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In  order  to  fully  understand  the  nature  and  character  of  the.  fol- 
lowing TrialrWe.have  deemed  it  impoi:tant  that  the  reader  should  be 
placed  in  possession  of  a  few  of  the  leading  incidents  which  preceded^ 
and  finally  led  to  it  In  the  year  1849,  a  series  of  assaults  and  de- 
predations were  committed  upon  the  property  and  business  of  the 
Central  Railroad  Company,  in  and  about  the  villages  of  Leoni  and 
Michigan  Centre,  in  Jackson  County.  These  acts  of  violence,  varied 
in  theur  character  and  aggravation,  were  kept  up  and  continued  from 
time  to  time,  increasing  in  boldness  and  frequency,  until  they  formed 
a  serious  detriment  to  the  business  of  the  road,  injuring  not  only  the 
Railroad  Company,  but  the  public,  and  putting  in  constant  danger  the 
lives  and  limbs  of  thousands  of  the  travelling  community.  This  con- 
tinued until  the  autumn  of  1850,  when  the  freight  depot  of  the  Com« 
pany  in  Detroit,  together  with  all  its  contents,  was  burned  and  totally 
destroyed.  The  depot  was  the  largest  and  finest  in  the  country,  and 
the  loss  in  the  consumption  of  the  building,  and  the  property  contained 
in  it,  was  estimated  to  be  near  one  hundred  and  fifty  thousand  dollars. 

Suspicion  rested  upon  the  defendants  in  this  suit,  and  sufficient 
testimony  having  been  found  against  them  to  justify  the  issuing  of 
warrants,  on  the  19th  of  April  last.  Sheriff  Bald  win  and  possee  pro- 
ceeded to  Leoni  and  Michigan  Centre  and  arrested  and  made  them 
prisoners. 

They  were  brought  to  Detroit  and  imprisoned  in  Wayne  County 
Jail. 

A  Grand  Jury  were  called  together,  and  on  the  24th  day  of  April, 
indictments  were  found  againsi  all  of  them. 

On  Thursday,  the  29th  of  May,  they  were  arraigned  before  the  Cir- 
cuit Court  of  Wayne  County,  a  Jury  was  empanelled,  and  the  tiial 
•ommenced. 


In  this  trial,  the  community  at  large  lave  taken  a  deep  interest,  and 
the  PubllsberB  have  thought,  therefore,  that  a  full  and  complete  hiatoiy 
of  it  would  not  prove  unacceptable. 

In  order  to  get  the  volume  out  in  time  to  satisfy  the  public  demand, 
great  haste  and  despatch  have  been  necessary.  In  view  of  that,  the 
publishers  claim  the  indulgence  of  the  public  for  this* slight  errors  and 
imperfections  which  may  appear. 

Their  sources  of  information  have  been  of  the  highest  and  most 
aiUhrntic  character,  and  they  feel  assured  that  the  report  will  be  found 
substantially  correct  and  reliable — the  testimony  being  compiled  from 
the  minutes  taken  during  the  progress  of  the  trial  by  William  S. 
Wood,  and  William  Grat,  Esqrs.,  published  in  the  Detroit  DttlT* 
and  Weekly  Advertiser,  and  the  Daily  and  Weekly  Free  Pren. 
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RAIL-ROAD  CONSPIRACY  CASK 


THE   CIRCUIT  COURT  FOR  THE  COUNTY  OF  WAYNE 

MAY  TERM,  1851. 

Hax.  WARNER  WING,  Presiddtq. 

The  People  of  the  State  of  Michigan, 

versus 
Abel  F.  Fitch,  Ammi  Filley,  Arba  N.  Moulton,  Jacob  Tyrrell,  Abner 
Grant,  Nathan  Credit,  Ephraitn  A.  Barrett,  Lyiiuu  Champlin,  Wil- 
lard  Champ] in,  Erastus  Champlm,  Hiram  Hdv,  Grandison  Filley 
Lester  Penfield,  Richard  Price,  Eben  Price,  Miner  T.  Laycock, 
Orlando  D.  Williams,  Benjamin  F.  Burnett,  William  Corwin,  Eben* 
ezer  Famham,  William  S.  Warner,  Napoleon  B.  Lomm,  Alonzo 
Holmes,  Daniel  Myers,  Andrew  J.  Freeland,  Eri  Beel>e,  John  W, 
Welch,  Welcome  hill,  Russel  Stone,  William  W.  Lang,  Harvey 
Wakeman,  Henry  Showers,  John  Palmer,  Seba  Corwin,  John  Ack- 
eson,  ChrisUe  Blackburn,  John  A,  Lockwood,  John  Ladue,  Juhu 
Cann,  Benjamin  F.  Gleason,  Mills  Barbour,  Jerome  Gould,  James 
Champlin,  George  W.  Gay,  William  Van  Sickle,  Erastus  Smith, 
Aaron  Mount,  William  Gunn,  Harry  Hocohu,  and  David  Loucks^ 
Defendants. 

Wednesday,  May  28. 

TIRST    DIT — FORENOON   SESSION. 

This  being  the  day  to  which  the  Court  stood  adjourned,  it  was  open- 
ed at  9  o'clock. 

Mr.  Van  Armak  sedd  there  was  n  case  in  which  he  was  one  of  the 
counsel,  which  was  ready,  but  the  Prosecuting  Attorney,  who  had 
charge  of  it,  was  not  present  to  take  it  up. 

The  Court  said  thev  could  not  wait  for  counsel. 

Mr.  Van  Arman  said  that  two  messengers  had  been  despatched  for 
the  Prosecuting  Attorney,  and  he  would  be  present  in  a  very  short 

time. 

Mr.  Van  Dyke  said  they  were  ready  to  take  up  the  case  of  the 
People,  vs.  Abel  F.  Fitch  and  others,  set  down  for  trial  to-day,  and 
they  might  as  well  call  it  now,  before  the  Prosecuting  Attorney  arriv- 
ed, and  see  if  there  were  any  preliminary  questions  to  be  disposed  of. 

Mr.  WiL  A.  Howard  said  that  he  had  been  retained  by  defend- 
ents,  and  since  the  adjournment  of  the  case,  had  been  east  for  the  pur« 
pose  of  employing  eminent  counsel  to  assist  trying  the  case — as  his 
own  health  would  not  admit  of  his  taking  hold  of  it  After  his  return, 
he  submitted  a  proposition  to  counsel  for  the  People,  to  withdraw  ap- 
plication for  seperate  trials,  providing  the  case  could  be  further  post- 
poned to  the  6th  of  June,  which  the  counsel  all  agreed  to,  but  the  Pro- 
lecudng  Attorney.  He  now  asked  the  continuance  of  the  case  until 
the  5th  of  June,  for  the  purpose  of  giving  time  for  counsel  to  arrive, 


(Hon.  Wif.  H.  Sbwabd,  of  New  York.)  who  had  bean  emplojad,  bal 

e  >u1(l  not  well  ba  hare  bafora  thai  time.  He-  statad  alao,  that  aiaea  ha 
had  bean  retained,  ha  had,  a  part  of  the  lime  been  aick,  and  thai  dim 
other  of  the  couohul,  Mr.  Cook,  bad  been  sick  ever  since  tha  ad- 
journment uf  tba  Court  Ha  withdrew  the  application  iur  aepania 
trials,  and  believed  that  by  continuing  the  c<ue  one  week,  and  trying 
the  Defendants  all  to<{ethar,  tlie  trial  would  be  g'jt  through  with  much 
S'joner. 

D.  Stuart,  Prosecuting  Attorney,  having  made  his  appearance  ia 
Court,  said  bis  duty  U)  the  public  forbid  his  giving  his  consent  to  tba 
trial  being  postponed;  there  were  ver}'   man\    surrounding  circam- 
stances  attending  the   case,  that  made  hid  responsibiliiy  to  the  pubV 
great;  the  case  had  been  postponed  to  ibisdav,  and  the  proaecutbn  1^ 
prepared  for  it  accordingly.    jHe  did  not  believe  that  tha  caae  of 
beu^ndants  would  be  prejudiced  in  the  hands  of  counsel  now  prel 
There  were  several  able  counacl  employed  by  defendants,  and  I 
had  had  ample  time  to  proctirc  more  counsel  and  prepare  for  the 
— as  much  as  the  proaecution  had.     He  should  tharafora  ask  thf 
case  be  taken  md,  unlesa  the  counsel  for  defendants  can  gira  aatiaf 
reasons  to  the  Court  for  postponing  it 

Mr.  Van  Dykx  said  he  snould  be  eztrcmdy  hq>py  to  hi 
Seward  here  to  try  the  case,  bat  the  application  for  continua 
not  based  upon  good  grounds,  ondcr  all  the  curcumsianoea. 

After  some  remarks  oy  Me^m  Faihk,  Welub,  How  am  a 
ART,  the  Court  said  it  would  like  to  have  countel  acnree  upon 
ter  if  they  could,  but  the  application  was  not  founded  upor 
basis,  upon  which  the  caae  could  be  continued  by  the  Cou 
consent  of  all  parties. 

The  application  for  continuance  waa  therefore  re&ued,  fl 
set  down  for  trial  at  two  o'clock,  this  P.  M. 

AFTEllNOOy  SXSBtOX. 

After  considerable  consultation  among   counsel,  a  f 
entered  into  by  the  parties,  by  which  much  time  and  dr 
elling  a  jury«  and  bringing  the  case  to  triul  would  be  f 
derstood  the  stipulation  in  effect,  to  be  nearly  as  foUon 
A  jury  is  to  be  empanelled,  and  a  few  witnesses  are 
on  certain  points,  when  the  caae  will  be  auffered  to  re 
of  June,  for  the  arrival  of  Grov.  Seward  as  counsel 
The  Defendants  all  to  be  tried  toge^cr. 

The  venire  being  returned,  the  Mowing  gentl 
their  names: 

B.  Wight,  R  C.  Sm 

James  0.  Graves,  C.  G  Hr 

John  Roberts,  Beni.  Vc 

I.  Goodrich,  Levi  Cc 

J.  Howard,  Otis  Jr 

Wm.  PhelM,  Jna  J 

Alex.  McFarlane,  Israel 

John  Ladua,  Rodnt 

A.  C.  UcGraw,  Auor 


'lii^y  Were  ihen  dUcharged  nntil  t(>-mom)ir  morning  1(9  o^ckick. 
Iba  Court  th^'adjonraed. 

SECOITD   DAT. 

Thurspat,  May  29.  ,| 

,  The  pruonera  on  trial,  37  in  number,  being  in  Court,  the  caae  waa 
taken  up. 

.<  David  Stuart,  Prosecuting  Attorney,  J.  Van  Abmait,  <  Jamsb  A. 
¥ak  Dyke,  Hon.  Ja.cob  M.  Howard,  Alex.  D.  Fraseb,  Daitul 
OooDWiN,  Wm.  Gbat,  Esqs.,  appeared  for  the  People. 
/  HsKRT  Friitk,  Wm.  A.  Howard,  Wells  <fe  Cook»  L  W, 
Hswrrr,  and  N.  H.  Jot,  Esqai,  appeared  for  Delendants. 
.•  Van.  Dtks  and  Wm.  A.  Howard  stated  the  substance  of  the  stip- 
ulation entered  into  yesterday,  which  was  to  gOYem  the  conduct  of  toe 
•uit,  with  reference  to  drawing  jury,  continuing  the  case  until  next 
week,  &c  The  Prosecuting  Attorney  said  before  the  Jury  were  drawn 
lie  wished  to  arraign  Arba  N.  Moulton,  one  of  the- prisoners,  whop  was 
sck  when  the  others  were  brought  out  to  plead.  Tlie  indictment  wis 
Aaaread  tothe  t)ri8oner  named,  to  which  ho  plead  "n<kt  gailty."    . 

The  Prosecuting:  Attorney  said  the  following  amonr  the  Defendant 
^npaaHly  iadioted,  and  included  in  the  above  list  of  Defendants,  were 
BDt  now  on  trial,  some  having  been  discharged,  others  ni*t  arrested,  and 
one  having  died,  viz:  Alonzo  Holmes,  not  present;  Hairy  Widceman^ 
do;  Seba  Corwittj  do;  Christian  Blackburn,  do;  John  A.  Lodcwood^ 
do;  Job  Cann,  do;  Jerome  Gould,  do;  Geo.  W.  Gay,  dead;  Wm. 
Van  Sickles,  to  be  triedin  the  U.  S.  Court;  Nathan  Credit,  Harry 
Holcom,  and  David  Loucks,  not  arrested. 

. .  The  counsel  then  proceeded  to  draw  ai  jury,  when  itie  following 
gentlemen  were  drawn  from  the  regular  panel,  and  having  been  tho- 
W>ughly  proved,  i^ere  sworn  as  jurors  in  the  case,  the  balance  of  the 
panel  having  been  either  excused  for  reasons  ofTer^  to  the  Court,  re- 
jected, or  absent.- 

BoUiniC.  Smith,    :  Horace  Hallock, 

LeviCook,'  Alex.  G.  McGraw, 

-AmosChafiee^  Alex.  McFarlane, 

John  Roberts^  Ichabod  Groodrich, 

Buckminster  "Vnght. 
The  re^ar  panel  having  been  exhausted,  the  panel  was  filled  by 
the  following  talismen: 
iStepheu  Fowler^  Ralph'  Phelps,-  Silas  A.  Bagg.     .        '  *' 

The  Prosecuting  Attorney  announced  that  tn^  would  be  ready  td 
({o  on  with  the  evidence  atf2  o'clock,  to  which  hour  the  Court  adjounned. 
In  the  afternoon,  three  witnesses  were  examined,  and  the  case  con^ 
tinned  until  Thursday,  June  6.  ^ 

Tbursdat,  May  29; 

AFTERXdON    8BBSI0V. 

'  f    '—        ■•I'J.lJl  •  tt  •        i  —  •■■ 

,  Vaix  Arman,.  &^  th€|  pro^cution,  said,  under  the  arrangfm^..^^ 
founsel,  ^t  wa^  not.in^^ta^t  tp  pp^n  the  case  at  this  time,  farther.  Ui^Vi 
84  rabies  t(3J, the  te9tfmony^ow  spugnt  to  ;b^  introduced,  lefi^iriqg  ,|i 
more  complete  opening  for  a  futi^re  time  when  the  tesl^nony  .8lK>ud4  b(i 
cncnre  fully  gone  inta 
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They  sought  now  to  show  hy  endence,  that  one  Wsshinffton  Gray. 
late  of  this  city,  was  employed  by  the  defendants  to  burn  the  M.  O. 
B.  R.  depot  in  this  city,  ai)d  tliat  he  did  burn  it  at  the  instigation  oi 
defendants;  that  subsequcnlly,  by  stratagem,  the  said  Gny  was  in« 
duced  repeatedly  to  confers  the  said  burning  and  all  the  circumstan* 
ces  connected  with  the  event;that  defendant's  hired  said  Qay  fiir  $150, 
to  burn  said  de()Ot,  and  paid  him  said  amount  for  such  felonious  act^ 
that  they  furnished  him  with  certain  ingeniously  made  inf>truments  or 
maiches  to  tire  said  depot;  should  al^o  attempt  to  show  the  object  in 
view  in  burning  the  depot,  and  other  depredations  by  aiii  of  defend- 
.ants;  that  the  said  depot  could  not  well  be  (ired  by  accident;  that  Gay 
was  acquainted  whh  many  of  these  defendants,  and  acted  in  conjuno- 
tion  with  them.  I'he  testimony,  at  this  time,  under  a  stipulation  of 
counsel,  would  be  confined  to  the  one  point  of  burning  the  depot 

TESTIMONr. 

Henry  Phelps  sworn — Resides  in  this  city  now ;  resided  at  Sylvan, 
Washtenaw  Co.  the  past  year;  remember  hearing  of  the  burning  of 
the  M.  C.  R.  R.  depot  last  November;  knew  Geo.  W.  Gay,  late  of 
this  city ;  formerly  knew  him  in  Oakland  Co. ;  witness  came  to  this 
city  a  day  or  two  after  the  depot  was  burned;  remained  here  some  3 
weeks;  saw  Gay  in  this  city  at  the  Palo  Alto  saloon;  had  oonversatioa 
with  him  about  burning  depot 

Question — Will  witness  relate  how  the  conversation  occurred  ? 

Objected  to  by  Mr.  Frink. 

1st.  Mr.  Gay  is  not  upon  trial  and*  his  admissions  not  evidence,  at 
least  at  the  present  stage  of  the  case;  cites  1  Greenleafs  Evidence, 
page  187,  110  and  111;  2  Peters,  page  354,  364  and  5.  Must  first 
prove  the  conspiracy,  and  the  admission  must  be  prior  to  the  consum- 
mation of  the  intended  object  of  the  conspiracy.  1  Roscoes',  page  60 
ind  324. 

Mr.  Van  Dtke  said  that  they  would  now  proceed  to  attempt  to 
prove  the  conspiracy,  if  counsel  desired,  though  by  the  stipulation 
entered  into,  they  were  not  to  do  so  at  this  time,  but  they  wished  to 

S've  certain  evidence  to  establish  the  corpus  de  licti;  they  prop<)sed  to 
LOW  that  certain  declarations  were  made  by  Gay  and  communicated 
back  to  these  defendants,  to  which  they  made  certain  responses,  ad- 
mitting the  truth  of  the  declarations  of  Gay,  with  regard  to  the  burn- 
ing. 

Wm.  a.  Howard  wished  to  know  whether  they  sought  to  prove 
fhese  declarations  home  upon  each  and  all  the  defendanta 

Mr.  Van  Arman  said  they  expected  to  bring  them  home  to  some,  if 
not  to  all,  individually. 

Wm.  a.  Howard  did  not  see  the  necessity  for  proving  this  point  at 
this  time,  unless  it  was  to  prejudice  this  jury;  there  was  no  reason  for 
departing  from  the  rule;  the  testimony  must  be  confined  to  (xay  alone. 

Van  Dyke — Tliere  are  certain  number  of  persons  on  trial;  now  any 
testimony  touching  any  one  of  tht^m  is  admissable;  they  had  just  got 
to  prove  what  had  been  said  with  regard  to  the  matter,  and  then  pruvfr 
to  whom  it  was  said,  and  the  response,  and  whether  it  implicated  one- 
or  all  of  ddendanta,  it  made  no  difierance. 


Frink,  Joy  and  Good «i  in  further  argued  the  objection. 
Van  Arman  said  they  wished  to    bring  home  upon  some   of  these 
defendanis,  the  declarations  of  Gay,  as  to  the  burning  and   their  re- 
spoDsestothe  declarations. 

HiTfTT  took  the  ground  that  under  the  stipulation    they   could  not 
(&T  testimony  except  as  to  Gay's  declarations  of  his  own  acts. 

Coort — It  is  charged  that  Gay  burnt  the  depot,  and  that  defendants 
were  aiding  and  abetting  in  the  act  Under  stipuladon  of  counsel  they 
are  confined  to  proof  of  one  point 

Fmne  asks  Court  to  instruct  the  witness  to  confine  himself  to  what 
affected  Gay  himself,  and  to  that  there  was  no  objection. 

Testimony  resumed — How  did  the  conversation  between  you  and 
Gay  occur? 

it  W9S  first  introduced  by  speaking  of  some  men  who  had  been  ar- 
Ksted  for  counterfeiting — one  Van  SiclJos  and  Van  Houghton,  and 
what  would  be  the  best  mode  of  getting  Van  Sickles  liberated.  Gay 
proposed  several  modes,  and  mentioned  the  burning  of  one  of  three  or 
four  of  the  depots  of  the  Central  Railroad,  stated  the  mode  by  which 
he  could  be  liberated  by  the  burning  of  a  depot.  The  plot  was  as  fol- 
km?: 

Mr,  Van  Skrkles^  who  was  then  on  bail,  for  counterfeiting,  could  be 

placed  iu  jail — the  depot  at  Ypsilanti,  Ann  Arbor,  or  some  other  one 

be  burned,  and  on  furnishing  mformation  of  who  fired  it.  Van  Sickles 

could  get  released,  and  they  could  also  doubtless  get  $1,000  reward 

from  the  Railroad  Company,  for  the  information,  besides  getting  $200 

from  his  {G^y's)  friends  for  setting  the  fire. 

It  was  suggested  that  the  burnmg  should  be  laid  to  Joseph  Boyce. 

Witness  asked  why  not  predicate  a  similar  thing,  or  plot  upon  the 

burning  of  the  depot  already  burned ;   Gay  replied  that  it  would  not 

do,  'nhere  are  too  many  of  us  engaged  in  the   burning,"  and  besides 

he  rather  thought  Bovce  was  in  jaU  at  the    time,     i    went  to   Gay's 

house  that  night  and  found    Van  Sickles    there.     Mr.  James   Dodson 

went  with  me.     I  think  Mr.  Van  Houghton  was  also  there,  but  soon 

JefL    There  were  several  women  there  too,  and  several  persons  in  and 

oat  during  the  evening.  At  the  first  interview  at  the  Palo  Alto  salooPi 

Tan  Sickka,  and  the  defendant,  Erastus  Smith  were  present  and  tock 

part  in  conversation. 

In  the  evening  Van  Sickles  related  the  position  in  which  he  was  sit- 
uated in  the  arrest  for  eounterfeitiuff.  Gay  then  again  stated  the  plan 
of  operations.  He  would  first  ii^et  Boyce  out  of  jail;  then  they  would 
bum  a  depot  somewhere  on  the  road  and  swear  it  upon  Boyce.  Gay 
said  he  knew  a  first  rate  man  and  his  wife  who  would  swear  that 
Boyce  told  them  before  the  burning,  that  he  was  going  to  burn  it^  and 
afterwards  that  he  had  done  it. 

Witness  asked  who  would  pay  the  two  hundred  dollars,  and  if  it 
would  BTircly  be  paid.  Gay  said  it  would,  they  had  paid  tl50  for 
burning  the  depot  in  this  city,  and  gave  witness  to  understand  he  had 
the  money  in  his  bar.  (Gay  kept  a  sort  of  grocery  in  the  upper  part 
of  the  city.)  He  said  he  knew  the  man  by  sight  who  paid  over  the 
$150— it  was  raised  by  a  company  of  men.  There  was  considerable 
aaid  by  Gay  and  Van  JSickles  during  the  evening;  witness  related  what 
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he  bad  heard  and  learned,  to  George  C.  Bates,  Esq.,  who  advised 
to  return  i a  Ihe  morning. 

Went  back  to  Gay^s  next  morning — found  Smith  on  the  road,  near 
the  Citv  Hall,  who  went  with  him.  At  this  meeting,  was  not  positive 
whether  Vam  Sickles  was  there — think  he  was  not.  Gay  said  hini 
and  Van  Sickles  left  the  matter  in  this  way;  tlej  were  to  burn  anoth- 
er depot,  and  Iiave  Van  Sickles  make  a  sham  expose  against  Royce, 
to  get  clear  himsel£ 

Gay  said  be  burned  the  depot  in  this  citr  with  a  match  placed  in 
the  cupola;  the  match  was  in  a  box.  Smith  heard  a  part  of  conversa- 
tion, and  afterwards  intimated  that  he  received  a  portion  of  the  tI50, 
said  Gay  did  not  keep  quite  all  of  it. 

Witness  and  Smith  lefc  together,  and  went  that  day  out  to  Saletn, 
Washtenaw  Co.  to  Van  Sickles  house.  On  the  road  they  talked  freely 
of  the  matter,  and  Smith  said  the  depot  was  burned  under  an  arrange- 
ment with  Gay,  of  which  he  was  cognizant,  and  also  told  who  paid 
over  the  8150. 

Defendants  object  to  any  admission  of  Smith  that  Gay  hurned,  &c., 
on  ground  that  it  covers  more  than  one  point     Sustained. 

Next  saw  Gav  on  the  13th  Feb.,  at  Central  liailroad  Depot,  near 
Johnson's  Hotel  ^nd  Savanack's  Saloon;  had  a  conversation  relative 
to  the  burnins  of  the  Depot  Gay  showed  liim  S50  which  he  had  re- 
ceived from  tne  same  man  who  paid  him  the  $150  for  burning  the  old 
depot — it  was  paid  for  burning  the  new  depot — said  he. had  been 
furnished  with  two  matches  for  the  purpose,  the  same  as  the  one  with 
which  he  was  furnished  to  burn  old  depot,  and  by  the  same  person.  , 

Gay  said  the  person  who  delivered  the  match  was  then  in  the  city. 
Fext  sa%  Gay  24th  February,  at  his  house;  Mr.  Lake  went  with  me. 
Grpt  there  about  9  o'clock  P.  M.  Gay  related  the  conversation  again ; 
said  he  was  bound  to  clear  Van  Sickres,  but  could  not  predicate  it  upon 
the  burning  of  the  old  depot,  because  Boyce  was  in  jail  when  the  old 
one  wqs  burned.  He  exhibited  a  match  which  be  said  was  like  the 
one  used  in  hurning  the  old  depot.  He  slated  m  presence  of  Lake 
the  amount  he  received  for  burning  the  old  depot,  and  how  he  received 
it ;  the  match  exhibited  was  similar  to  one  subsequently  found  at  Gay's 
house;  it  was  in  Gay's  chamber  when  he  saw  it;  he  brought  it  fr9m 
a  bed  room;  it  was  the  same  match  sub.sequentiy  seen  by  Clark  and 
Van  Arman. 

Next  saw  Gay  in  fore  part  of  March,  at  "Bill  Brown's"  house  m 
this  city — Lake  was  present  Gay  reiterated  his  former  story  how  he 
managed  to  fire  the  old  depot  He  went  in  while  hands  were  at  work, 
went  up  stairs  and  deposited  the  bo;c  in  the  cupola;  placed  the  fire  in 
the  box  hetore  he  left  home,and  when  he  lefl  it,took  off  the  cover ;  was,  a 
good  deal  of  talk  about  burning  new  depot  at  this  Interview.  Next  saw 
him  on  the  evening  of  April  1st,  at  his  hotise;  Mr.  Van  Arman  was 
with  me.  Gay  a^ain  reiterated  in  substance  what  he  had  before  told 
about  burning;  said  he  could  give  the  new  depot  a  better  scorching 
than  he  did  the  old  one. 

Was  next  at  his  house  on  the  8th  of  April,  in  company  wit]i  Dmua 
Clark  and  Mr.  Van  Arman;  had  a  geperal  conversation  in  reference 
to  burning  the  new  depot,  and  also  the  old  one ;  was  there  again  with 
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the  nime  person  and  Mr.  Lajce,  on  the  night  of  the  Oth»  conTeraed 
■bout  burning  depot  Gay  said  he  could  make  more  bj  burning  depo|9 
on  th^  railroad  than  by  any  other  way;  he  could  get  $50  more  for  burn- 
ing the  uifW  than  the  old  one. 

Again  he  referred  to  the  scheme  of  laying  it  to  Boyce,  and  told 
them  he  would  see  David  Stuart  in  the  morning  and  find  out  whether 
Boyce  was  in  Jail  at  the  time  the  old  depot  was  burned,  and  also  how 
much  the  railroad  company  would  pay  to  be  informed  who  burned  it» 
and  Van  Arman  (who  had  gained  the  full  confidence  of  Gay  as  a  cq« 
laborer)  was  to  go  to  Hillsdale  and  get  ^'old  Sile  Doty"  out  of  jail  by 
his  making  the  expose  against  Boyce,  and  the  railroad  company  payii^g 
$100  reward  for  the  information.  (We  suppose  Van  Sickles  had  been 
liberated  by  some  other  means.) 

On  that  night,  asked  Gay  to  see  the  match,  as  witness  was  about  to 
bave  one  finished  and  wished  to  see  that  it  was  made  right  Gay  siud 
there  were  a  good  many  about  tbe  house,  but  he  would  get  it  and  sex- 
hibit  it  up  staira.  He  did  so,  and  Clark  and  Van  Arman  saw  it  at  the 
same  time,  and  witness  at  the  suggestion  of  Clark,  went  up  the  second 
time  alone,  and  placed  a  private  mark  upon  it.  In  conversation  about 
burning  the  new  depot,  said  he  had  the  tools  in  his  house  to  do  it  with; 
<iie  same  used  in  bnr^ing  the  old  one,  and  they  would  take  effect 

Witness  introduced  Van  Arman  under  a  fictitious  name  as  a  raan 
from  Indiana,  who  came  to  get  Doty  out  of  jml.  He  had  before  toM 
him  that  he  had  a  friend  coming  in  a  day  or  two,  for  that  and  kindred 
purposes  He  also  told  Gay  that  Van  Arman  was  an  engraver,  and  had 
got  up  a  plate  for  counterfeiting  bills  on  the  Michigan  State  Bank,  and 
Van  Arman  stiowed  Gay  a  number  of  genuine  f  5  bills  in  blanks^  as 
counterfeits  andapartly  finbhed  counterfeit  plate, which  pleased  G.  much 
especially  the  fives,  as  they  were  so  good  an  intimation  of  the  genuifUf. 

Mr.  van  Arman,  and  also  Mr.  Clarlg  were  more  or  less  disguised  by 
their  dress. 

Witness  introduced  Mr.  Darius  Clark  as  Mr.  Wolf,  of  Illinois,  and 
who  came  well  recommended  as  the  right  kind  of  a  fellow  for  open^ 
tions,.  On  the  first  n\^ht  Clark  affected  to  be  pretty  drunk — witness 
and  Vap,  Arman  excused  the  matter  by  saying  ho  was  on  a  considera- 
ble of  a  beiider  that  day  owing  to  a  big  'strike'  he  had  recently  mad^ 
in  some  counterfeit  bills  on  the  Wisconsin  Fire  and  Marine  Insurance 
Bank,  but  he  would  be  all  ri^ht  by  the  next  day^  when  he  became  so- 
ber. Clork,  during  the  evemng,  exhibited  some  genuine  hills  oil  the 
Wisconsin  Bank  as  counterfeits.  In  a  conversation  told  Van  Arman 
in  case  he  should  be  in  a  tight  place,  and  wanted  protection  or  a  hiding 
place,  he  could  get  it  any  time  by  giving  a  certam  signal  at  the  dooE; 
and  ais  for  plunder  he  could  hide  more  than  five  man  oould  fltecd.  He 
had  a  place  under  the  side  walk  where  he  had  hid  cnoogh  taipake.anj 
one  rich,  and  if  happened  to  be  found  there  he  would  knoWi  nothing 
about  it — it  was  not  m  his  house  and  that  he  would  not  be  responsibla 
ior  it 

Darius  B,  Clark,  sworn — Knew  Geo.  W.  Gay  for  the  dnf,  time  tw;6 
years  aga  In  April  last  went  to  hi^  house  in  this  city  with  Phelps  and 
Van  Arnian — went  disguised  for  the  purpose  of  seeing  a  certain  matoh 
which  had  been  represented  to  him  as  being  there.  Went  as  Mr.  Wolf, 
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of  Illinois,  engaged  in  counterfeiting  and  kindred  operations,  as  the 
friend  of  Sile  Doty,  for  the  purpose  of  getting  him  out  of  jail,  &c. — 
Went  to  his  h'niso  agai'i  the  next  niglit,  an  J  having  gainel  Guy's  con- 
fidence, heard  him  say  in  conv»;r»ati  -n  on  the  subject,  that  he  hurned 
the  depot  in  this  city,  aiid  couM  get  ?200r.T  $50  intjre  for  hurning  the 
new  one  th:in  he  g  it  for  burning  the  old  oiiu.  Saw  t  curiouvly  made 
match  fop  firing  biiihJings,  ttc.  In  convti^aiioii  »b')ut  Doty,  Guy  told 
the  situation  of  the  Hillsdale  ef».  jnil — tliat  he  worked  U[»on  it  while 
building,  and  had  left  a  place  for  himself  anJ  friends  to  <  scape,  by  a 
place  in  the  wall,  which  could  be  easily  broken  through.  I  prwured 
a  bank  note  plate  and  bills  exhibited  to  Gay  at  tl.e  Siato  Bank  in  tliis 
city,  for  the  purp«isj  of  carrying  out  the  plot  we  had  laid  to  gain  G.'s 
confidence,  and  ferret  out  his  operations  and  his  associaiea. 

Heard  Gay's  plot  of  charging  the  burning  of  the  depot  upon  Boyce, 
(as  related  by  Mr.  Phelps.) 

Agreed  upon  a  plan  to  break  open  a  bank  in  this  city,  and  also  to  go  to 
Hill>rdale,  break  open  the-  jail  and  liberate  Doty — were  to  steal  a  horse 
'on  the  road  and  enter  Into  various  and  sundry  like  business  transac- 
tions. 

Jo?in  Van  Arman,  sworn — Was  in  this  city  April  1st,  and  went  to 
Gay's  house  for  the  express  purpose  of  seeing  the  match  spoken  of — 
was  introduced  as  Mr.  Johnson  of  Ind., — was  familiar  with  Gay's  and 
Doty's  former  history  from  ha\ing  been  engaged  in  suits  in  Southern 
Michigan,  and  Northern  Indiana,  their  former  field  of  operations.  Ask- 
ed Gay  if  he  was  not  once  at  a  plac::  known  as  the  ''Tamerack^,"  a 
Dotoiious rendezvous  for  scoundrels  in  Southern  Michigan,  with  Doty; 
said  he  was.  He  mentioned  several  other  incidents  with  which  he 
knew  Gay  was  familiar,  which  led  him  to  believe  he  was  *one  of  'em.' 
Bj  this  means  and  others  he  soon  gt)t  the  full  confidence  of  Gay,  when 
he  unbosomed  himself  to  witness  and  related  many  incidents  of  his  for- 
mer life  in  crime,  including  a  murdei*  by  Doty,  in  which  case  Gay  car- 
ried off  witnesses  to  get  him  clear.  Gay  said  he  was  an  old  friend  of 
Doty's,  and  pomething  must  be  done  to  get  him  out  of  the  Hillsdale 
CO.  jail.  4 

Witness  avowed  himself  a  friend  of  Doty's,  and  his  business  here  to 
be  partly  for  the  very  purpose  of  getting  assistance  for  effecting  that 
object 

On  the  8th  of  April  he  went  to  his  house  again  with  Clark,  and  heard 
conversation  with  Gay  about  burning  depots  at  Kiles  and  Detroit,  and 
other  schemes. 

Went  to  his  house  again  the  next  nicht,  and  had  a'converaition  with 
him— Gay  said  they  could  get  1^1000  for  burning  the  depot  at  Niles, 
and  dirulged  his  plot  for  swearing  it  on  Jo.  Itoyce,  bj  a  man  and  his 
wife — fully  eorroboraUng  the  testimony  of  Phelps  and  Clark.  G.  said 
lie  was  wiiliog  thus  to  sacrifice  Boyce,  because  he  disregarded  the  old 
motto^  "^bonor  anx>nff  thieves" — he  would  steal  fnjm  his  best  friends, 
ud  gsre  him  Beveraf  initances  off  his  doing  it.  Another  thing  he  char- 

'  p*.:..*  t.:g|  ^gn  iiin^  iiQ  Imil  gQQe  off  and  left  his  wife — deserted 

•«4  fthAre  at  hia  boose.    He  pointed  her  out  to  witness. 
nfeniil  madune  refened  to  by  Mr.  Phelps  and 
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It  was  a  block  of  wood  some  10  or  12  inches  long,  and  6  or  Y  in  di- 
ameter. In  one  end  near  the  sides  were  boreii  three  ]ar,je  holes  near- 
ly to  tin?  other,  which  met  holes  from  ihe  sides. 

Tlif  long  hole?  were  filled  with  C(;tlon,  btufn?d  in  around  a  flue  or 
chiittDty  in  the  centre,  formed  by  a  roll  of  paper  or  pasteboard.  In 
tbe  eeiitre  of  the  block  were  holes  which  had  been  varnished  and  filled 
with  camphene,  then  covered  over  end  scaled  with  wax. 

(The  operation  of  the  instrument  would  be  as  fullows:  When  pro- 
perly lo'ided  it  was  placed  in  a  box  with  light  shavings  or  combustible 
substance  at  the  wax  end.  The  fire  was  then  communicated  to  the 
cottOD  by  moans  of  the  side  holes  connecting  with  the  flues  or  long 
boles  at  the  base  or  oppotite  end  of  the  block .  By  means  of  the 
chimneys  in  the  centre  the  fire  would  be  kept  burning,  either  slow  or 
iast,  according  to  the  compactness  of  the  cotton — It  could  be  packed 
«o  as  to  b'jrn  through  the  lL'n;^rth  of  the  block  in  one  hour,  or  24,  or 
any  other  desired  length  of  time  up  to  three  or  four  days.) 

Gay  stated  that  he  worked  on  the  Hillsdale  ca  jail  during  its  build- 
ing, and  told  of  .i  certain  weak  place  he  left  in  the  wall,  by  which 
Doty  could  be  got  out,  and  agreed  to  go  there  with  witn^  (agreeing 
io  stca/  a  horse  on  the  road,)  and  get  him  out.  After  agreeing  upoa 
the  plan  of  operation  for  several  other  enterprises,  among  which  was 
a  plan  fijr  robbing  one  (»f  the  city  banks, — witness  suggested  thai  ia 
case  he  should  get  into  straightened  circumstances — into  a  tight  place, 
he  might  want  some  safe  place  to  hide,  and  receive  the  protecting  care 
and  airentions  of  a  friend. 

(lay  told  him  he  could  a1wa}'s  find  such  by  coming  to  his  house 
and  giving  a  certain  signal  on  the  door;  and  as  for  the  plunccr  he 
might  gi*t,  he  could  hide  as  much  as  five  could  steal — he  had  an  ez- 
celient  place  under  the  side-walk,  where  he  had  enough  to  make  one 
man  rich,  dec 

(isy  fully  divulged  all  of  his  operations  in  burning  the  depot,  and 
eettJDg  his  pay  for  it,  how  much,  and  who  paid  him,  &c.,  &c.,  and  of- 
jered  to  go  out  in  the  country  the  nezi  day,  and  introduce  witness  to 
hL  frieods  and  co-laborers,  where  he  could  find  any  amount  of  facili- 
lies  for  carrying  on  their  schemes. 

Witness  has  since  been  to  HiIL$da1cand  examined  the  jail,  and  found 
just  such  a  def<;ct  in  the  wall  as  debcribed  by  Gay. 

After  Mr.  Van  Arman's  testimony  closed,  the  Court  adjourned  for 
one  weeky  on  til  June  5th. 

Tbursdit,  Juae  5th. 

THIRD  DAT — MORFIKO   SlSSIOlf. 

The  Prosecutinff  Attorney  stated  to  the  court  that  ex-Gor.  Seward 
had  been  employed  on  behalf  of  the  defendants,  and  moved  that  he  be 
admhled  ai  an  atturney  of  record  of  this  court  for  thli  case.  Admit- 
ted. 

Mb.  F|UK  said,  before  proceeding  to  take  up  Iho  case,   ihey  pro- 

Sowd  to  offer  bail,  from  day  to  day,  on  all  of  the  indictments,  for  A  bel 
'.  Filch  and  Bei.jamin  F.  Burnett,  a;id  ai^kcd  tliat  the  amount  of  bail 
Paired  be  now  fixed. 
It.  Yah  Dtks  would  like  to  know  who  was  proposed  as  \>viL 
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.  Mr.  Fimnc  offered  on  bebalf  of  Fitch,  Heniy  S.  Holeomb,  Harrieon 
F.  Holcomb,  James  Snyder;  James  Videto/  Jacob  Crout,  Alex.  Ford» 
Atiflon  H.  Delemater,  Sam'I  Marsh,  Amasa  Marsh,  Cbauncej  Hawley^ 
R.  B.  Rexford,  J.  a  Hurd,  Jas.  P.  Elliott,  Geo.  Snyder. 

On  the  part  of  Burnett,  J.  S.  Brown,  Uri  David,  Ralph  TJpdike,  Lo- 
rin  C.  Watkins,  L.  MUls,  Dan'I  H.  Mills,  E.  M.  Barnes^  H.  L.  Albro, 
SamM  Upton  and  Geo.  W.  Watkins. 

Pr(»8ecuting  Attorney  Stuart  said  the  amount  reqnired  would  be 
915,000  from  each  for  the  case  now  on  trial,  and  half  of  that  amount 
in  each  of  the  other  indictments. 

Mr.  Frink  submitted  to  the  court  that  this  was  ezoabitant  bail ;  and 
sofne  three  or  four  of  these  indictments  were  only  for  a  misdemeanor,, 
therefore  did  hot  demand  Uiat  such  bail  ht  required,  and  asked  that 
the  court 'fix  the  amount  at  a  reasonable  figure. 

C&okT — ^The  amount  of  bail  sometimes  has  reference  tci  the  pecuniary 
condition  of  the  defendants,  and  also  to  the  nature  of  the  offence. 

Frink — Mr.  Burnett  Was  not  worth  over  Si  ,000  in  all,  and  said  Fitch^ 
hb  was  now  informed,  was  worth  not  to  exceed  88,000 — somewhere  from 
(5,000  to  $8,000 

Stuart  said  on  several  occasions  defend  ants  had  proposed  bail,  and 
always  declared  themselve.<  ready  to  give  bail  in  $100,000,  or  to  an 
indefinite  amount  beyond  that.  All  the  prosecution  want  is  that  the 
defendants,  whom  it  is  said  are  able  to  give  any  amount  of  bail,  should' 
gite'such  bail  as  will  ensure  their  attendance  from  day  to  day. 

J.  M.  HowAED,  for  prosecution — Said  the  offence  was  6f  a  very 
serious  and  ag^vated  nature,  and  nu  trifling  bail  should  be  thought 
of  or  asked.  He  then  referred  in  detail  to  me  difierent  indictments, 
and  remarked  at  some  length  upon  the  serious  nature  of  the  charges 
for  which  they  had  been  indicted  by  the  Grand  Jury. 

Mr.  W.  H.  Seward,  for  Defendants — Said  he  had  no  knowledge 
of  the  merit  of  this  case  or  the  circumstances  attending  it,  except  what 
wai  spread  upon  the  record,  and  the  assertions  of  his  associate  coun- 
sel. He  found  d7  prisoners  at  a  bar,  all  charged  with  the  same  of- 
fences;' two  of  them  ask  the  boon  of  giving  bail  during  the  trial,  that 
they'may  better  defend  themselves.  The  amount  of  bail  required 
was  excessive,  and  if  it  was  his  cise  he  would  rot  in  jail  and  rely  upon 
the  sympathies  of  his  fellow  men,  before  he  would  submit  to  such 
persecution  and  oppres^on — his  advice  therefore  wonld  be,  if  this  ex- 
cessi^  bail  was  persisted  in,  to  refuse  to  give  it. 

Van  Dyke  thought  it  was  not  much  of  a  hardship  to  demand  so 
much  leai  bail  than  defendants  had  frequently  announced  themselves 
ready  to  £^ve.  It  was  an  important  mnye — if  by  getting  this  ball,  an^ 
t'ms  (iuringthe  trial ^  one  of  the  defendants  should  forfeit  his  recogni- 
^nco,'fairtb  make  his  appearance,  the  whole  proceedings  were  slop- 
py and  all  that  had  been  done  would  be  null  and  void.  He  did  not 
bl6liere  the' prosecutors  were  liable  to  the  charge  of  oppression  or  per- 
Bection  of  the  defendants — its  duty  was  plain  and  must  be  foUowcd,  in 
Bpitt  of  all  charges  of  oppression,  and  all  reflections  by  rdooarks  of 
cj>ansel.  Prosecution  was  ready  to  offer  affidavits  as  to  the  necessity 
of  this  amount  of  bail  if  it  was  required. 

Fra^k  continued  the  argument  for  the  prosecntion. 
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Fkikx  did  not  Ichqw  the  counsel  for  the  defendantt  had  offered  baS 
tp.the  aix^oupt  of  tlOOlOOO-rtheiJB  had  bean  tome  reference  to  the 
subject  in  epnyeiWion  among  eouniW.  But  it  waa  imRiateriai'whit 
had.'thiif  been  i»aid.  It  di^  not  touch  thb  application.  He  deiiiecl  the 
right  of  prosecution  to  offer  affidavits  to  Ihflaenee  tha  amount  of  bail. 

STi7AnT,  Prosecuting  Attoniej.lioped  nothing  in  this  case  Would  ka- 
suine  a' personal  character  hy  insinuations  and  ihuendos  of  counsel- — 
Defendants'  counsel  haid  repeatediv  declared  thblr  ability  to  give  bail 
in' the  aniount  of  $100,000,  and  if  h'ecestory,  to  the  amount  df  a  mil- 
lion — ^hey  had  represented  that  nearly  all  Jackson  cotinty/werer^ady 
to  come' herd  and  bail  tliese  defendants;  and  now  they  thought  It  ex- 
orbitant to  demand  less  thiah  onei  half  that  amount.  J  bore  wc'fe  in« 
siijicrable  o^jjections  to  allowing  bail,  as  they  weVb  liable  to  be  arrested 
and  taken  Out  of  the  Jurisdiction' of  this  court  to  bnother  county  where 
they  had  also  been  itidibted. 

Seward  said  he  Would  subniit  to  this  court;  that  this  was  a  cotirt 
of  justice;' and  that  these' defendantH  were  prisoners  at  the  bar,  ahd 
that  the  constitution  of  the  country  was  not  a  fiction;  that  they  'had 
c6nstItutional' rights,  and  that  in  all  cases  where  they  were  entitled  to 
bffif,  theris  trereno  insuperable  objecti(yns  io  j^ivincr  stich  bail  in  a  rea- 
s6^ble  amoiint  The  amount  demanded  was  1(45,000  for  each — 
ariibiihtihg  in  the  aggregate  Io  hearly  twd  millions  of  dollars— '(^1,605,- 
000.1  ItSvas-.bcyt)nd  Sie  ibflityor  most  of  themtb  procure— ^it  Wfta 
eiorbitant     '"  ■  ..*.:....-  .... 

'  Mr.  Van  Dyke  said  if  the  court  thought  fit  to  Overrule  the  amount 
of  b^l  'reqtzh*ed,  the^  wished  to  prepf^re  specific  affidavits  upon  this 
pdrrTf,'that  atleHst'this  ateoitfit  shoilla  be  required  in  the  case  of  tbe<^ 
two  defendants,  IB  they  w*re  looked 'upoti  as  the  head  and  frotot  of 
the 'w hole  gdng  *'  tn  the  (iase'bf  some  of  the  defetidtots  this  sim^unt  of 
bftfrl  would  nfrt  be  rcqtrh-ed.  = 

The  Court  said,  tb  give  counsel  rifrtfe  to  prepare  Affidavits,  the  Court 
wbtild  adjourn  till  afternoon. ' 


I   ;.    ■    ;  .  ■■     1...       ,     -..    t^ntD  BAY."  ■■•■ 

•i:     ■•  I-  ■    t.     ■    ■    .-  ■  ■  '     '    !-  J  .   ■ 


'•■*■■■       TarRsr'AY,  Ji'ne  5th. 

•'Fending  Mr.  'Frink^fe  objecti<^ti  tocho-aroount  of  bail  required,  the 
Presecuting  Attt)rney  read  Che  ilffidavit  of  Darius  ClRrk,  setting  forth 
that  he  has  been  employed  as  ilgent  of  the  M.  C^  R.  E.  Co.  for  the 
past  eighteen  months,  in  fer netting  out 'the  persons  who  committed 
depredations  upo^i  the  raUrOl:^! ;  thatUie  was  familiar  with-  proofs  to 
be  adduced  on  this  trial;  and  th^t  from  information  within  his  know- 
ledge he  believed' Abel  Fl=  Fitch  to  have  been  the  leader  of  a  combi- 
nation of  men  who  committed  the  various  oflTAices  on  the  road  in 
Jtfckson  Co.,  and  instigated  them  to  the  said  unlawful  acts,  and  that 
had  it  not  been  for  his  shrewdness  and  cunning,  the  gang  would 
long  since  "been  detected  and  brought  to  fustice. 

Affidavit  Jof'G.  V,  N.  Lothrop.-^The  affidavit  of  ex-Attorney  Gen- 
eral Lolhrop^  was  read,  setting  forth  thtft  while  he  was  acting  in  hi» 
offi'cifal  oap«city-&s  Attorney  General  of  the  St«te,  he  was  called  to 


.     I"         !      t         .1        .•.-.!  I 


16 

Jackson  Co.  to  investigate  certain  depredations  upon  the  road,  at 
the  time  one  I^ester  was  arrested  for  placing  obstructions  upon  the 
track  at  Leoni ;  that  during  the  year  he  was  frevuently  called  to 
Jackson  Co.  to  ferret  out  the  authors  of  the  depredations,  and  that 
during  his  invesiignlions  of  the  subject,  he  became  convinced  that 
Fitch  was  at  the  lu^ad  of  an  organized  body  of  men  for  injuring  the 
road,  and  the  chief  instigator  of  the  offence,  and  believe  that  had  it 
not  been  for  his  management,  the  offenders  would  long  since  have 
been  discovered. 

Affidavit  of  Geo.  C.  Bates  read — Stated  that  the  Grand  Juty  had 
recently  found  two  bills  of  indictment  against  Abel  F.  Fitch  and 
others,  in  the  U.  S.  Dist.  Court,  one  for  counterfeiting  U.  S.  coin, 
and  one  for  obstructing  the  U.  S.  mail  on  the  M.  C.  R.  R. 

Affidavit  of  L.  Baldwin,  Sheriff,  read — The  sherifTof  Berrien  Co. 
and  also  the  U.  S.  Marshall,  had  placed  in  his  hands  warrants  against 
Abel  F.  Fitch  for  various  offences  against  the  railroad,  and  for 
counterfeiting  U.  S.  coin. 

Affidavit  of  James  F.  Joy  read — Has  for  some  years  past  been 
the  attorney  of  the  M.  C.  R.  R.  Co.;  been  engaged  in  investigating 
the  cause  of  the  depredations  upon  the  road  in  Jackson  Co.;  from 
the  best  information  in  his  power,  he  believes  there  has  been  an  or- 
ganized body  of  men,  who  were  bonded  together  for  the  purpose  of 
committing  depredations  upon  said  road,  and  mutually  pledged  to 
defend  each  other  in  such  acts  and  the  consequences  thereof;  that 
Abel  F.  Fitch  was  the  leader  and  guide  to  said  body  of  men  for  such 
purposes,  and  that  had  it  not  been  for  his  shrewdness  the  offenders 
would  long  since  been  detected  and  brought  to  justice. 

Counter  affidavit  of  Abel  F.  Fitch,  and  B.  F.  Burnet — they  de- 
ny being  guilty  of  any  of  the  charges  against  them  in  any  of  the  in- 
dictments. The  affidavit  of  Fitch  sets  forth  that  he  is  innocent  of 
the  charges  against  him  in  the  U.  S.  District  Court,  for  counterfeit- 
ing, referred  to  in  the  affidavit  of  George  C.  Bates,  U.  S.  Dist.  Att'y, 
or  of  the  charges  upon  which  they  have  been  indicted  in  Berrien 
Co.,  or  of  any  other  offence  of  which  they  are  charged  in  these  in- 
dictments ;  that  said  Fitch  is  not  worth  to  exceed  98,000  above  his 
liabilities— of  Burnet  that  he  is  not  worth  to  exceed  f  1,000. 

Van  Dyke  said  he  was  glad  they  were  to  have  a  legal  discussion 
upon  this  legal  question.  Af\er  having  read  many  authorities,  and 
argued  the  question  at  considerable  length. 

Hon.  Jacob  M.  Howard  said  he  would  add  a  word  as  to  the  lib- 
eral provisions  of  the  statutes  in  providing  for  the  attendance  of  wit- 
nesses on  the  behalf  of  prisoners — teey  had  the  power  to  call  wit- 
nesses from  any  part  of  the  State  at  the  public  expense.      He  did 
not  think  the  bail  required  was  excessive — they  only  wanted  such 
bail  aa  woald  ensure  the  attendance  of  these  defendants  at  the  bar 
*«Mirt    Look  at  the  magnitude  of  the  crime.     A  vagabond 
■  96  counterfeit  bill  was  required  to  find  bail  in  the 
M  or  (li^JOy  and  if  he  could  not  get  it,  he  must  go 
dy  complained.    The  offences  here  charged  were 
ivated  nature,  involving  millions  of  property, 
of  innocent  persons. 
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W.  H.  Seward  said  he  was  glad  that  this  court  had  some  other 
gaide  than  the  popular  opinion  of  the  people  of  Michigan — it  was 
to  be  gorerned  by  that  "  higher  law,"  to  which  the  gentleman  refer> 
red — ^the  constitution  of  the  State,  and  he  hoped  also  it  would  be 

Sverned  by  that  still  **  higher  law/'  than  the  constitution  of  the 
ate — a  proper  sense  of  its  obligations  to  God  and  humanity,  and 
loYe  of  liberty  for  the  oppr^sed,  under  all  circumstances. 

Court — So  much  has  been  said  on  this  subject  thut  I  propose  to 
my  but  little.  It  does  not  depend  precisely  upon  the  amount  of  pro- 
perty a  man  possesses — If  a  man  should  steal  one  hundred  thousand 
ddlars,  it  would  be  competent  to  require  at  least,  that  amount  of  bail, 
for  otherwise^  if  only  ten  thousand  was  required,  he  might  furnish 
that  amount  of  bail — forfeit  it,  and  step  out  with  the  balance,  ma- 
king a  fair  speculation.  It  makes  but  little  difference  of  what  the 
aggregate  bail  would  amount  to,  in  case  all  the  defendants  offered  to 
give  it.  In  this  particular  case  the  bail  should  be  fixed  at  a  much 
higher  sum  than  in  some  of  the  other  indictments.  I  have  in  my 
own  mind  fixed  the  amount  of  bail,  though  I  do  it  under  great  res- 
ponsibility. The  prosecution  may  think  it  too  light,  and  the  defen- 
dants too  heavy.  In  the  case  of  Fitch,  the  amount  in  this  case  is 
fixed  at  $10,000,  in  the  next  case  2,000,  next  case  1,000,  4th  case 
5,000,  5th  case  2,000,  making  in  all  20,000. 

In  the  case  of  Burnett,  in  the  first  indictment,  the  amount  is  fixed 
at  5,000,  in  the  second  case,  at  1,000  in  the  3d  case  at  1,000,  in  the 
4th  case  at  2,000,  and  in  the 5th  case  at  1,000,  making  in  all  10,000. 

The  defendants  then  presented  their  sureties,  who  were  sworn  and 
severally  examined  as  to  their  ability  to  go  bail — first  for  Mr.  Fitch, 
and  answered  as  follows : 

John  S.  Kurd,  of  Jackson,  occupation  farmer,  have  property  there, 
and  in  Ingham,  consisting  of  land,  don't  know  how  much  I  have 
without  figuring  it  up — it  is  worth  over  10,000 — it  is  in  my  own  name 
— all  unincumbered  except  some  200 — owe  in  all  some  600 — am 
worth  over  and  above  all  liabilities  10,000 — am  worth  in  all,  real  and 
personal,  above  debts,  at  least  20,000. 

Henry  S.  Holcomb — am  worth  5,000,  property  consists  mostly  of 
real  estate,  in  Jackson  and  Ingham  Cos.  owe  five  hundred  and  sevent- 
five  dollars  in  all— own  6,000  acres  of  land  and  1,000  dollars  perso- 
nal property,  and  some  bond  and  mortgages — is  surety  for  Co.  Trea- 
surer, on  bonds  of  30,000. 

Jacob  B.  Crouse — Property  consists  of  bonds  and  mortgages  and 
real  estate,  clear  of  incumbrances,  have  5,000  dollars  in  money  at 
interest,  am  worth  in  all  from  10,000,  to  12,000,  over  and  above  debts. 

Lewis  Snyder — Consider  my  property  worth  5,000  over  and  above 
all  debts,  have  no  liabilities  on  my  farm  except  my  old  woman,  have 
been  offered  5,000  for  my  farm. 

Lewis  Snyder,  Jr. — Own  farm  worth  6,000,  have  350  acres  in 
Spring  Arbor — incumbered  for  some  200  dollars  only,  consider  it 
worth  5,000,  above  debts  and  liabilities. 

The  above  gentlemen  then  acknowledged  themselves  as  sureties 
for  Fitch  on  the  second  indictment,  to  the  amount  before  named  by 
the  Court. 
2 
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For  Benj.  F.  Burnett,  the  following  were  sworn  and  answered  as 
to  their  abilitj  to  become  bail  as  follows : 

HoidenL^Albro — am  worth  $5,000,  have  a  farm  of  three  and  a 
half  lots  in  Rives,  Jackson  Co. — went  to  New  York,  bought  a  bill 
of  goods  and  mortgaged  raj  farm,  in  all  for  about  $2,100.  Bought 
a  bill  of  goods  in  Buffalo  of  $1,300,  and  owe  $700  on  them— owes 
about  $1,700,  besides  $1,100  mortgages. 

Ralph  Updike — have  a  farm  of  39  acres,  which  is  encumbeied 
$1,400 — worth  $4,000  above  all  liabilities,  have  taken  security  on  a 
mill  in  Waterton  for  the  81,400  mortgagee-owe  no  other  debts^  am 
security  for  no  other  debts. 

Edward  M.  Barnes— property  consists  of  lands,  stock,  &c.,  have 
100  acres  of  land,  70  improved,  and  encumbered  $500,  which  is  aB 
—owe  some  $15  to  stores,  &c. — am  worth  $2,000. 

Geo.  W.  Watkins — am  worth  $4,000 — in  real  estate  and  persond 
property,  incumbered  $400 — have  stock  on  farm  to  the  amount  of 
600  dollars — am  security  for  200  dollars — am  worth  $4,000  abore 
all  liabilities. 

Stephen  Mills — worth  3  or  4000  dollars  in  93  acres  of  land,  near 
Ann  Arbor,  where!  live,  nearly  all  improved,  no  incumbrance,  owes 
about  250  dollajs,  have  60  acres  of  land  in  another  place — have  ow- 
ing to  me  some  8  or  O^iO  dollars,  am  security  for  no  one,  consider 
my  homestead  near  Ann  Arbor  worth  3*5  dollars  per  acre. 

Daniel  H.  Mills — reside  in  Pittsfield,  Washtenaw  County,  own 
one  lot  of  land  worth  $30  per  acre  to  me ;  75  acres  improved  ;  owe 
about  $50  in  all,  and  not  security  to  any  one^ — no  incumbrance  on 
land,  and  worth,  above  all  debts,  $2,500. 

S.  Updike — live  in  Jackson  county,  am  a  farmer,  have  one  hun- 
dred and  thirty  acres  of  la^id,  ninety  improved,  worth  $20  per  acre 
to  me,  mortgaged  for  $200,  only  owe  besides  some  $70,  am  not  se- 
curity for  any  one,  have  cattle  and  sheep  to  the  amount  of  $150 
worth,  in  all  some  $2,100. 

J.  R.  Brown — am  worth  $2000  above  liabilities  and  exemption 
law,  that  amount  is  money  at  interest. 

Uri  David,  consider  myself  worth  $3000,  owe  no  one,  am  security 
for  no  one,  own  eighty-nine  acres  of  land  at  Grass  Lake,  seventy  im- 
proved, worth  $80  per  acre. 

Lorenzo  C.  Watkins,  live  at  Grass  Lake,  owe  about  $100  aside 
from  $500  mortgage,  am  worth,  above  all  debts,  $1000,  own  the 
life  lease  of  one  hundred  and  thirty  acres  of  other  lands. 

The  above  persons  then  recognized  in  the  sum  before  mentioned 
with  Mr.  Burnett  for  his  daily  appearance  at  this  court  during  the 
trial,  to  answer  to  the  various  indictments. 

The  Prosecuting  Attorney  said  in  the  matter  of  the  5th  iudictment 
it  was  not  pending  in  this  court,  but  in  the  County  Court,  and  there- 
fore any  action  here  did  not  effect  that,  and  they  did  not  seek  to 
take  sureties  as  to  that  one.  The  foregoing  persons  might  enter 
their  sureties  with  Burnett,  and  the  prosecution  would  examine  the 
1-^.atter  this  evenin:T.  They  didn't  now  deem  them  sufRcien founder  the- 
exemption  law.  The  prisoners  could  not  now  be  discharged  as  there 
irtr«  oiher  suits,  a  civil  suit  in  which  $50,000  bail  was  required^ 
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and  still  others  pending,  to  prerent  it.    The  prisoners  were  remanded 
to  jail,  and  the  court  adjourned  until  to-morrow  morning  at  9  oclock^ 

FOURTH   DAY. 

Friday,  June  (Stfi. 

The  Court  met  at  the  Circuit  Court  room,  and  by  consent  of  all 
parties,  adjourned  to  the  City  Hall. 

Mr.  Friuk  said,  they  were  ready  to  take  np  the  motion  to  quaab 
capias. 

Mr.  Joy  said,  the  notice  was  not  served  upon  him  until  last  eveo- 
ing,  as  the  court  adjourned,  and  he  had  not  had  time  to  examine  the 
matter;  therefore  he  was  not  ready  to  take  it  up  at  this  time. 

Court,  one  day  will  be  allowed  to  take  up  the  motion,  in  the  mean- 
time other  matters  may  be  taken  up. 

Stuart,  Pro.  Atty.,  submitted  the  result  of  investigation,  as  to  the 
ability  of  bail  offered  in  case  of  Burnett.  As  to  Albro,  who  swears 
he  is  worth  $4000,  his  own  showing  makes  his  debts  $3,500,2,100 
in  mortgage. 

After  referring  in  detail  to  the  several  affidavits  of  sureties  for 
Burnett,  and  referring  to  the  exemption  law,  he  suggested  that  bonds 
against  them  all  could  not  be  negotiable  for  $3000 ;  and  therefore 
he  did  not  consider  them  good  to  the  people  of  this  County  for  $10^« 
000. 

Wm.  A.  Howard,  for  Defendants,  claimed  that  Albro  was  compe^ 
tent  bail  for  several  thousand  dollars,  he  had  goods  enough  on  hand 
to  cover  his  indebtedness. 

Court,  would  consider  Albro  good  for  $2000,  and  from  the  show* 
ing  of  others,  in  consideration  of  the  exemption  law,  the  bail  should 
be  somewhat  increased.  It  was  out  of  the  county,  and  should  be^ 
therefore,  of  the  most  substantial  character. 

Frink,  said,  they  would  withdraw  these  sureties  on  the  first,  and 
offer  them  the  remaining  three  indictments;  and  would  offer  on  Wnu 
A.  Howard  as  surety  in  the  one  now  pending;  accepted. 

Mr.  Howard  acknowledged  in  a  recognisance  of  $5000  on  the 
pending  indictment,  and  said  he  wanted  the  entire  control  of  the  pri- 
soner, and  asked  a  bail  piece.  Van  Dyke  said  the  clerk  would  give 
a  bail  piece  if  he  thought  it  his  duty,  that  matter  could  be  settled 
hereafter. 

Frink  wished  the  amount  of  bail  fixed  for  Gleason. 

Wm.  A.  Howard  would  like  to  have  the  amount  of  bail  fixed  for 
each  of  the  defendants,  as  others  during  the  trial  might  offer  bail. 

Wells  read  the  affidavit  of  Gleason,  setting  forth  sickness,  d:.c.  &.c» 
for  the  purpose  of  getting  amount  of  bail  reduced. 

Court — ThrJ  court  will  meet  at  any  time  in  the  afternoon,  after 

the  Jury  are  discharged,  to  take  up  any  of  these  questions,  so  that 

the  Jury  may  not  be  detained  during  the  discussion  of  them.     The 

Court  will  fix  the  bail  at  1 0,000  dollars  for  any  of  the  other  def*ts^ 

unless  some  showing  is  made,  which  was  agreed  to. 

Mr.  Van  Arman  proceeded  to  open  the  case  to  the  Jury.  Said 
be  should  confine  himself  to  facts,  and  avoid  making  an  exaggerated 
•howing  calculated  to  prejudice  their  minds  on  the  case.    He  stated 
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lAe  nature  of  the  indictment     Should  show  the  burning  of  the  Rail— 
trotd  depot  in  this  city  by  one  Gay,  and  that  he  was  acting  in  con— 
ceil  with  and  at  the  instignation  of  these  defendants — that  they  paicE. 
'him  for  the  act.     Should  prove  that  the  depot  could  not  well  b& 
burned,  but  by  design.     Should  show  the  organization  of  a  conspira<» 
cj  among  the  defendants  at  Michigan  Centre  and  vicinity,  for  the 
'  purpose  of  committing  depredations  qn  the  Michigan  Central  Rail- 
road.    Should  not  not  be  able  to  prove  a  conspiracy  by  written  con- 
tracts— the  law  did  not  require  such  proof;  but  should  establish  it  by 
•  eoinpetent  and  satisfactory  proof.     Could  not  show  that  all  of  the  de- 
fendants were  always  present  at  the  meetings  they  frequently  held  to 
'  concoct  their  plans  of  operations ;  but  should  show  their  threats  and 
act*. 

Should  be  able  to  show  them  in  the  act  of  placing  abstructions  on 
the  track,  and  boasting  of  unlawful  and  murderous  designs.  Should 
show  their  numerous  secret  meetings,  and  by  almost  proYidential 
means  were  able  to  give  the  conversations  there — the  plots  formed  to 
•  <iestroy  life  and  property — the  manufacturing  of  various  infernal 
machines  for  the  purpose — that  they  were  leagued  together  and  bound 
to  assist  and  defend  each  other  in  crime,  if  necessary,  by  perjury,— 
that  they  bofisted  they  could  impeach  any  witness  brought  against 
■«  tbtm,  &c. 

Mr  Van  Arman  referred  to  the  means  employed  to  ferret  out  the 
offenders,  by  spies — referred  to  many  of  the  hcnious  acts  with  which 
^he  defts  stand  charged,and  the  proof  by  which  they  would  be  establish- 
<«ed, which  it  is  needless  to  publish  now,  as  the  testimony  will  more  clears 
It  5 how  the  facts  in  the  matter.  He  closed  with  an  eloquent  and 
Ibeatttiful  allusion  to  the  spirit  of  this  age  of  improvement 

The  prosecution  then  proceeded  to  call  witnesses. 

Oilbert  B.  Avery. — Am  a  carpenter  and  joiner  ;  reside  in  Detroit : 
tras  and  am  acquainted  with  the  machinery  in  the  old  Central  Railroad 
^epot ;  the  depot  was  800  feet  long  and  100  feet  wide ;  near  the  cen- 
tre was  a  cupola  that  rose  over  the  building,  in  which  was  the 
qB».cfaiuery  for  raising  and  lowering  wheat,  flour,  d&c. ;  the  engine 

A  on  the  north  side,  a  little  more  than  half  way  down  the  building, 
ith  brick  partition  all  round  the  engine,  separating  it  entirely 
from  the  rest  of  the  building.  The  machinery  was  worked 
mtili  belts ;  the  main  shaft  run  nearly  the  whole  length  of  the  build- 
ing, a  few  feet  over  the  2d  floor ;  the  machinery  run  in  cast-iron 
bines ;  was  sod  metal  (Babbit's)  to  prevent  friction ;  the  most  friction 
^as  on  a  belt  in  the  second  story,  (a  leather  belt,)  which  ran  faster 
t^.kin  the  other  belts  and  was  more  tightened ;  this  belt,  between  the 
shafts  was  *24  feet  or  so— 40  feet  long  in  all ;  the  belt  made  about  »5 
Terolutious  in  a  minute,  usually ;  the  shafl  on  which  it  moved  was 
iron ;  the  pulleys  also  iron.  I  am  a  machinist  and  have  seen  and  run 
a  great  deal  of  machinery. 

Question :  What  amount  of  heat  would  be  produced  by  the  friction 
of  this  belt  at  85  revolutions  a  minute? 

tjbjccted  to.     Argued  by  Frink,  Seward,  Van  Arman  and  Van 
J!>jie.     Objection  withdrawn. 
i. examined  it  several  times  and  never  found  the  journals  warm; 
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tbe  journals  are  the  ends  of  the  shaft  that  rest  in  the  box ;  it  haJ 
been  in  o][>eration  two  or  three  years.    There  might  be  weight 
enough  put  on  to  generate  fire,  but  with  the  weight  on  thi9^I 
deem  it  impossible.    One  shaft  was  about  twelve  feet  lower  than  the 
cupola,  the  other  shafl  was  on  the  south  side  of  the  building,  a  little 
over  the  floor,  about  four  feet  from  the  main  floor.     In  the  upper 
part  of  the  building,  beneath  the  cupola,  the  floors  were  two  tbick-^ 
nesses ;  rafters  of  white-wood  and  pine  shingles  on  the  roof;  the* 
the  main  shafl  was  directly  below  the  cupola  on  the  north  side,,  noo- 
ning the  whole  length ;  to  communicate  fire  to  wood  in  which  tbej 
set,  the  whole  iron  boxes  should  be  well  heated ;  the  nearest  wood- 
had  three  inches  between  it  and  the  friction,  that  is,  the  thickness^ 
of  the  iron  boxes ;  the  wood  in  which  the  boxes  set  were  mostlj 
oak,  but  a  few  intermediate  ones  were  pine;  the  first  pulley  wa» 
three  feet  in  diameter,  the  other  that  worked  above  was  two  feet  ir* 
diameter;  there  was  no  friction  to  cause  heat,  save  in  the  journals; 
the  belt  below  ran  faster,  and  the  machinery  as  it  ascended  worked 
slower ;  the  most  friction  was  below,  near  the  engine :  the  engine 
was  calculated  at  seventy  revolutions;  the  pulley  direct  from  theecK- 
gine  and  below  moved  one  hundred  and  fifty  to  two  hundred  rercv 
lutions  a  minute ;  there  was  a  pulley  in  the  cupola,  but  run  slower  ; 
the  pulley  below  was  fixed  in  boxes ;  during  the  three  years  it  run  I 
had  repeated  opportunities  and  never  knew  of  any  of  the  jountals 
getting  hot  or  setting  fire  to  anything ;  I  have  known  shafts  with  the 
same  weight  to  be  driven  on  wood ;  know  one  of  the  same  size 
that  run  on  basswood  six  hundred  revolutions  and  never  took  fire  ; 
I  mean  the. shaft  lies  on  wood;  do  not  think  even  on  wood  there 
would  be  any  danger  at  one  hundred  and  fifty  revolutions.     The  belt' 
in  the  second  story  had  its  pulleys  about  eight  inches  from  the  ceil- 
ing of  a  wheat  bin. 

From  your  knowledge  of  that  machinery  and  from  a  general < 
knowledge  of  such  machinery,  was  there,  in  your  opinion,  any  liabiU- 
ity  of  fire  being  occasioned  by  the  friction  of  that  machinery,  ui^- 
der  the  given  circumstances  ?     Objected  to  and  objection  overruled- 

I  should  think  it  was  not  possible  for  it  to  have  taken  from  fiiction  ^ 
that  is  now  my  opinion  and  I  thought  so  from  the  first. 

I  was  in  the  city  at  the  time  of  the  fire ;  the  depot  was  built  andr 
owned  by  the  Michigan  Central  Railroad  Company ;  it  was  situated 
in  this  city  and  county.     At  the  time  of  the  fire  1  was  20  or  30  rods: 
from  the  building,  where  I  live;  when  I  first  saw  the  fire  it  extend* 
ed  about  3-4  the  length  of  the  building  ;  the  fire  was  on  the  morn- 
ing of  the  IDth  November,  1850  ;  don't  know  what  hour  exactly  ; 
there   was  broad  stairs  up  by  side  of  office  to  2d  floor,  and  thence 
to  cupola;  the  access  was  generally  open  to  persons  to  go  up;  there 
was   nothing  in   cupola  but  machinery,  and  the  wood  connected 
with   it ;  there  never  was  any  means  to  prevent  persons  passing  up  • 
to  cupola  to  my  knowledge;  have  often  gone  up  there  in  the  even*  • 
ing,  and  never  saw  any  person  to  watch  or  prevent   persons  going 
up;  the  outside  doors  are  also  open  generally;  if  the  fire  had  taken 
below  it   would  have  to  burn  the  floor  before  getting  up  to  cupda  ;. 
the  2d  floor  was  filled  in  with  brick  and  mortar  to  prevent  fire  pas* 
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mkg  op ;  when  I  arrived  f  think  the  fire  was  too  far  along  to  pre> 
▼ent  any  one's  going  into  the  buildilig ;  ne^'er  before  was  any  fire 
there  to  ny  knowledge;  the  building  was  and  is  used  as  a  Railroad 
•depot:  the  huiiditig  and  machinery  nmst  hav^-  cost  $S  »,(W>0. 

Cross  Examined — I  helped  to  build  the  depot  r.nd  r.lso  helped  to 
vepair  the  machinery;  never  repaired  pulley'^,  Int  hiiT**  seen  them 
taken  out  and  overhauled;  don,t  think  the  pulleys  v.  ore  ever  changed 
hf  new  ones,  but  additional  ones  were  put  Iti  atone  time;  there  were 
wiieat  bins  in  same  room  with  machinery,  but  spnre  Ijctween;  over- 
head all  was  one  room;  the  bins  for  wheat  were  of  wood;  think  of 
pmc;  there  were  about  five  bins. 

Mr.  Seward  here  states  the  grounds  of  his  objection  to  the  ques- 
tion allowed,  ie,  that  it  called  for  opinion,  and  asks  to  note  excep- 
tion. 

Witness  resumes — Bins  were  used  for  storing  wheat  and  grain;  my 
impression  is  there  was  wheat  in  them  that  night;  they  were  of  stud- 
ding, 4  by  6,  and  rough  boards  nailed  on;  don't  know  that  there  were 
9nen  at  work  at  bins  the  night  of  the  dre ;  I  should  think  at  time  of 
fire  there  were  about  forty  men  employed  by  the  company  about  the 
-whole  building;  these  men  were  not  employed  all  of  night  and  day; 
I  understood  that  those  who  were  employed  elevatingr  wheat,  worked 
till  12  at  night;  they  used  to  have  lights  on  the  2d  floor  where  the 
bins  were,  but  never  saw  any  in  cupola;  they  generally  used  common 
tallow  candles  I  think;  they  were  in  tin  sconces,  generally  hung  up 
on  one  of  the  back  posts;  don't  recollect  ever  seeing  the  candles  car- 
ried about  below;  I  have  seen  lamps  andlanters  carried  about:  don't 
recollect  ever  having  seen  candles  on  inside  of  bins;  building  was 
used  for  storing,  forwarding,  &c.,  and  they  received  all  kinds  of 
oiprchandize  ;  don't  recollect,  but  think  at  time  of  fire  Mr.  Stewart 
had  charge  of  receiving  wheat;  don't  know  that  there  was  turpentine 
and  such  things  there  at  that  time;  have  seen  such  below,  but  never 
above;  don't  know  what  hour  they  generally  closed  doors,  have  some- 
times gone  in  as  late  as  9  P.  M.,  and  later  through  the  yard  from  my 
Toom;  the  engines  sometimes  ran  into  the  building,  but  generally  was 
put  back  of  train  when  going  in;  used  wood  fuel  on  locomotives;  at 
that  season  a  good  deal  of  freight  coming  in,  but  not  so  much  as 
earlier  in  season;  freight  trains  every  day,  sometimes  came  in  at  ser- 
-cn  or  eight  in  the  evening,  and  sometimes  were  later;  to  my  know- 
ledge never  used  matches;  don't  know  how  they  were  in  the  habit 
of  striking  their  lights;  there  was  no  other  building  nearer  than  fifty 
feet;  the  machine  shop  was  twelve  or  fifteen  rods  off;  engines  were 
in  the  habit  of  running  into  the  depot  to  draw  trains  out. 

The  cupola  was  not  ceiled  or  plastered ;  it  was  covered  with  fire- 
proof paint  on  the  inside,  and  the  roof  on  the  outside;  cupola  was 
about  thirty  by  thirty-three  feet;  the  machinery  stood  in  centre,  and 
ooald  pass  all  around  it ;  cupola  was  about  twenty-two  feet  higher 
than  the  ridge  of  the  main  building;  it  was  about  eight  inches  from 
the  shaft  to  the  studding  of  the  bin;  the  roof  of  the  depot  was  part 
vhHe  wood  and  part  oak;  don't  know  how  many  men  were  general- 
fy  cmp)ojed  in  elevating;  unless  when  loading  a  vessel  don't  think 
saeo  would  be  in  the  bins;  the  bins  weie  of  two  sixes,  some  twenty- 
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five  feet  and  some  thirty-fi?e  feet  bj  fourteen  feet;  Mr.  Ilawes  had 
charge  of  putting  up  the  machinery. 

Re-exBmined. — From  the  ridge  to  the  second  floor  is  about  twen* 
ty-five  feet;  don*t  know  much  about  the  spark-catchers  of  the  engines. 
There  was  a  stairway  and  hatchway  every  fifty  or  fifly-five  feet,  but 
no  aperture  over  the  engine  track  in  the  floor;  mt  night  have  seen  a 
man  who  said  he  was  a  watchman. 

Abraham  C.  Frazier. — Reside  in  Detroit ;  was  acquainted  with 
the  construction  of  the  depot,  and  the  character  of  the  machinery  in 
it;  am  a  mill-wright  and  acquainted  with  machinery  of  that  kind; 
have  followed  that  business  for  about  fifteen  years;  I  worked  on  the 
machinery  in  this  depot  about  three  months ;  I  worked  mostly  put- 
ting up  the  shafting;  know  of  the  velocity  and  sitnation  of  said  ma« 
chinery.  There  was  a  large  band  that  run  horizontally  and  drove 
the  main  shaft;  this  band  run  from  sixty  to  seventy  revolutions  a 
minute;  this  shaft  run  in  the  centre  in  brass  boxes,  the  rest  cast  iron; 
some  may  have  had  Babbitt's  metal;  the  boxes  in  pulleys  were  in 
iron  boxes,  about  one  and  a  half  inches  in  diameter;  one  of  the  pul- 
leys ran  from  two  hundred  to  two  hundred  and  ninety  revolutions ; 
this  was  the  faste^st  in  the  building;  considerable  weight  on  it;  main 
belt  ran  over  it;  the  boxes  were  in  wood;  some  oak.  I  have  known 
the  boxes  to  get  a  little  warm,  but  never  enough  so  to  create  any 
danger  of  fire.  In  my  opinion  there  was  no  danger  of  fire  from  the 
friction  of  the  machinery:  seen  similar  machinery  run  with  greater 
velocity  with  safety.  With  proper  care  this  machinery  might  be  run 
one  thousand  revolutions  with  safety.  From  what  I  know  of  that 
machinery  and  machinery  generally,  think,  placed  as  it  was,  there 
was  no  danger  of  fire  from  its  friction.  I  left  the  c\|ty  about  three 
weeks  before  the  fire;  during  the  time  I  was  employed  on  the  build- 
ing, never  knew  of  fire  taking;  roof  was  painted  with  tire-proof  paint; 
walls  of  building  were  of  brick. 

Cross  examined. — This  machinery  was  put  up  with  more  than 
ordinary  precaution  against  fire — the  boxes  were  of  the  ordinary 
metal;  the  wood  at  the  pully  of  greatest  velocity  was  perhaps  within 
an  inch,  and  was,  I  think,  of  white  ash,  a  small  frame  made  for  the 
purpohC.  The  shaft  I  spoke  of  was  about  seven  hundred  feet;  there 
were  a  great  many  pulleys  connected  with  it;  the  pulley  I  have  spo- 
ken of  revolved  considerably  faster  than  any  other  connected  with 
the  elevator;  one  of  the  pulleys  is  very  near  one  of  the  bins;  this  is 
the  pulley  I  have  spoken  of,  it  was  ten  inches  in  diameter;  never  saw 
any  merchandize  on  second  floor,  only  saw  flour  and  grain  there  ; 
generally  had  lamps  to  carry  about;  I  have  been  in  the  upper  part  in 
evenings  when  men  were  at  work  there  ;  d(m't  think  the  depot  was 
extra  hazardous;  I  assisted  in  putting  up  some  of  the  machinery — a 
man  named  Tower  also  and  Buaty;  It  had  been  commenced  by 
Hawes,  but  he  lefl  before  I  came.  The  elevators  were  up  when 
I  came. 

Chas.  II.  Tower — Reside  in  Detroit ;  did  not  reside  here  at  the 
time  of  the  fire  ;  was  acquainted  with  the  Depot  and  its  machinery; 
.zm  a  mill-right ;  have  been  for  10  years  and  have  had  charge  of  con- 
duct and  running  of  such  machinery  as  was  in  said  depot ;  I  work* 
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ed  on  the  depot  about  three  months  at  the  machinery,  putting  up 
shafting,  &c. ;  know  the  situation,  construction  and  mode  of  run- 
ning that  machinery ;  recollect  the  band  that  turned  the  main  shaft ; 
it  was  not  connected  with  the  elevator  ;  recollect  the  pulleys  nsed  to 
tighten  the  band  ;  the  pulleys  ran  at  difTerent  rates ;  some  ran  two 
hundred  and  fifty  ;  no  part  of  the  machinery  ran  more  rapidly  than 
those  pulleys  that  I  know  of. 

In  my  opinion  the  machinery  and  fixtures  connected  with  it  were 
not  liable  to  take  fire  from  friction ;  in  my  opinion  there  was  no 
possibility  of  it  so  taking  fire ;  the  fast  pulleys  I  have  sppken  of 
were  about  ten  feet  from  the  nearest  part  under  the  cupola,  not  es- 
timating the  perpendicular  which  is  some  thirty  feet. 

The  Cupola  was  based  on  beams  that  were  above  the  second 
floor. 

The  wheat  bins  were  nearer  pulleys  than  was  the  Cupola ;  one 
pulley  was  eight  or  ten  feet  from  the  bin ;  this  pulley  was  in  cast- 
iron  boxes  set  in  wood,  four  by  six,  of  either  oak  or  ash  ;  at  the 
time  of  the  fire  I  was  at  Michigan  City — had  been  absent  about  six 
weeks ;  the  moveable  lights  generally  used  in  the  upper  part,  were 
lanthorns,  and  stationed  ones  were  candles  set  up  on  the  oak  posts  ; 
the  posts  were  about  one  foot  square ;  in  the  centre  the  floor  was 
twenty-eight  or  thirty  feet ;  in  the  way  it,  was  kept  access  was  free 
to  persons  from  the  street  to  go  up  to  the  second  floor  :  the  station- 
ed lights  were  the  ordinary  tin  sconces  with  long  tin  bac^s.  • 

Cross  examined — Don't  know  that  they  kept  a  watch  to  keep 
strangers  from  going  up ;  the  lowest  pulley  on  the  main  shafl  was 
about  forty  inches  diameter  ;  -here  was  one  of  that  size  on  the  main 
shaft,  and  one  on  the  intermediate  shaft ;  the  tightening  pulleys  were 
ten  inches  in  diameter ;  one  of  the  latter  was  the  one  near  the  bin  ; 
there  was  a  floor  and  only  one  to  the  cupola  ;  that  floor  was  about 
two  feet  above  the  ridge  of  the  main  building ;  some  ot  the  machi- 
nery was  above  this  floor  ;  some  of  the  pulleys  were  ;  there  was  a 
tightening  pulley  flxed  on  the  floor  the  same  size  as  the  others,  and 
with  the  same  kind  of  boxes ;  it  was  fastened  on  a  frame  and  the 
frame  fastened  on  to  the  floor ;  the  velocity  of  that  pulley  was  from 
one  hundred  and  sixty-flve  to  one  hundred  and  ninety  ;  it  was  near 
one  side  of  the  cupola,  perhaps  two  feet  from  the  side  north  ;  there 
was  also  a  couple  of  wheels  and  shafts  above  said  floor,  iron  wheels, 
one  shaft  extended  nearly  across  the  room ;  it  was  three  inches  in 
diameter. 

The  cars  used  to  go  in  and  out  occasionally  in  the  evenings. 
Don't  know  that  the  Company  were  in  the  habit  of  storing  goods 
extra  hazardous,  I  think  not ;  dont  think  there  is  any  probability  of 
fire  having  taken  from  friction ;  were  it  not  properly  taken  care  of 
I  don't  think  it  could  have  taken  fire  from  the  machinery ;  don't 
think  it  could  under  any  circumstances. 

Direct  resumed — Generally  passed  from  the  second  story  to  the 
cupola  by  stairs ;  no  door  between  the  second  floor  and  the  cupola  ; 
usually  freight  trains  were  pushed  out  and  drawn  in  by  locomotives ; 
frequently  trains  were  longer  than  the  building ;  was  often  there  af- 
ter the  machinery  was  put  up ;  never  knew  of  fire  taking,  or  of  dan- 
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ser  from  sparks;  roof  inside  white- washed  so  that  would  be  protec- 
tion from  sparks ;  on  engines  thej  have  ^ark  catchers  of  fine  wire 
with  openings  less  than  a  sixteenth  of  an  inch  square ;  never  knew 
of  anything  m  the  depot  taking  fire  from  those  ^arks  ;  the  apertures 
were  not  over  the  track,  and  they  had  trap  doors  with  which  they 
were  usually  closed  ;  whenever  cars  come  in  employers  were 
round.  ' 

Re-cross  examined — Don't  remember  the  boxes  ever  getting  heat^ 
ed ;  I  h'equently  examined  the  machinery  after  it  had  run  some  time 
and  never  found  them  warm  :  have  so  examined  the  pulleys  in  the 
capola. 

Francis  Mahew  sworn — Reside  in  Detroit  and  am  a  carpenter  and 
joiner ;  have  worked  for  the  Railroad  Company  about  four  years  ; 
I  assisted  to  put  up  the  machinery  in  the  old  depot ;  I  know  the 
construction  of  the  shaA — its  journals  were  in  composition  metal ; 
mostly  all  were  in  composition  boxes ;  the  evening  before  the  fire  I 
was  at  the  depot ;  I  was  at  work  at  the  wheat  house ;  was  there  till 
six  P.  M.  the  evening  before  the  fire ;  I  was  not  in  the  depot  but 
was  round  the  premises ;  I  should  judge  the  machinery  did  not  run 
fast  enough  to  heat  the  boxes ;  I  have  put  my  hand  upon  them  when 
running  to  ascertain,  and  they  were  not  heated. 

Cross  examined — I  so  examined  them  two  or  three  days  after  they 
first  run,  and  it  had  been  running  an  hour  ;  I  examined  them  again 
a  day  or  two  after  when  it  had  been  running  one  or  one  and  a  half 
hour;  I  examined  for  curiosity  to  see  if  it  got  hot ;  did  not  examine 
it  after ;  don't  know  how  many  pulleys  there  were ;  I  helped  to  put 
up  three  ,  guess  there  was  only  one  pulley  in  the  cupola  ;  cupola 
was  oak  iu  the  big  timbers ;  boards  were  plank;  floor  in  the  cupola 
was  pine ;  think  two  I  inch  boaids ;  was  there  the  morning  after  the 
fire  ;  the  second  floor  was  burned  up ;  went  there  about  seven  A.  M. 
the  next  morning. 

Resumed — Mostly  left  but  the  naked  walls  and  a  few  big  timbers 
at  one  end  ;  all  the  beams  of  the  second  floor  were  gone. 

Edwin  Ives  sworn— Reside  in  Detroit ;  am  a  a  mill-wright ;  work- 
ed in  repairing  the  old  depot  machinery .  was  here  at  the  time  of 
the  fire ;  was'tnen  employed  on  the  machine  of  the  lower  wheat 
house ;  have  worked  at  mill-wright  business  eight  or  nine  years ; 
had  been  frequently  in  and  knew  somewhat  of  the  machinery  of  the 
old  depot ;  have  had  charge  of  such  machinery,  flouring  mills  and 
elevators  in  my  business  ;  as  far  as  I  looked  the  boxes  were  of  cast 
iron. 

Supposing  the  pulleys  to  revolve  two  hundred  and  fifty,  I  should 
think  from  my  experience  that  there  was  no  possibility  of  the  fire  ta- 
king from  them ;  I  think  they  could  not  generate  fire  whether  oiled 
or  not ;  I  consider  it  one  of  the  safest  I  ever  was  acquainted  with ; 
have  put  up  three  sets  of  elevators  in  Buffalo  myself:  not  positive 
but  think  I  have  seen  sconces  hung  up  on  posts ;  never  knew  of 
fire  having  caught  in  the  building ;  never  heard  any  of  the  hands 
say  aught  of  heat  in  the  journals. 

Was  at  the  fire ;  when  I  saw  it  the  cupola  was  just  tumbling  in> 
about  two  or  three  A.  M.:  when  I  first  looked  out  the  fire  was  in 
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the  lower  part  of  the  buiidingj  no  fire  below,  only  smoke  from  above ; 
I  went  on  the  lower  floor  near  to  the  centre  of  the  building  under 
ihe  cupola  ;  the  fire  was  all  above ;  no  fire  below  at  all  th^it  I  saw ; 
I  entered  the  building  at  the  lower  end  ;  it  seemed  to  me  to  i)ura 
slow. 

The  building  was  white-washed  inside;  I  think  thnt  would  be 
flome  protection  from  sparks. 

Was  in  the  building  sometimes  at  night :  don't  know  that  I  ever 
Baw  a  watch.  ^ 

Cross  examined — Don't  know  whether  they  had  been  elevating 
wheat  the  night  of  the  fire,  nor  what  hour  the  doors  were  closed  that 
night :  was  not  first  at  the  fire  :  was  at  my  boarding  house  a  quarter  of 
a  mile  from  the  depot :  was  asleep  and  aWbke  by  the  cry  of  fire :  fire 
-had  not  commenced  on  the  roof  when  I  first  saw  i| :  from  outside  it 
appeared  to  be  entirely  in  the  cupola  ;  I  don't  kndlir  but  I  couldjbav^e 
gone  fart^  than  the  center  of  the  building  if  I  tried;  I  went  in  to 
get  out  th^ars,  &c.;  helped  to  get  out  the  cars ;  they  seemed  load- 
ed ;  don't  know  if  this  night  there  was  any  thing  but  machinery  in 
the  cupola. 

Resumed — When  I  went  into  the  building  if  the  hatches  had  been 
open  I  would  have  seen  the  fire  through  them,  but  saw  none. 

The  examination  of  witnesses,  in  court  adjourned  till  the  7th  at  9 
A.  M.,  and  the  Jury  discharged  till  then,  for  the  purpose  of  hearing 
an  application  for  bail  in  the  case  of  Gleason. 

No  application  having  been  made  for  the  bail,  Court  adjourned  to 
the  7th  of  June  at  9  A.  M. 

FIFTH  DAY. 

Saturday  June  7. 

Solmon  Wood — I  Reside  in  Detroit;  I  run  a  stationary  engine;  that 
is  my  occupation.  I  remember  the  fire  at  the  depot ;  was  then  em- 
ployed nitining  the  engine  in  said  dej)ot.  I  rim  the  engine  at  night. 
JTial  night  it  stopped  a  quarter  before  12  at  night.  Thcjire,  before 
I  lefty  was  let  run  duicn  ;  the  engine  was  pumped  out  oT.pp  and  every ' 
thing  secured.  To  my  knowledge,  it  was  not  run  again  that  night. 
Do  not  recollect  that  any  locomotive  came  into  the  building  that 
night. 

Cross  examined. — The  engine  was  run  for  elevating  wheat  and  flour 
that  night  from  the  cars.  The  engine  had  run  from  7  in  the  morning 
to  6  in  the  evening,  and  then  from  7  P.  M.  till  a  quarter  before  12 ; 
stopped  one  hour  at  noon  :  I  left  depot  a  quarter  before  12 :  think 
the  outer  doors  of  depot  were  not  closed  when  I  left :  I  was  not  about 
the  2d  story  that  night,  Daniel  Stewart  had  charge  of  the  men  elevat- 
ing that  night :  can't  call  the  men  by  name  :  don't  know  whether  cars 
came  in  or  went  out  that  night :  know  what  lights  were  used  up  stairs: 
when  I  speak  of  elevating,  I  mean  from  the  cars  to  the  bins. 

I  believe  they  were  not  loading  a  vessel  that  night  nor  during  the 
day  that  1  recollect :  was  not  my  business  to  do  sueh :  they  may  have 
been  loading  a  vessel  during  the  day. 

Re-examiaed. — ^Engine  was  near  cenlre  of  building,  and  to  one 
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side,  enclosed  by  brick  wall :  was  nortb  side  of  building :  engine 
about  18  horse  power;  I  had  been  runing  engine  about  3  months  : 
over  engine  was  lath  and  plastered  :  had  no  call  at  all  in  the  upper 
rooms :  I  went  up  once  or  twice  to  see  how  journals  worked  :  when 
I  looked  engine  had  been  running  2  or  3  hours,  or  more :  would 
not  go  for  such  purposes  till  the  engine  had  run  enough  to  create 
heat,  if  at  all :  if  at  all,  it  would  be  in  6  or  8  hours  it  would  oreate 
heat :  when  I  so  examined,  the  boxes  were  not  hot :  think  journals 
were  in  s<>fl  metal  boxes ;  (Babbitt's,)  no  part  of  building. was  ever  on 
lire  while  I  was  there  :  I  was  about  3  months  there :  I  was  some  dis- 
tance away  and  was  not  at  fire  till  about  6  A.M.;  from  0  to  seven 
the  engine  was  still :  if  the  journals  had  been  heated,  an  hour  would 
be  very  nearly  sufficient  to  cool  journals  of  their  size. 

To  Jurors. — Wheu  I  examined,  it  was  a  month  before  the  fire,  or 
more  :  I  was  not  sent  to  examine  by  any  one  :  a  jar  in  the  engine  was 
the  moving  cause  for  me  to  go  up  to  make  it  run  smooth  :  from  my 
examination  did  not  apprehend  the  least  danger. 

John  W.  Brooks. — Reside  in  Detroit :  am  SuperinteU^nt  of  the 
M.  C.  Railroad,  and  have  been  since  the  fall  of  1846 :  I  drew  plans 
of  said  depot:  the  building  belonged  to  M.  C.  R.  R.,  and  was  directs 
ed  by  them  under  my  supervision  :  not  all  detail  under  me  but  gene- 
ral outline  was:  I  have  been  acquainted  with  such  machinery  for  8 
or  10  years,  and  have  attended  to  and  put  up  such  machinery:  I  have 
superintended  and  changed  the  speed  of  this  machinery  :  at  time  of 
fire  this  machinery  had  been  running  about  two  years  :  during  said 
time  my  practice  was  to  go  through  the  building  fimr  or  five  times  a 
week :  I  often  calculated  the  speed,  my  familiarity  with  such  ma- 
chinery enabled  me  to  so  calculate ;  the  velocity  of  the  greatest  speed 
was  on  small  tightening  pulleys,  which  ran  240  to  265,  but  its  jour- 
nals being  smaller,  did  not  traverse  more  or  make  quicker  motions, 
or  more  friction  than  any  other  part  of  the  machinery  :  the  frictions 
in  the  journals  of  this  pully  was  less  than  others,  because  smaller  and 
less  weight  than  others ;  the  journals  were  of  Babbett's  in  harder 
metals  :  the  quality  of  Babbett's  metal  is  to  prevent  heat :  in  my  ex- 
perience nerer  knew  it  to  heat :  it  was  the  intention  to  have  all  jour- 
nals in  Babbitt's,  but  can't  say  from  actual  knowledge  that  all  were. 

To  Jurors. — From  my  experience  the  Babbitt  metal  will  melt  and 
run  out  before  it  will  heat  the  journal :  we  never  had  one  melt  so, 
therefore  cannot  speak  with  certainty,  but  this  is  expected  to  be  the 
first  sign  of  failure. 

To  counsel. — The  machinery  was  ordinary  with  very  little  weight: 
the  friction  would  be  in  proportion  to  weight :  I  have  examined  the 
journals  several  times :  can't  remember  their  being  ever  heated : 
when  I  niade  my  examinations  it  was  at  times  when  it  had  been  run- 
ning sufficient  time  to  heat,  if  at  all :  I  usually  examined  late  in  the 
afternoon  or  evening :  never  found  them  heated  at  all :  from  my  know- 
ledge of  machinery,  don't  think  they  would  have  heated,  even  if  not 
oiled :  were  slow  moving  journals :  value  of  building  and  fixtures 
about  880,000  :  I  refer  to  what  was  destroyed,  not  including  founder 
tion  :  I  should  certainly  know  if  fire  to  any  extent  had  ever  been  con> 
municated  from  engine  sparks :  never  knew  of  any  such :  from  my 
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knowledge  of  this  and  other  machinery,  think  not  the  least  danger 
of  fire  from  friction :  have  put  it  up  again  in  the  same  way,  as  to  the 
upper  part  of  the  building :  up  stairs  used  .ordinary  sconces  and  glass 
lanterns :  latter  were  usea  for  moving,  the  former  stationary :  nothing 
to  prevent  egress  of  persons  up  stairs  and  to  cupola. 

I  got  to  fire  when  it  was  in  the  second  story  under  cupola :  there 
was  no  fire  below :  I  was  in  the  lower  part  till  almost  every  thing  was 
cleared  out :  think  I  got  there  about  3  or  4  o'clock,  but  this  is  mere 
opinion :  when  I  arrived  the  cupola  was  all  on  fire :  saw  this  before  I 
got  there  :  the  hatches  were  open  on  second  floor :  they  are  over  the 
platform :  don't  suppose  the  sparks  from  engines  could  get  up  there, 
they  are  about  20  feet  fi'om  centre  of  track  to  one  side,  and  about  6 
feet  higher  than  engine  chimney :  the  cupola  was  not  over  hatches^ 
should  not  think  possible  that  sparks  could  go  from  engines  to  cupo- 
la :  engines  do  not  throw  as  much  sparks  in  depot  as  when  in  the 
country  running.  Never  knew  of  fire  from  sparks  in  a  depot,  have 
heard  of  sparks  setting  fire  when  running  before  spark  catchers  were 
invented,  they  are  a  great  protection  :  the  building  was  whitewashed 
inside,  some  inches  of  mortar  on  inside  of  roof,  and  outside  of  roof 
fire  proof  paint.  Do  not  know  if  a  train  came  in  that  night,  no  regu- 
lar train  did  :  at  that  season  the  trains  were  usually  longer  than  buil- 
ding and  engines  pushed  them  in.  There  were  a  number  of  cars  in 
at  the  time  of  fire  from  the  West.  I  am  satisfied  no  train  came  in. 
Our  hands  varied  from  20  to  50  :  at  time  of  fire  there  must  have  been 
a  watchman  and  some  men  who  slept  in  the  building/  Along  the 
road  we  have  7  setts  of  elevators  of  [similar  character  and  that  move 
with  as  much  velocity  :  never  had  fire  from  friction  in  them  :  some 
used  as  long,  some  less  time  than  this.  1  never  knew  of  fire  from 
such  machinery.  We  have  some  that  run  3500  and  some  4000, 1 
have  known  them  run  5000.  Most  of  our  depots  are  lighted  in  the 
same  manner  as  was  this. 

Van  Arman  states  letters  were  received  and  witness  will  have  to 
be  recalled  as  to  the  other  letters,  d:c. 

I  received  the  letter  in  my  hand,  signed  Abel  F.  Fitch,  dated  Oc- 
tober 29,  1848,  Michigan  Centre;  think  I  received  it  from  Post* 
Office,  it  is  post  marked. 

Cross  examined — There  were  side  windows  in  the  cupola,  about 
four.  We  did  not  insure  it,  never  insure  any  of  our  buildings.  I 
had  a  conversation  with  some  agents  of  Insurance  Companies  at  one 
time.  From  my  own  knowledge  I  think  this  building  would  have 
been  regarded  as  less  than  haxardous :  wooden  buildings  generally 
would  be  more  hazardous :  if  the  machinery  made  any  change  it 
would  be  to  make  it  more  hazardous,  such  is  generally  the  effect  of 
machinery  in  a  building.  We  took  all  the  precaution  we  could  to 
diminish  the  hazard.  The  locomotive  round  building  would  also 
be  regarded  as  increasing  hazard. 

I  never  insured  for  the  Company :  about  50  lights,  8  by  10  in  each 
window  of  the  cupola :  no  lights  in  roof  of  the  cupola.  2nd  story  of 
main  building  lighted  by  lights  in  roof,  more  than  20  of  them,  less 
than  40.  Cupola  not  plastered  inside  ;  floor  of  cupola  was  above 
r/dg^e  of  main  building,  do  not  know  what  it  was  of.    The  main  walls- 
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of  the  building  were  from  ground  eighteen,  or  seventeen  and  a  half, 
to  eaves,  the  ridge,  perhaps  twenty-six  or  seven  higher ;  cupola  was 
about  thirty  feet  square,  boarded  up  outside  with  pine  boards,  I  think 
about  one  and  one  fourth  inch  boards.  I  was  not  there  late  in  the 
evening  before  the  fire,  do  not  remember  how  late.  The  depot  at 
Ann  Arbor,  I  have  heard  was  burned  before  the  Company  bought 
the  road.  I  may  be  mistaken  as  to  size  and  number  of  lights  in  the 
cupola.  I  think  they  were  high  and  above  reach  from  the  roof  out- 
side :  do  not  know  if  they  were  fastened.  I  do  not  recollect  of  any 
iire  at  the  depot  at  Jackson  in  '47 :  any  slight  fire  might  be  without 
my  knowledge  if  no  material  damage  was  done. 

Resumed — Engines  increase  hazard,  but  we  took  such  precau- 
tions as  to  avoid  the  extra  hazard  we  undertook  to  and  I  thmk  did 
so.  I  do  not  think  the  locomotives  materially  increased  the  hazard  : 
I  think  it  was  much  safer,  engines,  locomotives  and  all  than  if  cut 
up  into  stores  and  each  with  a  fire. 

Witness  identifies  the  Co.  as  same  mentioned  in  the  act  of  1846, 
and  now  put  in  evidence. 

At  time  I  went  in  where  the  fire  was  going,  saw  no  fire  below  or 
about  the  engine .  the  ceiling  of  the  engine  room  was  one  foot  thick, 
and  filled  in  between  joice  with  brick,  and  grouted ;  generally  win« 
dows  in  cupola  were  kept  closed,  but  if  much  dust,  when  ipen  were 
there,  somtiraes  opened. 

To  Juror5 — The  hatches  were  open  :  the  custom  was  to  leave  them 
open  :  I  looked  through  them  and  saw  fire,  perhaps  fifteen  minutes 
after  I  got  in :  when  I  first  saw  fire  it  was  in  the  interior  of  the  cu- 
pola. 

To  counsel — I  think  for  goods  the  rates  were  lower  for  insurance 
n  the  depot  than  any  store  in  town,  save  the  fire  proof  one  at  the 
foot  of  Woodward  avenue. 

To  Jurors — In  some  cases  locomotives  ran  into  the  build. ng  but, 
not  ordinarily  ;  ordinarily  would  not  go  in  to  within  300  fee*t  of  un- 
der cupola. 

Hallock,  juror,  asks — Did  you  express  any  opinion  at  times  as  to 
origin  or  cause  of  fire. 

Seward  objected. 

Van  Arman  argues  juror  or  court  has  a  right  to  put  any  question 
competent  on  chief  or  cross  examination. 

Fraser,  for  prosecution,  waives  insisting  on  the  question. 

Cross  examined — Don't  know  whether  vessels  were  loaded  or  not 
that  night :  would  not  know  :  windows  to  2d  floor  were  on  both  sides 
of  roof  alternating. 

SIXTH   DAY. 

Monday,  June  9th,  1851. 

Capt.  James  W.  Turner — I  reside  in  Oswego,  New  York  :  I  am  a 
sailor :  recollect  the  burning  of  the  depot  of  Central  Railroad  last 
fall :  I  was  laying  in  front  of  depot  at  time  with  schooner  Odd  Fel- 
low, of  which  I  was  master ;  was  lying  in  front  of  depot  at  the  Rail- 
road wharf:  I  saw  tl\e  fire :  I  had  been  taking  in  flour,  and  had  drop- 
ped down  there  to  take  in  flour  :  I  went  on  board  my  vessel  and  read 
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newnpapers  till  about  10  P.  M.  eTeDing  of  fire,  then  slept  on  settee 
till  11  P.  M.,  then  went  to  state  room  :  about  2  A.  M.  waked  by  res-^ 
sel  touching  us,  and  went  up  on  deck  :  some  were  talking  of  fire :  I 
looked  up  and  saw  fire  then  rerj  small :  some  said  that  it  was  not 
fire  :  I  said  it  was,  and  roused  up  my  hands :  I  saw  a  few  buckets 
would  pnt  it  out :  looked,  but  saw  no  way  of  getting  up  on  building  : 
than  ran  up  to  Johnson's  Hotel  and  called  fire  :  then  went  to  Savi- 
nac's,  who  I  heard  was  a  fireman,  and  I  roused  him :  when  I  first  saw 
it,  the  fire  was  in  cupola,  and  about  the  size  of  a  half  bushel :  think 
it  was  higher  up  than  the  ridge  of  main  roof:  smoke  was  small,  and 
fire  seemed  confined  to  one  small  point :  afterward  extended  very  fast: 
about  2  A.  M.  when  I'-first  saw  it:  my  1st  mate  was  ashore  and  came 
on  board  and  turned  in  about  12  o'clock. 

Cross  exam ine4ic— Had  not  been  loading  my  vessel  at  Railroad  de- 
pot: there  were  vessels  below  me,  but  don't  know  if  they  had  been 
loading  :  fire  wa^  1  think  above  roof  of  building  in  cupola :  there 
were  5  or  6  men  on  deck  when  I  saw  the  fire :  depot  is  about  4U  or 
50  feet  from  water,  and  no  building  between. 

To  Jurors — Think  fire  was  inside  of  cupola ;  I  lay  about  one-third 
way  down  the  building  :  my  stern  was  not  quite  down  to  cupola,  but 
nearly  so :  I  did  not  go  into  depot,  it  was  closed  and  1  could  not  get 
in :  would  if  I  could  :  after  people  came,  weut  in  below  and  saw  no 
fire  below:  then  I  weut  in  at  another  end. 

To  counsel — Also  went  in  after  people  came,  and  doors  were  open- 
ed to  get  things  out. 

John  B.  Cochran — Reside  at  Marshall,  Calhoun  Co. :  my  occupa- 
tion has  been  on  Railroad  several  years  :  season  of  1850  lived  with 
a  man  named  Ilolden,  one  mile  or  three-fourth  south  of  Michigan 
Centre ;  1  lived  there  from  20th  August  to  SOth  October  :  day  time 
worked  on  farm  ;  my  object  in  going  there  was  to  act  for  Railroad, 
protect  its  property,  and  try  to  find  out  who  caused  engines  to  be 
thrown  ofi*  track,  d^c. 

W.  H.  Seward  objects,  and  asks  that  portion  of  the  answer  struck 
out  which  shows  engines  to  have  been  thrown  ofi*. 

Van  Arman  contends  that  the  Prosecution  can  show  acts  of  des- 
truction of  the  Railroad  property,  in  accordance  with  the  general 
intent  and  combination  to  destroy  the  property  of  the  Railroad  Com- 
pany. 

Seward — Don't  intend  now  to  discuss  the  general  question  raised 
by  Mr.  Van  Arman. 

Van  Arman — We  agree  for  the  present  to  strike  out  the  part  as  to 
the  cars  having  been  thrown  off. 

Witness — I  remained  off  and  on  to  the20th  of  October  about  the 
Centre  ;  my  business  was  to  protect  prtiperty  of  the  Road;  my  nights 
I  spent  where  I  thought  I  could  learn  the  most ;  sometimes  at  one 
fence  and  sometimes  at  another  ;  1  was  three  or  four  times  a  week 
at  Filley's  tavern;  1  saw  persons  there,  the  number  generally  varied 
from  six  to  twenty;  among  those  I  was  in  the  habit  of  seeing,  1  have 
beard  their  names  called  there  ;  seldom  was  light  in  the  bar-room 
where  1  saw  them ;  sometimes  there  would  be  more  and  sometimei 
less  of  them  there ;  1  heard  aome  of  their  remarks. 
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What  were  they  talking  about  t 

The  quGition  was  objected  to  by  defendant's  counsel. 

Van  Arraan  for  the  Prosecution  states  that  they  will  proceed  to 
show  that  the  persons  who  so  met  were  some  of  the  defendants,  and 
that  their  conversation  was  about  the  Railroad  Company;  and  will 
show  by  other  witnesses  that  what  they  said  was  that  they  had  band- 
ed together  for  the  purposes  stated  in  the  opening,  t.  e,  for  the  de- 
struction of  the  Railroad,  and  to  burn  their  depots  if  they  could  not 
otherwise  effect  their  object;  an  agreement  to  pursue  a  series  of  of- 
fenses of  which  the  burning  of  the  depots  was  the  last. 

Mr.  Frink  argues  that  the  indictment  is  for  a  single  oiTense,  and 
the  prosecution  cannot  prove  other  offenses,  or  go  beyond  proof  of 
an  agreement  to  hire  Gay  to  burn  the  depot  mentioned  in  the  indict- 
ment, and  cites,  Roscoe  p.  81,  2  Russell  on  crimes,  p.  701. 

Mr.  Van  Dyke  for  prosecution — The  indictment  now  before  the 
court  is  for  the  single  offense  of  burning  the  depot  at  Detroit;  but  it 
is  competent  to  introduce  evidence  tending  to  show  the  existence  of 
a  conspiracy  generally  to  injure  and  molest  the  Michigan  Central 
Railroad  Company  ;  and  embracing  within  it  ihe  design  to  do  this 
particular  act  now  charged.  The  fact  that  the  proof  of  such  conspi- 
racy embraces  other  facts  and  offenses  is  no  objection — if  they  all 
spring  from  a  common  design — a  grand  concert  and  plan — and  are 
continuous  in  their  nature.  Wherever  principal  and  accessories  are 
charged  with  a  crime,  it  necessarily  involves  the  existence  of  a  com- 
bination and  conspiracy  among  them.  And  the  doctrine  of  conspi- 
racy here  is  applicable  and  competent  to  prove  the  design  of  the  de- 
fendants, to  raise  a  legal  presumption  against  them,  to  show  the  pos- 
sibility that  they  are  the  guilty  parties,  and  to  give  the  full  history  of 
the  whole  transaction,  from  the  beginning  of  their  design  to  the  con- 
summation of  the  act  for  which  they  are  now  indicted.  Cited  the 
following  cases  : 

1  Grcenlcaf  on  evidence,  54a58 ;  Starkie,  51,56a58;  1  English 
Crown  cases,  531-375;  13  Cuy  C.  L.,  1*^3;  4  Greenleafs  Rep., 
172;  4  Boss  and  Puller,  20;  12  English  C.  L.,  105;  25  English  C. 
L.,  343;  6  City  Hall  Recorder,  43;  1  Starkie  on  evidence,  499  ;  2 
Starkie  on  evidence,  222. 

Mr.  Eraser,  on  the  same  side — ft  is  competent  to  show  the  orig- 
inal combination,  and  acts  in  furtherance  of  it  down  to  the  burning 
of  the  depot,  to  give  a  full  and  complete  history  of  the  entire.  To 
show  the  character  of  the  transaction,  to  prove  the  identity  of  the 
prisoners  and  connect  them  with  the  commission  of  the  crime.  Al- 
so, to  corroborate  the  testimony  already  produced,  and  to  establish 
the  hostile  feelings  of  the  defendants.  All  these  tend  to  prove  the- 
issue  in  the  couso.     And  cites : 

2  Hawkins,  619;  McNally's  evidence,  346 ;  I  Boss  and  Puller, 
93;  Archibald's  cr:m.,  p.  110.1C9  ;  1  Philips'  evidence,  180;  3 
English  C.  L.,  2>2-400  ;  24  English  C.  L.,  253;  9  Pick.,  518;  B. 
&  A.,  573;   11  Wend,  73. 

Mr.  Seward,  for  the  defence — To  the  general  rulethat  proof  can- 
not be  given  of  other  offences  than  the  one  charged,  there  are  but 
two  exceptions 
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Ist.  Where  the  acta  offered  to  be  proved  are  a  part  of  the  Jtes 
gtsta,  not  remote  and  distinctly  referrable  tp  the  matter  in  issue. 
'    2d.  When  introduced  to  show  scienter,  or  intention. 
*^ .  All  the  casess  cited  by  the  prosecution  come  under  one  or  the 
other  of  these  exceptions. 

The  acts  offered  to  be  proven  occurred  at  different  times  and 
places,  and  under  different  circumstances,  and  cannot  come  in  until 
they  are  shown  to  have  been  done  in  furtherance  of  a  design  to  burn 
the  depot  mentioned  in  the  indictment.  Cites  Roscoe,  88  ;  2  Burr's 
trial,  426. 

Court — As  submitted  by  the  argument,  the  main  question  is 
whether  the  prosecution  can  show  repeated  and  separate  acts  done 
under  a  general  ^scheme  to  compel  the  Railroad  Company  to  com- 
ply with  the  terms  of  the  defendants.  I  am  of  the  opinion  that  it  is 
competent  to  prove  all  acts  done  under  the  general  scheme,  and  in 
furtherance  of  its  designs.  Under  the  supervision  of  the  counsel 
and  the  direction  of  the  court  the  case  will  not  be  prejudiced  by 
allowing  all  acts  done  under  the  general  scheme  to  go  to  the  jury. 

SEVENTH     DAY. 

TiESDAY,  .Tune  lOth,  1851. 

Witness  Cochran  resumes — I  have  stated  I  was  in  the  habit  of 
going  to  Filley's  and  meeting  and  seeing  persons  there. 

Mr.  Seward  objects  to  this  witness  telling  what  was  said  unless  he 
can  identify  the  persons  who  were  there. 

Mr.  Van  Arman  pledges  himself  he  will  identify  the  persons  ]>y 
another  witness,  though  this  witness  cannot  identify  them,  and  ur- 
ges the  convenience,  almost  necessity,  of  taking  the  proof  a  little 
out  of  reguhr  order  in  a  case  like  the  present. 

The  Court — The  great  necessity  upon  which  courts  take  testimo- 
ny out  of  the  regular  order  docs  not  appear  to  exist  in  the  present 
instance. 

To  witness — Did  you  see  ^fr.  Wescott  at  these  meetings  ? 

Objected  to  as  leading. 

Van  Dyke  and  Van  Arman  argue  names  are  an  exception  to  the 
general  rule.     C.  and  H.  Notes  to  Philp.  Ev.,  722,  3  and  4. 

Court — The  question  is  leading. 

Witness — I  \vas  there  from  the  20th  of  August  to  the  20th  of  Oc- 
tober, 1850.  1  have  seen  Mr.  Wescott,  Mr.  A.  F.  Fitch  and  Ammi 
Filley  at  those  meetings  ;  don't  know  as  I  could  recognize  any  oth- 
ers, but  hoi^nl  persons  there  called  by  name  Heard  the  name  of 
Williams  culled  there ;  can't  say  if  any  one  answered  to  it ;  it  fcvas 
in  Filley's  bar-room,  and  there  was  a  jrood  deal  of  talking  and  drink- 
ing. Those  I  have  named,  save  Williams,  I  have  seen  more  than 
once  there :  used  to  see  them  three  or  four  times  a  week  there.  On 
one  occi'slc^n  1  was  refused  a  light.  I  called  for  a  glass  of  liquor, 
it  was  set  on  the  bar  for  me,  I  asked  if  they  couldn't  afford  a  light, 
some  one  replied  they  could  not.  There  were  half  a  dozen  of  them 
ihere  then. 
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I  was  a  stranger,  not  acquainted  wflh  the  people  of  the  neighbor- 
hood ;  don't  recollect  who  was  there  that  night ;  I  cbuld  not  tell 
one  from  another,  not  even  the  one  who  handed  roe  the  liquor  ;  I ' 
cannot  specify  any  one  meeting  at  which  Fitch  and  Filley  Were  pr^  - 
sent ;  I  don't  know  that  I  can  state  particularly  the  matter  of  any 
conversation  while  I  remember  Fitch  and  Filley  to  have  been  pre- 
sent.    The  meetings  when  Fitch  and  Filley  were  there  sometimes 
broke  up  in  good  season ;  sometimes   they  held  till  1 1   o'clock ; 
sometimes  they  assembled  early  in  the  evening ;  I  never  could  get 
near  enough  to  them  to  get  the  run  of  their  conversation ;  gene- 
rally talked  low  when  I  was  around;  have  seen  Wescott  at  the  meetings 
frequently;  don't  know  that  I  ever  saw  Wescott  with  any  of  defendants, 
save  round  Michigan  Centre ;  have  seen  him  in  the  streets  evenings 
with  a  crowd  of  citizens  round  the  Centre,  and  at  the  meetings  at  . 
which  the  defendants  were  present :  the  persons  there  talked  in 
clusters ;  I  never  could  get  near  enough  to  tell  what  was  said ;  when 
I  approached  they  talked  some  nonsense,  yarn  or  other  ;  theiacted 
cool  and  quiet  and  started  some  subject  when  I  approached. 

I  have  at  nights  watched  along  line  of  Railroad  track,  and  have 
seen  persons  approach  at  night ;  frequently  have  seen  persons  wal- 
king along  and  beside  the  track. 

One  evening  during  the  time  of  State  Fair  at  Ann  Arbor,  in  the 
forepart  of  the  evening,  I  placed  myself  where  I  could  see  the  move- 
ments round :  I  saw  a  couple  of  men  come  out  of  Filley's  ballroom 
and  cross  over  the  track,  and  as  they  crossed  over  they  spoke  of  wi- 
dening the  track  ;  they  crossed  over  and  came  down  east  side  and 
went  out  of  my  sight :  I  lay  there  about  two  hours  and  saw  another 
man  coming  from  the  north;  he  walked  back  and  forth  over  twenty 
or  thirty  rods,  and  a(\er  a  while  a  second  man  joined  him,  (this  was 
9  or  10  P.  M.,)  as  they  came  near  me  heard  them  speak  of  a  certain 
wheat  buyer,  and  walked  back  again  out  of  hearing  :  I  heard  cars 
coming  from  the  east;  when  I  first  heard  the  cars  the  two  men  walked 
back  north;  when  cars  passed,  they  came  back  again,  and  a  third . 
man  with  them,  who  came  from  Filley's  ball  alley  or  orchard  with  a : 
gun  and  bayonet,and  all  three  came  up  to  the  track;  one  of  them  said/ 
**they  run  so  slow  we  can't  do  any  thing."  Another  replied,  if  we 
can't  do  auy  thing  else  we  can  stone  them  like  hell;  then  the  one 

with  the  gun  said  if  I   could  see  one  of  the  d d  railroad  spies  I 

would  spear  him  d  d  quick.  There  was  not  much  of  any  thing^ 
more  said  that  I  heard  until  we  heard  the  cars  get  into  Jackson  3  or 
4  miles  off:  heard  the  cars  leave  Jackson  and  cross  over  the  bridge* 
then  one  of  them  said  the  cars  from  the  west  are  behind,  and  I  will 
go  home :  then  the  one  with  the  gun  and  one  of  the  others  crossed 
over  the  track  and  went  east,  and  the  other  went  back  north  perhaps 
30  or  40  rods  when  I  heard  report  as  of  two  pistols  :  I  was  within 
about  seventy  or  seventy-five  feet  of  them  when  I  heard  the  convert 
sation:  I  was  on  south  side  of  track,  in  corner  of  lot  where  there  is 
an  old  house  near  Filley's:  I  could  not  recognize  the  persons.  This 
was  in  September,  1850.  1  have  seen  persons  at  other  times  along 
line  of  road;  I  know  some  and  most  of  those  who  were  grading  the 
road;  have  seen  others  besides  them ;  have  seen  them  idong  in  thd^ 
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^evening  Dear  Michigan  Centre  and  down  to  the  marsh:  have  not  seen 
them  late  in  the  evenings:  did  not  see  them  do  more  than  pass  along 
on  line  of  road ;  once  (but  can't  say  if  it  was  intended  for  signal  or 
not)  the  night  1  saw  the  man  with  the  gun,  the  first  one  gave  a  whis* 
tie  very  peculiar,began  with  a  sort  of  tune  and  ended  with  a  sharp  and 
shrill  whistle:  there  was  no  reply  that  I  heard, but  at  once  after  it  the 
second  man  came  up. 

Cross  examined — I  have  been  on  the  road  8  years  last  month,  save 
a  short  lapse  of  three  months. 

Re-examined  by  Pros. — There  never  were  threats  to  me  personally, 
nor  did  1  hear  any  save  the  night  I  saw  the  man  with  the  gun,  against 
spies  generally. 

Cross-examined — I  am  engaged  at  present  on  the  road  by  contrac- 
tors, but  not  directly  by  the  Company  :  before  T  went  to  Michigan 
Centre,  as  above,  I  was  employed  in  a  gravel  pit ;  I  boarded  about  a 
mile  or  three-fourths  mile  from  Filley's,  with  Ilolden:  I  think  Sylves- 
ter; boarded  there  most  of  the  time  I  was  a  watch  on  the  road:  I 
made  it  a  habit  to  lie  in  watch  every  night  on  road,  unless  too  tired : 
about  20th  of  August  to  1st  September,  I  first  knew  what  was  Wes- 
coCt*s  business  there ;  I  can't  say  how  many  of  us  were  employed 
watching  there  :  Filley's  was  a  public  tavern,  and  the  only  one  I 
knew  there;  there  was  a  store  and  a  post  ofiice  there  ;  1  saw  persons 
round  the  post  office,  as  in  other  places ;  think  I  have  seen  unusual 
crowds  at  Filley*s,  and  they  centered  there  every  evening  as  is  not 
usual  in  such  places:  I  do  not  profess  to  know  all  who  were  employ- 
ed by  Railroad  Company  as  spies  or  otherwise  round  there :  can't 
say  1  know  the  persons  who  made  the  meetings,  were  citizens  of  that 
place  :  a  man  named  Dixson  was  in  the  employ  of  the  Company ; 
don't  know  his  given  name  :  I  was  a  spy,  and  so  was  Dixson:  I  also 
saw  a  man  there  from  Jackson,  in  the  employ  of  Company,  and  an* 
other  from  Jackson  with  him;  and  others  who  were  off  and  on;  one 
was  named  Van  Allen. 

The  night  I  called  for  liquor,  can't  say  how  long  1  had  been  there; 
it  was  a  man  who  gave  it  to  me  :    can't  say  who  was  in  that  night, 
-could  not  distinguish  any  one,  it  was  dark. 

All  tfiat  was  ever  said  to  me  about  compensation,  was,  I  was  to 
lia\e  the  same  wages  as  I  had  on  the  road,  125.  per  day;  don't  know 
that  Filley  had  some  men  employed  building  ball  alley  :  one  Dexter 
and  his  son  were  the  only  men  I  knew  around  there :  during  day  I 
worked  on  the  farm  with  Holden ;  I  had  hired  out  to  Holden  by  the 
month;  it  was  my  business  to  learn  all  I  could ;  never  received  any 
•direct  instructions  to  watch  any  one  in  particular  ;  I  watched  Fitch 
and  any  one  1  suspected ;  my  attention  was  directed  to  no  one  in 
particular;  I  watched  any  one  I  suspected  or  even  heard  of  being 
42onnected  with  injuring  the  Road :  Fitch,  Filley,  Corwin  and  Will- 
iams, were  ones  I  so  heard  of  and  watched. 

The  night  I  saw  the  man  with  the  gun  was  not  the  first  night  of 
the  fair,  but  the  fair  had  not  closed ;  can't  say  that  it  was  second 
night  of  the  fair ;  don't  know  when  any  of  defendants  resided  at 
Centre ;  Fitch  and  Filley  lived  there,  and  Corwin  a  part  of  the 
^ime;  don't  know  where  Williams  lived;  Fitch's  business  I  can't 


35 

Tfltate  with  certainty,  think  he  pretended  to  be  a  flirmer ;  heard  he 
was  one,  but  don't  know  of  my  own  knowledge ;  the  place  where 
the  three  men  were  is  where  the  highway  crosses  the  track ;  the 
railroad  runs  east  and  west,  the  highway  north  and  south.  When  I 
.saw  Fitch  the  first  time  to  know  him  it  was  at  Filley's,  where  a  letter 
that  made  some  fun  round  was  by  request  read  by  him ;  saw  him 
afterwards  perhaps  eight  or  twelve  times ;  Fitch  lived  across  the 
street  from  the  tavern  ;  the  night  I  first  saw  the  men  the  moon  was 
not  up,  but  afterwards  it  was  bright  moonlight. 

Re-examined — Witness  recognizes  Filley  and  Fitch  among  pris- 
oners ;  does  not,  and  would  not  if  I  saw  him,  recognize  Williams  ; 
it  was  over  one  hour  afler  the  first  man  came  before  the  three  finally 
•separated. 

To  juror — Filley  kept  public  house ;  it  was  a  frame  house ;  don't 
know  the  number  of  rooms;  the  first  time  I  went  to  the  Centre  I  was, 
and  save  then  never  was  in  any  part  save  the  bar-room ;  it  is  a  large 
house ;  more  than  one  room  on  first  floor  ;  never  saw  these  persons 
save  in  the  bar-room ;  never  found  or  knew  anything  of  the  pistols 
I  heard  fired  that  night. 

Peter  E.  Demill — Examines  the  letter  shown  him,  and  says  he  is 
acquainted  with  the  hand  writing  of  A.  F.  Fitch,  has  seen  him 
write,  this  letter  is  in  in  his  hand  writing. 

Van  Arman  proposes  to  read  the  letter. 

Seward   objects  on  the  ground  that  the  cvrpus  delicti  is  not 
.proven. 

Court — Letter  may  be  read. 

Seward — Note  exception,  and  also  exception  to  each  portion  of 
the  testimony  of  the  last  witness. 

The  letter  is  read  to  jury,  and  is  as  follows  : 

"  Michigan  Centre,  Oct.  29,  1849. 

"  J.  W.  Brooks  :  Dear  Sir  : — Almost  every  day  some  persons 
^ish  to  take  passage  on  the  cars  at  this  place,  but  the  trains  refuse 
to  stop  for  them.  Yesterday  Mr.  G.  C.  Chatfield,  mother  and  sister, 
wished  to  take  the  cars  for  Detroit,  and  gave  the  usual  signal,  but 
no  notice  was  taken  of  them.  Now  if  this  policy  comes  from  you 
or  your  legal  advisers,  as  did  the  insulting  half  pay  proposition  for 
killing  cattle,  if  serious  accidents  do  occur  on  the  road,  on  your 
head,  and  yours  alone,  must  rest  the  responsibility. 

"  Yours,  &c.,  ABEL  F.  FITCH." 

George  W.  McMichaei — Resides  at  Spring  Arbor;  knows  Wm. 
Corwin,  who,  before  his  arrest,  resided  some  where  near  Leoni ;  Le- 
oni  IS  about  twelve  or  fourteen  miles  from  Spring  Arbor  :  he  had 
some  conversation  with  me  about  the  property  of  Michigan  Central 
Railroad  first  in  the  month  of  September  last,  in  the  village  of  Jack- 
son, back  of  Morrison's  grocery ;  he  wanted  I  should  go  in  with  him 
and  help  to  tear  up  the  railroad  track ;  he  also  wanted  I  should 
help  him  to  set  fire  to  the  depot  of  the  railroad  at  Jackson ;  he  said 
we  should  be  well  paid  for  doing  it ;  he  said  Fitch  would  pay  us ; 
he  said  he  wanted  to  injure  the  company  all  he  could,  that  they  run 
over  cattle  and  would  not  pay  for  them ;  did  not  state  if  any  others 
were  engaged  with  him ;  he  spoke  to  me  of  it  three  different  times. 
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each  time  soliciting  me  to  go  in  with  him  to  do  it ;  he  laid  we  wooU 
make  more  at  that  than  at  working ;  once  or  twice  he  wanted  ] 
should  go  with  him  to  his  home  ;  I  have  known  him  three  or  foir 
years ;  have  known  him  intimately  ;  no  one  right  by  at  either  of  thi 
conversations,  but  think  they  were  heard,  as  a  man  subsequent 
spoke  to  me  of  the  conversations. 

Cross  examined — Have  lived  at  Spring  Arbor  about  seventan 
years  ;  am  a  fnrmer  :  carry  on  a  farm  with  my  father  ;  am  twemlf^ 
four  years  of  age  last  September  ;  can't  say  what  day  in  September 
I  had  conversation  with  Corwin  ;  don't  know  what  brought  me  to 
Jackson  that  day,  think  I  went  aAer  iron ;  1  lived  once  at  JackaoBi 
lived  there  about  three  weeks  a  year  ago  last  fall ;  was  selling  liquor 
on  my  own  account  at  the  Astor  House  ;  don't  recollect  when  I  lint 
become  acquainted  with  Corwin ;  have  known  him  three,  foar  or 
five  years,  or  more. 

The  first  conversation  was,  I  think,  in  the  afternoon,  about  tvo 
or  three  oVIock  ;  don't  remember  where  I  first  met  him  that  day; 
I  had  seen  him  round  at  different  places  and  had  been  with  himtlul 
day ;  we  met  in  Morrison's  grocery,  and  he  asked  me  to  go  Oil 
with  him,  and  we  went  back  of  the  grocery  ;  have  no  means  of  filh' 
ing  the  precise  day  ;  I  saw  no  one  present ;  the  man  who  soliM* 
quently  spoke  to  me  of  the  conversation  is  Wescott,  Morgan  Wl 
cott ;  don't  know  as  I  ever  had  any  confidential  dealings  before 
Corwin  ;  it  is  seventeen  years  since  we  moved  to  Spring  Arbor,  bat 
I  have  been  away  sometimes ;  think  in  the  spring  of  I84S  I  was  it 
Mexico ;  I  was  gone  nearly  two  years ;  went  in  the  spring  of  1816; 
afler  my  return  I  saw  Corwin  within  a  few  days. 

Our  second  conversation  was  in  October  :  in  reply  to  the  finl  I 
said  I  did  not  know,  I  would  see  about  it :  we  went  back  of  he  gio* 
eery  talking  of  one  thing  or  another  :  he  introduced  the  subjeol : 
wanted  I  should  go  home  with  him,  tear  up  the  track,  burn  the  da* 
pot,  and  we  should  be  paid  for  it,  6lc.  :  he  then  lived  somewhere  nesr 
the  Centre :  I  said  I  was  busy  and  could  not  go  home  with  him :  I 
was  busy  in  my  blacksmith  shop :  I  did  not  ask  Corwin  how  mneh 
money  he  would  give  me  :  don't  know  how  long  we  were  back  ofdM 
grocery,  not  over  half  an  hour,  I  think :  have  given  all  I  recoUeolof 
that  conversation,  but  we  talked  first  of  unimportant  matters,  did  not 
say  when  I  would  answer  him  :  don't  know  as  I  gave  him  any  aa- 
couragement :  I  did  not  say  I  would  or  not :  said  I  would  see  aboat 
it :  don't  know  where  he  went  when  we  separated  :  think  I  went  hone 
coming  out  by  the  side  of  the  building,  and  think  he  went  into  Aa 
grocery:  the  conversation  was  close  by  the  side  of  the  building  hi  Aa 
rear :  the  building  extends  I  think  six  or  eight  rods  back  :  did  flot 
notice  a  fence  round  the  yard  :  I  think  there  was  none :  think  thaiai 
is  a  barn  down  back  of  it :  did  not  notice  it  particularly,  think  itia 
boarded  up  and  unpainted  ;  we  went  out  of  the  front  door  and  dowaH 
the  alley  to  the  rear  of  the  building ;  I  was  from  home  pretty  much 
all  that  day ;  think  I  took  some  iron  home  with  me ;  think  the  gro- 
cery is  painted  green  or  brown  ;  know  it  is  not  white  ;  doD't  kncMr 
that  we  went  to  the  rear  of  the  building  more  than  once ;  can't  tdl 
bat  I  think  it  was  the  last  of  September ;  am  not  certain  but  I  think 
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it  was  Saturday  ;  I  bought  iron  of  DegrafT,  if  any :  my  residence  is 
about  seven  and  a  half  miles  from  Ann  Arbor ;  don't  recollect  but  I 
think  I  got  a  ride  home  as  I  generally  did ;  there  are  teams  from 
Spring  Arbor  there  nearly  every  day ;  during  fore  part  of  Septem- 
ber was  engaged  in  the  shop  rented  by  me  near  father's  place.  From 
this  to  the  time  of  the  second  conversation  I  was  round  Spring  Ar- 
bor. 

The  second  conversation  was  in  the  same  place  as  the  first,  back 
of  the  grocery  in  October,  in  the  fore  part  of  the  month,  I  think  be- 
fore the  10th ;  can't  tell  the  day  of  the  week  nor  the  time  of  day, 
somewhere  about  the  middle  of  the  day ;  went  this  time  also  out  of 
the  front  door  of  the  grocery  and  down  the  alley  to  the  rear ;  same 
said  as  first  time ;  he  began  by  asking  what  I  thought  about  what 
we  had  been  talking  of  before ;  I  said  I  didn't  know,  I 
would  see  about  it  ;  we  were  not  this  time  more  than  eight 
or  ten  minutes  there  ;  we  were  before  this  a  little  while  in  the  gro- 
cery together ;  he  had  no  other  business  with  me  either  of  these 
times  ;  don't  know  what  was  my  business  in  Jackson  this  time,  think 
I  was  afler  groceries ;  sometimes  I  bought  groceries  of  Williams, 
but  don't  know  as  I  did  this  day ;  can't  recollect  my  business  this 
day,  generally  went  after  groceries  or  iron  ;  think  I  rode  down  but 
don't  recollect  with  whom  ;  I  got  to  Jackson  at  nine  or  ten  A.  M. ; 
don't  know  what  time  I  lefl  or  got  home  ;  think  I  got  a  ride  home 
but  don't  recollect  with  whom ;  Corwin  had  on  a  straw  hat,  don't  re- 
collect his  other  dress;  generally  was  in  his  shirt  sleeves;  didn't  see 
any  one  else  at  either  conversation ;  don't  recollect  that  we  talked 
of  any  think  else  that  day  ;  don't  remember  if  I  drank  with  Corwin 
that  day. 

Tne  third  conversation  was  a  day  or  two  afler  the  second ;  I  saw 
him  by  Van  Allen's  grocery  in  Jackson ;  don't  recollect  my  business 
there  that  day  or  who  went  with  me  to  Jackson  ;  our  conversation 
was  in  the  back  room  of  the  grocery  ;  there  was  a  number  in  the 
grocery  when  we  went  into  the  back  room ;  Van  Allen  and  Pearson, 
I  think,  were  in  the  grocery  when  we  went  into  the  back  room  ;  he 
said  he  wanted  to  know  *^  if  1  was  going  into  that  with  him,"  that 
was  the  first  of  the  conversation ;  I  siid  I  thought  I  had  better  not,  I 
was  going  away,  and  he  told  me  to  keep  it  still ;  did  not  tell  him 
where  I  was  going  to ;  I  was  going  to  Brooklyn  in  the  same  County: 
don't  recollect  but  think  we  were  not  over  five  or  ten  minutes  in  the 
room :  I  met  him  at  Van  Allen's,  and  it  was  not  more  than  a  few 
minutes  till  we  retired  to  the  back  room. 

Westcott  spoke  to  me  of  the  conversation  with  Corwin  ;  Westcott 
now  lives  near  Clinton  ;  the  next  who  spoke  to  me  of  it  was  Mr.  Hol- 
den.  Westcott  wanted  to  know  who  it  was  that  was  talking  to  me; 
this  was  in  Jackson  and  before  the  second  and  the  last  conversations, 
and  within  a  day  or  two  after  the  first ;  my  memory  is  pretty  clear 
that  the  second  and  third  conversations  were  in  the  fore  part  of  Oc« 
tober ;  Henry  Holden  is  the  one  I  mean  ;  It  was  about  three  weeks 
since  he  spoke  to  me  of  it ;  I  had  never  talked  to  any  one  but  West^ 
cott  about  the  conversation  till  then ;  Westcott  began  by  saying  he 
had  heard  it  and  I  had  better  get  Corwin  not  to  go  into  it ;  I  didn't 
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tell  Corwin  anything  of  what  Westcott  said  or  that  he  had  overhevd^ 
I  said  to  Westcott  I  wasn't  going  into  it  and  it  was  not  worth  na- 
ming ;  don't  remember  when  I  was  first  notified  that  I  was  needed 
as  a  witness,  but  it  was  by  Holden  ;  I  first  told  the  conversatioa  to- 
Holden  about  three  weeks  ago ;  never  have  been  and  I  am  not 
in  the  employment  of  the  Railroad  Company ;  Holden  is  the 
who  sent  for  me — no  subpccna ;  did  not  pay  my  expenses  or  proiniM« 
nor  did  any  one  else  ;  don't  recollect  of  being  oat  of  Jackson  UD  I 
came  here  since  my  return  from  Mexico,  save  last  winter  when  I  wis 
in  Tccumseh. 

I  know  Wm.  Gunn,  one  of  the  defendants. 

Seward  notes  exceptions  to  the  testimony  of  the  last  witness  on  the- 
general  ground  decided  yesterday,  and  also  on  the  ground  thai  the 
corpus  delicti  is  not  proved. 

Afternoon  Session. 

Henry  Brown  sworn — Reside  in  Jackson:  know  Abel  F.  Fitch, 
Ammi  Eilley,  O.  D.  Williams,  E.  &  R.  Price,  Lyman,  Willard  and 
Erastus  Champlin,  Wm.  Corwin,  Jack  Freeland,  Epfaram  EL  BeiK 
nett,  Dr.  Moulton,  Jacob  Tyrrell,  Grandison  Filley,  Abner  Grants 
Lyster  Penfield,  Wesley  Walsh,  Minor  Lacock,  and  John  Ack  i^ 
son. 

Witness  here  identifies  the  prisoners  as  the  persons  he  has  named. 

In  April,   185Q,  became  acquainted  with  the  most  of  them;  was 
then  living  with  Ammi  Filley  at  Michigan  Centre ;  now  reside  in 
Jackson  village;  went  to  live  with  Ammi  Filley  in  April,  1850 ;  I 
lived  with  him  about  two  months:  was  employed  to  work  generally 
for  him  ;  he  then  kept  public  house ;  frequently  saw  those  persont- 
meet  at   Filleys  ;  could  not  identify  the  times,  but  they  met  often ; 
snmetimes  in  the  day  time  and  sometimes  at  nights ;  at  nights  they 
would  generally  stay  till  10,  11  or  12  o'clock,  and  some  woold  stay 
all  nights  at  times;  Fitch  never  stayed  all  night ;  Welsh  I  have  sel- 
dom seen  at  Filley's;  I^foulton  and  Penfield  were  not  so  often  there 
as  the  others;  Ackerson  was  not  there  generally  at  the  time  of  meet* 
ings;  came  as  any  other  person;  the  others  met  there  habitually  and 
often. 

There  was  a  general  topic  of  conversation. 

What  was  that  topic  ? 

Seward  asks  to  confine  the  answer  to  some  particular  meeting. 

Question  withdrawn. 

Have  heard  Filley  speak  of  R.  R.  Co.  at  these  meetings ;  hiT» 
heard  Filley  say  that  he  could  have  no  feeling  or  sympathy  for  this 
company;  heard  him  say  that  people  who  traveled  on  it  had  better  be- 
cautious,  they  had  been  warned  not  to  travel  on  it;  have  heard  threats 
that  they  would  let  them  (the  company)  know  there  was  a  God  in 
Israel;  they  did  not  say  particularly  how  they  would  let  them  know 
it;  have  heard  Jack  Freeland,  Mr.  Fitch,  and  Mr.  Filley  say  some* 
thing  about  God  in  Israel ;  have  afso  heard  them  speak  of  the  dr}c 
marsh  ;  have  heard  them  say,  Mr.  Filley  in  particular,  that  the  drj* 
marsh  would  be  a  good  place  to  let  them  off  the  cars ;  they  allowed 
it  would  he  a  good  place  to  let  the  cars  mn  off. 
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Freeland,  Fitch  and  Filley  said  they  had  warned  persons  not  to 
travel  on  the  road;  don't  recollect  they  said  anything  in  particular  of 
hand  bills,  but  said  they  had  warned  them  ;  they  said  they  wanted 
the  road  pay  up  for  cattle  killed,  &c.  The  persons  1  hare  named^ 
talked  the  above  matters  freely  among  themselves,  but  shut  up  be* 
fore  strangers;  when  they  have  been  talking  so  and  have  seen  others 
coming  they  would  not  continue  the  conversation  if  the  new  comers 
were  not  connected  with  them. 

Did  not  hear  Fitch  or  any  one  say  the  lengths  they  would  go  if  the 
company  did  not  come  to  terms. 

Have  heard  Filley  say,  as  far  as  they  were  concerned  together,  it 
was  their  wishes  not  to  reveal  the  secret ;  his  words  were  thus  :  If 
any  one  of  them  should  betray  them  or  come  out  from  them,  they 
meant  to  stick  together,  and  if  they  found  any  spies  they  would  move 
him  so  he  could  not  watch  as  spy  or  anything  else ;  heard  this  two 
or  three  different  times;  have  heard  the  same  threat  from  Freeland, 
Jack  and  Ammi  Filley;  others  were  present ;  recollect  Fitch  was 
present  at  one  time,  but  did  not  say  anything  about  the  largest  num- 
ber assembled;  don't  recollect,  sometimes  seven  or  eight,  sometimes- 
nine  present  at  a  time  of  these  threats;  there  were  generally  more  ia 
evenings  than  in  day  time;  have  heard  Filley  say  he  had  tools  calcu- 
lated to  tear  up  the  track;  one  time,  speaking  of  the  road,  Filley  said 
(alone)  to  me,  if  we  were  a  mind  to  go  to  work,  he  had  the  tools ; 
one  time  in  the  evening  he  proposed  to  me  we  might  go  down  and 
go  to  work  on  the  track  below  his  house,  east  of  his  house ;  did  not 
say  more  particularly  than  to  work  on  the  track. 

This  was  late  on  Saturday  night,  ten  o'clock  or  after ;  my  reply 
was,  I  had  no  interest  in  it;  he  then  said  to  me  to  say  nothing  about 
it.  While  at  Filley's  I  found  a  couple  of  bars  under  the  stable  floor,, 
one  a  claw  bar  used  to  draw  spikes  out  of  tire,  the  other  a  heel  bar 
for  prying  up  anything,  used  on  Railroad  to  lift  bars  in  taking  up 
track.  I  after  saw  the  same  or  similar  bars  on  the  edge  of  marsh,, 
(dry  marsh)  ;  they  were  close  by  the  fence,  under  grass,  on  Filley's 
land,  same  kind:  can't  say  if  they  were  the  same  ;  first  found  them 
concealed  under  the  floor  of  the  stable;  those  under  the  stable  floor 
were  moved  before  I  found  those  near  dry  marsh,  heard  Jack  Free- 
land  once  say  there  could  be  a  plan  fixed  to  blow  the  cars  up ;  this 
was  when  he  was  dropping  in  clover  seed  on  Filley's  hill.  Joseph 
Wells  and  I  were  together  when  he  said  so.  It  was  thus  :  To  con- 
ceal powder  so  fixed  it  would  explode  when  the  cars  run  over  it;  he 
said  this  was  a  plan  talked  of,  and  thst  it  could  be  done  at  the  dry 
marsh;  he  said  he  knew  it  would  work,  and  when  they  passed  there 
it  would  blow  them  off"  the  track. 

Cross  examined — Began  to  work  for  Filley  on  the  first  of  April, 
1850,  and  quit  last  of  May  ;  by  meetings,  I  mean  they  gathered  at 
Filley's ;  they  met  in  number  from  five  to  six,  not  always  the  same 
men  -  bar  room  open  to  all ;  it  was  there  I  generally  heard  the  con- 
versation ;  can't  say  how  often  Fitch  was  there  ;  it  was  frequently ; 
Filley  is  his  brother-in-law ;  have  known  Fitch  to  stay  to  ten  or  ele- 
ven o'clock  ;  I  can  remember  instances  of  his  staying  over  a  fevr 
minutes ;  can't  state  the  evenings,  but  several  times  he  stayed  till 
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ten  o'clock  ;  Fillej's  house  has  several  rooms  below  ;  a  bar  room, 
kitchen,  two  parlors,  dining  room,  several  rooms  in  the  second  sto- 
ry, some  large ;  neuer  saw  them  assemble  in  the  second  story  ;  the 
lights  used  in  the  house  generally  were  tallow  candles ;  sometimes 
the  bar  room  was  lighted,  sometimes  not ;  as  a  general  thing  when 
I  was  there  the  bar  room  was  lighted. 

I  never  had  any  conversation  with  Filley  about  the  bars  I  found 
in  stable  and  near  fence,  not  with  any  one  else  until  sworn  in  De- 
troit to-day,  before  coming  on  the  stand,  when  I  made  an  affidavit 
at  the  request  of  Esq.  Wood. 

Filley  had  Wolliver,  Wells,  and  Freeland  to  work  while  I  was 
there. 

I  have  never  worked  on  track  and  never  knew  Filley  to  do  sa 

Am  sure  it  was  Freeland  who  made  observations  about  blowing 
«p  the  track.  Wells  said  nothing.  He  said  they  had  a  way  fixea 
•loblow  up  the  cars  as  they  passed  over.  I  was  keen  to  hear,  to  see 
what  might  be  done  in  such  a  case.  Filley  had  a  large  farm,  don't 
'know  how  many  acres ,  he  was  a  good  deal  engaged  in  hunting 
birds,  and  had  men  engaged  preparing  them  for  the  Detroit  market; 
some  of  these  men  were  at  the  meetings;  Filley  never  offered  me 
tools  to  injure  the  railroad,  or  told  me  where  to  find  them,  nor  did 
<any  of  the  defendants. 

Don't  know  how  far  Williams  lived  from  Filley  ;  it  is  three  and  a 
half  miles;  can't  say  who  was  present  when  Filley  said  he  had  no 
sympathy  for  the  railroad  ;  he  and  I  were  there,  and  others  whose 
names  I  can't  call,  as  I  don't  recollect  particularly. 

Can't  say  if  it  was  that  or  another  time,  it  was  said,  they  would 
let  them  know  there  was  a  God  in  Israel ;  three  of  them  said  the 
last  thing  at  different  times ;  did  not  hear  all  say  it  any  one  night  ; 
the  remark  of  God  in  Israel  was  made  in  the  bar  room ;  heard  Free- 
iand  make  that  remark  in  a  number  of  different  places;  can't  spe- 
cify that  Freeland,  Eben  Price,  or  Williams  was  there  when  Filley 
made  that  remark,  or  Richard  Price,  or  L.  Champlin;  can't  name 
any  one  who  was  prseent  save  Filley  and  myself 

It  was  on  the  track  where  we  sat  down  when  tired,  that  Filley 
said  the  dry  marsh  wonld  be  a  good  place  to  throw  the  cars  off. 

Heard  Fitch  say  one  evening  in  the  house,  that  people  had  been 
earned  not  to  travel  on  the  road ;  not  many  there  at  that  time, 
Joseph  Wells,  Filley,  myself  and  others  whom  I  can't  remember 
were  there. 

I  have  seen  Freeland  there  different  evenings,  more  than  once; 
but  can't  specify  the  evenings. 

The  first  to  whom  I  mentioned  what  I  knew  of  any  particular  oc- 
enrrence  was  this  morning;  before  I  told  them  they  did  not  know 
any  thing  about  it ;  was  supcened  to  come  here  by  Mr.  Wood ;  I 
came  here,  (to  Detroit,)  not  expecting  to  be  supcened  ;  I  came  to 
see  and  trade  a  littte  ;  I  have  received  money  from  Clark  since  sub- 
pcened  ;  received  three  dollars  .  did  not  want  to  stay. 

Jacob  Wolliver — Reside  in  Marshall ;  have  resided  there  since 
-the  seventh  of  September  last  -,  before  then  resided  at  Concord, 
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Jackson  County ;  I  once  resided  at  Leoni,  inWhe  summer  of  1850 ; 
resided  in  Lenni  for  about  eight  months,  or  near  that. 

I  worked  for  Ami  Filley  most  of  the  time ;  I  was  there  some  on 
his  farm,  part  of  the  time  grading  on  the  railroad,  and  part  of  the 
time  catching  pigeons ;  know  Moulton,  Jacob  Tyrrell,  Abner  Grant, 
Eitch,  Barett,  three  Champlins,  Hiram  Hay,  Grandison  Filley,  two 
Prices,,  M.  T.  Laycock,  O.  D.  Williams,  W.  Corwin,  E.  Farnham, 
W.  S.  Warner,  N.  B.  Lemn,  (by  sight,)  Jack  Freeland,  Eli  Beebe, 
J.  W.  Welch,  Russell  Stone,  Henry  Showers,  John  Ackerson,  John 
Ladue,  J.  Cann,  Benj.  F.  Gleason,  and  who  are  the  same  on  trial ; 
some  I  knew  before  I  went  to  Michigan  Centre,  and  some  I  did  not; 
Corwin,  Farnham,  and  Warner  I  knew  before  I  went  to  Michigan 
Centre  ;  I  went  to  work  in  May,  1850 ;  but  have  been  there  often 
during  the  preceding  winter. 

Remember  the  Fair  at  Ann  Arbor ;  during  that  time  I  lived  at 
Filley'i*;  some  of  the  defendants  were  in  the  habit  of  meeting  there; 
■  most  of  them  were  there  often;  some  of  them  most  every  day  or  eve- 
ning; sometimes  twelve,  sometimes  nine;  outside  of  defendants,  per- 
sons seldom  called;  think  the  tavern  did  little  outside  of  the  custom 
of  defendants;  they  came  at  times  three  or  four  together,  sometimes 
more;  generally  occupied  the  bar-room  ;  have  seen  them  go  in  and 
out  of  the  kitchen;  have  seen  Fitch  there  generally  every  day  and 
evening  while  I  was  there;  they  talked  a  g<fld  deal  in  relation  to  the 
Railroad  Company;  that  was  the  general  conversation;  not  very  pub- 
lic before  strangers;  when  no  strangers,  openly  before  themselves. 

Their  conversation  was  as  to  taking  up  the  track,  injuring  the 
road;  that  people  had  no  business  to  travel  on  the  road;  they  had 
their  property  injured,  cattle  killed,  &c.;  and  if  they  could  not  get 
revenge  in  one  way,  they  would  in  another;  that  the  people  in  this 
and  Eastern  States  knew  of  the  trouble  on  the  road ;  they  would 
never  give  up  till  perfectly  satisfied  for  damages  done  the  inhabitants 
of  that  place;  would  carry  out  their  object ;  their  object  was  to  in- 
jure the  Railroad  all  they  could;  would  stone  them,  and  throw  them 
off  the  track,  and  have  revenge  in  some  shape  or  other. 

Have  seen  all  the  defendants,    I    have  named,   at  meetings,   and 
where  there  was  such  conversation  as  1  have  stated  ;  have  heard  all 
I  have  named  make  such  remarks. 
t      They  appeared  to  be  pretty  well  agreed  as  to  the  matters. 

Have  heard  them  call  Capt  Fitch's  name  often ;  but  do  not  say 
they  were  a  band,  or  he  their  Captain;  but  heard  most  of  them  say 
they  would  aid  and  assist  each  other ;  heard  Filley,  Corwin,  Prices 
and  O.D.Williams,  and  most  all  I  have  mentioned  say  so;  it  was  a  gen- 
eral every  day  remark;  heard  them  say  they  could  not  convict  them; 
they  were  too  strong,  and  would  swear  for  each  other  and  get  them 
clear;  heard  Corwin,  Wra.  Price  and  Filley  say  they  would  swear  as 
above  stated;  this  was  said  in  the  presence  of  the  others,  and  all  de- 
cided they  would  stand  by  it  and  iwear  each  other  clear;  also  heard 
them  say  what  they  would  do  with  the  Railroad  spies;  they  consid- 
ered Wescott  and  Dixson  spies,  though  not  at  first;  by  Railroad  spies 
they  meant  any  one  who  was  watching  their  movements ;  if  certain 
^f  it,  they  would  put  them  oat  of  the  way;  knock  them  over;  heard 
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Corwin,  Filleji^  and  Wfi0Pric6  saj  so;  it  was  generally  talked  among- 
themselves,  and  in  the  presence  of  pretty  much  ail  I  have  mention- 
ed(  donH  know  if  Palmer  or  Warner  were  present,  or  Wash  whei^ 
this  was  said ;  believe  it  was  said  in  the  presence  of  Barrett,  and  he 
did  not  appear  to  make  any  reply;  Doct.  Moulton  told  them  to  look 
out  for  the  Railroad  spies,  for  they  were  watching;  have  heard  him 
say  so  often;  have  heard  Chaplins  say  to  the  same  effect,  that  defen- 
dants must  keep  a  good  look  out  to  see  who  was  watching  them,  and 
Dixson  and  Wescott  were  suspected  by  them;  heard  Gleason,  defen* 
dant,  speak  of  a  letter  that  had  beenieceived,  containing  intelligence 
that  Wescott  was  a  spy;  he  said  there  had  been  a  letter  written  that 
W.  was  employed  by  the  Railroad  to  watch  and  detect  persons  living- 
in  Michigan  Centre;  I  forget  who  he  said  wrote  the  letter;  think  h& 
said  he  saw  the  letter;  said  he  saw  the  letter  at  the  State  Prison,  I 
think,  and  from  it  gathered  W.  was  a  spy;  don't  know  that  in  conse> 
qoence  they  took  any  more  measures  than  to  watch  him;  he,  Wes- 
cott,  was  at  the  tavern  almost  every  day  while  there  ;  he  was  not 
there  a  great  while  before  they  began  to  suspect  him,  perhaps  a  cou- 
ple of  weeks;  I  recollect  on  a  Sunday  I  first  heard  of  the  letter : 
Gleason  came  down  in  a  buggy  from  Jackson;  think  some  one  was 
with  him;  don't  know  who;  I  was  at  Filley's  when  he  came  up;  Eben 
Price,  Jack  Freeland,  Barrett,  Nathan  Credit  and  others  were  there 
when  he  came;  it  was  thA  I  heard  from  Gleason  that  W.  was  a  spy; 
before  that  some  said  he  was,  some  that  he  was  not;  heard  Fitch  be* 
fore  then  say  they  had  best  look  out  for  W.;  he  thought  he  was 
watching  the  movements  of  the  people ;  after  Gleason  came  down, 
heard  Fitch  say  they  would  have  to  look  out  for  W.;  he  believed  he 
was  a  damned  Railroa  spy;  heard  Fitch  after  Gleeson  came,  say  any 
damned  Railroad  spy  ought  to  be  shot;  heard  all  the  others  named,say 
the  same,  save  Warner,  Walsh,  Farnham,  Grant,  Lang,  Stone,  Hill,. 
Lemn,  Myers,  Burnett,  M.  T.  Laycock,  Grandison  Filiey,  Jacob  Ty- 
rell,  Barrett,  Erastus  Champlin,  Hay,  (not)  L.  Champlin. 

All  the  other  defendants  I  have  named  I  have  heard  say  so. 

Those  I  most  saw  were  Fitch,  Filiey,  Corwin,  Wm.  Price,  Cham- 
plins,  at  meetings. 

Heard  Lemn  say  it  was  too  bad  people  got  property  destroyed, they 
should  get  compensation,  and  he  would  aid  them  in  suits  for  compen- 
sation; don't  think  he  was  present  when  they  talked  over  depreda- 
tions cm  the  Railroad,  but  Fitch  was,  and  1  heard  him  (F.)  say  what 
he  would  do  if  he  was  in  the  place  of  the  people  who  had  cattle  de-^ 
stroyed;  that  he  would  tear  the  track  up;  and  if  he  could  not  get  sat- 
isfaction in  one  way,  he  would  in  another ;  heard  him  say  so  before 
others  oflen;  it  was  the  great  talk  in  the  meetings. 

EIGHTH    DAT. 

Wednesday,  June  llth,  185L 

Court  opened  and  prosecution  announced  the  sickness  and  ab- 
sence of  Fitch,  one  of  the  defendants,  and  enquired  whether  the 
trial  could  go  on  in  his  absence. 

Mr.  Seward,  for  defendants,  said  they  would  consent  to  have  the 
case  proceeded  with  until  the  extminatioD  of  Wdiver,  the  last  wit«> 
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nesfl  called,  was  concluded,  and  pledged  himself  that  no  advantage 
wonld  be  taken  of  it  in  case  it  was  an  error. 

Mr.  Van  Dyke  said  they  did  not  doubt  the  good  faith  of  coudmI 
in  giving  their  consent,  but  the  question  was  whether  the  case  was 
not  beyond  the  reach  of  counsel  and  court,  whether  it  would  not  be 
a  fatal  error  in  case  of  a  yerdict 

Mr.  Seward  said  that  technically  he  had  no  doubt  but  it  would  be 
an  error,  but  he  supposed  a  stipulation  of  the  party  and  counsel, 
placed  on  record,  would  obviate  the  error. 

Mr.  Frazer  said  if  the  party.  Fitch,  and  counsel  would  stipulate 
and  place  it  on  record,  as  that  the  record  could  be  made  up  as 
though  he  was  personally  present,  they  would  go  on  with  the  case  ; 
which  was  agreed  to,  and  a  stipulation  was  accordingly  drawn  up, 
sent  to  the  jail  for  Fitch's  signature  and  placed  on  file. 

Mr.  Erastus  J.  Smith;  one  of  the  defendants,  gave  bail  in  $3,000 
to  appear  from  day  to  day,  on  account  of  the  severe  illness  of  his 
family. 

James  Champlain,  not  on  trial,  also  entered  his  own  recognizance 
in  82,000  for  his  appearance  at  the  next  term  of  court, 

Jacob  Woliver  on  the  stand,  proceeded  with  his  testimony — On 
the  Sunday  Gleason  came  down  he  said  he  came  to  notify  them  Wes* 
cott  was  a  spy ;  Freeland,  Fitch,  Filley  and  others  were  by  when 
he  said  so ;  Burnett  was  also  present ;  am  not  acquainted  with  Miles 
Barbor ;  I  think  Joshua  Wells  was  there  that  day  ;  whether  present 
when  Gleason  said  so  I  don't  know  ;  Gleason  said  he  wished  to  no- 
tify them  so  they  might  look  out ;  Filley  said  he  was  a  railroad  spy 
and  ought  to  be  knocked  over ;  heard  Filley  repeat  the  same  remark 
after,  and  have  also  heard  most  of  those  I  have  named  sny  the  same,, 
that  VVescott  ought  to  be  knocked  over  and  got  out  of  the  way  ;  I 
know  plans  were  laid  for  that  purpose ;  it  was  talked  among  the  men 
there ;  they  asked  me  if  I  thought  he  was  a  spy,  I  said  not ;  some 
thought  he  was,  some  not ;  they  proposed  to  get  him  down  at  a  card 
table  in  the  right  position,  and  dash  something  through  the  window 
at  him  ;  at  the  tavern  at  Michigan  Centre  this  was  to  be  done ;  this 
talk  was  in  Filley's  bar-room,  and  was  by  the  Prices,  Corwin,  Fil- 
ley and  O.  D.  Williams ;  the  plan  was  laid  and  talked  over ;  I  told 
them  they  had  better  let  it  alone ;  don't  remember  that  he  was  invi- 
ted there  for  that  purpose. 

I  have  known  of  some  of  the  defendants  putting  obstructions  on 
the  track  of  the  road ;  recollect  when  engine  Gazelle  was  run  off* 
the  track,  about  19th  or  20th  of  last  August ;  I  was  up  to  Mr. 
Price's  haying  for  Filley ;  we  boarded  at  Price's,  and  Ammi  Filley 
came  up  and  made  proposals  that  we  must  throw  the  cars  off  that 
night ;  we  went  over  to  Penfiield's  saw  mill  and  took  an  axe  from 
Price's  ;  started  about  dusk  from  Price's ;  Ammi  Filley,  myself  and 
two  Prices  (defendants)  were  the  party  ;  we  went  to  the  railroad ; 
got  there  about  nine  o'clock  ;  about  one-half  or  three-fourths  of  a 
mile  west  of  Leoni,  at  a  culvert,  a  mile  post  near  by ;  we  broke  the 
chairs  that  confine  the  bars,  and  moved  the  track  to  one  side ;  the 
train  from  the  east  was  expected  first,  we  supposed  a  passenger 
train ;  a  good  deal  of  travel  on  the  road  then  ;  we  did  it  to  throw^ 
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off  the  train  from  the  east ;  there  is  a  high  bank  there ;  the  train 
from  the  east  would  fare  hardest  if  it  came  along;  the  hank  six  feet 
high  or  more ;  we  then  went  off  forty  or  sixty  rods  and  laid  down ; 
a  pretty  dark  night ;  we  were  in  sight  of  train  when  it  ran  off;  the 
train  from  the  west  came  first,  a  passenger  train,  and  ran  off;  I  did 
not  see  the  train  after  it  was  thrown  off,  but  Filley  and  Price  went 
CTer  next  day  and  said  there  was  a  good  deal  of  damage ;  after 
train  ran  off  we  went  back  to  Price's ;  after  It  ran  off  Filley  and  the 
two  Prices  said  to  me,  now  no  matter  how  many  we  have  killed, 
don't  you  speak  of  it  or  we  will  kill  yon;  they  have  threatened  me 
repeatedly  that  if  I  said  anjrthing  toward  detecting  them  they  would 
kill  me ;  that  all  could  [not  be  taken  up,  and  some  would  be  left  to 
follow  me,  go  where  i  would. 

Recollect  law  suit  at  Leoni  in  Sept.  1850,  vs.  Company,  by  Bar- 
rett, I  think;  once  went  up  there  on  foot  with  Ammi  Filley,  and  ha 
returned  with  me  on  foot  also;  I  then  lived  two  miles  west  of  Cen- 
tre ;  I  was  at  work  for  Filley;  after  we  got  back  from  the  law  suit, 
Filley  and  I  went  down  to  a  culvert  west  of  Fitch's,  and  put  a  tie 
into  culvert  so  as  to  strike  the  train  expected  from  the  west ;  fasten- 
ed stick  so  it  would  strike  about  the  lamp  of  the  engine;  the  train 
expected  was  a  freight  train ;  also  placed  a  mud  sill  near  by  across 
the  track;  it  was  12  inches  wide,  7  or  8  inches  thick,  and  about  12 
feet  long;  we  then  went  back  to  Mr.  Filley's. 

I  heard  Fitch  afterward  say  that  he  and  Filley  went  down  there 
when  the  cars  came  along ;  this  conversation  with  Fitch  was  next 
morning ;  Fitch  said  they  went  down  while  the  cars  were  stopped, 
and  asked  one  of  the  hands  what  the  matter  was,  the  man  answered 

nothing;  that  he  asked  another,  who  said  you  d d  hounds,  every 

one  of  you  should  be  hung  up;  and  that  while  they  were  remaining 
there  to  remove  obstructions,  he  and  Filley  got  on  to  the  train  and 
reversed  the  breaks ;  Fitch  said  to  me  that  was  a  pretty  good  trick 
you  and  Ammi  played  last  night ;  he  said  his  object  in  reversing  the 
breaks  was  to  hinder  them  getting  along;  said  it  did  hinder  and  both- 
er them  getting  up  the  grade  till  they  found  out  what  it  was  :  I  was. 
not  out  that  night  when  the  cars  came  along,  and  don't  know  what 
train  did  pass. 

Recollect  in  September  last  an  attempt  was  made  to  obstruct  the 
cars  near  the  marsh  east  of  Filley's.  Ammi  Filley  said  to  roe  I  want 
yon  to  go  along  with  me  ;  I  am  going  to  give  them  hell  to-night  at 
the  east  end,  of  the  switch;  he  took  his  axe  and  we  went  up  to  the 
east  switch  at  Michigan  Centre,  at  west  end  of  the  marsh  ;  this  was 
almost  an  hour  after  dark;  he  said  to  me  you  must  watch,  and  he 
went  and  tried  to  get  the  switch  bar  loose,  but  it  was  spiked  so  firm 
he  could  not  get  it  out;  he  then  pounded  it  with  his  a.\e  till  one  T 
rail  passed  the  other  about  two  inches;  he  said  if  they  passed  it  was 
far  enough,  they  would  go  off  anyhow,  could  not  get  rid  of  going 
off;  and  we  went  home. 

The  cars  did  not  run  off  that  night,  struck  rail  and  sprung  back  and 
saved  them  ;  bank  there  four  to  six  feet  high  ;  the  rail  was  set  for 
freight  train  from  the  west ;  that  night  Filley  said  his  design  was  to 
injure  the  company  all  he  coold,  and  d— d  if  he  would'nt 
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Recollect  one  night  an  iron  spindle  being  laid  on  the  track  in  Ihe 
forepart  of  September,  1850,  at  night,  at  the  first  switch  west  of 
Michigan  Centre ;  Mr.  Corwin  and  myself  went  over  to  Fitch's  and 
got  the  bar,  it  sat  up  against  his  door  yard  fence,  it  was  pretty  heavy, 
five  feet  long,  about  as  big  around  as  a  mans'  arm ;  we  laid  it  in  the 
frog,  frog  is  a  little  open  space  where  tracks  cross  each  other;  placed 
no  other  obstruction  that  night;  the  bar  filled  up  the  frog  so  as  to  throw 
up  the  cars ;  cars  did  not  run  off  that  night,  were  thrown  up  a  little 
but  came  back  on  the  track  again ;  we  calculated  to  throw  off  fVeight 
train  that  night ;  Corwin  said  to  me  we  will  get  the  bar  and  run  them 
ofi*  and  stop  them  here  to-night. 

Wednesday  about  8  or  9  o'clock,  A.  M.,  I  saw  Fitch ;  he  said  you 
must  not  take  any  thing  from  my  house  to  run  off  cars  with,  for  they 
will  suspect  me ;  he  said  take  any  thing  else  you  find,  but  take  noth- 
ing from  my  house ;  don't  know  how  he  knew  what  we  had  done; 
Corwin  and  I  were  talking,  and  he  came  out  and  spoke  as  above ; 
Josh  Wells  was  absent  that  morning,  don't  know  if  Sherman  was, 
don't  know  that  I  know  of  any  other  attempt  to  throw  off  or  obstruct 
by  any  of  the  defendants. 

I  know  of  the  cars  being  stoned  once,  west  of  Michigan  Centre, 
near  Mr  .Fitche's,  about  fore  part  of  September,  1850  ;  just  before 
the  passenger  train  from  the  west  came,  the  two  Prices,  Wm.  Corwin 
and  myself  went  toward  Fitch's  garden,  and  we  throwed  stones  at  the 
cars,I  heard  them  strike  the  cars  and  saw  the  glass  there  next  day;a  good 
number  of  stones  thrown,  heard  people  in  the  cars  cry  and  halloo ; 
this  time  I  went  at  the  instigation  of  the  two  Prices  and  Corwin  who 
proposed  to  go  and  give  them  a  few  stones. 

Recollect  similar  occurrences  at  Filleys  in  September  some  days 
after  the  two  Prices,  Wm.  Corwin  and  myself  were  there;  some  of 
them  said  the  cars  are  coming  near,  let  us  go  and  stone  them ;  Cor- 
win said  we  will  give  them  hell  again  to-night.  We  went  out  and 
stoned  them ;  Richard  Price  threw  out  of  Filleys  orchard,  the  rest 
went  up  the  track  higher  :  it  was  a  passenger  car,  I  think  it  was  hit, 
as  there  was  glass  along  the  track  next  morning. 

Remember  another  time  along  in  the  same  month,  between  Leoni 
and  Michigan  Centre.  Ami  Filley  and  I  were  up  there  and  met  Cor- 
win and  Williams,  we  went  to  Leoni  and  met  there  on  our  way  home, 
about  half  way  between  the  two  places,  After  we  met  there  he  said 
hold  on,  the  cars  will  be  soon  along,  we  will  get  our  pockets  full  of 
stones  and  give  tliem  hell  to-night.  We  all  went  up  to  the  track  and 
waited  untill  the  train  came  along.  Williams  and  Corwin  stayed 
more  East  than  Filley  and  I ;  Williams  and  Corwin  were  in  the 
bushes  near  the  track.  Filley  and  I  went  farther  West  and  stopped; 
when  cars  came  along,  threw  stones,  and  the  cars  slacked  up  near 
Filley  and  I,  and  then  went  on  again  and  were  stoned  again,  and 
slacked  up ;  heard  people  halloo  in  the  cars,  it  was  a  passenger  train 
going  East. 

I  afterwards  spoke  with  Fitch  about  these  several  stonings;  he  said 
it  was  right  to  give  them  hell,  that  was  his  general  conversation  in 
talking  these  matters  over,  have  heard  him  say  so  a  number  of  times. 
Do  not  think  I  ever  threw  or  knew  of  stones  being  thrown  at  freight 
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trains.  The  object  in  stoning  passenger  cars  was  to  make  people 
afraid  to  travel  over  the  road  and  go  the  other  way,  i.  e.  round  the 
lake.  It  was  so  talked,  and  I  have  heard  Fitch  state  that  as  the  object, 
also,  I  have  heard  Fitch  say  it  was  well  known  from  one  end  of  the 
road  to  tlie  city  of  New  York,  of  the  trouble  on  the  road,  that  it  was 
<  in  print.  Have  vheard  him  say  he  did  not  care  whether  people  were 
killed  on  theroad  or  not.  He  said  he  didn't  care  a  damn  how  many  were 
killed  on  the  road,  they  were  aware  of,  and  had  no  business  on  it. 
People  knew  what  the  trouble  was  and  had  no  business  on  the  road 
to  risk  their  lives,  they  had  warning  enough. 

I  recollect  a  ball  at  Leoni,  I  was  there,  it  was  I  think  on  the  8th 
of  July,  1850  ;  the  cars  were  stoned  that  night.  I  was  in  the  ball 
room,  Lyman  Champlin,  Eben  Price,  Hewitt  and  Davis  were  there. 
Price  came  and  said  the  cars  are  coming,  let  us  go  and  stone  them, 
and  we  four  went  out.  Davis  and  Champlin  went  down  a  little  ways 
farther  than  Price  who  stayed  with  me.  I  saw  Price  throw  two  or 
three  stones,  heard  stones  strike  the  cars,  and  people  in  the  cars 
hallooed ;  did  not  throw  myself  or  see  Davis  and  Champlin  throw, 
they  were  a  little  ways  off;  a  passing  train. 

Have  heard  some  of  the  defendants  speak  of  having  witnesses  to 
aiwear  them  clear  if  accused  or  arrested  for  any  of  these  things. — 
Have  heard  the  greater  number  of  these  I  have  first  named  say  so. 
I  have  heard  Filley,  Corwin,  O.  D.  Williams,  two  Prices,  Fitch, 
Oleason,  Lyman  Champlin  and  those  I  don't  recollect  speak  on  the 
aabject  of  witnesses  as  above  to  swear  them  clear. 

Fitch  I  heard  say  they  could  not  convict  them,  they  would  all  hang 
together,  could  not  get  a  court  that  would  convict  them,  they 
could  get  witnesses  enough  to  swear  them  clear  if  taken  ;  all  the 
others  at  different  times  have  said  the  same  thing  to  me.  They 
aaid  they  could  not  get  a  court  that  would  convict  them  in  the 
County. 

I  have  heard  Corwin  and  Williams  speak  of  Lesters  case. 

When  speaking  of  swearing  people  clear,  they  named  those  who 
would  do  it ;  they  nemed  John  Ladue,  Wm.  Dunn,  John  Cann  or 
UcCann,  Wm.  Jenkins.  Corwin  Williams  and  Prices  mentioned 
these  men  for  that  purpose. 

Had  conversation  with  Fitch  relative  to  revealing  what  I  knew  of 
the  transactions  of  defendants  in  relation  to  the  road  at  his  house 
just  after  the  State  Fair,  about  the  time  1  left  there.  He  knew  I  was 
goin|^  he  called  me  in  and  said  he  did  not  want  I  should  go  off  dis- 
satisfied, if  I  was  not  satisfied,  would  satisfy  me;  did  not  want  I  should 
reveal  anything,  as  it  would  be  the  ruin  of  him  and  the  rest  of  them. 
He  said  if  not  satisfied  to  go  to  his  barn  and  take  wheat  until  I  was 
satisfied  ;  he  wanted  I  should  go  off  satisfied  and  not  expose  them. 
I  was  about  leaving  the  neighborhood,  I  was  going  to  Albion  to  work 
for  Railroad  Company;  he  knew  I  was  going  to  work  for  Company. 
Previous  to  this  I  had  expressed  dissatisfaction  to  Corwin,  Fitch  and 
others.  I  went,  in  a  short  time  after  ;  said  to  him  he  owed  me  no- 
thing and  I  did  not  want  his  wheat  or  property  without  paying  for  it. 
When  I  went  to  throw  off  the  Oaxelle,  Filley  had  whiskey  along;  I 
wa0  then  in  the  habit  of  drinking;  usually  got  liquor  at  Filleys,  most 
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of  it  was  not  paid  for;  they  osed  to  call  one  another  up  to  drink  and 
^dom  paid,  bat  sometimes  did. 

After  I  left  the  neighborhood  I  worked  at  Albion  and  lived  about 
four  miles  from  there.  PThen  there  a  few  weeks,  Fillej  came  up  to 
«ee  me  and,  as  he  said,  to  caution  me  against  saying  anything  of  the 
-operations  at  the  Centre;  if  I  exposed  them  they  would  kill  me;  they 
«ould  not  all  be  convicted  if  exposed  them,  and  some  would  be  left 
to  kill  me.  He  appeared  quite  friendly  ;  he  had  a  double  barrelled 
gun  and  large  knife ;  this  was  Ammi  Filley ;  this  was  at  Albion,  he 
said  his  business  was  to  talk  to  me  on  this  subject,  had  brought  his 
gun  as  he  might  see  something  to  shoot. 

Fitch  had  said  to  me  I  would  be  killed  if  I  should  ever  reveal  any- 
thing. 

Frink  asks  note  of  exception  to  the  testimony  of  witness  on  gen- 
eral grounds  before  discussed. 

Afternoon  Session. 

Cross  examined. — In  May,  think  15th,  first  went  to  work  for  Ami 
Filley.  Before  then  had  no  particular  acquaintance  with  any  of  the 
<lefendants,  but  had  seen  and  knew  most  when  I  saw  them. 

To  Van  Arman — Know  Wm.  Wescott,  saw  him  frequently  around 
the  Centre  while  with  Filley  and  Fitch. 

Have  seen  him  at  Fitch's  house  and  around  with  him,  appeared 
intimate,  for  part  of  the  time  was  at  Fitches  almost  every  day,  ^pent 
much  of  his  time  with  Fitch,  and  have  oflen  seen  them  talking  to- 
j[ether  privately. 

Cross  examination  resumed — Saw  defendants,  some  of  them  at 
Filleys  before  I  went  to  work  for  him,  think  I  saw  some  of  them  there 
the  very  day  I  went  to  work,  and  right  along  after.  Think  the  first 
day  I  met  them,  saw  £.  Champlin  there  and  also  Doctor  Moulton ; 
Moulton  was  a  practicing  physician,  don't  know  what  his  business 
was  there  this  first  day,  also  saw  Tyrrell  there  first  day!  cannot  say 
if  he  was  thdre  the  same  time  as  Moulton,  also  saw  Hiram  Hay  there, 
think  he  boarded  there;  cannot  name  any  others  I  saw  the  first  day. 
Tyrrell  boarded  there  part  of  the  season,  don't  know  if  he  did  that 
day. 

Name  the  first  time  you  saw  any  considerable  number  together 
there. 

They  were  there  often;  it  was  not  very  seldom  that  I  saw  consid- 
erable number  of  them  together. 

Those  who  came  most  frequently  were  Champlins,  Tyrrell  and 
Barrett;  Tyrrell  was  at  work  for  Mr.  Shoemaker  in  a  cooper  shop ; 
Shoemaker  had  a  flouring  mill  ;  Tyrrell  continued  to  work  there 
most  of  the  summer  ;  Barrett  was  working  at  making  waggons  most 
of  the  time ;  Harry  worked  at  the  same  place  and  business  as  Tyr- 
rell; Credit  and  Grant  both  lived  in  the  place  where  Cor  win  did;  have 
seen  Corwin  there  very  frequently;  lived  one  and  a  half  miles  or  so 
from  tavern;  the  two  Prices  who  lived  three  miles  off;  they  were 
there  very  frequently  in  the  evenings,  they  lived  east  of  tavern;  when 
I  saw  these  men  at  Centre,  it  was  in  bar-room  I  used  to  see  them ; 
used  to  be  in  and  out  a  good  deal  in  bar-room ;  used  to  do  chores 
around. 


There  are  severd  rooois  on  6rst  floor;  think  four  besides  bar-rooiDr 
some  large;  have  seen  these  men  in  other  rooms  than  the  bar-room; 
but  generally  were  in  the  bar-room;  ihedoorof  bar-room  opened  from 
the  street;  while  I  was  there  Filley  sdtnetimes  had  eight  or  ten  men 
to  work  for  him,  not  a  great  man;  of  defendants  ;  don't  count  the 
■  others  among  those  who  made  up  the  meetings;  for  some  four  weeks 
be  had  eight  or  ten  men  to  work  fw  him  while  building  side  track 
which  he  commenced  in  Juoe;  Fitch  I  saw  there  almost  every  day 
and  almost  every  evening;  sometimes  he  did  not  stay  a  great  while, 
and  sometimes  he  stayed  till  nine  or  ten  P.  M. 

The  railroad  was  the  general  subject  of  talk  ;  the  cattle  killed  by 
it,  and  the  injury  to  the  inhabitants. 

Heard  Filtey  say  he  never  meant  to  give  up ;  also  heard  Fitch 
say  they  should  never  run  over  in  peace;  heard  Corwin,  Williams, 
and  two  prices  say  it  at  the  same  lime  ;  that  they  would  stone  cats. 
&c.;  I  have  heard  it  said  by  Corwin,  Filley,  Williams,  and  Prices', 
that  they  were  determined  to  carry  out  the  preparations  they  had 
coaimeoced,  till  the  company  came  to  terms  and  paid  in  full  for  the 
cattle;  heard  this  every  Jew  days,  it  was  ihe  general  talk  ;  Corwin 
Dever  tuld  me  that  railroad  had  injured  him ;  never  said  they  did  or 
didn't:  bvt  said  he  meant  to  have  the  ethers  cary  out  their  plans; 
don't  know  that  Williams  or  tha  Prices  ever  BufTered  any  injury  from 
the  road  :  did  not  see  the  same  individuals  every  evening  ;  sometime 
■omeofthem  and  sometimes  others;  Filley's  is  the  ouly  tavern  in 
the  place;  there  was  very  little  travel  there,  and  strangers  seldom 
came  there,  though  sometime  a  stranger  did  stay  there  at  night; 
there  are  mills  there  ;some,but  not  a  great  many  ofthose  whocameto 
the  mill,  came  up  to  the  tavern. 

Name  those  who  made  threats  T 

L.  phamplain  said  they  would  have  no  peace  running  over  the- 
road  till  they  gave  satisfaction  ;  this  was  at  tlie  tavern  where  ihretts 
were  rn^de,  they  were  often  speaking  of  what  bad  occurred  on  the 
road. 

David  Moulton  I  have  beard  speak  with  the  rest  and  say  they 
bad  better  pay  for  property  destroyed,  if  they  wanted  to  run  there 
with  safety  ;  it  was  in  tlie  bar  room  he  said  so  i  E.  Cbamplin  had  a 
horse  killed  by  the  railroad  after  I  went  there. 

"  Stand  by  each  other." 

Have  heard  that  said  by  Corwin,  Fitch,  Filley,  Williams,  &c. 

Heard  Fitch  say  so  in  the  street,  and  in  the  bar  room. 

Don't  know  that  I  can  state  the  first  time  1  saw  Williams  at  the 
tavern. 

When  I  first  heard  any  thing  said  ahout  spies,  I  had  been  there  a 
month  or  six  weeks ;  have  heard  all  of  those  mentioned  speak  of 
spies  :  think  it  was  Filley  first  spoke  of  it :  he  said  they  were  afraid 
some  men  were  watching  (hem  ;  Fitch  told  me  the  same  when  I  bad 
been  there  five  or  six  weeks;  don't  know  as  Fitch  named  who  he 
suspected,  but  in  September  he  alluded  to  Westcott  said  he  believ- 
he  (W.)  would  not  stay  with  his  father-iu-law,  who  was  poor,  unlesa 
for  some  object 
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The  time  when  Gleason  came  down,  the  conremtion  was  outside 
Filley's  door;  Fillcy,  E.  Price,  Fitch,  Freedland  and  myself,  were 
there ;  it  was  Sunday,  and  Free! and  was  there ;  I  was  not  there 
when  Gleason  first  came  up,  but  was  soon  after. 

"  LAW    SUIT   AT   LEONI." 

I  was  not  subpoenaed  as  a  witness,  but  they  thought  they  would 
want  me  as  a  witness  to  prove  about  killing  of  cattle  by  the  railroad; 
don't  know  if  it  was  return  day  of  process  that  I  walked  there  with 
Filley  ;  think  it  was  adjourned  day  :  saw  Fitch  there  ;  think  it  was 
on  second  adjourned  day  that  the  tie  was  first  put  upon  the  track  at 
culvert ;  the  day  the  tie  was  put  up  Filley  and  I  got  home  about  dark 
don't  know  that  it  was  the  day  a  circus  was  at  Leoni ;  don't  remem- 
ber if  that  day  any  one  went  home  with  F.  I.;  don't  remember  if 
Mr.  Joy,  of  Jackson  was  at  Leoni  that  day ;  think  Lem.  was ;  don't 
know  whether  Fitch  had  returned  home  before  F.  and  myself;  think 
I  saw  Fitch  at  his  house  that  night  afler  tie  was  set ;  don't  recollect 
if  Jack  Freeland  was  at  Leoni  that  day ;  Filley  proposed  putting 
down  the  tie ;  the  tie  lay  close  to  the  culvert :  culvert  not  deep  ; 
end  of  the  tie  was  fastened  against  some  of  the  timbers  underneath; 
culvert  not  very  wide,  less  than  ten  feet ;  I  retired  before  Filley  that 
night :  about  ten  o'clock  next  mornmg  told  him  in  substance  that 
we  had  been  down  and  obstructed  the  track,  he  said  Filley  and  he 
had  been  down  after  and  told  about  the  breaks,  4*c.;  Filley  was  pre- 
sent :  don't  know  if  any  one  came  home  from  Leoni  and  stayed  at 
Fitch's  that  night :  Fitch  stated  to  me  the  object  of  putting  breaks 
on. 

Obstructions  attempted  by  Filley' s,  in  September,  close  by  the 
tavern. 

Corwin  was  one  who  attempted  it :  put  iron  in  frog :  got  the  mill 
iron  at  Fitch's :  took  it  without  leave. 

Recollect  distinctly  that  Filley  came  up  to  Prices  :  that  was  about 
the  20th  of  August,  one  half  or  three-fourths  of  a  mile  west  of  Leoni, 
we  obstructed  the  Gazelle,  and  threw  her  ofi*:  it  was  pretty  late 
when  we  returned  to  Prices,  we  slept  iu  the  barn ;  Filley  returned 
with  us  from  Prices  where  we  went,  about  three  miles :  after  that 
time  have  been  with  Filley  to  Leoni  once,  twice  or  three  times : 
sometimes  came  on  track,  sometimes  not :  remember  coming  home 
on  track  after  the  Gazelle  affair. 

After  that,  Corwin,  Filley,  Williams,  and  myself  stoned  them,  as 
told,  when  we  were  coming  from  Leoni ;  did  not  see  Williams  or 
Corwin  throw  stones;  I  know  Filley  threw,  1  did  also;  this  was  near 
Freelands,  as  the  train  was  going  east;  I  think  I  told  Fite  h  of  this 
stoning;  he  said  it  was  right,  give  them  hell;  he  used  that  expression, 
have  heard  him  use  it  often;  don't  know  I  stated  to  him  the  object; 
but  he  often  told  me  the  object  was  to  make  people  afraid  to  go  over 
the  road;  we  generally  talked  it  over,  together;  dont  know  who  was 
present  at  the  time;  it  was  out  in  the  street,  opposite  Filley's;  has 
said  the  same  in  the  tavern,  at  his  own  house  and  on  the  road . 

Ball  at  Leoni,  I  was  at  it;  I  went,  towards  night,  with  a  man  who 
worked  for  Filley;  Geo.  Filley  went  with  me;  not  positive,  but  think 
the  ball  was  on  the  8th  of  July;  was  at  CoykendaJl's;  don't  recollect 
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if  Samue]  Brick  orUpdyke  was  there,  nor  Darius  Davis;  don't  know 
him,  don't  know  Mr.  Jackson,  know  Taylor,  dont  know  if  he  was 
there;  attended  other  balls  there,  was  there  on  the  4th  of  Jnly,  but 
didn't  wait  for  the  ball;  some  of  the  Champlins  was  at  the  ball  cf  the  8thy 
Lyman  C.  was:it  was  almost  11  o'clock  when  we  went  out  to  stone  the 
tra*n,  I  think  it  was  going  east. 

Have  heard  Gleeson  speak  more  than  once  abont  railroad;  Glee- 
son  came  to  Centre  about  once  a  week,generally  on  Sunday;  heard 
Gleeson  say  at  Filley's  they  would  stand  by  each  other  as  witnesses; 
cart  say  if  this  was  same  time  as  speaking  of  letter;  don't  remember 
who  he  spoke  to,  but  Filley  and  Fitch  and  others  were  present 

Gleeson  arrived  at  Filley's  along  in  the  forenoon, about  two  weeks 
or  so  after  Wastcott  came  to  the  Centre:  he  said  he  had  seen  the 
letter;  don't  recollect  if  he  said  who  wrote  it;  he  said  the  letter  satis- 
fied him  Westcott  was  a  spy;  don't  know  he  said  who  it  was  directed  to; 
W.  said  he  saw  it  in  prison  at  Jackson;  he  said  he  came  to  teU  of  it; 
I  think  the  person  who  came  in  the  buggy  with  him  was  present;  don't 
remember  who  that  person  was;  I  went  in  the  employ  of  Filley  in 
OciOber;  the  day  I  was  leaving.  Fitch  told  me  to  come  into  his  house; 
I  wus  in  the  road;  this  I  think  was  the  day  I  leH;  the  cause  of  my 
dissrtisfaction  was,  I  didn't  think  Filley  paid  me  as  much  as  he  ought 
for  m  '  labor,  and  he  charged  me  six  or  eight  dollars  for  liquor,  and 
I  didn't  think  I  had  so  much;  I  d.  ank  every  day  while  there. 

Price  one  day  gave  me  a  key  that  unlocked  the  bar,  and  told  me 
to  keep  it;  I  expressed  my  dissatisfaction  to  Fitch  that  day  in  the 
house;  I  did  not  claim  pay  for  the  obstructions  from  Filley. 

I  did  not  send  word  by  Mr.  Dexter  to  Filley  to  come  out  to  Al- 
bion to  Centre;  I  know  a  man  named  Dexter  who  worked  with  me 
at  Fillejr's,  and  also  at  Albion;  if  I  had  so  sent  him  I  think  I  would 
have  remembered  it;  do  not  recollect  sending  him  word  that  I  had 
baited  for  ducks  and  geese,  but  did  tell  F.  so  af\er  he  came;  I  had 
been  baiting  for  them;  1  lived  about  four  miles  from  Albion  at  the  time 
Filley  came;  he  came  to  me  at  Albion;  1  had  not  been  in  the  employ 
of  railroad  before  1  went  to  Filley's;  don't  know  I  ever  proposed  to 
any  of  them  to  stone  or  obstruct;  think  I  never  did  so  without  the 
assistance  of  some  of  them:  I  let  off  the  water  spout  one  night  at  the 
Centre;  Cawell  was  with  me:  I  have  made  an  affidavit  at  Marshall  as 
to  what  1  have  testified  to  last  winter,  Mr.  Clark  wrote  it;  I  made 
more  than  one  as  to  these  matters,  some  three  or  four:  they  were 
made  at  Marshall;  first  was  made  about  November,  the  last,  the  last  of 
January;  1  have  seen  them  since,  since  1  came  down  here;  have  read 
them  over  once  since  I  came  here;  have  not  seen  them  to  read  since 
I  commencec  being  examined;  read  them  yesterday  morning;  am  now 
at  work  for  railroad  company;  have  not  had  frequent  conversations 
with  Clark  about  what  I'd  sworn  to,  nor  particularly  with  counsel; 
believe  Clark  had  the  affidavits  last;  yesterday  got  them  from  Clark, 
when  I  read  them. 

As  to  what  I  know  abont  the  matters,  I  first  talked  with  Charles 
White,agent  of  the  railroad;  afler,with  Clark  Spaulding  and  others,told 
them  what  I  knew,  and  as  much  as  I  have  sworn  to  here. 
One  time  FUley  and  I  met  Williams  and  Corwin;  cant  describe 
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the  dress  of  Williams;  it  was  a  pretty  dark  night  in  September;  was 
a  suit  at  Leoni  that  day;  think  it  was  Barrett  sued;  am  not  very  pos- 
ittre,  but  thiuk  it  was  one  of  the  nights  returning  from  the  suit  I  mei 
them:  that  time  we  came  down  on  and  met  them  on  the  wagon  track; 
wagon  road  not  far  from  railroad;  met  them  about  halfway:  W.  and 
C.  were  on  foot;  it  was  about  or  a  little  after  dark;  they  appeared  to 
be  going  the  sameway  as  we  were;  learned  they  were  coming  aciOwS 
from  their  own  place;  Filley  and  I  were  not  going  to,  but  were  com- 
ing from  Leoni;  have  not  said  otherwise  to  any  of  them;  don't  recol- 
lect the  day  of  week;  don't  recollect  that  any  one  save  Filley  started 
from  Leoni  with  me;  we  picked  up  our  stones  along  by  the  railroad; 
think  some  were  picked  up  before  we  got  to  the  railroad;  don't  know 
who  picked  up  the  first  one;  we  all  picked  up,  I  picked  up  some  in 
the  wcod,we  put  stones  in  our  pockets;  I  had  a  coat  on;  don't  remember 
what  kind  of  a  coat. 

Know  two  roads  near  Bakers ;  it  was  about  half  way  from  Leoni 
we  met ;  it  w:;s  nearer  the  Centre  than  the  roads,  the  roads  cross  rear 
Barkers ;  Some  trees,  not  many  along  there ;  dcm't  remember  if  we  got 
over  fences  going  to  the  Railroad. 

Filiej  and  I  went  to  Leoni ;  think  we  were  alone ;  do  not  think 
Fiich  or  Burnett  either  went  or  returned  with  us;  did  not  pick  up 
stones  till  after  we  met ;  I  did  not  throw  all  I  picked  up,  threw  two 
or  three ;  can't  say  but  think  Williams  and  Corwin  were  standing 
still  when  we  met ;  can't  say  from  what  direction  they  came. 
Heard  Lyman  Champlin  say  any  Railroad  say  ought  to  be  shot. 
Sometinres  there  was  light  in  the  bar  room,  sometimes  not 
Can't  say  how  often  Williams  was  in  the  Tavern,  more  than  once ; 
presume  he  has  more  than  ten  times. 

When  Champlin  said  Railroad  spy  should  be  shot,  we  were  talk- 
ingofWestcott. 

Defence  reserve  the  right  of  further  examination  as  to  statement& 
as  to  Fitch  hereafter. 

To  Frazer — I  read  my  affidavits  yesterday ;  but  have  a  distinct  r^ 
collection  beside  them ;  do  not  testify  from  them  but  from  recollec-. 
tioD. 

To  Juror — I  never  had  horses  or  cattle  killed  upon  the  road ;  got 
the  bar  for  obstruction  at  Fitch's ;  he  lives  opposite  Filley ;. 
Corwin  said  I  would  get  it  there ;  did  not  myself  know  it  was  there; 
the  several  acts  were  proposed  to  me  and  no  reward  offered  me  to 
do  them. 
Court  adjourned  to  i2th  at  9  A.  M. 

NINTH   DAY — MORNING   SESSION. 

Tuesday,  June  12. 

Hirsm  Sherman,  sworn — Lives  at  Marshall;  have  worked  for  Rail'- 
road  company  since  last  fall ;  know  three  Champlins,  O.  D.  Willianu^ 
Birrett»  Fitch,  Burnett^  Barbour,  A.  Filley^  G.  Filley,  Wm.  Corwin, 
TyrrelU  Dr.  Moulton,  A.  Grant,  Penfield,  M.  T.  Laycock,  the  Prices 
I^.Farnham,  Wm.  S.  Warner,  (not  present,)  N.  B.  Lemm,  Myerii 
Jick  Fieeland,  Eri  Beebe»  J.  N.  WeJcli,  R.  8Um%  B.  F.  Cftw 
defendants;  hare  Jived  one  mile  south  of  Micbigaa  Ceatrei 


^vei  theiiB  about  ofie  jear;  ha^e  lived  in  Lconi  mostly  for  14  years; 
Itichigan  Centre  is  about  four  miles  west  of  Leoni  village,  both  m 
'town  of  Leoni;  lived  on  the  farm  of  Delos  J.  Holden,  farming;  knew 
J.  B.  Cochran  at  Holden's;  he  worked  there  in  August,  1850»  he 
stayed  there  about  a  month  and  a  hal(  more  or  less;  while  he  was 
there  I  went  to  the  railroad  with  him  four  times — went  to  watch  the 
nilroad  in  the  ni^ht;  first  nighi»  went  into  Fitch's  park  near  the  cor- 
ner opposite  Fitch's;  Fitch  and  Filley  live  on  four  corners,  north  side 
fit  railroad;  Filley  lives  on  the  N.  E.,  and  Vitch  on  W.  corner,  Park 

•  OB  S.  W.  corner,  opposite  Fitch's  house;  we  did  not  discover  any- 
thing that  night;  next   night  went  to  the   S.  E.  corner  in  Gleason'a 

.  yard  where  Corwin  lived;  were  concealed  there  alwut  two  hours;  saw 
three  men  on  the  track;  don't  know  whether  one  or  two  came  first;  by 
«nd  by  another  man  came  and  joined  them;  the  two  first  came  out  of 
FHley'^s  house;  don't  know  whether  they  first  went  in  or  not;  think  it 
^as  between  9  and  10;  think  the  house  most  of  the  time  was  dark; 
they  were  about  there  some  time,  and  I  heard  a  whistle;  pretty  soon 

-  the  tbird  man  came  up  from  the  north. 

'The  whistle  appeared  to  be  a  signal — one  shrill  whistle.     One  of 

''  the  men  had  a  gun  and  a  bayonet ;  don't  know  whether  it  was  one  of 

"*  lite  two  first,  or  the  last  one  who  came  up;  they  walked  about  there, 

^ heard  them  say  something  about  tearing  up  the  track  and  stoning  the 

cars;  don't  know  that  I  heard  them  speak  of  a  wheat  buyer;  heard 

OBce  in  a  while,  a  word  about  railroad  spies,  but  could  not  understand 

the  whole  conversation. 

The  cars  came  along,  and  soon  after,  two  of  them  went  west  and  one 
north ;  I  heard  the  report  of  what  I  supposed  to  be  two  pistol  shots. «- 
Was  there  two  nights  after,  but  saw  nothing  in  particular.  This  was 
^ptember,  about  the  time  of  the  State  Fair  at  Ann  Aii)or.  Soon  after 
that  about  the  4th  of  October,  at  Jackson,  I  was  employed  by  Darius 
Clark  to  watch  the  road.  I  went  to  the  Centre  the  next  day,  and  was 
there  nearly  every  day  for  a  week;  was  employed  about  a  month.  Saw 
*  good  many  around  the  Centre.  Generally  saw  Woliver,  Corwin, 
Fkch,  A.  Filley,  Wescott  and  Dixon.  Woliver  was  not  there  long 
lifter  I  first  went  there.  Corwin  told  me  he  had  gone  to  near  Albion. 
Saw  Fitch  and  Woliver  together  a  day  or  two  before  Woliver  left ;  saw 
"W,  and  Corwin  talking  privately;  saw  Fitch  doing  the  same;  think  it 

-^iras  a  day  or  two  before  W.  went  away,  and  saw  them  talking  in  this 
^ray  several  times ;  when  he  was  talking  with  any  one  else,  they  would 

•take  him  one  side  to  talk  with  him;  did  not  hear  what  was  said  by 
them. 

Remember  a  fight  in  the  ball  alley  some  two  or  three  weeks  after 

'Woliver  left.  During  the  two  or  three  weeks  saw  numbers  of  meet- 
ings in  the  evening,  at  Filley's  house,  and  at  the  b:i1I  alley.  Saw  Fitch, 

O,  D.  Williams,  E.  Champlin  and  his  two  boys,  Corwin,  Price's  boys, 
Sosh,  Stone,  A.  Filley,  Barrett,  Hay,  Penfield,  and  others  there,  whose 
oames  I  cannot  recollect 

^ink  1  saw  N.  B.  Lemm  there  once,  also  Beebe  and  Freeland. — 
During  the  two  or  three  weeks  saw  them  there  at  these  meetings  six 
^ir  seven  times;  were  not  all  there  every  time;  saw  as  many  as  twen- 

i^  there  one  meeting;  I  most  always  went  home  before  the  meetings 
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broke  up.  One  night  after  they  had  rolled  a  while.  Fitch  and  othei» 
went  into  the  house  and  went  to  playing  cards ;  don't  know  that  I  ever 
saw  Freeland  there  nt  evening  meetings.  At  the  largest  meetinir 
they  rolled  on  the  alley  and  played  cards;  stood  in  squads  andtalk^ 
privately  together.  Did  not  say  much  to  me;  they  appeared  rather 
to  avoid  me  and  Cochran  at  that  dme.  Saw  Fitch  and  Corwin  go  oat 
and  talk  together.  At  one  time  I  spoke  of  quitting  Holden's,  and  Cai>^ 
win  said,  ''I  suppose  you  think  you  can  make  more  by  laying  out  ait. 
ni^ht"  Strangers  came  there  whom  they  appeared  to  be  acquainted 
with.     Others  also  came,   and   Corwin  asked  me  if  I  knew  the  m.— - 

Champlin  also  asked  me,  and  said  they  were  some  d d  rai  Iroad 

spies.     I  told  him  1  did  not  know  who  they  were. 

At  the  meetings  they  appeared  to  be  friends,  sociable  and  frae^ 
generally  called  each  other  by  familiar  names,  such  as  '^Eb/'  ^'Jack»'^ 
-Ammi,"  "Dick,"  &c.,  and  Fitch  they  called  "Captain." 

The  fight  in  the  ball  alley  was  in  October;  we  were  rolling  ontbo 
alley ;  Beebe,  Corwin  and  a  Mr.  Palmer  came;  we  rolled  till  nearly 
sunset;  (>orwin  and  Palmer  got  into  a  dispute  about  the  rolling  and 
began  to  twit  each  other,  and  finally  had  a  clinch.  Palmer  backed^ 
Corwin  against  the  wall  I  interfered  and  took  Corwin's  part;  when  L 
stepped  out  doors,  saw  Fitch, Wescolt  and  Welch ^,  heard  some  talk, 
between  Fitch  and  Wescott 

Corwin  and  I  went  out  to  an  old  car,  and  tpldhim  I  knew  he  thought 
I  was  watching  for  the  railroad ;  told  him  I  was  watching  for  the  road» 
but  that  whatever  he  said  to  me,  he  need  not  fear  me  going  to  thd 
road  with  it,  that  he  knew  me  well  enough  for  that;  that  I  could  watch 
on  his  side  as  well  as  for  Mr.  Ckrk  and  the  road,  and  could  tell  him 
what  the  Company  were  doing;  told  him  I  watched  for  money,  and 
did  not  care  anytbmg  for  the  road  more  than  to  get  their  money ;  told 
him  I  would  do  anything  I  could  for  them  (the  people  at  the  Centre). 
He  said  that  was  all  he  wanted;  said  he  did  not  care  how  much  mo^ 
ney  I  got  out  of  the  Company;  all  he  wanted  was  to  tell  them  what 
the  road  was  doing,  and  be  on  their  side. 

I  told  him  I  did  not  want  him  to  mention  what  I  bad  told  him  to 
Clark,  as  he  would  discharge  me  and  refuse  to  pay  for  what  I  had 
done.  He  said  he  would  ten  no  one  but  Capt  Fitch,  and  he  would 
treat  the  next  time  he  met  me.  Said  he  was  satisfied  now  that  1  had 
come  out  and  told  them  what  I  was  doing,  as  they  had  suspected  I 
was  watching  for  the  company. 

Next  day  Corwin  asked  me  into  Filley's  to  drink,  and  then  we  went 
out  by  the  road,  and  talked  about  an  hour.     He  told  me  that  Fitoh 
told  him  that  if  he  (Fitch)  had  known  I  was  on  their  side  the  night  be* 
fore  at  the  fight,  he  (Fitch)  would  have  pushed  Wescott  into  the  rooms 
and  locked  the  door,  and  we  might  have  hammered  him  to  death.^-^ 
Corwin  asked  me  if  he  and  I   could  not  go  that  ni^ht  and  trim  tb9  < 
switch,  and  said  we  could  run  the  train  off  there,  and  in  a  ni^ht  or  tiro . 
go  and  do  it  at  Leoni,  and  in  about  a  week  go  to  Grass  Lake  and  dQ  . 
it  there ;  was  speaking  of  the  passenger  train.     I  told  him  the  switch 
was  locked.     He  said  they  could  do  it  with  a  crowbar,  and  told  how  it  . 
could  be  done.     Had  talk  about  Woliver ;  think  he  told  me  that  ha 
had  received  a  letter  from  him,  and  meant  to  go  out  and  see  him.    L 
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told  bim  I  was  afraid  ihey  vere  ti^g  to  get  Woliver  for  a  witaesa  &- 
g»inst  them.  He  said  he  would  go  aDd  see  bim  and  caution  him — a 
flltle  caution  w«nl  ■  d d  ways  sumetimcs. 

Told  me  I  must  not  reveal  what  he  told  me;  and  as  for  Woliver,  he 
did  not  care  for  him — they  could  swear  him  to  hell — there  were  bet- 
ter men  than  I  thought,  engaged  with  them.  They  could  swear  each 
other  clear,  and  ipoke  of  Lestcr'a  caae,  who  was  arre3t«d  for  obstruct- 
ins  the  tnu^k. 

He  said  they  could  clear  any  man  if  he  was  caught;  thai  there  were 
respectable  men  engaged  among  them,  and  agfeatmany  more  of 
them  than  I  thought — they  attended  to  Lester  andsaid  they  got  him 
clear.  I  told  bim  to  wait  two  or  three  days,  uitit  I  moved  to  the 
Centre,  before  we  went  to  throw  off  the  tram.  Soon  after  that  I  waa 
going  from  my  father's,  and  saw  Fitch,  Corwin  and  two  Credita  staad- 
ing  and  looking  at  Fitch's  door ;  went  to  them,  and  saw  Penfield  and 
two  o.'  thiee  olhera  come  up  to  Filley's  house;  heard  P.  ask  if  that  was 
ffliennar,  and  some  one  said  it  waa.  P.  said  he  could  tell  by  talkioff 
with  me  whelhei*  I  was  with  them  on  the  road  or  not;  he  came  and 
talked  with  me  awhile,  but  he  did  not  mention  tbe  road;  I  then  went 
to  m^  houao— tJie  next  morning  i  wanted  to  go  to  Jackson.  Saw 
Corwm  at  Shoemaker's  warehouse,  helping  Dixon  to  loud  wheat;  Dix- 

on  went  over  to  the  store,  and  C.  said  to  me,  whsu,  d d  fools  we 

bave  been  that  we  have  not  got  a  load  uf  this  wheal,  he  said  if  the/ 
loaded  il,  and  the  cais  did  not  go  out  we  could  take  it  that  ni^ht — said 
Dijcon  was  the  Railroad  spy,  and  bought  the  wheat  fur  the  roadj 
thought  it  would  be  no  harm  Ed  takingit  from  the  railroad  company. 

Next  morning  saw  Corwio,  Filley,  Fitch  and  Welch  at  the  Centre. 
I  went  there  to  get  a  team  to  move  to  the  Centre;  Conviu  said  be 
cor'd  get  Welch's  team  for  me.  The  passenger  train,  going  West, 
had  mn  off  tbe  tiight  before:  think  it  waa  the  engine  Rocket  or  Comet 
that  had  run  oE  Corwin  and  me  walked  along  together ;  he  said  he 
had  seen  Capt  Spauldingtbat  morning,  and  Spanlding  said  "well  Bill, 
Ton  have  got  us  off;"  said  it  was  well  done ;  Corwin  said  he  would 
learn  old  Iiipaulding  not  to  insult  him;  they  had  thrown  them  olTlasc 
ni^hl,  "and  meant  to  ^ive  'em  iiell  ri^ht  along  for  a  month ;"  not  cer- 
tain whether  lie  sakl  "we"  or  "1"  Jiad  done  it — said  ho  would  let  o!d 
Spanlding  know  (here  would  be  more  done  for  the  next  month,  than 
tai  a  year  past — it  was  a  passenger  train  from  the  east 

A  oay  ortwo  af^er  I  rode  up  to  Price's  with  Chomplin  at  bis  request; 
after  we  got  out  a  little  way  Champlin  said  Corwin  had  to'd  him  that 
I  waa  watching  the  railroad  for  them  too,  and  that  he  need  not  be 
afraid  of  me,  that  whatever  I  told  bim  I  would  do,  that  was  the  reason 
be  asked  me  to  ride,  as  he  wanted  to  talk  with  me.  On  the  road  he 
told  me  about  a  spy  being  then  watching,  and  said  they  chased  bim 
irith  Fitch's  dogs  across  Wolf  Creek,  where  he  jumped  in,  and  they 
loot  track  of  him. 

He  told  me  aa  \oaa  aa  1  kept  on  their  side  I  would  be  ssfe^  but  if  I 
turned  againat  them  wey  would  shoot  me,  and  if  they  could  not  do  it 
at  any  other  time,  they  would  do  it  when  I  came  on  the  stand  to  tea* 
tify  afninat  them. 

At  Trice's  we  all  went  into  the  shop,  and  Cbampliu  told  them  I  was 
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watching  the  road,  and  was  hired  by  the  Company;  and  thai  Corvria 
told  him  he  was  acquainted  with  me,  and  I  could  be  depended  upon; 
that  I  was  watching  on  both  sides,  and  would  let  them  know  what  the 
company  were  doing;  that  I  was  ^^all  right.*' 

Price  brought  out  a  bottle,  and  we  all  drank.  Eb.  Price  told  me  ia 
prebOi^ce  of  his  brother  and  Champlin,  that  as  long  as  I  kept  on  their 
aide  I  wouM  be  safe,  and  they  would  stand  by  me;  but  if  I  betrayed 
tl^em,  they  would  shoot  me ;  would  follow  me  to  the  end  of  the  earth 
to  doit:  asked  if  I  knew  anything  about  Wescott  being  a  spy;  I 
told  him  I  did  not  think  he  was;  and  Price  said  he  would  be  d — d  if 
they  could  fool  him,  for  he  had  seen  a  letter  that  convinced  him  Wes- 
cott was  a  spy ;  Haid  he  saw  the  letter  nt  the  Centre. 

Price  told  of  a  plan  laid  for  Wescott;  said  Wescott  had  been  in  the 
habit  of  coming  to  the  Centre  and  playing  cards ;  the  plan  was  to 
place  a  seat  so  that  Wescott  would  sit  at  tlie  window,  and  they  would 
stone  him  through  the  window  from  the  outside ;  those  inside,  at  a 
signal,  were  to  blow  out  the  lights  and  jump  away,  when  they  were  to 
smash  Wescott's  head  with  stones  from  the  outside;  this  was  told  in 
presence  of  Champlin  and  the  other  Price ;  said  they  knew  he  was  a 
spy ,  and  he  ought  to  be  killed ;  this  was  the  plan  they  had  laid,  and 
said  if  he  had  come  again,  they  would  have  killed  him ;  I  spoke  to 
Wescott  and  warned  him ;  had  also  heard  Corwin  threaten  to  shoot 
Wescott  if  he  had  come  down  at  night 

On  the  road  home  with  Champlin,  talked  about  getting  Fitch's  farm 
to  work;  he  said  I  could  get  it,  for  Fitch  thought  a  d-^  sight  more  of 
xne  now  since  I  had  come  out  and  told  what  I  was  doing;  he  now  had 
confidence  in  me. 

About  the  lih  of  Nov.,  Corwin  wanted  me  to  go  with  him  and 
make  a  switch:  the  way  he  told  me  the}  made  it  was  to  take  an  axe 
and  break  the  bars  and  fix  them  so  the  cars  would  run  off.  I  told 
him  I  would  go  that  night ;  he  said  he  would  go  and  see  Filler,  and 
find  where  the  iron  bars  were  for  the  operations;  i  went  over  to  Fil- 
ley's  and  found  Corwin  there;  I  staid  a  while  and  went  to  the  ball-al- 
ley; Fitch,  Filley,  Credits,  Harry  and  E.  Champliri  were  there,  and 
the  two  Prices  came  there  afterwards;  some  went  back  to  Filley's:— 
Filley  came  out  soon  and  told  them  to  blow  out  the  lights  and  close 
the  alley:  the  key  was  gone,  and  he  said  some  d — d  railroad  spy  had 
stolen  it;  met  Corwin  and  Champlin  as  I  was  going  to  the  tavern,  aid 
they  asked  me  if  I  knew  the  two  stran^^ers  in  the  house:  told  them  I 
did  not:  they  said  they  were  some  d — d  spies,  some  went  to  the  tavern 
and  home  to  Lull's  store;  saw  Corwin  again,  and  he  said  nothi?^ 
would  be  done  that  night  A  freight  train  came  along  slow,  and  Cor- 
win proposed  to  cut  off  part  of  the  cars  and  tlie  next  train  would  run 
into  those  that  were  left  We  went  up  to  ihe  train  and  saw  the  con- 
ductor sitting  on  the  top  when  we  were  going  to  cut  off  the  train  by 
taking  out  the  coupling  pin.  Corwin  said,  <'G — d  d — n  him,  let  us 
knock  him  off  with  a  stone,"  and  looked  for  one  but  could  not  find 
•one;  he  said  next  time  we  would  go  down  to  the  old  tavern  house, 
where  there  were  plenty  of  bricks,  and  give  'em  hell.  Think  it  was 
the  next  morning  1  saw  Corwin  leading  one  of  his  horses  to  water 
from  Filley 's  stable,  and  asked  him  if  he  was  going  to  Jackson  that 
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day;  had  some  talk  about  the  road,  and  he  said  it  had  never  injured 
bim  any,  but  what  he  done  paid  for  all  his  horse  keeping,  as  be  hail 
kept  his  horses  there  some  months  and  had  all  tlie  oats  he  wanted  to 
feed  them,  and  besides  that  it  paid  for  all  the  liquor  he  drank,  and  that 
was  considerable,  and  thought  we  had  better  go  in  and  take  a  nipper. 
He  spoke  of  his  trading  off  one  of  Fitch's  harnesses  without  his 
knowledge,  and  said  he  asked  Fitch  what  he  was  going  to  charge  him 
lor  it,  and  Fitch  told  him  he  would  say  nothing  more  about  the  har* 
ness  if  he  (Oorwin)  would  not;  he  also  said  he  had  got  five  dollars 
that  morning. 

I  went  to  Jackson  on  a  hand  car  that  came  along  pretty  soon,  that 
morring.  At  Jackson  i  was  standing  on  the  sile  walk  near  Morri- 
son's grocery  in  Jackson,  and  saw  Corwin  and  '*Dadd"  Holcomb  come 
up  in  a  wagon;  C.  came  to  me  and  wanted  to  see  me  alone;  he  tdd 
me  they  had  been  laying  a  plan  to  get  some  flour,  but  did  not  know 
as  I  would  fall  in  with  it,  Imt  if  I  did  not,  I  must  keep  still ;  he  said  they 
would  do  it  that  night  and  take  at  least  three  barrels  of  flour  out  of  the 
cars ;  but  before  doing  it  they  were  ^ing  to  set  fire  to  a  large  wood 
pile  up  the  track,  to  attract  attention;  said  the  way  bills  would  be 
made  out  and  the  com^ny  would  have  to  lose  the  missing  flour,  and 
not  Mr.  Shoemaker.  During  the  afternoon  it  was  again  talked  over;  1 
rode  home  with  them ;  in  the  evening  XDorwin  went  over  and  examin- 
ed the  cars,  and  came  back  and  said  it  was  "all  right,"  the  cars  were 
loaded  and  the  doors  not  locked.  I  got  my  supper  and  went  to  Lull's 
store;  Corwin  told  me£b.  Price  was  going  with  him  to  fire  the  wood; 
Price  was  present;  we  were  going  over  to  Filley's  from  Lull's  store; 
Price  went  to  Filley's  to  get  a  place  to  stay  all  night  after  they  got 
back;  Filley  came  out  and  wanted  to  know  if  we  were  going  a  fishing. 
While  we  were  there  C.  askcni  Fiiley  for  an  old  axe;  Price  said — ^"I 
have  not  tlie  first  d— d  thing  to  fight  with  in  case  of  trouble." 

Filley  gave  him  a  large  knife  and  said  he  hoped  we  would  have  good 
luck,  and  said  if  we  wanted  anything  to  drink  afler  we  got  back,  there 
was  the  bottle.  Corwin,  Eb.  Price  and  myself  started  out  and  went 
about  a  mile  west:  Corwin  proposed  stopping  to  make  a  switch,  but 
we  had  no  tools.  Price  said,  *^One  thing  at  a  time :  we  will  bum  the 
wood  to-night;  we  went  to  the  wood  pile,  two  went  on  one  side  and 
one  on  the  other,  and  went  around  to  see  if  any  one  was  about  They 
thought  we  had  better  wait  until  passenger  train  passed,  as  they  would 
stop  and  put  the  fire  out.  Price  said  he  thought  it  would  be  behind 
time  that  night — that  he  and  Williams  had  been  on  the  track  towards 
Leoni  that  night 

Price  said  that  if  any  one  comes  we  will  run  to  the  woods.  Corwin 
said  he  would  be  d — d  if  he'd  run,  and  Price  must  stick  by  him  aud 
fight  it  out  Price  took  out  some  matches  und  Corwin  gave  me  an  axe 
to  fight  with  in  case  of  discovery.  They  then  set  the  &re;  1  was  look- 
ing about  expecting  somebody,  as  I  had  before  given  notice  to  the 
jroKftd.  I  walked  ofi",  and  saw  several  men  crawling  upon  the  ground. 
I  went  back  to  Corwin  and  Price  and  stood  still ;  they  soon  came  up 
and  arrested  as.  Price  afterwards,  while  we  were  in  jail  at  Jackson, 
said  at  first  he  did  not  know  but  it  was  me  or  Corwin  who  caught  him ; 
jbut  he  used  the  knife  to  the  best  advantage  when  they  arrested  him. 


Imt  kmod  80  nrnnj  men  aronnd  he  thraw  it  away  and  gave  up.    Here 
the  Court  took  a  recess  for  15  minutes. 

AFTKRHOON  SSSSIOV. 

In  coming  home  from  Jackson  it  was  agreed  to  take  the  flour  we 
were  to  steal  that  night  to  Corwin's  barn,  and  Corwin  said  he  was  not 
afraid  to  let  as  big  a  man  as  CapL  Fitch  know  they  were  a  going  to 
steil  ft,  and  he  would  help  them  cut  of  it  in  case  of  difficulty. 

While  m  jail  at  Jackson,  they  said  if  they  made  a  State  Prison  o& 
ftnce  of  burning  the  wood,  they  must  put  off  the  trials,  get  bail  and 
worry  them  out 

At  the  time  the  Goliath  run  ofl^  Corwin  said  they  had  "done  it  up 
brown;"  she  was  smashed,  but  he  went  home  tremoling  the  evening 
before,  for  fear  it  was  not  fixed  right.  Heard  Filley  say  he  shodd 
bare  to  nve  the  company  credit  for  another  dollar  on  account  of  the 
imaih  of  the  Goliath,  as  he  had  done  so  every  time  a  large  accident 
bidbsppened 

^  as  at  Filley 's  in  Oct.  or  Sept  in  ball  alley,  and  asked  him  where 
Itts  wheelbarrow  was,  as  I  wanted  to  borrow  it ;  he  answered  rather 
short  that  he  did  not  know,  and  turned  away.  I  told  Corwin  1 
moted  it  to  wheel  some  wood  home,  that  I  did  not  mean  to  buy  wood 
m  hog  as  the  Road  had  it  piled  up  there.  C.  told  Filley  what  I 
wanted  to  do  with  the  wheelbarrow  and  FiWej  asked  me  to  take  some- 
Mng,  and  told  me  where  the  wheelbarrow  was. 

£b.  Price  said  he  had  made  a  couple  of  bars  to  take  up  the  track. 
Saw  Wescott  about  the  Centre  when  I  first  went  there;  he  was  fami- 
iir  with  Fitch  and  seemed  to  be  intimate,walking  with  him,  and  some 
two  weeks  afterwards,  1  heard  threats  against  him,  aud  doubts  ex- 
pressed as  to  his  being  true. 

Cross  Kx. — I  have  made  a  statement  in  writing  of  this  matter  be- 
fore 1  came  here;  have  never  been  sworn  in  relation  to  it  before;  I 
wrote  it  down  at  the  time,  as  the  incidents  progressed.  I  gave  the 
written  statement  to  Mr.  Claik  about  the  1st  of  January  last.  I  left 
fhere  about  \ov.  and  wrote  some  things  after  I  left,  which  I  omitted. 
I  next  had  it  in  my  possession,  since  I  came  here;  I  told  Mr.  Clark  I 
wanted  it  to  look  over  for  the  purpose  ef  refreshing  my  memory  as  to 
dates,  JL'c 

Have  looked  it  over  twice,  the  last  time  last  night — my  wages  were 
(25  per  month  while  I  was  a  watch,  until  I  went  to  work  out  west  on 
die  diad;  since  then  I  have  had  $1  per  day  at  the  warehouse  at  Mar* 
ibill.  The  writing  I  read  over  is  the  one  I  made,  and  not  a  copy; 
have  made  one  or  two  additions  to  the  writing  since  I  first  wrote  it 
out  1  wrote  down  the  names  of  those  1  knew  were  operating  against 
the  Road  at  the  time,  what  they  said,  and  when.  I  noted  the  date 
1  hired  to  Clark ;  cant  tell  the  day  of  the  month  I  went  with  Cochran^ 
but  it  was  the  week  of  the  State  Fair;  it  was  in  the  last  of  September; 
did  not  know  the  men  1  saw  while  watching  in  the  park ;  one  had  on 
a  black  hat,  and  think  he  had  the  gun  and  bayonet:  think  we  were 
iboul  40  feetfn>m  them  part  of  the  time;  think  the  moon  shone  part 
of  the  time,  and  one  niglit  it  rained  some;  don't  know  who  whistled; 
tbq  were  three  or  lour  rods  from  the  track  when  the  whiaUe  wta 
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made;  should  think  the  gun  was  a  musket;  heard  only  one  thistle ;  could 
not  hear  all  their  conversation;  they  were  talking  of  tearing  up  the 
track ;  two  of  them  had  been  there  about  an  hour  when  the  cars  came; 
the  third  one  not  as  long;  he  was  some  10  rods  when  I  first  saw  him 
coming  up.  AAer  they  left  heard  the  report  of  two  pistols  some 
distance  oS.  My  first  talk  with  Corwin  about  the  matter  was  after  the 
fight  at  the  ball  alley.  I  commenced  the  conversarion  and  told  him  I 
was  watching  them;  did  not  say  I  had  been  sent  to  watch  Fitch  in  par- 
ticular; did  not  tell  Corwin  mv  pay  had  been  kept  back  because  I  had 
been  unable  to  make  discoveries,  and  solicit  him  to  go  in  with  me  and 
commit  depredations  on  the  road;  did  not  tell  Gregory  I  was  to  have 
^1000  for  each  man  I  detected;  my  wajes  were  only  $25  per  month. 

Don*t  know  that  I  ever  had  any  conversation  with  Fitch  about  rjul 
road  on  the  night  of  the  fight  The  night  Fitch  went  from  alley  to 
the  house  to  play  cards  with  others,  don't  know  whether  they  played 
or  not — that  was  what  they  talked  of  when  they  left  the  alley ;  nevei: 
laid  any  plots  to  obstruct  the  road;  never  carried  out  any  plots  of  any 
agent  of  the  road  to  obstruct  it. 

I  acted  in  concert  with  Wescott  when  he  wa<i  there;  after  I  com- 
menced watching,  spent  most  of  my  time  at  the  Centre.  Had  known 
Eb.  Price  G  or  7  years,  was  a  blacksmith;  sure  I  saw  Williams  at  Fil- 
ley's  in  Oct. :  am  positive  I  saw  the  Champlins  there  in  Oct 

To  Seward — Had  no  part  in  throwing  the  Goliath  off;  have  told  no 
one  that  1  did,  or  that  I  and  Corwin  did  it;  no  one  present  when  C04- 
win  told  me  what  Fitch  said  about  crowding  Wescott  into  the  room, 
and  having  him  hammered  to  death.  Corwin 's  habits  were  not  the 
most  temperate ;  he  drank  a  good  deal 

I  had  instructions  from  Clark  to  go  in  and  pretend  to  join  them,  set 
their  confidence,  4&:c. ;  Clark  told  me  to  spend  as  little  money  with 
them,  and  have  as  little  to  do  in  committing  acts,  as  possible ;  but  if  it 
was  necessary  to  pay  out  any  money  in  the  matter  it  would  be  re-im- 
bursed  to  me.  I  told  Spaulding  they  were  goinz  to  fire  the  wood ;  I 
was  gcanff  with  them;  he  told  me  to  go.  I  laid  m  jail  part  one  night 
and  one  day.  1  was  bailed  out  by  a  man  named  Eaton.  Henry  Mar- 
tin, Johnson,  Burch  and  White,  made  the  arrest  I  was  not  personal- 
ly acquainted  with  Mr.  Eaton  when  he  came  to  bail  me.  I  am  32 
years  old. 

DirectEz.— M^  recollection  of  the  facts  stated  are  from  my  memo- 
cy  independent  of  reading  the  written  statement  I  read  to  Clark. 

Asa  Wyman  8wom-*Knew  Dr.  Moulton,  on    trial;  had  a  talk  with 
Unnaboat  railroada;  he  said  he  had  heard  they  were  going  to  blow  up 
^""^"wd;  don't  know  whether  he  said  a  road  or  the  road,  or  if  he  said 
tr  'V  or  *^e;'*  don't  know  what  road  he  referred  to;  the  conver- 
**  waa  at  Rome. 
T*  ^iwfion    Where  is  Borne — ^is    it  m  Lenawee,  on  the  Southern 
7    Ana. — ^No,  IhapenoL 
Ten  ipeaking  of  the  difficulties  about  killing  cattle.    He  said 
lOg  to  blow  up  railroad,  we  were  talkingof  all  railroads; 
re  making  of  railroads  in  Michigan.    I  said  a  cousin 
a  the  company  would  pay  the  value,  and  the  iarm- 
la  worth  more  than  the  company. 
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Cross  Examined. — Have  never  made  an  a£Bdavit  about  thb  matter. 

The  witness  said  he  wished  to  be  discharged  so  he  could  go  home. 
The  counsel  on  both  sides  said  let  it  be  done  by  all  means. 

Joshua  Wells  was  next  called,  but  the  hour  of  adjournment  having 
nearly  arrived^  the  court  adjourned  to  0  o'clock,  June  13. 

TENTH  DAY— *M0R5ING  SESSION. 

Friday,  June  18. 

Joshua  W.  Wells  sworn — ^Formerly  lived  at  Mich.  Centre;  know 
Fitch,  A.  and  G.  Filley,  the  Prices,  Barrett,  E.  and  L  Champlin,  Jack 
Freeland,  Bill  Corwin,  Laycock,  L.  P.  Penfield,  Dr.  Moulton,  Tv'rrdl, 
Grant,  Williams,  Hay,  Barrett,  (by  si^ht^)  Holmes,  Myers,  Beebe» 
Welch,  Stone,  (by  sight,  j  Seba  Corwm,  Dr.  Faraham,  John  Cann« 
Gleason,  Stone. 

Those  persons  live  on  Railrod  track;  have  known  some  of  them  12 
or  14  years;  my  age  is  23 ;  I  am  a  farmer;  have  worked  for  Fixh,and 
flome  for  A.  Filley;  worked  for  Fitch  22  months,  from  Dec.  1st,  IS-tl ; 
left  him  in  Oct.  '49;  when  I  left  Fitch's,  went  home,  south  of  IficL 
Ceatre,  three-qrarters  of  a  imlo,  staid  4  weeks,  and  went  to  L.  Pen- 
field's  and  remained  there  till  January,  1850,  then  went  hoine  and 
worked  on  farm;  staid  there  until  11th  Nov.  last,  when  I  came  to  this 
city,  except  some  of  the  time  that  I  worked  for  Filley,  and  some  at 
Holme's;  worked  at  Freight-house  beTore  it  was  burned,  in  this  city. 
While  at  Fitch's,  saw  Williams,  Filley,  Fitch,  Eb.  Price  and  Corwin; 
he  was  not  there  so  often  durin<7  the  22  months;  the  others  I  saw  of- 
ten, did  not  know  much  of  meetings  during  that  time.  Heard  them 
talk  of  Central  Railroad;  the  most  was  said  the  latter  part  of  the  time 
I  was  there;  it  was  mostly  by  those  I  last  named. 

Can  you  tell  what  you  heard  said  by  them  during  thai  time? 

There  was  something  said  about  its  being  a  monopoly ;  tha^  a  ft^eling 
was  getting  up  azainst  the  railroad  company,  that  would  hold  against 
them  for  a  long  time,  because  they  hired  help  very  cheap;  did  not  pay 
wages  enough;  it  had  a  tendency  to  render  wages  low;  heard  not 
much  said  about  catde.  being  killed. 

Heard  Fitch  make  such  remarks  at  several  times;  heard  Fitcli  men- 
tion a  letter  he  wrote  to  Brooks  about  the  cars  not  stopping  tu  take  on 
M*.  Chat6eld  and  family;  he  manifested  some  feeling;  this  is  about  all 
I  heard  while  there ;  while  at  Penfield's  was  at  the  Centre  occasionally 
in  the  evening;  was  tending  saw-mill  for  P. ;  there  was  some  feeling 
against  the  road  about  iron ;  at  the  mill  one  day  I  told  P.  they  would 
have  him  up  for  having  his  sled  shod  with  Railroad  iron;  he  said  he 
was  not  alarmed  about  that,  for  they  never  could  prove  any  thinar 
against  them;  they  had  tried  several  times  and  failed ;  said  Fitch  had 
a  long  head,  and  Uiey  never  could  do  any  thing  whith  them;  he  was 
always  on  hand  for  them,  and,  therefore,  he  was  not  afraid;  this  was 
in  Jan.,  '50. 

During  fall  of  '60  was  off  and  on  at  Filley's  tending  bar  when  he 
was  absent;  tended  bar  some  when  he  was  there;  1  was  there  two- 
thirds  of  the  time  evenings;  saw  most  of  the  defendants  there  togeth- 
er, occasionally ;  sometimes  only  a  part  and  sometimes  most  of  them 
there;  they  met  at  Filley's;  saw  some  of  them  at  Fitch's;  they  gen- 
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erally  met  erenings;  hare  frequently  seen  as  many  as  20  there  on  oc» 
casion  of  balls;  generally  5  or  6  would  stay  after  the  rest  had  led,  and 
talk  of  road ;  saw  Fitch,  Fiiley,  Bill  Corwin,  Jack  Freeland,  Eb.  Price» 
£.  and  L.  Champlin,  Barrett  the  oftenest;  when  they  were  thus  togeth- 
er, they  talked  much  of  railroad  matters;  they  generally  talked  annong 
themselves ;  can't  remember  any  particular  time,  the  meetings  were 
80  frequent;  at  some  of  the  meetings,  heard  Fitch  say  he  had  writ^ 
ten  letters  to  his  friends,  telling  them  not  to  come  over  the  Central 
load,  because  there  were  duly  obstructions  placed  on  the  road  which 
endangered  their  lives  if  they  came  that  way;  said  he  did  it  because 
they  would  not  pay  full  price  for  cattle  killed ;  spoke  of  handbills^  and 
said  he  had  friends  at  Buffalo  and  Chicago,  and  talked  of  going  to  ad- 
lise  people  to  go  round  the  lake& 

The  matter  was  talked  over  at  Filley's  tavern  once,  Williams,  Glea- 
8on,Filley  and  others  were  present.they  talked  all  about  it;  Fitch  said 
they  never  could  convict  any  one — because  they  could  not  get  a  jury 
that  would  bring  them  in  guilty,  as  he  had  two  many  friends.  Filley 
said  at  the  same  time  they  could>get  witnesses  to  prove  they  were  some 
where,  else — said  they  could  prove  it  at  Bean  Cfreek,  they  had  been 
there,  and  had  witnesses  to  prove  they  had  been  there ;  heard  this  re- 
marked several  times;  Fitch  said  they  could  get  what  witnesses  they 
wanted  down  there.  Heard  Fitch  boast  of  having  many  friends  every- 
where, and  his  great  influence;  heard  others  brag  of  their  safety  be* 
cause  Fitch  had  so  many  friends — heard  Price  and  Filley  say  Fitch 
had  many  friends  and  would  stick  by  them  as  long  as  he  had  any  blood 
left  in  his  body. 

When  on  the  track  with  Filley  one  Sunday  heard  Fitch  describe 
how  by  placing  a  wedge  on  the  track  the  cars  could  be  run  off— said 
it  would  bother  and  annoy  the  company;  another  time  heard  Fitch,Fil- 
ley  and  Eb.  Price  talk  of  a  plan  to  place  a  rail  in  the  track  to  strike 
the  lamp;  a  few  days  afterwaitls  heard  Fitch  say  such  a  thin^had  hap- 
pened toward  Leoni;  this  was  after  he  suggested  the  plan;  Fitch  also 
Bpoke  of  breaking  the  chairs  and  prying  the  rails  aside.  Corwin,  Eb* 
Price,  A.  Filley,  Gleason,  Williams  and  others  were  present,  they  all 
had  more  or  less  to  say  about  it;  the  subject  was  introduced  by  Fitch; 
aAerwards  heard  the  plan  had  been  adopted ;  think  some  of  the  de- 
fendants told  me  so  next  day,  that  it  had  been  tried  about  half  a  mile 
east  of  the  Centre;  Fitch  was  present  when  they  told  it.  The  cars 
dkl  not  run  off:  they  said  if  they  had  run  off  they  would  have  run  30 
feet  into  the  mud 

Remember  the  law  suit  between  Barrett  and  the  company  at  Leoni; 
heard  Fitch  mention  the  time  Spaulding  run  on  to  a  log  near  the 
Centre.  It  appeared  Spaulding  had  said  something  to  o£fend  Fitch, 
and  he  said  he  told  Spaulding  he  had  two  double  barrel  guns  at  the 
house,  and  could  get  as  many  more  as  he  wanted,and  was  prepared  to 
meet  the  whole  d d  Company. 

Was  at  Jack  Freeland's  one  Sunday,  and  he  told  me  about  a  plan 
jfbr  placing  powder  under  the  road  and  placing  a  train  to  the  track,80 
as  to  explode  when  the  cars  went  over,  and  blow  up  the  tack — ^this. 
was  a  plan  he  suggested  to  get  pay  for  some  sheep  they  had  killed.  He 
at  another  time  mentioned  the  same  plan  when  we  were  on  the  hilt 
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with  Brown,  a  colored  man,  sowing  clover  seed;  once  ^eard  guns 
fired ;  and  heard  Fitch  say  they  were  fired  by  Elder  Limbacker;  he 
laughed  about  it  afterward,  and  said  one  engineer  had  quit  the  road  be- 
cause the  balls  came  so  close  to  his  head^he  dare  not  run  longer.  One 
night  I,  Horace  Coswell,  and  Laycock  went  round  to  Fitch's  bed  room 
window,  and  Fitch  handed  out  a  pair  of  horse  pistols;  never  spoke  to 
him  about  them  before;  we  went  through  the  shed  Fitch  came  in 
and  gave  Coswell  a  small  rifle  pistol,  and  said  they  were  loaded — ho 
told  me  to  ^o  down  towards  the  dry  marsh,  and  get  as  close  to  the 
track  as  possible,  and  shoot  through  the  engineer's  house  when  the 
cars  came  along,  at  any  raie  give  *em  hell — think  this  was  in  the  fall 
of  the  year.  The  pistol  1  had  was  loaded ;  the  rifle  pistol  belonged  to 
Dr.  Moulton;  heard  Mynor  Lacock  say  he  got  it  of  Moulton; 
heard  Fitch  speak  of  having  spike  bars  made,  don't  know 
whether  he  did  or  not.  One  Sunday  morning  Williams  and  Wescott 
were  at  Filley^a.  Filley  and  Williams  went  out  of  North  door  and 
talked ;  Wescott  at  same  time  went  out  of  the  front  door ;  I  heard  a 
part  of  the  conversation;  they  spoke  of  the  ''Gazelle;"  they  all  came 
u;  Filley  asked  Wescott  to  change  a  85  bill,  and  he  paid  Williams  $8. 
FiUey  told  Williams  he  understood  that  Fitch  had  paid  him  $10,  and 
he  now  paid  him  the  balance,  and  thought  he  ought  to  be  satisfied. 

Heard  Fitch  tell  Wescott  that  it  would  not  be  healthy  for  any  one 
to  come  out  as  witness  against  him  in  railroad  matters,  for  he  would 
shoot  him  down  from  the  stand;  they  frequently  all  drank  at  Filley's^ 
but  never  saw  any  bills  paid ;  heard  Bill  Corwin  say  it  was  all  paid 
for;  Filley  kept  Bill  Corwin's  horses,  and  Bill  Corwin  said  it  never  cost 
him  any  tiling;  heard  Bill  say  he  traded  off  Fitch's  harness,  and  said 
Fitch  would  not  dare  say  anything  if  he  traded  off  his  twin  cattle;— 
don't  know  what  he  sot  for  the  harness;  it  was  a  good  one;  have  seea 
some  of  defendants  m  private  intercourse,  with  Fitch — mostiy  with 
Williams,  Freeland,  Price,  Corwm  and  Filley;  Mra  Fitch  is  Filley's 
sister;  Fitch  and  Filley  are  brothers-in-law :  saw  Wescott  about  three; 
knew  him  to  come  down  and  see  his  wife  occasionsdly,  while  he  was 
tending  bar  at  Jackson ;  Wescott's  wife  is  my  sister.  After  Wescott 
came  to  the  Centre  to  live  he  and  Fitch  were  intimate;  afterwards  they 
became  jealous  of  hino.  Wescott  was  frequently  at  Fitch's  house  and 
have  seen  them  in  private  conversation  frequently;  he  was  on  good 
terms  with  Corwin  and  Filley  until  they  became  jealous  of  him;  this 
was  after  Gleanson  came  from  Jackson  on  Sunday,  and  said  Wescott 
was  a  spy.  Gleason  said  Mr.  Gkx)dwin  (agent)  had  a  letter  from  Mr. 
Brooks,  saying  Wescott  was  in  the  employment  of  the  R.  R.  compa- 
ny. Mills  Barber,  I  think,  came  with  Gleason;  they  came  in  a  horse 
and  buggy,  and  stopped  at  Fitch's  and  Filley's ;  Gleason  told  the  news 
to  Fitch ;  heard  them  talking  about  it  as  they  were  walking  towards 
Fitch's  deer  park;  Fitch  in  the  afternoon  asked  me  if  I  thought  W. 
was  a  spv?  1  told  him  I  thought  not,  but  if  he  was  I  would  find  out: 
Filley  asked  me  if  Wescott  paid  anything  for  riding  on  the  cars;— 
thought  something  was  not  right 

Afterwards  I  noticed  they  were  less  intimate,  and  friendly  towards 
Wescott;  I  heard  a  plan  to  dispose  of  Wescott,  and  saw  the  stones 
at  the  window  with  which  they  were  to  do  it;  there  was  also  a  piece  of 
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ralroad  iron  about  3  feet  long  there;  they  had  recently  been  placed 
there.  I  heard  they  were  placed  there  for  the  purpose  of  assassina- 
ting Wescott ;  they  were  two  or  ihree  feet  from  the  house,  on  the  south 
ade,  near  the  stoop  and  kitchen  window;  heard  them  say  if  they  could 
catch  a  spy  they  would  kill  him;  they  knew  I  was  Wescott's 
brother-in-law;  heard  this  mostly  from  Fitch  and  Filley,  O.  D.  Will- 
iams and  Bill  Corwin ;  I  knew  Jacob  Woliver  about  the  Centre;  heard 
Filley  say  something  about  his  turning  State's  evidence;  Filley  8a*d 
he  went  out  to  Albion  to  see  him ;  heard  dtliers  say  Woliver  was 
straight  and  right  and  would  not  divulge  anything;  this  was  before 
Woliver  went  away;  about  the  time  he  went  1  heard  something  about 
his  being  di>^5atisfied  about  a  settlement  with  Filley,  in  which  FiUey 
charged  him  with  some  whiskey;  heard  Filley  called  it  a  barrel  and 
then  paid  him  a  dollar  as  balance  he  owed  him;  heard  Filley  once  ask 
Fitch  what  kind  of  a  titne  he  had  last  night;  he  replied  first  rale — that 
they  chased  one  of  them  through  deer  park  over  the  fence  where  the 
dogs  could  not  cet  over;  he  was  speaking  of  a  spy.  Filley  said  he  got 
over  the  park  fence  and  followed  him  and  fell  over  a  brush  heap,  and 
by  that  accident  the  spy  got  away  and  went  through  Wolf  Creek,  or 
they  would  have  got  him. 

Have  heard  Filley  and  Fitch  talk  about  Wescott  taking  Fflley's  tav- 
ern; they  said  in  effect  Wescott  objected  as  long  as  Mrs.  Filley  remam- 
ed  there. 

Fitch  asked  me  if  Wescott  would  take  the  house,  and  I  said  he  did 
not  want  to  do  it  as  long  as  Mrs.  Filley  was  there ;  he  said  Mrs.  F* 
could  go  east.  He  said  AVescott  was  the  right  sort  of  a  fellow  to  ha?e 
it,  as  he  could  make  money.  Heard  Fitch  say  they  believed  Holmet 
and  his  wife  were  spies,  and  there  was  an  excitement  got  up,  and  they 
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said  she  sat  on  the  fence  one  night  and  watched  the  track,  and  he 
knew  she  was  a  spy.  Filley  said  he  had  watched  around  Holmes'  house 
when  the  railroad  banc's  were  boarding  there,to  see  if  they  were  watdh- 
ing  nights.  Heard  them  say  they  were  in  a  majority,  and  had  friends 
everywhere-  Have  heard  something  said  by  them  about  their  beinsr 
the  "Leoni  Band." 

Think  I  should  know  the  pistols  Fitch  handed  from  his  window.— 
(Here  two  fine  trooping  pistols  were  shown  to  the  witness,  and  he  rec- 
ognised them  as  the  ones  handed  out  of  the  window  by  Fitch.)  They 
were  not  fired,  because  we  did  not  get  to  the  cars  in  time. 

Cross-examination — I  commenced  working  for  the  co.  11th  Nov.  last; 
Aey  asked  me  some  questions  and  1  answered  them.  Wescott  first  told 
•bout  these  operationa  Wescott  told  me  I  should  have  a  good  situa« 
tionif  I  would  come  out  and  be  a  man;  I  was  introduced  to  Mr.  Hurd» 
nd  he  said  I  could  go  to  work  in  freight  house  at  7  shillings  per  day; 
did  lu^t  engage  for  any  definite  time. 

Was  there  at  the  time  of  fire;  never  talked  of  this  to  any  one  be- 
ibfe  I  came  to  Detroit;  Wescott  said  there  had  been  a  good  deal  of  dif- 
£culty,  and  that  something  would  be  up  by  and  by;  (fid  not  say  whai,. 
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After  I  came  here,  about  the  let  of  Dec.,  Wesoott  questioned  me 
about  the  Road :  Joy  was  present :  I  made  an  affidavit  of  what  I  knew : 
I  have  since  seen  it  but  not  read  it;  Van  Arman  asked  me  some  ques- 
tion about  it  last  night;  have  made  two  affidavits  in  thb  matter.  The 
first  talk  I  heard  alK)ut  Road  at  Michgan  Centre,  was  by  Fitch,  in  '47 
or  first  of  '48;  first  conversation  about  firing  pistols  towards  Leoni,waa 
in  July  or  August  of  '49 ;  when  we  got  the  pistols  Laycock  asked  me 
to  go  round  to  the  window  with  him;  I  did  not  speak  to  Fitch:  La^- 
coc^c  did  not  say  what  he  wanted  of  them;  I  tried  the  one  I  had  and 
found  it  loaded;  Fitch  told  Horace  Caswell  they  were  l^ded:  the  in- 
tention was  to  shoot  them  into  the  cars:  all  I  knew  was  what  they  told 
ire :  I  was  going  to  shoot  because  Fitch  told  us  to  do  so  when  we  got 
down  to  the  marsh.  Fitch  told  us  to  get  close  up  to  the  cars,  and  shoot 
through  the  engineer's  house  at  the  engineer,  at  any  rate  give  *em  hell: 
there  was  something  said  about  my  shooting  on  the  way  down:  don't 
think  I  was  dissuaded  from  shooting  by  the  others:  my  intention  was 
to  shoot  according  to  directions,  if  I  had  shot  I  should  not  have  killed 
any  one:  but  did  not  say  to  any  one  1  would  not  shoot  to  kill:  the  rea- 
son I  did  not  shoot,  was  because  we  did  not  get  on  the  spot  in  time  to 
shoot. 

After  the  cars  passed,  it  was  said,  if  we  meet  any  spies  now,  we  ara 
prepared  for  them :  don't  remember  it  being  said  among  us  that  there 
was  nothing  but  powder  in  the  pistols :  did  not  hear  Laycock  or  Cas- 
weH  say  there  was  no  ball  in  them:  we  carried  tht^m  back  to  Fitch's 
house  that  night:  when  we  went  round  to  the  window  after  them,noth- 
mg  was  said:  Fitch  was  there  and  handed  them  out:  I  think  Laycock 
took  them  when  we  returned  to  the  house :  when  Fitch  said,  'shoot  at 
the  engineer's  house:'  think  I  said  ^well:'  we  got  back  about  lOo'cPk: 
think  we  did  not  go  to  any  other  place  that  night :  don't  remember 
where  Fitch  was  when  we  came  back :  I  worked  there  at  that  time.  I 
once  laid  a  bar  of  iron  across  the  track  to  see  the  fire  fly:  several  men 
were  standing  by,  watching.  Fitch  spoke  of  the  fire:  it  was  not  ex- 
pected it  would  throw  the  carsofl*,  only  to  make  the  fire  fly  in  the  even- 
ing: I  put  no  other  obstruction  on  the  track.  I  did  not  in  June  1849, 
pile  ties  or  iron  on  the  track  west  of  Fitch's  near  the  white  bridge,  to 
the  best  of  my  recollection. 

Here  the  court  took  a  recess  of  30  minutes  for  lunch. 

AFTERNOON  SESSION. 

J.  W,  Wells  cross-ex.  continued. — Dont  remember  of  placing  ob- 
structions on  track,  when  2  or  3  men  came  up  from  towards  Jackson, 
and  I  run  from  them. 

D*'d  you  at  any  other  time  procure  a  pistol  for  the  purpose  of  shoot- 
ing al  the  cars^  Question  objected  to  as  only  relating  to  collateral  facts. 
#  Frink  claimed  the  right  to  show  that  witness  hrd  been  guilty  of  ag- 
gressions the  same  as  he  had  sworn  others  had  committed. 

Frassr — said  they  had  no  right  to  go  beyond  matters  drawn  out  in 
the  examination  in  chief. 

Skward— It  remains  to  be  seen  whether  the  testimony  thus  far  ta- 
kei  this  v.eek  is  not  all  collateral  unless  they  be  brought  to  bear  upon 
the  charge  in  the  indictment ;  the  burning  of  the  depot  m  Detioit — i£ 


64 

there  was  a  g^nd  plot,  this  witness  confesses  himself  as  one  of  the  act- 
ors, we  have  a  right  to  know  all  he  did  in  connection  with  the  plot 

Fraser — ^Tkey  hare  no  right  to  show,  on  cross-examination,  that  the 
witness  and  not  the  defendants  committed  the  offence.  If  they  wish  to 
establish  that  another  set  of  men  did  the  acts,  or  that  another  coa« 
epiracy  exists,  they  can  make  the  witness  their  own ;  but  on  a  crow- 
examination  they  should  be  confined  to  the  examination  of  the  matter 
in  chief. 

Court  sustained  the  objection.  The  defendants  have  a  right  to  give 
the  testimony  as  evidence,  but  it  is  not  legitimate  cross-examiuatioiiy 
according  to  any  rule  known  to  the  court 

Witness — I  passed  the  time  of  day  with  A.  H.  Delama^er  when  he  came 
in  the  other  day.  I  talked  with  him  on  the  cars;  I  did  not  say  to  him  I 
was  sorry  I  had  ever  said  anything  alK)ut  these  railroad  matters.  I  told 
him  I  was  sorry  I  ever  knew  any  thing  about  it.  I  did  not  tell  him  I 
did  not  know  any  thing  about  these  defendants  or  any  of  them ;  I  did 
not  tell  him  in  that  conversation  that  I  knew  notliing  against  Mr.  Fitch. 

When  I  tended  bar  for  P'illey  I  never  took  pay  for  liquor  of  these    < 
men,  or  charged  it;  have  seen  them  round  at  Filley's  on  Sundays  ud; 
at  different  times;  don*t  know  all  the  exact  days,  think  most  of  them 
were  there  at  different  times  during  the  month  of  August;  saw  half  a 
dozen  of  those  men  there  most  every  day. 

Filley  at  one  time  had  about  a  dozen  men  at  work  for  him;  at  thA 
meetings  have  known  half  a  dozen  men  to  go  into  the  kitchen  and  Bti^ 
an  hour  or  twa  Fitch,  Prices,  Corwin,  Barry,  Filley  and  Williams  • 
went  in  often;  sometimes  they  played  euchre  in  the  kitchen;  no  one. 
told  me  to  call  these  assemblages  meetings.  Heard  Hill  Corwin  and 
others  say,  ''boys  we  must  all  meet*'  at  such  a  time,  and  all  be  oa 
hand ;  don*t  know  what  else  to  call  them  but  meetings ;  they  were  talk- 
ed  of  as  meetings;  in  July,  September  and  October,  was  most  of  (he 
time  at  the  Centre,  at  Filley's,  off  and  on;  Gleason  usually  came  ou 
Sundays,  but  sometimes  in  the  evening. 

Heard  Fitch  say  it  was  rather  h:ird  to  throw  the  cars  off  in  the  dry 
marsh,  but  never  heard  him  generally  discountenance  placing  obstruc- 
tions upon  the  track.  Heard  Fitch  speak  of  going  to  Chicago  or  But 
falo  to  turn  travel  off  the  road;  said  it  in  presence  of  We«»cott,  Wil- 
liams, Corwin  and  one  or  two  others.  If  any  stranger  came  up  when 
they  were  talking  about  these  matters,  they  always  changed  the  con- 
Tersation  while  they  were  present.  Have  known  this  several  times; 
Holmes*  boy,  Hart,  and  Filley's  boys  were  sometimes  about  the  bar 
room.  The  meetings  were  sometimes  in  the  bar  room  and  some- 
times  out  doors — tliink  Wescott  tolJ  me  of  the  stones  under  the 
window  were  common  cobble  ntones,  about  a  dozen  of  them;  heard 
Corwin  speak  of  going  to  see  Woliver;  did  not  say  he  had  sent  for  him, 
I  went  home  from  Detroit  Gth  of  December,  and  was  sick  at  my  fath- 
er's house;  £b.  Price  came  to  see  me;  1  did  not  say  to  him  in  presence 
of  father,  brother,  iind  siater,  H.  6t  A.  HolmeSythat  I  never  heard  Wes* 
cott  say  any  thing  about  such  a  plot  to  kill  him,  or  that  I  never  heard 
of  such  a  plot;  I  told  Price  tiiere  had  been  a  plot  laid  to  take  Wescott's 
life,  and  that  1  knew  something  about  it,  and  left  Mich.  Centre  mostly 
on  that  account 
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I  beard  Fitch  say  to  Wescott,  at  Filley's^  that  he  would  shoot  a  spy 
if  he  could  find  him  out:  thiuk  he  said  at  the  same  time  something 
about  spies  making  false  statements  against  him  for  the  purpose  of  im- 
plicating him  with  obstructions,  6zc.;  spoke  of  their  swearing  false  in  the 
Lester  case.  Bill  Corwin  and  others  said  they  would  ^'shoot  a  spy  as  quick 
as  they  would  a  dog."     Heard  Fitch  say  they  had  a  majority  with  them. 

Seward  here  interrupted  the  examination,  and  said  as  the  Court  had 
intimated  a  desire  to  hear  authorities  as  to  the  admissability  of  testi- 
roony  for  defence  on  cross-examinution,  not  brought  out  by  examination 
inchief,(as  proposed  and  overruled  afew  minutes  since,)  he  had  turned 
to  a  case  or  two  in  the  books  before  him,  and  would  read  them  at  this 
time,  and  then  leave  it  for  the  present;  he  cited  Cowen  &  f  lill's  notes 
on  Phillips,  p.  396,  419;  2nd  Russell  on  crimes,  pp.  926  and  938; 
Roscoe,  p.  129. 

Van  Dyke  said  he  did  not  understand  the  question  to  be  whether  a 
witness  was  obliged  to  implicate  or  degrade  nimself— it  was  whether 
evidence  might  be  offered  of  a  collateral  nature,  of  his  distinct  acts 
separate  from  the  charges  in  the  indictment;  whether,  on  cross-exami- 
nation, parties  could  enter  upon  a  distinct  nnatter  of  reference  not  touch- 
ed on  in  the  examination  in  chie£ 

After  some  conversation  among  the  counsel  as  to  the  scope  of  the 
'question  asked  and  overruled,  the  question  was  repeated,  <*  Did  you  not 
on  any  other  occasion  get  a  pistol  to  shoot  at  the  cars  ?" 

Van  Dyke  objected,  and  proceeded  to  argue  the  objection,  and  cited 
Bussell  on  crime,  935;  1st  Starkie  141 ;  Cowen  &  Hill  726;  Roscoe, 
169:  14th  Peters,  l7th  May.  Now,  as  to  evidence  to  impeach  or 
contradict  a  witness,  he  cited  Ist  Cowen  and  Hill,  notes  745. 

Mr.  Seward  said  he  insisted  on  putting  the  question,  1st,  as  proper 
cross-examination;  2d,  as  proper,  if  answered  in  the  affirmative,  to  im- 
pair the  credit  of  witness. 

The  hour  of  adjournment  having  arrived,  the  Court  deferred  its  de- 
cision and  adjourned  to  the  14th  at  9  A.  M. 

SLXVSNTH   DAT — MORNING   SESSION. 

Saturday,  June  14th. 

Frink  said  one  of  the  prisoners,  Wm.  Gleason,  being  indisposedi 
wished  to  return  to  the  Jail,  and  consented  to  have  the  trial  go  In  his 
absence.  The  court  said  the  matter  could  be  arranged  by  stipulation, 
which  was  accordingly  done. 

Court — In  looking  over  the  books  on  the  pomt  discussed  lass  even- 
ing, touching  the  course  of  cross-examination,  the  court  iind  the  opin- 
ions it  entertained  at  the  time  are  not  admissable;  but  may  be  sustained 
touching  collateral  testimony,  if  the  questions  asked  be  for  the  purpose 
of  impairing  the  credibility  of  the  witness:  citing  Greenleaf,  p.  435, 
and  some  other  cases  to  show  the  rules. 

J.  W.  Wells'  examination  continued  by  Frink— >Did  you  not,  on 
any  other  occasion,  get  a  pistol  to  fire  mto  the  cars! 

Answer — I  did  not 

Question — Did  you  not  go  into  Fitch's  garden  with  a  pistol  or  gun 
to  riioot  at  the  cars  either  soon  before  or  soon  after  you  and  Laycock 
got  the  pistols  to  go  to  the  marsh  to  shoot  at  them? 


Answer — I  did  not,  at  any  time,  never  in  toy  life,  oa  any  other  o^ 
oauon  g(t  Bgunor  pistol  \o  Bbootal  tlic  can. 

Qaeslion — Didvou  not  state  toMr.Deiamaler  that  you  dJd  not  know 
anjthing  against  Mr.  fitch,  and  thai  you  had  wished  yourself  dead  • 
Ihoiuand  times  before  you  were  got  into  this  scrape  ? 

Answer — I  never  told  him  any  such  words;  1  did  not  tell  himl 
never  heard  Fitch  say  anything  except  what  he  said  openly  and  sboTS 
board;  never  told  him  any  such  woida.  I  Elated  that  in  lubtttanco 
or  something  similar — what  I  did  say  was,  Dclamater  asked  me  if  1 
knew  anything  about  Fitch,  I  told  him  yes,  everybody  knew  something 
abont  him  who  had  been  there,  that  Filcb  had  told  Die  since  he  had 
been  in  Jai)  that  if  the  company  could  make  out  anything  he  had  said 
he  was  willing  they  should  do  so;  Delamster  asked  me  if  1  was  "right," 
I  toM  him  I  was;  it  was  out  towards  Dearborn,  last  week  or  week  b»- 
fore,  on  the  can;  1  told  him  he  had  said  comiderable,  and  I  should 
have  to  swear  to  it,  and  there  would  not  be  any  more  come  out  than  any 
body  had  seen.     Delamater  commenced  the  conversation. 

In  my  cooversalion  with  Penfield  at  lils  mill,  about  the  iron  on  im 
■led,  he  did  not  tell  me  he  got  the  iron  long  before  the  companj 
bought  the  road  from  the  State ;  don't  remember  anything  being  aaid 
about  the  State  owning  the  road ;  think  ihere  wsa  no  one  else  prenat 
There  were  two  men,  Dczter  and  ton,  working  for  Filley,  building 
ball  alley  in  1950,  they  boarded  with  Filley;  don't  remember  whether 
Williams  worked  for  Filiey  in  harvesting,  or  whether  Coiwin  work«d 
for  Fitch;  I  did  network  for  him  then. 

By  Wells — I  know  J.  V.  Carmer,  be  wa«  on  the  cars  in  May;  I  do 
not  Liiow  whether  it  waa  the  10th ;  had  a  talk  with  him  about  Mn. 
Eldred's  child;  I  did  not  then  tell  Mr.  Carmer,  if  I  had  not  come  oat 
and  sworn  against  these  men,  I  should  have  been  where  they  are  now. 
I  told  him  if  I  had  stayed  with  them,  I  should  have  been  where  they 
ue. 

Direct  by  Van  Amian — Delamater  commenced  the  talk  referred  to^ 
he  asked  mc  if  1  was  "straight;"  I  told  him  I  was;  he  aaked  me  ifl 
knew  anything  about  Fitch,  told  him  everybodr  who  had  been  there 
bad  heard  him  say  more  or  less,  and  that  what  [  knew  about  ihe  mat- 
ter, I  had  got  lo  state ;  noone  elsepicsent.  We  met  at  Wayne  on  tha 
cars. 

At  the  time  we  got  the  pbtols  of  Filch,  he  told  me  and  CasweQ 
they  were  loaded ;  this  was  under  the  shed;  wc  got  the  two  pistola 
from  Fitch  from  ihi)  niiidow. 

Filley  luld  me  to  !el  the  men  who  frequented  there,  Price,  Barret^ 
Ac,  &c,  have^iijuor  and  not  cliargc  them,  as  lie  and  they  had  deal 
together;  when  Fitch  taid  it  would  be  hard  to  throw  the  cars  off  in  the 
dry  marsh,  he  said  they  had  better  throw  them  olF  iiomuwhere  ela& 

By  a  juror — Was  living  nt  Fitch's  when  he  handed  llie  pistols  out 
of  the  window ;  there  was  no  concert  between  Laycock,  Caswell  and 
me,  before  we  went  for  the  pistols,  Laycock  was  working  at  Filch'» 
abo;  and  Caswell  was  stopping  there,  Laycock  asked  me  to  go  round 
with  him  for  the  pistols,  I  did  not  know  what    they  were    for  until  wo 

Sit  round  in  the  shed  where  we  met  Caiwell,  and  Fiich   handed  hin 
shfle pistol;  (the  witnoM  in  fore  part  ofexwuinationawore  that  Fitcii 
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had  given  tbem  dirMitions  to  go  to  the  dry  mateh  to  tltmfft  attBe  engi^  - 
neer  and  give  "  *em  heU"  generally. — Rep.) 

Harmoa  L.    Sf>MildiDg,  sworn — have  lived  in  Jaekson  8  years  and 
been  engaged  on  Centrtd  Railroad;  know  Fitch,  Pilley,  Champlin  and 
8on,Lemnand   all  the  others  with  the    exoeptkm  of  Welcome   Hil), 
John-  Ackerson  and  Erastus  Smith,  never  had  much  acquaintance  with  ■ 
Mount:  in  the  last  18  months  had  been  frequently  at  Leoni,  have  seeft^ 
a  gTKxi  many  of  defendants  at  the  Centre ;    seen  Price  boys,  Champa 
lin  and  son,    Corwins,    Williams,   and   Lemn  occasionally.     Barrett^ . 
Fitch,  Filley,  have  seen  them  all  there  at  different    times  assembled* 
together ;  remember  one  Sabbath  evening,   saw  Fitch,  Filley,  Barrett^ 
and  think  the  Price  boys ;  I  was  there  to  get  fences  built  for  the  oon>» 
pany.     I  have  often  passed  there  and  generally   saw  quite  a  number 
of  them  assembled  there,  they  knew  1  was  employed  on  the  road;they 

fsnerally  passed  the  time  of  day  with  me,  bat  they  never  talked  very- 
ee  wiih  me,  they    appeared  to  rather    avoid  and    watch  my  move- 
ments. 

Remember  the  suit  of  Barrett  against  the  Ca  at  Leoni ;   before  Bil- 
dad  Bennett,  Mr.  Lemn  was  counsel  for  Barrett,  the  subject  matter  of  ' 
the  suit  was  killing  a  cow ;  Fitch  was    there,  there  were  two  or  tbre»  • 
meetings;  1  was  there  twice,  and  saw    Fitch  both   times;   Williams^ 
Champlin  and  others  there,  I  saw  Woliver  there  once;  Fitch  was  con«^ 
salting  with  Lemn  several   times  during  the    trial;  Wm.  D.   Wescoti? 
was  there;  saw  him  and  Fitch  talking  together;  Wescott  was  sick  that 
day ;  Fitch  came  after  the  suit  was  adj.  and  asked  me  if  1  knew  We»-. 
cott,  I  told  him  I  knew  him  by  sight ;  Fftch   said  Wescott  came  down 
with  him  and  was  unwell,  and  wanted  to  go   home,  and  that  he  (F.} 
wanted  to  stay  antil  evening,  and  asked  me  to  take  Wescott   into  my 
buggy  and  carry  him  to  Mich.  Centre;  I  was  acquainted  with  Wescott 
and  knew  his  business  there  as  a  spy;  Wescott's  demeanor  toward  me 
was  very  distant;  we  hardly  passed  three  words   together  until  we  got 
out  of  their  hearing. 

Think  Fitch  wanted  to  stay  at  Leoni  on  account  of  some  puppet 
show  or  caucus  to  take  place  there;  I  think  it  was  in  August.  I  re* 
member  the  time  when  the  Locomotive  "Dexter"  was  run  offcast  oft 
Mich,  Centie,  on  the  dry  marsh  some  eighty  rods  east  of  the- 
Centre,  it  was  in  June  1840;  myself,  Otis  Kingsbury  and  J.  M. 
Hewitt  w(^re  on  the  Locomotive,  it  was  drawing;  a  train  of  racks  load<« 
ed  with  R.  K  timber  going  west,  in  the  P.  M.,  we  were  running  oo 
the  passenger  trains  time.  After  we  got  to  Leoni  we  run  very  slow 
for  a  while,  and  then  increased  the  speed  to  get  out  of  the  way  of  the 
passenger  train  which  was  expected ;  I  discovered  a  stick  of  timber, 
ahead  but  could  not  stop  the  train:  we  struck  ihe  obstruction  and  il 
-was  cut  in  two,and  did  not  thiow  off  the  train;!  stopped  the  train  after 
running  some  40  rods,  the  other  two  men  jumped  oft  before  we  struck 
the  timber. 

As  I  approached  in  sight  of  the  old  tavern  stand,  at  Michigan  Cen- 
tre, I  saw  several  men  moving  towards  the  engine,  then  standing  stilL 
£arl  first  came  up,  next  came  Fitch,  Filley,  a  man  named  Rogers,  and 
a  man  I  supposed  to  be  Dr.  Moulton.  All  the  rest  of  them  I  did  not 
know ;  I  think  some  other  of  the  defendants  were  there.    The  mof4 
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Chat  I  said  was  with  Fitch,  who  came  up  and  s^d  ^'Spaulding  wWa 
Che  trouble?"  I  think  I  told  him  some  d — d  hyena  had  put  a  timber 
^n  the  track  but  we  had  not  run  over  it.  Fitch  said  '^Spaulding^  by 
Cfod,  the  company  never  can  run  this  road  in  safety  until  they  come  out 
and  pay  us  our  price  for  killing  cattle  and  damages  done  to  other  prop- 
erty." I  said  I  could  not  see  why  the  obstruction  was  placed  on  at 
Chat  time,  unless  it  was  intended  to  cntch  a  passenger  train,  as  thej 
did  not  know  this  train  was  coming  ;therc  were  some  remarks  made  lib 
this,  "probably  the  men  who  put  it  there  knew  their  business."  I 
4wd  if  it  had  got  to  that  pas5«  that  we  could  not  do  our  business  on  tlie 
voad,  I,  for  one,  was  ready  to  come  out  and  defend  the  road  with  anm 
if  aecessary.  Pitch  said  if  that  was  it,  they  might  come  on,  he  had  at 
Jbis  bouse  two  double  barreled  guns  and  some  pistols  loaded,  ready  for 
f»usines8,  and  they  had  men  enough  to  use  them;  I  did  not  hear  all  that 
^ras  said  by  the  crowd.  Hewett  and  Kingsbury  had  come  up  and 
were  on  the  ground  considerably  hurt  by  jumping  off,  I  was  on  the 
engine,  there  was  some  conversation  between  them  which  I  did  not 
iwar;  they.  Fitch  and  those  with  him,  from  their  manner,  were  rather 
enzions  to  get  up  a  fight  with  us;  I  think  the  Mr.  Rogers  referred  to^ 
4DOW  lives  at  Niles. 

The  same  time  I  found  other  obstructions  on  the  track  near  Filley^ 
iioiise;  they  were  old  strap  raib  driven  into  the  joints  of  the  railiL  They 
ipere  placed  in  along  for  60  rods,  some  right  opposite  Filley's  house 
and  Fitch's  garden.  There  was  generally  a  bush  thrown  before  the 
obstruction  to   cover  or  hide  it    from  us:   once   found  a  dead  oalf  ■ 

•  drawn  on  the  track — the  obstructions  were  well  calculated  to  throw  e 
'  Irain  off — some  of  them  were  within  30  feet  of  Fitch's  house— -the 
"  track  within  20  or  30  feet  of  Fitch  and  Filley's  houses,  any  onocoBb* 

•  ing  out  from  Fitch's,towards  wheie  the  men  were  when  tliey  came  to 
the  engine,  must  have  passed  right  over  and  among  these  obslnictione 
on  the  track — it  was  about  5  in  the  aAernoon.     'J  he  dry  marsh  spoken 

«   of^  is  about  00  rods  across;  have  repaired  the  road  there — the  marsh  it 

very  soft.     1  think  an  engine  to  run  off  there    would  go  out  of  right 

'  snder  ground — the    obstruction  was    placed  on  the  most  dangerom 

. .  place,  and  calculated  to    throw  the  engine  off,  and   it   was  a  miracle 

•  3iow  it  escaped  running  off — the  men  who   came  up  were  standing  in 
:   9ght,  apparently  watching.     The  dry  marsh    has  the  appearance    of 

beinff  a  Lake  crusted — it  shakes  considerable  when  a   train   goes  over 
«nd  has  had  to  be  filled  in  some  8  feet  since  it  was  built,  to  keep  it  up 
t  to  the  grade. 

.Cross  examination  by  Smith — I  think  I  have  a  distinct  remembranee 

•  <rfwhat  was  said  between  Fitch  and  me,  and  have  stated   it  here.    I 

•  dd  not  say  in  reply  to  Fitch,  that  "some  of  you  d — d  hyenas  haye  p«t 
■  «  rail  on  the  track,  and  d — n  you,  you   ought  to  be  shot,  and   that  I 

would  turn  out  at  any  time  to  help  shoot  you."    I  once  had  a  talk 
with  Fitch  at  Jackson,  but  could  not  say  such  was  the  languace  naed 
^^m  that  occasion— never  made  any  threats  to  kill  Filch,or  tliat  1  would 
Ul  him  as  quick  as  I  would  a  maiBasauger. 

Witness  was  shown  a  plot  exhibiting  the  location  of  Fitch's  home 
with  the  railrondi  and  made  some  reference  to  it  in  answer  to  queetioH 
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Direct  examination  by  Van  Arman — ^Where  the  men  stood  whmtr 
we  run  onto  the  obstruction,  it  was  the  best  point  for  them  to  see  tte- 
location — they  could  not  have  seen  it  as  well  as  Fitch's  or  Filley'ft- 
house. 

It  being  a  J  to  12~ 

Seward  said  he  would  suggest  that  the    session  continue  until  2  or- 
3  P.  Mm  as  be  had  been  informed  that  about  that  time  on  Saturdays,., 
the  butchers  usually  made  so  much  *noise  and  confusion'  in  the  lower 
part  of  the  building  that  it  was  difficult  to  hear  any  thing  in  this  toGOk 
afterpthat  time. 

The  court  intimated,  that,  as  the  "noise  and  confusion*'  might  mate 
it  difficult  for  the  gentleman  to  make  himself  understood,  he  would 
consent  to  any  course  that  would  accommodate  the  jury  and  parties^ 
and  if  necessary,  resort  to  the  ''higher  law." 

The  court  took  a  recess  of  10  minutea 

AFTERNOON    SESSION. 

James  M.  Hewitt  sworn — ^By  Van  Arman — I  have  lived  fn  MarshiidV^, 
for  the  last  4  years,  have  bean  fireman  on  the  r^ulroad  on  various  k>» 
comoiives;  am  acquainted  with  Mr.  Warner  on  trial;  have  seen  several 
others  of  Detroit;  I  was  on  the  road  in  summers  of  1849  and  1850^ 
passed  through  Leoni  about  eveiy  day;  generally  passed  there  in  day- 
time, have  seen  a  dozen  or  so  people  assembled  at  Michigan  Centre 
frequently,  both  in  day  time  and  edge  of  the  evening — have  seen 
Fitch  and  Filley  with  others  there,  standing  by  the  track;  have  met 
with  obstruction  on  the  track  once,  between  Jackson  and  Grass  Lake — 
that  was  in  Au^ust^  1849 — am  positive  of  the  time;  it  was  on  a  curre 
•^mile  east  of  Michigan  Centre,  on  the  marsL 

Think  it  was  between  5  and  6  P.  M.,  with  a  rack  train  loaded  with  a^ 
road  timber.  Otis  Kingsbury  was  on  the  train,  and  Spaulding  as  con- 
ductor; had  the  engine  **Dezter"  going  west;  first  obstruction  was  »- 
raikoad  rail  about  12  feet  long,  6  by  8 ;  I  saw  it  6  or  8  rods  before  we 
got  to  it,  could  not  stop  the  train ;  1  and  Kingsbury  jumped  from  the 
train;  Spaulding  remained  on  it  I  went  on  and  overtook  the  engine 
after  it  stopped  near  the  crossing  at  Michigan  Centre.  I  noticed  the 
rail  that  was  across  the  track  was  broke;  think  there  was  about  e 
doien  about  the  engine  when  I  got  up  to  it ;  Kingsbury  went  up  with 
me.  I  first  saw  the  crowd  collecting  about  the  engme.  Mr.  Fitch 
and  Filley  were  in  the  crowd;  don't  know  any  of  the  others;  heard 
Fitch  ask  what  the  matter  was,  Spaulding  said  '*some  of  you  hyenaa 
Lave  put  a  rail  across  the  track  and  tried  to  run  us  ofid"  nome  one  of 
the  crowd  said  they  wished  they  had  run  us  ofif ;  Spaulding  said  I  don't 
see  what  you  have  against  me  or  the  other  men  that  you  uiould  try  to 
kill  us;  he  had  not  been  running  on  the  road  for  some  time :  A.  Filley^ 
replied  they  did  not  care  who  they  killed;  would  as  lief  kill  him  a» 
anyone,  opaulding  asked  Pitch  twhat  his  object  was,  and  he  replied 
there  had  been  cattle  killed  there  that  had  not  been  paid  for.  He 
said  to  Spaulding  ^^by  God  you  cannot  run  with  safety  over  this  road 
until  the  company  come  to  our  terms  and  pay  us  for  the  cattle  that 
have  been  killed."  They  threatened  to  flog  us  if  we  did  not  leave;: 
the  remark  was  made  that  they  would  like  to  shoot  some  of  us  hyenan^. 


tneaning  ns  engioaerB;  Fitcb  nid  he  bad  gnus  in  the  hovae; 
hear  all  the  convenation  betweaa  F.    and  Spaoldiog.    Fiteh  dU 
pretend  to  deny  that  they  had  placed  the  obatraetion  oo  the  CraoT 
Spaulding  said  the  trap  miist  have  been  set  for  the  paaienger  traia^ 
aome  one  said  they  were  aware  of  that;  their  manner  Unrarda  aa  «aa 
lioelile. 

Their  th  reatenfaig  language  was  to  ns  and  towards  the  oompaajr.   Wa 


found  other  obstractions  abng  the  track;  a  bar  of  strap  rail  waa  nl 
between  the  joints  of  the  T.  rail;  this  was  about  half  a  mile  fcrAar 
west;  there  were  tliree  more  still  further  along  west;  think  thai#i 
four  in  all;  the  last  one  waa  concealed  by  some  bushes;  the  nest 
«  calf  skin  across  the  track— -thmk  it  was  a  calf  skin ;  this  was  90  or  4i 
^erods  west  of  Fitch's.  The  engine  Mopped  a  few  rods  west  of  the  ciea^ 
4ng  between  Fitch's  and  Filley's  houses.  If  tlie  stick  of  tinnberoMAe 
track  had  been  a  new  one,  it  would  have  doubtless  have  run  theeng^ 
off,  but  it  was  an  old  one  that  had  been  taken  up.  We  were  nmning 
down  grade;  I  think  if  the  engine  had  run  off  then,  it  wouH  haTebeaa 
^itlicuTt  to  find  it  again;  think  it  would  have  gone  down  below.  _Wa 
were  going  round  a  curve,  where  an  obstruction  would  be  more 
%o  throw  the  engine  off. 

Oros8-ez.  by  Trink— Did  not  aaa  many  meetings  at  Miehigaa  f 
tre  in  '48;  saw  more  in  '49.     Frequently  stopped  there  an  hour  er  Mb 
^>n  pide  track  to  wait  and  meet  another  train.  '  ^ 

By  Seward. — We  made  no  threats  to  the  crowd,  and  heard 
*^ing  and  Kingsley  make  none.  Heard  Fitch  say  he  had  guns, 
'seemed  to  be  somewhat  riled — all  hands  were  excited— did  1 
^aulding  use  profane  language,  and  call  tfiem  *M  d  hyeiial^'''f^ 
might  have  saio  so,  did  not  hear  all  tliat  was  said.  Have  met  obaMlii 
•tions  west  and  east  of  Niles.  When  1  jumped  I  struck  an  e«Mril|^ 
•ment.     Have  been  on  trains  run  off  by  cattle,  twice. 

Direct  b}'  Van  Annan—the  obatructions  at  Nilea  were  abaer* 
teinber.     A  rail  chain  wna  placed  on  the  track;  think  it 
7  and  8  in  the  momin?;  canH  say  positively  who  the  englm 


it  was  the  passenger  tram.  Often  found  chunks  of  wood  on  Ite  MMk 
last  fall  found  one  east  of  Ypsilanti.  Have  frequently  Ibaal  fMHHf^ 
tions  on  the  road  at  Afferent  points. 

Otis  Kingsbury,  sworn;  by  Van  Arman — Reside  at  Detreh 
1B41 ;  an  engineer  on  the  road ;  have  been  for  three  years.     W| 
the  road  in  '49.    Run  the  locomotive  ^'Dezter^  all  summer. 
part  of  Hewitt's  testimony;  last  fm  the  stand.  He  was  with  me 
}<ily  7,  '49,  when  the  track  was  obstructed.    Spaulding  was 
train :  saw  a  log  on  the  track  ahead,  reversed  my  engine  and 
xsff;  was  considerably  hurt:  engine  run  50  or  60  rods  to  theaii 
el  Mich.  Centre,  the  logon  the  track  was  on  a  curve  down  grade^' 
ii  was  very  difficult  to  stop  a  train — waa  running  on  paiaangef 
time :  it  was  the  aame  time  referred  to  by  Hewitt;  went  en  to  UMi 
ipne,  and  found  a  crowd  getting  about,  from  four  to  aeven;  mighl^ 
l>een   more;    saw    Fitch  there,  the  othera  I    did  not  know:] 
nome  of  the  conversation  there:  did  not  pay  much  attention  te 
mas  said,  as  I  had  been  very  aick,  and  was  hardly  aUe  to  been  Ato 
then.    Heard  Fiteh  say  the  road  eoald  not  be  ran  with  aalMf 
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came  to  tenns  and  paid  up  for  the  catUe  killed :  I  did  not  know  Yikh 
-at  ihe  time,  but  aAer  I  left  I  inquired  of  Spaulding  who  that  was  that 
made  that  remark,  and  he  said  it  was  Fitch — the  same  one  here  in 
court:  thej  said  nothing  to  me,  but  t'dked  with  Hewitt  and  Spaulding 
in  a  hostile  manner. 

Found  other  obstructions  on  the  road  further  west,  pieces  of  simp 
rail  between  the  joints  of  T  rail,  also  found  a  dead  calf,  or  part  of  one^ 
on  the  track 

Cross-examination  waived. 

Van  Arman  said  they  had  no  other  witness  present,  and  asked  if  the 
court  designed  to  adjourn,  at  this  hour — 2  o'clock. 

He  was  informed  that  tlie  market  under  the  room  now  held  as  a 
court  room,  would  to-daj,  open  at  about  2^  o^clock,  and  the  noise  would 
interfere  with  the  progress  of  the  trial  during  this  P.  M. 

The  court  said  they  might  continue  an  hour  longer,  or  until  the 
''noise  and  confusion"  below  commenced.    A  witness  was  sent  for. 

Spaulding  recalled;  by  the  People — Was  on  the  train  of  cars  that 
brought  the  prisoners  to  this  city,  the  ds^  of  the  arrests  at  Michigan 
Centre,  Leoni,  <S^c.  Saw  Fitch  on  the  train.  He  asked  me  who 
Henry  Phelps  was;  smd  he  did  not  know  any  such  man;  asked  me  if 
we  had  a  man  by  that  name  in  our  employ,  (meaning  in  the  employ 
of  the  company,)  and  stated  that  he  learned  by  the  warrant,  that  the 
complaint  was  made  by  Phelps,  and  said  he  did  not  know  him,  and 
could  not  locate  him  anywhere.  He  affected  to  be  somewhat  surprised 
that  the  complaint  should  be  made  by  some  one  he  never  knew,  and 
pretended  to  tax  his  memory  to  remember  who  he  was. 

Cross  examined  by  Frink — He  did  not  express  surprise  that  he 
should  be  arrested  upon  the  oath  of  such  a  vagabond  as  Phelps — ^but 
said  he  did  not  know  any  such  man. 

Fitch  did  not,  to  my  recollection,  say  that  he  thought  it  strange  he 
should  be  arrested  on  the  oath  of  Phelps,  charging  him  with  a  conspi- 
racy  with  Washington  Gay,  a  perifon  who  he  never  knew  or  saw. 

Mr.  Van  Arman  said  they  would  hereafter  prove  that  Fitch  was  in* 
timately  acquainted  with  Phelps. 

Frink  replied  that  they  need  go  to  no  trouble  to  bring  witnesses  f(Hr 
tbat  purpose,  for  they  would  admit  that  he  did  know  him. 

The  Court  said  as  there  were  no  other  witnesses  in  attendance,  he 
would  intimate  to  all  concerned  that  next  week  must  be  a  working 
one,  and  they  must  have  their  witnesses  on  hand  at  the  hour.  The 
Court  would  not  wait  for  counsel  or  witnesses. 

The  Court  then  adjourned  to  the  County  Court  room  at  9  o*clock| 
on  Monday  morning. 

TWELFTH   DAY — MO&NINO  SESSION. 

Monday,  June  l6tlL 

Harvey  M.  Dixon,  sworn — Reside  at  Marshall ;  am  under-sheriff— 
wagon  maker  by  profession;  know  Lemm,  Filley,  Fitch,  Barrett,  three 
Champlins,  Jack  Freeland,  Dr.  Farnham,  have  seen  Dr.  Moulton,  the 
Prices,  defendants  on  trial;  became  acauainted  with  them  while  stop- 
ping at  Michigan  Centre,  in  the  fall  or  1850.  Stopped  there  about 
two  months;  went  there  on  the  20th   of  August  and  left   12th  of  Oe* 
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lobar.  While  there,  bottdtd  with  L  D.  ToU;  frequently  mw 
ants  at  Filley's  in  the  evenings;  tome  were  there  more  then  othei'^ 
the  Price  boys,  Corwin  and  O.  D.  WiUiama  and  two  of  (he  ChampGoli 
were  there  the  most;  did  not  see  I^man  C.  there  as  often  as  the  oCiier 
twa  They  met  there  from  two  to  four  times  a  week ;  have  seen  them 
in  private  coQ?er8ation»  but  when  I  approached  them  Uiey  woold  break 
or  change  their  conversation.  Fitch  was  almost  always  with  them;  aaw 
a  man  they  called  Gleason ;  Fitch  introduced  him;  when  Qlessoo 
came  there,  Wescott*  myself  A.  Filley,  and  captain  Fitch  were  al 
Fitch's  house  in  the  evening,  playing  a  game  of  euchre;  Barber  caaM 
with  Gleason ;  as  they  eame  in  captain  Fitch  and  me  were  p1ayin|f 
partners.  Fitch  introduced  6.  and  thev  two  passed  out  into  the  par- 
lor; Fitch  afterwards  came  out  and  caUed  FiUey  into  the  room,  and 
think  Barber  went  in  with  them;  when  Fitch  came  out  and  spoke  to 
Filley,  Wcscott  said  there  was  '^something  up."  When  Fitcn  came 
out  his  manner  was  changed— he  appeared  cold  and  indiflbrent;  be 
appeared  less  sociable  with  me  from  that  time  forward. 

This  was  in  the  fore  part  of  September;  prior  to  that  time^  Fitek 
had  been  quite  sociable^  and  always  treated  me  gentlemanly,  bwt  nai 
with  the  same  famHiarity  after  thia  occurrence  in  the  evening.  Tkjkl 
was  about  a  week  before  I  heard  Gleason  came  down  on  the  oUbbaA« 

I  remember  hearing  Fitch  speak  of  the  law-snit  at  Leoni;  said  ka 
was  ^og  down;  Weacott  went  with  him;  Wesoott  came  back  ia  tihe 
evening,  sick;  think  Lemn  came  back  with  Filch;  the  cars  were  el|f 
structed  the  evening  previous;  hcttrd  Fitch  say  he  went  up  to  «1l'^ 
the  cars  stopped ;  mink  he  said  he  and  Lemn  went  up,  but  am  noij 
sitive;  he  said  Lenm  had  said  he  took  a  luge  jack-knife  with  ' 
and  slipped  it  up  into  his  coal  sleeve,  as  he  did  not  know  but  be 
have  occasion  to  use  it;  the  obstruction  was  old  ttea 

Prevbus  to  Gleason's  coming  down.  Fitch  mid  Wesoott  wera<  , 
intimate  together,  frequently  tAUdnff  privately;  Wesoott  iiss  froflnsjl 
ly  at  Fitch's  house.    Woliver  was  there  the  most  of  the  time  1  wmk 
After  Gleason  came  on  Sonday,  Fitch's  manner  was  changed  towart 
Wescott. 

At  one  time  Woliver,  Fitch,  Filley,  myself  and  soom  otker%  iPiiw 
standing  in  front  of  FUlej|r'%  Fitch  stM»ped  out  and  came  bade  aai 
said  he  thought  he  saw  a  nro  in  his  park — I  did  not  see  any.    I  ~ 


Grant,  one  of  the  defendanla  One  night  as  I  was  going  homsb  JL 
Grant  was  with  me,  and  I  remarked  they  ought  to  take  thsi  wpod  pft 
away;  he  replied,  if  it  was  not  for  the  buildings  about  here^  it  wmd| 
have  gone  with  the  lumber  long  ago;  did  not  say  what  lumber.  Neivir 
heard  defendant  make  threats  against  the  road.  Giant's  houas^  Toini 
store,  and  Filley 's  bam  stood  near  the  wood  pile  we  were  talking  oC 

Heard  Fitch  say  Wesoott  was  makinff  arrangements  to  rent  RUqf^ 
tavern  and  ball-alley:  said  he  thought  Wescott  would  keep  it  up  Mi- 
ter than  Filley  did^  and  that  be  was  promoting- the  amngemeni  A^ 
ter  Gleason  came  down  did  not  bear  him  mention  the  adbgeet  fk0 
wood  pile  belonged  to  the  Baihnoad  company. 

Cross-examined  by  Frink — ^Waa  employed  to  go  to  the  Qeiiti«if 
Darius  Clark ;  assumed  the  character ot  a  wheat  buyer;  wenAlbeea || 
detect  the  depredators  on  theroad;  had  noapedal  inetractiona  ham  wf 
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proceed  to  get  into  tbeir  confideiice;  have  nerer  settled  with  Clark, 
and  don't  know  much  I  shall  get — no  price  was  fixed  upon;  told  him 
he  would  have  to  pay  me  well  for  going :  the  amount  of  pay  was  not 
to  depend  upon  my  success;  he  gave  me  money  to  buy  wheat:  I  paid 
xny  expenses  out  of  it :  generally  saw  those  mentioned  at  Filley's  and 
the  ball  alley.  A  Mr.  Dexter  and  his  son  were  there,  but  left  before  1 
did 

Direct  examination  by  Van  Arman — The  morning  I  left,  Jack  Free- 
land  said  to  me,  there's  that  d d  wheat   buyer — you  did   not  buy 

my  wheat,  did  you?  Qod  d — n  you  I  didn't  mean  you  should.  I  thought 
jou  was  feeding  soft  soap,  and  I  eat  a  good  deal  of  that  before  I  came 
to  this  country.  I  didn't  speak  to  you  did  I?  I  didn't  mean  to  for  I 
didn't  like  your  looks. 

To  a  Juroi — Filley's  tavern  was  a  pretty  hard  place;  they  used  to 
drink  a  good  deal ;  think  I  saw  Bill  Corwin  pretty  near  drunk  at  one 
time:  they  generally  drank  by  platoons.  They  generally  talked  in 
squads,  privately. 

Cross  examined — I  have  frequently  treated  them  myself,  and  paid 
lor  it ;  I  charged  that  to  myself. 

Geo.  H.  Holden, sworn :  by  Van  Arman — ^I  reside  at  Jackson: 
been  there  9  years,  am  a  constable,  and  know  a  part  of  defendants  on 
trial;  knew  Fitch  for  8  or  9  years;  remember  seeing  him  in  Jackson 
in  August,  1850,  at  George  Gardner's  grocery;  Gardner  and  John 
Gillespie  were  there;  heard  Fitch  and  Gardner  talk  of  road;  Gardner 
aaked  F.  what  they  meant  up  there — meaning  Michigan  Centre — what 
they  meant  by  stoning  the  cars  ?  He  replied  that  it  was  a  mild  means 
they  were  using,  but  they  would  get  something  worse  than  stones  if 
they  didn't  pay  for  cattle  killed ;  said  every  animal  they  killed  would 
cost  them  (100  a-piece;  he  mentioned  the  R.  R.  spies  who  were 
about  there,  and  that  Ihey  must  keep  off  his  land,  if  not,  he  had  two 
good  dogs  and  guns,  and  would  '^fix  'em  out,"  if  they  didn't  keep  away. 
1  think  it  was  last  Oct,  the  cars  (locomotive  Rocket)  run  off  the 
switch  at  Mich.  Centre;  I  was  at  Filley's  tavern  at  the  time  until  after 
the  cars  ran  off;  I  got  there  in  the  P.  M.  and  staid  till  the  cars  came 
along.  Saw  Corwin  there;  he  came  into  tavern  15  or  20  minutes 
before  the  cars  came  along;  he  said  he  had  been  up  to  Champlin's  to 
a  husking  Lee.  Grant  soon  came  in  and  said  the  cars  were  off.  I 
remember  Messrs.  Cochran  and  Sherman  worked  for  my  brother  that 
summer ;  he  lived  near  the  Centre. 

Cross  Ex.  by  Fnnk — 1  was  frequently  at  the  Centre  in  employ  of 
the  road,  to  find  out  the  offenders  on  the  road;  I  got  (2  per  night» 
was  not  employed  by  the  company  the  night  the  Rocket  run  off;  gen« 
endly  staid  in  the  comers  of  fence ;  think  I  heard  the  commencement 
of  the  talk  with  Gardner  and  Fitch,  might  not  have  heard  the  whole 
of  it 

John  Gillespie  sworn — live  at  Jackson,  a  mason  by  trade — been 
there  since  1888;  know  nearly  all  the  defendants  on  trial;  know  Fitch 
and  WuL  Corwin;  frequently  seen  Fitch  at  Jackson;  heard  him  speak 
of  Railroad  once  at  Gardner's  grocery,  or  on  the  walk  in  front  of  it. 
Holden,  Gardner  and  others,  were  present;  it  was  on  the  16th  <lay  of 
August,  1850.    Gardner  spoke  of  cars  being  stoned  the  night  before; 
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Fitch  replied  that  it  was  very  mild  means  they  were  now  using;  if  they 
did  not  pay  for  cattle  killed  they  would  get  something  worse  thsa 
stones:  said  it  would  cost  the  road  Si 00  for  every  animal  killed;  said 
spies  must  keep  off  his  premises  if  they  expected  to  get  off  with  a 
whole  hide,  for  he  had  good  dog5s  guns  and  buck  shot:  said  ha  would 
advise  his  friends  going  east  not  to  get  on  the  cars  until  they  got  thro' 
Leoni — they  had  better  get  on  at  Grass  Lake. 

At  Morrison's  grocery  in  Jackson,  I  once  heard  Corwin  say  they 
roust  not  ride  on  the  road — they  had  been  notified  east  and  west  not 
to  ride  on  it  if  they  wished  to  escape  danger.  This  was  said  in  reply  to 
a  remark  that  they  ought  not  to  endanger  the  lives  of  innocent  people. 
He  did  not  pretend  to  deny  being  engaged  in  the  matter  of  obstructionsL 

Gross  Ex.  by  Frink — Was  employed  in  fall  of  1850  by  the  compa- 
ny to  watch  the  road  at  MicL  Centre;  think  I  was  there  12  or  15 
nights;  usually  went  near  the  Centre.  Holden  was  usually  along.  I 
got  $2  per  night;  generally  staid  near  the  fences  near  the  road.  Saw 
Fitch  at  Gardner's  in  middle  of  the  day;  I  listened  attentively  to  hear 
irhat  Fitch  said ;  I  noted  down  the  date  that  day ;  I  afterwards  made 
an  affidavit  of  the  facts,  but  not  about  what  I  heard  Corwin  say. 

Might  have  stated  the  facts  about  Corwin  to  Spaulding  before  the 
arrest,  but  never  reduced  them  to  writing.    The  conversation   at  Mor- 
rison's grocery  with  Corwin  was  general,  but  rather  directed  to  him. 
.Fitch  did  not  state  by  what  means  it  would  cost  the  company  $100  for 
"each  critter  killed. 

Caleb  Loud  sworn — by  Van  Arman — ^Lived  at  Jackson  5  yeara» 
dealer  in  horse  medicine,  (Loud's  celebrated  Ointment,)  know  Wbl 
Corwin,  Fitch  and  some  others  of  defendants.  In  March,  1 851 ,  aatr 
Oorwin  at  my  brother's  shoe  shop  in  Jackson.  I  swapped  horaea  with 
him: — we  were  riding  round  the  sheds  by  the  Depot  at  Jackson,  when 
I  remarked  that  a  fire  there  would  sweep  the  whole  lower  town.  He 
put  his  hand  on  my  arm  and  said,  *'Just  remember  my  word,  there 
will  be  one  here  before  long." 

Seward  objected  to  the  testimony,  and  moved  that  the  last  answer 
be  stricken  out,  on  the  ground  that  the  transaction  related  to  a  time 
some  weeks  after  the  burning  of  the  Depot,  the  offence  with  which 
the  defendants  were  charged. 

Van  Arman  said  they  would  not  insist  upon  it  at  present  if  they  ob- 
jected— would  not  raise  the  question  before  the  court  at  this  time — it 
would  come  up  hereafler.  He  wished  the  testimony  misht  stand  for 
the  present,  suojectto  be  stricken  out  after  the  question  mvolved  was 
agreed  and  decided, 

Mr.  Seward  preferred  that  the  question  should  be  now  decided,  bat 
would  assent  that  it  be  now  stricken  out  to  be  restored  hereafter,  if  af- 
ter full  ailment  the  court  deems  it  admissable. 

This  course  was  assented  to  and  taken. 

Witness — Corwin  at  one  time  said  they  never  would  bring  him  to 
trial  for  burning  the  wood,  if  they  did  they  could  not  convict  him,  as 
they  had  witnesses  enough  to  swear  him  clear,  and  wished  me  to  use 
my  influence  for  him  by  talking  among  the  jury,  and  said  it  would  have 
great  influence  on  public  opinion ;  wanted  me  to  go  among  the  farmera 
Bouih  of  Jackson,  and  operate  in  this  way. 
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Crass  Ex.  by  Fiink — ^He,  Conrtn,  introduced  the  conTenation;  be 
did  not  tell  me  that  Sherman  burnt  the  wood,  or  who  did  it  I  am 
not  in  the  employ  of  the  Railroad. 

Amos  B.  Taylor,  sworn ;  by  Van  Arman — ^I  live  in  Albion ;  been 
there  four  weeks;  formerly  lived  at  Marshall  since  2d  of  August  last, 
and  formerly  lived  at  Jackson,  and  m  the  fall  of  1850  lived  at  Michi- 
gan Centre.  Went  there  from  Jackson,  I  think  in  June ;  was  there  8 
or  4  weeks  and  went  biack  to  Jackson;  while  at  the  Centre  was  en- 
gaged cutting  bushes  for  the  compajij;  have  been  repairing  on  the 
road  for  a  year  past  I  know  A.  Filley  and  have  seen  0.  D.  Williams ; 
not  acquturited  with  him;  know  L.  Champlin,  also  Woliver.  Saw  Wol- 
Iver  and  Williams  together  at  the  Centre;  was  boarding  at  Holmes'; 
heard  the  stoning  of  the  cars  and  got  up.  Wm.  and  Jos.  Monroe,  and 
Mr.  Cable  were  abed  with  me;  the  cars  were  going  west ;  we  got  up 
end  went  out  in  the  yard;  heard  men  coming  down  the  street;  heard 
Williams  as  his  name  was  called;  heard  Woliver  say,  '*  What's  that  you 
say  ?"  to  which  he  replied,  he  had  stoned  the  cars,  and  would  do  so  as 
long  as  he  staid  in  Michigan  Centre;  Mr.  Cable  was  with  me;  the 
Monroes  went  the  other  way  and  were  not  with  us ;  we  went  near  Fil- 
lev's  house  and  saw  L  Champlin  standing  on  the  steps;  it  was  about 
10  o'clock  after  the  cars  had  passed.  He  asked  me  once  if  I  was  a 
railroad  spy ;  said  he  heard  that  I  was,  and  that  the  company  would  be 
glad  by  and  by  to  pay  up  for  cattle,  or  if  they  did  not  they  would  "catch 
hell." 

At  one  time  at  Toll's  store,  heard  Filley  say  the  night  the  cars  were 
stoned,  the  Price  boys  were  present;  this  was  a  night  or  two  after  the 
stoning  west  of  the  Centre.  Heard  conversation  at  FiDey's  between 
Williams  and  Woliver,  when  they  accused  Henry  Holden,  Gillespie  and 
Jack  Van  Allen  of  being  spies.  Woliver  said  that  if  they  could  catch 
them  down  there,  tliey  would  take  their  heart's  blood  out  of  them; 
Williams  said  he  would  do  the  same. 

Cross  exammation  by  Frink — I  was  about  35  rods  from  the  road 
when  the  cars  were  stoned:  the  cars  were  some  80  rods  west  of  the 
-Centre  when  they  were  stoned;  heard  the  stones  strike  the  cars  before 
we  came  down  stairs;  some  ten  minutes  after,  when  I  left  the  men, 
they  went  out  towards  Filley's;  we  heard  glass  jingle  when  the  stones 
were  thrown ;  we  had  been  to  bed  and  got  up  and  leaned  out  of  the 
window,  and  heard  them  the  second  time.  I  knew  Holden,  but  did  not 
know  hb  business  there  when  he  came  down.  It  was  on  a  subsequent 
occasion  that  I  heard  the  talk  about  the  spies;  it  was  at  Filley's  bar- 
room, and  I  was  sitting  on  the  steps.  Filley,  at  that  time,  said  he 
would  do  the  same,  (take  their  heart's  blood,).  I  suppose  it  was 
Williams  in  the  conversation,  as  that's  what  they  called  him ;  never 
%p6ke  to  him;  commenced  to  watch  the  road  after  I  first  went  there  to 
cut  bushes;  staid  there  night  times,  and  day  times  at  Jackson.  This 
was  after  I  was  cutting  bushes;  made  one  affidavit  of  this  matter  at 
Marshall  hist  M;  have  heard  Qie  affidavit  read  this  morning  by  Vai^ 
Arman. 

Direct  ezaroinatbn  by  Fraser — ^My  recollection  of  what  I  have 
ewom  to,  is  not  based  upon  the  affidavit  made  at  Marshall,  but  upon  my 
own  memory  of  the  facts  when  they  occurred;  went  to  the  Centre  7th 
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June,  cut  bushos  two  or  three  weeks,  and  wa.s  watching  three  or  Lur 
week>  longer. 

James  Mitchell,  sworn ;  To  Van  Arman — Live  at  Gidley's  station, 
oversee  repairs  on  the  track ;  in  August,  '40,  was  near  Michigan  Cen« 
ire;  know  Jack  Freeland,  heard  him  speak  of  spies  on  the  road,  no 
one  else  present;  he  said  if  he  catched  spies  on  his  premises  he  wonld 
•hoot  them  as  quick  as  he  would  a  hear,  because  he  did  not  know  hot 
they  would  steal  something  of  his;  said  obstructions  had  been  put  upon 
the  track,  and  might  be  again  if  the  company  didn't  pay  up  for  the  cat- 
tle killed.  Know  A.  Filley.  Once  saw  an  obstruction  placed  upon 
the  track.  I  was  at  work  for  Shoemaker  at  the  mill  in  August,  '49,  at 
llichigan  Centre;  as  I  was  going  home  about  5  o'clock,!  had  occasion 
to  stop  by  a  wood  pile,  and  saw  two  men  put  a  railroad  tie  across  the 
track — think  one  of  the  men  was  Filley — the  other  was  Caswell ;  they 
weie  about  ten  rods  off;  I  went  and  took  it  off  the  track ;  the  two  men 
went  towards  Filley 's  barn;  know  most  of  these  Defendants,  (nam- 
ing them,)  while  at  Michigan  Centre  have  seen  them  occasionally,  ga- 
thered at  Fillev's  tavern. 

Cross  ezammed  by  Frink.  I  thought  it  was  Caswell  with  Fillej* 
by  his  voice— did  not  hear  the  other  man  speak.  He  had  on  a  vest, 
no  coat,  a  fur  hat,  and  I  think  grey  pants — think  I  had  seen  Fill^ 
wear  such  a  suit,  did  not  take  very  particular  notice  of  the  dress;  cannt 
say  positively  it  was  Filley  and  Caswell,  but  thought  so  at  the  time,  and 
do  still. 

Then  the  Court  took  a  recess  for  20  minutes. 

▲FTERKOON    SESSIOST. 

Levi  Carter  sworn;  By  Van  Arman — Live  in  Detroit,  employed 
as  conductor  on  freight  train  for  the  last  two  years;  remember  an  oc- 
corrence  at  Michigan  Centre  in  September  or  October  last — an  at- 
tempt to  uncouple  the  cars.  When  we  got  to  Grass  Lake,  Mr.  Pease, 
agent  at  Grass  Lake,  told  me  he  expected  some  trouble  ahead,  and  we 
ran  very  slow  to  Jackson.  I  was  on  the  back  of  the  train — the  engi- 
neer gave  me  me  signals  to  put  on  the  brake  five  or  six  times  to  stop 
and  remove  obstructions.  Stephen  Chapman  was  the  engineer,  and 
Marony  one  of  the  firemen.  About  half  a  mile  this  side  of  Michigan 
Centre  we  stopped,  aad  I  saw  two  or  three  persons  going  from  the  nde 
of  the  track;  the  train  went  15  rods  further,  and  saw  two  other  nnen, 
one  on  each  side,  walking  with  the  train,  whksh  was  going  very  sk>w. 
Opponte  Filley's  I  saw  four  persons;  one  of  them  came  up  close  to  the 
cars,  and  spoke  to  one  standing  twenty  feet  back,  and  told  him  there 
was  a  man  on  the  train — ^referring  to  me ;  heard  one  of  them  i^ak  of 
stones,  but  they  did  not  throw  any;  don't  know  who  the  persons  were 
-"have  several  times  been  obliged  to  stop  and  remove  obstructions  m 
that  vicinity  during  the  past  two  years;  was  bagga:re  nuin  on  passen- 
ger train  in  '48.  For  a  long  time  were  obliged  to  run  a  hand  car  ^ 
head  of  the  passenger  trsin,  and  have  three  times  got  off  in  one  night 
to  remove  obstructions,  such  as  rails*  old  ties,  strap  iron,  dkc;  the  pas- 
sen^r  train  had  to  run  very  slow;  this  was  between  Gras  Lake  aiid 
Jackson;  during  '49  have  known  the  track  to  be  obstructed  as  often 
as  a  dozen  times. 
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In  1850, 1  ran  a  freight  train.  The  passenger  train  was  stoned  in 
June,  1840,  some  fifteen  rods  Uiis  side  of  Leoni  village — heard  stones 
strike  the  car,  and  some  struck  near  where  I  stood.  I  heard  a  screech 
of  a  woman  in  the  cars — went  back  into  the  car,  and  a  ladj  handed  me 
a  stone  which  came  in  and  lodged  in  her  lap. 

A  gentleman  in  the  next  car  was  badly  hurt  by  a  stone  which  hit 
him  on  the  breast — stones  lodged  in  every  car;  several  windows  were 
broke.  Was  on  a  freifrht  train  last  fall  when  it  was  stoned  in  Leoni 
village.  I  was  in  the  car  back  of  the  engine,  and  sair  nearly  a  dozen 
persons  throwing  stones  at  the  engine.  I  could  not  recognize  any  of 
them.  1  know  but  one  of  the  defendants,  Ammi  Filley — ^the  country 
along  where  the  depredations  were  generally  committed  was  covered 
with  bushes,  and  they  could  easily  conceal  themselves. 

I  recognise  the  countenances  of  several  of  the  defendants,  by  hav- 
ing seen  them  along  the  road  at  the  Centre  and  Jackson — have  fre- 
quently seen  aseemolages  at  Leoni  and  the  Centre. 

Cross  examination  waived. 

Wm.  Clark  swcMrn ;  To  Van  Arman — I  reside  in  Illinois,  formerly 
lived  in  Detroit,  and  run  an  engine  on  the  Central  road  for  five  years, 
including  1848  and  '50;  was  on  engine  on  passenger  train — run  day 
«nd  night;  was  on  the  cars  this  side  of  Michigan  Centre  marsh  two 
years  ago  this  month,  when  guns  were  fired  at  the  cars;  was  coming^ 
«a8t;  there  were  some  four  or  five  or  more  guns  or  pistols  fired  at  the 
cars,  from  the  north  side  of  the  track,  some  thirty  or  forty  feet — saw 
the  flash  of  the  guns  but  could  not  distinguish  the  persons — the  ^ns 
were  ranged  at  us ;  one  of  ihe  feed  pipes  showed  the  marks  of  a  oall. 
At  another  Ume,  about  a  year  or  two  ago  now,  the  cars  were  stoned 
thrtie  times,  twice  near  Fitch's  house,  and  once  west  of  Leoni  village 
-—thought  some  of  the  stones  came  out  of  Fitch*s  peach  orchard,  it  was 
in  the  night — saw  the  mark  of  a  brick  on  the  tank,  5  inches  long,  and 
a  stone  struck  the  boiler — saw  the  windows  broke  in  the  passenger 
car. 

At  another  time  was  stoned  200  hundred  yards  west  of  Pitch's 
house,  and  another  time  about  half  a  mile  west  of  Leoni,  near  where 
the  Gazelle  was  run  off;  the  stones  came  from  the  north  side  of  the 
road;  the  bushes  were  thick  on  both  sides  of  the  road;  never  but  once 
was  stoned  except  along  there — that  was  near  the  Bath  mills,  west  side 
of  Jackson  co.  Have  met  obstructions  on  the  track  a  good  many  times 
ia  1849 — most  always  between  Jackson  and  Grass  Lake — they  were 
generally  the  thickest  between  Fitch's  and  Filley's  houses,  and  along 
tiiat  vicinity;  once  found  a  dead  cow  drawn  on  the  track  just  west  of 
Michigan  Centre,  once  found  the  switch  turned  at  the  Centre,  on  the 
28ih  or  29th  of  October — the  east  end  of  the  switch ;  was  with  the  en- 
gine Rocket;  it  tore  the  side  track  and  came  near  capsizing  the  loco- 
motive; the  switch  could  not  have  been  turned  by  accident;  we  were 
detained  from  9  or  10  at  night»  until  the  next  P.  M.  at  5  o'clock;  sev- 
eral men  came  up  afVer  we  were  thrown  off— Mr*  Holden,  of  Jackson, 
was  among  them.  Fitch  was  not  there;  saw  him  the  next  day,  and  he 
asked  Mr.  Minch  how  bad  the  engine  was  hurt  Filley  was  there  the 
next  morning;  have  run  from  Grass  Lake  to  Jackson  m  45  minutes, 
and  hare  been  1  boor  and  25  minutei  doing  it— we  ran  slow  and  run 
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a  hand  car  a  head  to  avoid  obstructions;  did  not  do  it  at  any  other 
place  on  the  road,  as  we  thought  we  were  safe  when  we  got  past  that 
region. 

Cross  examination  waived. 

Barney  Culver  sworn ;  By  Van  Arman — Lived  near  Jackson;  am. 
80  years  old;  know  Minor  Laycock,  he  stopped  at  my  house  last  win- 
ter. Enow  Mr.  Fitch.  Heard  Lay  cock  say  last  spring  that  the  com- 
pany did  not  use  him  well  when  be  came  to  work  on  the  depot;  I  said 
he  had  better  be  careful  as  he  was  making  hard  threats,  and  they 
would  be  on  his  track .  He  replied  he  did  not  care,  he  was  not  afraid, 
for  all  he  had  said  to  any  person  was,  that  Fitch  handed  the  pistols  out 
of  the  window  to  him  and  two  other  feUows,  and  told  them  to  shooti 
d n  'em,  but  they  did  not  shoot. 

Seward  and  Frink  objected  to  this  evidence  on  the  ground  that  the 
conversation  took  place  since  the  act  alleged  in  the  indictment — the 
burning  of  the  depot  in  this  city.  The  statement  also  refera  to  a  paat 
transaction;  distinct  from  the  offence  charged. 

Argued  by  Van  Dyke,  that  it  is  competent  as  showing  that  Laycock. 
belonged  to  the  conspiracy. 

Court  ruled  to  admiit  the  testimony. 

Heard  Lyman  Champlin  say  if  they  did  not  pay  for   the  did  gray* .' 
mare  they  killed,  she  would  keep  the  railroad  wood  and  fence  on  fire. 
Had  heanl  him  say  before  that  they  had  killed  a  man  for  them.    Thb. 
was  a  year  ago  last  spring. 

Wm.  Monroe,  sworn,  examined   by  Van  Arman — Live  at  Wayne;, 
for  5  years  a  farmer;  know  Jack  Freeland   by  sight,  he  lives  about  1    V 
mile  this  side  of  MicL  Centre.    I  was  at  work  on  the  road  when  the-'  j 
Gazelle  run  off  in  August,  1850.     1   was   at  Michi^n  Centre;  uw    1 
Freeland   when  we  were  getting  the  Gazelle  on  the  track.     Altar- 
ward  saw  him  towards  his  house;  he  asked  if  the  two  freight  trains  did  ' « 
not  run  together  on  account  of  the  Gazelle   running  off.     He  said  he-; 
supposed  the  damage  of  the    Gazelle  was   $8,000  and  $6,000  to  the-. 
two  trains  running  together.     He  said  they  had  better  pay  for  the  cat- 
tle killed,  for  they  were  all  opposed  to  the  road   for  10  miles  back.— 
Said  if  the  spies  had  been  along    there  the    night  before  they  would, 
have  got  blown  over,  and  that  he  would  shoot  one  of  them  as  quick 
as  he  would    a  sc|uirrel;  said   he  had  a  gun  and  kept  it  loaded  in  his. 
house  for  that  purpose.     No  one  but  a  little  boy  present  at  this  talk. 

Cross  examined  by  Frink-^He  did  not  say  the  spies  had  been  rob- 
bing his  gnrden  and  stealing  from  him.  I  first  told  Amos  Taylor  and 
Mr.  Spaulding  of  the  conversation  with  Freeland.  I  boarded  at 
Holmes'  at  the  Centre.     1  had  a  brother  there  also. 

Nathaniel  Huntington  sworn,  examined  by  I).  Stuart — Reside  now 
at  Jackson — lived  in  Leoni  for  4  years  until  20th  April.  Know  Minor 
Laycock;  heard  him  say  he  went  to  Fitch  and  asked  for  guns,  and 
fitch  asked  him  what  he  wanted  of  them ;  he  told  him  he  wanted  to 
ahoot  the  cars.  I  told  him  I  thought  he  would  get  into  trouble,  and 
he  said  there  was  no  danger  as  there  was  no  shooting  that  time,  but 
wd  there  was  afterwards.  Remember  the  burning  of  the  wood  pile 
m  Oct  1840.  1  helped  put  it  out;  was  coming  home  from  Jackson; 
d#  wood  waa   near  the  line   between  Jackson  and  LeonL    Another  r 
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fire  was  set  about  i  mile  east  Wm.  0.  Stone  and  C.  Layeock  were 
with  me  in  the  morning  after  daylight  Fitch,  Filley,  B.  Champlia 
and  Mr.  Broniger,  came  up  to  us.  Mr.  Stone  told  those  who  come 
up  we  had  a  hard  night's  work,  and  ciilled  on  the  cars  for  help,  and 
they  only  stopped  and  gave  them  a  damning   and  weut  on.     Champ- 

lin  said  that  was  right,we  ought  to  be  d d,  and  d m  those  who 

would'nt  d n  us.     Filley    said  we    ought  to  be  burnt  up  with  the 

wood,  then  the  company  would  pay  our  wives  half  price  for  us.  They 
blackguarded  us  for  putting  out  the  fire  and  watching  the  road.  I  told 
them  1  thought  it  was  my  duty  to  save  property  when  it  was  being 
destroyed. 

Fitch  said  he  never  had  put  any  thing  on  the  track  and  would  not 
take  any  thing  off  if  he  saw  the  cars  coming  with  Brooks  and  the  whole 
company  in  them,  and  it  knocked  them  all  to  hell  While  we  were 
putting  out  the  fire  we  heard  walking  and  vifaisperiug  in  the  bushes 
near  us;  but  could  not  see  any  one. 

Cross  ex.  by  Frink — I'his  was  in  the  fall;  while  there  Champlin 
said  he  had  put  out  fires  for  the  company,and  never  got  thanked  for  it; 
the  first  fire  began  about  10  in  the  evening,  the  second  three  fourths 
of  a  mile  east  towards  morning.  The  wood  was  about  1}  mile  west  of 
the  Centre,  and  belonged  to  the  company. 

Wm.  O.  Stone  sworn,  to  D.  Stuart — Reside  at  Jackson;  remember  m 
pfla  of  raUroad  wood  being  set  on  fire  west  of  Mich.  Centre;  was  then 
with  Houghton  and  C.  Layeock.  Fitoh,  Filley  and  Champlin  came 
there  about  daylight  when  we  were  putting  the  fire  out.  I  told  them  I 
bad  been  to  Jackson  for  help,  and  also  stopped  the  cars  to  get  help. — 
Fitch  replied  I  ought  to  be  burned  up  with  it  and  the  road  would  pay 
my  wife  half-price  for  my  ashes. 

Crotf  examined  by  Frink — Only  one  of  them  told  me  I  ought  to  be 
burnt  up,  &c,  Fitch  came  there  between  day  break  and  sun  rise;  they 
sud  they  were  hailed  by  the  train  and  told  that  there  was  fire  in  the 
woods. 

Wm.  D.  Wescott  sworn — by  Van  Arman — Reside  in  Detroit;  came 
here  26th  Dec.  last;  prbrto  that,  had  lived  in  Jackson  county;  went 
there  in  March,  M9,  remained  there  until  last  Dec :  I  know  most  of  the 
delendants:  Fitch,  A.  and  G.  Filley,  E.  Champlin  and  two  sons.  Dr. 
Moulton,  Tyrrell,  Grant,  Barrett,  ilav,  Penfield,  the  Prices,  Layeock, 
Williams,  Burnett,  Dr.  Farnham,  Warner,  Lemn,  Freeland,  Beebe, 
Welch,  Stone,  Lang,  Palmer,  Ladue,  Gleaaon,  Mills,  Barber,  Erastus 
Smith;  the  balance  of  defendants,  don't  know,  only  by  sight;  know 
Fitch  since  the  Lester  case  at  Jacke^n;  while  at  Jackson,  1  was  clerk 
in  American  Hotel  for  Hayes;  was  first  introduced  to  Fitch  in  1850, 
after  1  left  Jackson  and  went  to  the  Centre ;  Fitch  was  present  at  the 
law-suit  in  Jackson.     What  was  the  subject  matter  of  that  suit? 

Seward  and  Fitch  objected  to  this  que&tion  as  irrelevant  and  col- 
lateral. 

Van  Arman  and  Frazer  in  favor  of  question;  they  wished  to  show 
that  the  suit  related  to  aggressions  on  the  road,  and  thatLester  was  ar- 
rested, and  that  Fitch  was  then  actively  engaged  in  rendering  <*aid  and 
comfort''  to  the  accused,  according  to  the  bargain  among  them,  to 
swear  for,  and  sustain  each  other  waenever  detected. 
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Stuart  proceeded  to  road  from  the  reports  in  the  Advertiser,  toucb- 
ing  a  former  ruling  by  the  court 

Defendants  waived  Ibe  obje(^tion. 

Witness — Saw  Fitch  very  active  at  the  trial,  and  he  said  Lester  was 
a  persecuted  man;  Lothrop,  Aitorney  General  was  at  Hif^by's  office 
and  heard  Fitch  make  similar  remarks;  heard  him  and  Mr.  Burnett 
have  a  t>ilk  in  tlie  evening. 

Mr.  Seward  gave  notice  that  he  should  object  to  all  this  testimony 
as  irrelevant,  and  should  insist  that  the  plaintiffs  could  not  hereafter 
show  that  the  statements  of  Fitch.here  drawn  out  by  themselves  were 
fiedse. 

Van  Arman  said  he  thanked  him  for  the  notice,  but  they  would 
take  care  of  that  hereafter;  he  apprehended  he  could  show  Fitch'k 
actions  at  that  time,  as  far  as  corresponded  with  his  former  pledlgeiy, 
and  a  general  understanding  among  them  to  stick  by  each  other. 

The  court  said  they  could  not  undertake  to  say  at  this  time  whether 
it  would  be  irrelevant  or  not;  it  would  be  admitted. 

There  was  a  talk  in  the  evening  between  Burnett,  Fitch  and  Attor- 
ney (General  Lothrop;  heard  Fitch  say  that  Cook,  the  railroad  spy  had 
perjured  himself;  this  trial  was  about  August,  1849.  When  I  want 
to  the  Centre,  in  March  1850,  I  went  to  my  father-in-law's,  Mr.  Welb^ 
and  was  introduced  to  Fitch  by  my  brother-in-law,  Joshua  Wellsi  and 
also  to  Filley;  stayed  there  two  months  and  formed  the  acquaintance 
of  Fitch,  Filley,  Grant,  Moulton,  and  most  of  the  others  befive 
named. 

Here  the  court  adjourned  to  June  I7th,  at  9  A.  M. 

THIRTEENTH  DAY — MORNING   SESSION. 

Tuesday,  June  17. 

W.  D.  Westcott — testimony  continued — Examined  by  Van  Annan. 
I  stayed  in  the  spring  of  1850,  at  Michigan  Centre,  and  returned  to 
Jackson  in  the  employ  of  Hayes  the  2H  of  May  and  stayed  with  him 
until  the  19lh  of  August  My  wife  boarded  with  her  father,  near  the 
Centre,  and  I  went  down  about  once  a  week,  Sundays.  I  met  more  or 
less  of  the  defendants  at  the  Centre,  every  Sunday;  siwv  Filch,  Filley, 
Corwin,  Price,  boys,  Grant,  Moulton,  Nathaniel  Credit,  and  occasionally 
Williams  and  the  Champlins:  during  that  time  they  talked  of  the  roaj^ 
sometimes  in  private  squads. 

During  Ma.-ch  and  A  pril  while  I  was  there,  had  frequent  convena- 
tiona  with  Fitch  about  the  road.  In  March  1850,  he  told  me  what  had 
been  doae  in  '49;  said  the  boys  placed  obstructions  on  the  track;  tha 
way  they  did  it  was  by  being  secreted  in  the  timbered  land  between 
the  Centre  and  Jackson,  afu*r  the  hand  car  passed  they  would  rnah 
oat  and  place  things  on  the  track,  l>ofore  the  passenger  train  came  up; 
abo  said  they  would  place  pieces  of  strap  iron  between  the  joints  of 
the  T  rail  and  cover  them  with  bushes  and  branches  of  catnip ;  said  al- 
so, the  boys  had  stoned  the  cars,  and  he  advised  them  not  lo  do  it  for 
they  might  hurt  some  one. 

During  the  month  of  Aprfl,  '50,  he  said  to  me  that  Elder  Limbocker 
bad  giren  the  company  much  trouble,  and  he  had  talked  to  the  Elder 
ibout  i^  and  advised  him  not  to  stone  the  ears:  but  said  the  Elder  was 
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•a  pretty  hard  case,  and  would  not  hold  up.    Spoke  in  a  jocose  manner 
•and  laughed  heartHy  about  the  idea. 

He  spoke  of  guns  being  fired  at  the  cars,  and  said  it  was  done  by 
Elder  limbockor,  of  Leoni,  and  priest  FosUr  of  Jackson ;  thought 
they  were  hard  cases  to  do  it,  and  said  he  had  labored  with  them  to 
prevent  it,  but  they  were  such  hardened  cases  he  could  not  convince 
them  of  their  evil  ways,  and  th^  refused  to  be  converted. 

Said  one  engineer  had  been  frightened  oflf  the  road  by  the  depreda- 
tions conmiitted  along  there.  In  the  last  of  April  said  it  was  the  only 
altemauve  left  to  get  pay  for  cattle  killed,  and  said  Brooks  had  sent  out 
in  1849  a  circular  which  was  an  insult  to  the  people,  which  added  insult 
to  insult,  offering  half  pay  for  cattle,  and  that  Brooks  need  not  think 
the  people  woiud  ever  submit  to  such  insults,  and  it  was  the  only  way 
left  to  get  redress  and  bring  them  to  terms. 

During  the  summer  of  1850  when  I  came  down  on  Sundays,  some- 
times talked  it  over  with  Fitch ;  talked  with  him  about  the  Gazelle's 
running  off,  when  he  said  the  locomotive  had  got  dry  and  having  no 
pump  aboard  was  forced  to  go  down  into  the  marsh  for  water ;  said 
''we  have  knocked  'em  to  the  tune  of  96,000." 

I  went  to  Michigan  Centre  to  live  about  the  10th  of  August,  1850, 
4ind  lived  with  Mr.  Wells,  my  father-in-law;  went  for  the  purpose  of 
ferreting  out  the  offenders  on  the  Road ;  generally  spent  most^  of  my 
time  days,  at  the  (^entre,  and  frequently  watched  about  there  nishts; 
generally  stood  at  the  culvert  at  night  until  both  trains  had  passed. 

I  remained  here  from  the  19th  of  August  until  26th  Deo,  when  I 
<oame  to  this  city.  I  took  measures,  such  as  talking  against  the  Road, 
to  gain  the  confidence  of  the  defendants;  said  the  road  was  a  monopo- 
ly; talked  in  this  way  to  Fillev»  Fitch,  fiarrett,  Credit,  Grant,  Champ- 
lin,  Freeland,  Corwin  and  others.  1  mentioned  personal  difficulties 
with  the  road,  in  relation  to  a  pile  of  wood  on  fire  west  of  this  city, 
when  I  refused  buckets,  and  my  team  and  assistance  to  go  and  put  it 
out.  Fiu:h  called  me  *^>ne  of  the  boys,''  and  all  took  a  drink.  Near- 
ly all  the  other  defendants  named  were  there,  and  several  others.  This 
was  at  Filley's  tavern,  about  a  week  after  I  went  there. 

1  think  the  lawsuit  with  Barrett  at  Leoni,  was  on  the  Idth  of  Sep- 
tember, after  I  went  there.  I  was  intimate  with  Fitch ;  he  frequently 
invited  me  to  his  parlor  to  eat  fruit  and  drink  cherry  whiskey  and  bran- 
dy, and  he  frequently  called  me  out  one  side  from  the  crowd,  and  talk- 
ed privately  together,  aside  from  these  defendants. 

In  the  fore  part  of  last  September,  near  his  house,  he  told  me  he  had 
written  to  a  friend  of  his  in  Chiciigo  to  get  some  handbills  printed, warn- 
ing the  people  not  to  travel  on  the  road,  as  obstructions  were  daily  pla- 
ced on  the  road,  endangering  their  lives,  and  that  within  two  hours  af- 
ter his  letter  was  received  in  Chicago,  200  of  the  bills  were  struck  off 
and  in  the  hands  of  the  steamboat  runners,  and  consequently  some  500 
or  600  persons  took  the  lake  route  to  Detroit  Said  this  wiis  the  only 
way  to  bring  them  to  terms  and  get  pay  for  cattle. 

He  spoke  of  Barrett  having  a  cow  killed,  and  advised  him  to  sue  for 

it,  but  said  he  never  calculated  to  come  to  trial,  but  should  «bring  three 

suits  to  call  off  the  attention  of  the  company  and  the  spies;  as  they 

were  watched  so  d — d  close  they  could  not  do  any  thing  in  the  way  of 
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obstnictioDs;  that  it  was  well  enough  Xojusa  a  little  in  the  law  todmr 
their  attention,  and  the  spies  might  ieave,  when  they  would  have  a 
''grand  f^raash^!  worth  a  dozen  lawsuits,  and  the  company  would  by  and 
by  begin  to  think  ''there  was  a  God  in  Israel."  1  his  was  a  day  or  two 
before  the  Barrett  lawsuit,  on  the  11th  September. 

On  the  13th,  day  of  the  suit,  I  went  down  with  him  and  he  talked 
in  a  similar  strain;  said  it  was  the  only  course,  which,  if  kept  up,wottkl 
bring  them  lo  terms  by  and  by. 

He  said  they  had  engjiged  Lemn,  of  Jackson,  to  conduct  the  suit — 
that  so  long  as  the  company  persisted  in  its  half  pay  offers,  they  must 
dog  them  in  this  way  or  s<jme  other. 

Said  they  did  not  intend  to  try  the  suit,  but  were  going  to^iiw  a  lit- 
tle in  the  law  to  make  the  company  think  thoy  were  going  lo  law  with 
thtni  f()r  llu  ir  rii:hts,  and  stop  dej>redations.  This  was  to  blind  them 
and  draw  oti"  their  ."^jues. 

Dr.  Muijnfnn,  Williams,  Barrett,  Lcnin,  of  the  defendants  were  at 
the  law  suit;  saw  Woliver,  Spaulding,  Livermore,  of  Jackson,  there. 
Lemn  acted  as  counsel  for  Barrett;  Fitch  was  bitter  in  his  remarks,and 
said  it  was  infamous  for  the  company  to  allow  a  suit  to  be  brought  to 
recover  pay;  this  remark  was  made  in  Quackinbu£>h's  bar  room.  Fitch 
was  active — Livermore  for  Railroad,  was  anxious  to  have  the  suit  tried 
that  day,  but  it  was  adjourned,  and  I  heard  Mr.  Barrett  say  the  suit 
was  subsetjuontly  withdrawn  or  abandoned. 

This  tt?st!inony  with  regard  to  Barrett's  assertions  objected  to  by  Sew- 
ard and  Frink,  as  it  was  a  matter  of  record. 

Objectinn  overruled  and  ruling  excepted  to. 

I  was  taken  sick  and  Fitch  was  anxious  for  me  to  stay,  as  they  want- 
to  take  me  into  the  4odge'  that  night,  there  was  going  to  be  *9om^ 
thing  up,*  and  wanted  me  to  see  it;  it  was  not  with  regard  to  a  theatri- 
cal performance  that  evening,  but  with  regar  J  to  the  road ;  he  asked  if 
I  had  not  better  ride  to  the  Centre  with  Spaulding,  and  1  told  him  I 
did  not  like  a  Railroad  man  well  enough  to  ask  him  to  ride,  and  hated 
to  be  seen  in  his  company,  but  told  Fitch  if  he  would  ask  him  I  would 
ride  up  with  him  rather  than  stay. 

Told  Fitch  I  did  not  like  Spaulding,  as  his  nose  was  in  everybody's 
dish.  I,  next  morning,  saw  and  asked  him  'what  was  up,'  and  he  nid' 
they  had  a  *fuss,  the  night  before,  near  his  house;  an  engine  was  ob- 
structed, and  said  they  laid  it  to  me,  and  said  'd — n  'em,  they  laid  it  to 
me,  but  I  told  them  1  did  not  got  home ;'  we  walked  up  to  the  8pi>^ 
and  he  explained  how  the  timbers  were  p]aced,to  break  the  lamp,  which 
he  siud  must  have  cost  $100.  Before  1  saw  Fitch,  Hay  told  me  of  the- 
accident;  heard  that  Lemn  came  home  with  Filley,  and  staid  with  him 
that  night;  Tilch  said,  about  the  time  the  locomotive  struck  the  ob- 
structions, he  had  just  arrived,  and  left  his  horse  with  hb  boy,  and  he 
and  others  walked  up  the  track,  and  the  conductors  used  abusive  lan- 
guage to  him,  and  while  there,  said  he  went  round  and  set  the  brakes 
on  the  wheels  to  see  the  fire  fly  when  they  passed;  Williams  has  also 
told  me  that  Fitch  put  on  the  brakes,  and  laughed  at  it  as  a  joke.  F. 
aftid  he  was  at  one  time  accused  of  stoning  the  cars  as  they  passed  his 

■we,  bntsaid  it  was  a  d— d  lie,  as  he  was  up  stairs  looking  out  of  the 

40W  M^  Urn  operation.    Fiioh  mi  it  was  a  lixckj  thing  that  he  di»- 


ttrwered  who  I  was  at  one  ikme  when  I  got  off  the  cars,  as  he  took  me 
to  be  a  spy,  and  followed  mo  some  way  ti)  knock  me  over,  bat  finally 
diacovered  who  I  was;  he  first  thought  I  was  a  spy;  this  was  one  time 
when  I  got  off,  and  was  going  south  to  my  father-in-law's  in  the  even- 
ing. 

At  one  time  I  saw  two  men  come  out  of  Fitch's  house,  and  go  east, 
towards  Leoni;  1  followed  them  by  Toll's  store;  I  afterwards  went  to 
Fiti'h's  back  window,  and  there  overheard  conversation  between  him 
and  his  wifejn  which  he  told  her  they  were  watched  so  close  they  must 
hold  up  for  a  few  days,  until  they  were  settled  down  a  little. 

He  s^d  to  her  the  boys  had  lately  knocked  the  company  to  the  tune 
of  (20,000,  and  he  should  not  think  strange  if  some  of  their  men  were 
along  in  a  day  or  two  to  compromise  with  them ;  I  got  in  round  the 
house  through  the  picket  fence,  lookout  a  pin,  removed  a  rail  and  crept 
through. 

I  once  spoke  with  Filley  at  his  house  in  the  fore  part  of  Sept.  last; 
he  spoke  of  their  lodge ;  was  sorry  I  was  sick ;  that  hewas  anxious  to 
initiate  me;  said  they  were  going  out  cooning  and  found  the  road  was 
the  best  ground  to  go  on,  that  the  Gazelle  was  a  big  coon  they  caught 
ibo  other  night,  but  they  had  lost  its  tail,  but  d — n  'em  we  will  have 
that  soon — meaning  the  train ;  said  it  took  a  good  many  men  to  get  the 
coon  on  the  track  again,  and  he  did  not  want  anything  better  than  an 
axe  and  a  crow  bar  to  shoot  a  coon  with,  and  spoke  of  making  switch- 
es by  breaking  rail  chairs  and  turning  the  track,  sometimes  called  them 
the  Leoni  switch,  and  patent  switch,  generally  the  ''bull  switch." 

Once  overheard  a  conversation  between  Filley  and  Cor  win  at  Filley 'a 
house,  I  stood  where  I  could  hear  as  follows:  Filley  wanted  C.  to  go 
west  and  throw  off  the  cars  near  the  white  bridge,  and  if  he  could  not 
do  it  there  to  go  still  further  into  the  timber  land;  Corwin  objected  to 
taking  the  west  route,  and  said  he  would  rather  go  towards  Leoni,  and 
oould  have  Williams  and  the  Price  boys,  who  lived  in  that  direction; 
Filley  said  to  him  do  go,  go  east,  and  me  and  my  devil,  meaning  Woli- 
ver,  will  work  the  west  end ;  Filley  told  him  to  make  a  sure  thing  of  it> 
and  C.  replied  don't  be  alarmed  about  us,  we  did  it  up  brown  before, 
and  next  time  Til  be  d — d  if  they  raise  their  old  smoke  pipe  as  easy  as 
they  did  before,  referring  to  the  Gazelle ;  have  heard  Filley  call  Woli- 
Ter  his  **devil." 

At  Toll's  store  heard  Barrett  say  he  had  given  the  company  hell,, 
and  he  meant  to  do  it  again  if  they  did  not  pay  for  cattle  killed — that 
he  meant  to  raise  another  engine  soon ;  said  he  and  his  boys  were  too 
old  for  them,  they  could  not  catch  them,  and  that  Fitch  could  always 
get  witnesses  to  swear  them  clear. 

On  Sunday  at  Filley's,  there  were  a  good  many  there  from  Leoni 
Tillage ;  A.  M.  Sackrider  brought  up  a  load,  nearly  all  strangers  to  me ; 
that  day  beard  conversation  between  Williams  and  Filley;  W.  asked 
F.  for  money,  and  F.  replied,  "I  thought  that  this  Gjizelle  matter  was 
all  settled;"  W.  replied  he  thought  there  was  something  due  him  yet$ 
Filley  said  to  him,  Fitch  had  paid  him  SlO,  and  he  (Fil!ey)  had  paid 
him  912,  and  wanted  to  know  how  much  more  he  claimed  in  the  Ga- 
zelle matter.  W.  said  he  would  leave  it  to  Filley,  and  F.  asked  him 
if  98  would  be  enough;    he  said  he  supposed    it  would;  at  this  time 
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Sackrider  called  them  in  to  get  drinkjihey  were  in  the  yard  and  I  was 
lound  the  comer  of  the  house  6  or  8  feet  from  them  when  I  heard  the 
conversation;  I  went  into  the  bar-room  then  and  sat  down; they  came 
in,  and  Filley  asked  me  to  change  a  $5  bill,  which  I  did,  and  he  gare 
Williams  83.  Joshua  Wells  was  there  at  the  time,  also  Sackrider  and 
others;  it  was  a  general  day  of  carousing  and  drinking.  When  some 
of  them  would  get  into  the  wagon  to  go  nome,  the  others  would  take 
them  out  by  force  and  bring  them  in  and  pawn  them  at  the  bar  for 
something  to  take.  It  seemed  they  had  a  duck  pot-pie  that  day ;  saw 
fitch  on  that  day,  and  I  was  at  Fitch's  house  on  that  day  and  had  a 
talk:  he  said  those  boys  were  up  from  Leoni  that  day  for  the  reward; 
eaid  the  company-had  offered  91.000  reward  for  evidence  that  would 
convict  him,  out  they  never  could  do  it;  said  Spaulding  had  offered  re* 
wards,  and  said  supposing  he  was  arrested,  he  could  find  witnesMS 
enough  throughout  the  State,  if  there  was  not  enough  in  Jackson  co., 
to  swear  him  clear. 

Told  me  if  I  or  any  other  man  should  ever  come  out  as  witnesses 
against  him  he  would  shoot  me  or  him,  and  if  he  was  deprived  of 
doing  It,  by  G — d,  he  had  friends  enough  that  would  do  it;  said  they 
never  could  get  a  jury  in  Jackson  county  to  convict  him,  he  had  too 
many  friends  scattered  about.  Said  he  had  just  made  an  estimate  of 
the  damages  sustained  by  the  road  on  account  of  the  cattle  killed ; 
said  he  had  found  out  the  number  of  cattle  killed  and  made  a  tear  ea* 
timate  of*  their  value,  and  divided  the  loss  of  the  company  by  it,  and 
it  had  cost  the  company  $450  a  head.  This  was  at  another  oonreraa- 
tion.  Said  that  by  the  "boys"  continuing  these  depredations  it  woaU 
divert  the  travel  from  the  road  and  bring  them  to  their  milk.  Once 
heard  FiUey  say  at  Us  house,  a  day  or  two  after  the  cars  had  been 
atoned,  that  the  d — d  Railroad  ca  had  sued  him  for  stealme  timber^ 
^andG — d  damn  'em,  hefore  ten  days  are  over  they  will  wish  that  • 
Fitch  or  a  Filley  had  never  been  born."  Heard  Filley  say  he  had 
caused  to  be  printed  500  handbills  and  sent  them  east  to  his  friends  in 
New  York ;  and  cautioning  the  public  against  commg  over  the  road, 

-  stating  that  the  opposition  was  so  great  that  the  co.    were  oblig^  to 
place  100  armed  men[along  the  line  through  Leoni  to  enable  them  to 

«  run  their  cars  through  the  town.  Heard  Fitch  say  he  had  advised  the 
boys  not  to  throw  the  trains  off  in  the  dry  marsh,  as  that  would  be  too 

>  foao.    He  spoke  in  a  light,  jocular   manner,    appearing  to  be  anxious 
'-  they  ahould  run  them  off  there.     Heard  Williams  say  at    Leoni  to 

>  Kinrondall,'  that  he  had  given  the  cars  hell  several  times  and  would  do 
^  it  a^n. 

Kirkendall  said  he  knew  where  there  was  a  ^ood  place  to  sink  an 
enffine  and  would  turn  out  at  any  time  t) help  doit 

Who  did  Williams  aay  planned  the  throwmg  off  of  the  '^Gazellel" 
Objected  to  by  Frink,  for  the  reason,  1st  it  is  not  competent  to  prove 
"^hat  one  of  several  co-conspirators  may  have  said  of  any  act  as  having 
been  committed  by  any  other  party;  becauve  it  constitutes  no  part  of 
the  rei'ff€9ta.  It  relates  to  an  act  done  lonff  before;  it  is  in  the  nature 
of  a  narrative  and  not  a  declaration  in  relation  to  a  pendin^^  act,  not  yet 
accomplished,  llie  only  reason  for  admitting  the  declaration  of  one 
^f  several  engaged  in  a  ooounoQ  confederacy  is  to  show  the  quality 
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of  the  particiilar  act    In  other  words,  that  its  object  was  to  furthet 
the  common  design.    No  such  purpose  can  be  had   in   view  by  this 
question,  but  the  real  object  must  be  to  show  that  Fitch  was  connect- 
ed with  an  act  that  had  been  done.    Therefore  it  is  not  admissible ;  2 
Roasel  on  crimes,  697. 

After  further  argument   by  Seward,  Van  Dyke,  Frazcr  and  Vao 
Arman,  the  usual  hour  haying  arrived  the  court  took  a  recess  for  2.(V 
minutes. 

AFTSBKOON    SESSION. 

By  the  court — ^The  question  is  proper.  I  cannot  anticipate  precise^ 
ly  what  the  answer  may  be,  neither  can  I  know  what  may  be  said  by 
witness  will  relate  to  a  conversation  before  or  after  the  Gazelle  run 
off;  if  before,  it  is  competent;  if  after,  it  may  be  competent  so  far  as  it 
may  show  Williams*  guilty  knowledge,  or  his  participation  in  it;  but  so 
fiiras  it  may  affect  others  who  may  be  implicated,  or  who  made  the 
confession  to  him,  I  am,  for  the  present^  at  least,  inclined  to  rule  that 
such  statement  would  be  a  mere  narrative  of  past  transactions,  and  not 
evidence  against  such  third  person. 

Mr.  Seward  noted  an  exception  to  the  decision. 

Testimony  resumed — Williams  told  me  Fitch  planned  the  throwing 
off  the  Gazelle^the  plan  was  made  by  Fitch,  and  Williams  got  the 
Price  boys  to  do  it;  said  he  went  home  and  went  to  bed,  so  that  h» 
(W.)  could  come  up  as  a  witness  in  favor  of  them,  in  case  of  trouble; 
be  was  going  to  swear  that  the  Price  boys  eltid  all  night  at  his  house; 
said  it  was  fixed  for  the  passenger  train  going  east,  but  that  was  behind 
time,  and  the  train  from  the  west  came  along  first  and  run  off;  the 
bank  at  the  place  was  some  six  feet  high ;  Barrett  lived  at  the  Centre^ 
and  was  with  the  rest  almost  every  day.  After  I  had  been  back  there 
a  while  from  Jackson,  in  the  Fall,  I  was  on  the  most  intimat<)  terms 
with  Fitch,  the  two  FUleys,  three  Champlins,  Dr.  Moulton,  N.  Credit^ 
W.  Corwin,  Jack  Freeland,  Williams  and  the  Price  boys,  and  ha  I  their 
utmost  confidence;  also  with  Gleason;  be  lived  there  in  the  Spring, 
when  I  wast  first  there;  also  saw  Mr.  Showers  there;  Gleason  used  to 
come  down  fi-equently,  on  Sundays,  in  the  Fall,  when,  after  he  went 
to  the  prison  to  work,  in  Jackson;  have  seen  those  named  all  there  at 
different  times;  ha^e  heard  Fitch,Fllley  and  W.  Corwin,  call  themselves 
the  <'Leoni  band;"  Fitch  said,  "Leoni  against  the  world."  Have 
heard  Fitch,  FiUey,  Corwin  and  Freeland  say  they  were  banded  or 
conspired  tozether  for  the  entire  destruction  of  the  road,  unless  the 
company  paid  for  cattle  and  came  to  their  ^terms. 

In  a  talk  with  Fitch  in  his  parlor  one  day,  he  told  me  that  he  and 
the  boys  were  determined  to  bring  the  company  to  terms  before  the 
State  Fair  was  over — ho  meant  to  show  the  people  of  Michigan  Uiat 
the  feel  ins  against  the  company  did  not  exbt  suone  in  Leoni — they 
meant  to  &row  off  the  cars  on  the  curve,  on  the  down  grade  west  oi 
Jackson,  and  at  the  white  bridee  between  Jackson  and  the  Centre,  and 
at  the  dry  marsh  just  east  of  the  Centre,  and  at  the  high  embankment 
eaat  of  Francisco's  Station. 

This  conversation  took  place  a  short  time  before  the  State  Fair  at 
Ann  Arbor  in  September  last.    He  said  if  they  could  succeed  in  kiU* 
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ing  from  100  to  150  passengers  during  ihe  Fair,  it  woald  bring  ihs 
Company  to  (erma,  if  not,  he  wanted  to  knovr  what  in  God's  name 
wouldl  If  he  failed  in  that,  God  damn  them,  we  will  bam  them  oat 
He  also  stated  he  would  give  me  or  an^  other  person  $1000  to  bum 
four  depots,  viz:  at  Detroit,  Ann  Arbor,  Jackwn  and  Niles,  or  that  he 
would  give  $250  for  burning  either  one  of  them.  He  said  there  were 
men  among  them  who  would  doit.but  thought  it  had  better  be  done  by 
some  one  not  living  at  the  Centre,  and  thought  I  would  be  a  good  hand 
to  do  it,  as  I  had  a  good  deal  of  business  at  Detroit.  I  told  him  that 
it  was  rather  out  of  my  line  of  business,  and  besides  that  (  was  too 
well  known  along  the  road,  and  gave  this  a  reason  why  no  one  at  the 
Centre  should  do  it  He  stated  he  could  prove  any  thmg  he  wanted 
ta  Heard  Filley  speak  of  burning  the  depot  at  Jackson.  Said  to 
Corwin  the  d — d  railroad  had  sued  him  for  stealing  timber,  and  that 
they  would  want  more  before  they  got  through  with  him,  for  he  prt^* 
posed  to  burn  the  new  depot  at  Jackson.  He  proposed  to  Corwin  to 
burn  it>  and  said  he  had  beim  by  it  and  saw  a  good  many  shavings  in  i^ 
which  would  make  the  work  easy. 

Did  you  when  yon  heard  these  threats  to  burn  report  the'  fact  to 
the  agents  of  the  road } 

Objected  to. 

Van  Arman  said  they  wished  to  introduce  this  testimony,  not  to 
fortify  the  evidefice  of  the  witness,  but  to  show  that  by  his  reporting 
the  facts,  the  Co.  took  measures  to  frustrate  the  designs,  and  by  send- 
ing out  a  large  force  to  guard  the  road.  That  deft's  discovered  small 
squads  of  men  in  the  localities  named  by  Fitch,  and  therefore  had  to 
abandon  their  designs. 

Mr.  Van  Dyke  said  he  would  look  up  the  rule  on  the  point,  until 
which  time  Mr.  Van  Arman  withdrew  the  question. 

Subsequently,  I   heard  Filley  say  that  the  Co.  came  out  with  aa 

extra  car  antl  dropped  their  d a  spiffs  all  along  the  road  east  of 

Leoni  and  west  of  the  Centre,  aiid  th^y  could  not  do  any  thing;  he  said 
they  came  out  on  the  2d  day  of  the  Fair;  1  knew  they  did  send  out 
such  extra  train. 

Heard  Filley,  Corwin  and  Barrett,  also  mention  the  grand  smash 
they  intended,  during  the  State  Fair;  in  conversation  with  Filley, 
Corwin  and  VVoliver,  near  the  road,  front  of  F'illey's  barn,  Filley  sta* 
ted,  if  they  could  only  succeed  in  getting  an  entire  train  off  on  the 
diy  marsh,  there  would  be  no  need  of  coffins;  they  would  be  buried 
deep  enough  without  employing  a  sexton ;  Fitch  told  me  the  number 
engaged  with  him  were  numerous,  and  were  a  little  suspected;  said 
he  had  friends  who  would  stand  by  him.  As  such  friends,  he  men- 
tioned the  following  names: 

Harry  Holcomb,  Harry  B.  Lathrop,  Alanson  H.  Delaraater,  John  8, 
Hurd,  Pat  Morrison,  John  Ladue,  Cann  boys,  O.  D.  Williams,  and 
then  remarked  there  were  a  host  of  others,  and  said  he  would  defy  all 
Hell  to  convict  him;  this  was  in  his  sitting  room;  and  in  the  same  con- 
rersatian  as  about  burning,  he  said  also  that  he  never  would  lack  for 
witnesses;  that  they  got  Lestei  out  uf  a  scrape  by  false  swearing,  and 
could  get  liimself  or  any  one  else  out    He  never  lacked  for  wit- 
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Bmd  Fitch  lay  he  was  determined  to  make  the  Co.  pay  $100,000 

onlMtliej  would  come  to  terms;  that  they  never  woald  give  then^ 

aaj  peace  until  ihey  came  to  terms.    Have  heard  ().  D.  Williams 

meotioDaplan  by  which  they  pro|kMed  to  make  the  $100,000  bonus 

propoittioo  to  the  company,  through  their  lawyer,  Mr.  N.  H.  Joy,  of 

Jaeboo,  partner  of  Mr.  Lcmo,  one  of  the  defendants  now  on  trial.^- 

Tnenaojthing  occurred  t*i  the  cars,  Fitch  would  generally  say  Elder 

liobocker  had  been  giving  them  hell  again.     Heard  Fillcy  say  that 

wheD  accidents  happened  to  the  cars  he  generally  gave  them  credit 

/ormore  or  less ''on  the  old  account"     When  the  cars  were  stoned, 

heg^ve  them  credit  for  $1.     When  the  Depot  in  this  city  was  burnt 

ie  said  he  had  given  them  credit  for  825! 

1  saw  Woliver,  knew  him  well,  was  there  the  day  he  and  Filley  set- 
tled, and  they  had  some  di.^culty.  Filley  said  Woliver  had  had  con- 
aderable  "extra"  liquor,  and  proposed  to  call  it  a  barrel  and  owe  \V^.  a 
dollar  as  balance.  Saw  Fitch  call  Woliver  into  his  house  the  day  he 
left 

Fillej  told  me  Gleason  had  been  down,  and  said  I  was  a  d  d 

railroad  spy  and  ought  to  have  my  throat  cut  Said  he  had  cautioned 
G.  aeainsl  making  such  harsh  remarks,  and  asked  me  if  it  was  true.-^ 
I  iM  him  na  A  few  days  before  that,  G.  and  Barber  came  down  in 
ihe  evening  while  Mr. Dixon  and  Filley  were  playing  euchre  at  Fitch's. 
6. asked  Fitch  into  another  room — soon  Barber  was  called  in,  and  af- 
ter a  while  Fitch  came  back  and  G.  and  B.  went  out  another  door  and 
went  o£  Fitch  came  back  and  set  down  to  the  card  table,  and  ap- 
peared very  cool  and  reserved  towards  me. 

Seward  objected  to  the  question  and  answer,  and  moved  it  be  stricken 
out. 

Court  overruled  objection  and  deft's  noted  exception  on  the  ground 
that  it  was  testifying  as  to  the  manner  of  a  witness. 

We  only  played  one  "rub"  that  night,  and  Fitch  soon  said  it  was 
time  k>  adjourn ;  it  was  earlier  than  we  usually  quit  on  such  occasion  s. 
F.  never  aaked  me  to  his  house  but  once  after  that,  and  always  rather 
avoiJed  me  after  that 

Afier  thit  he  never  asked  me  to  his  house  but  onee,  then  he  asked 
me  if  Brooks  had  employed  me  as  a  spy.    1  told  him  no,  and  he  asked 
me  to  explain  the  letter  of  Brooks  to  Goodwin,  Agoni  State  Prison, 
which  Gleason  found.     I  told  him  I  had  been  employed  by  Brooks  to 
look  up  a  trunk  of  a  Mrs.  Fanning,  which  she  pretended  to  have  lost 
The  trunk  was  formerly  left  with  me  at  the  American  Hotel.     1  told 
him  this  woman  had  made  an  affidavit  at  Marshall  and  employed  Van 
Arman  to  swindle  the  Co.  out  of  $40  or  $50,  and  as  I  knew  something 
of  the  trunk,  they  had  employed  me  to  look  it  up  and  bring  the  woman 
to  justice.     He  did  not  appear  to  believe  my  explanation,  and  said  he 
thought  the  Co.  had  bigger  bu^ness  to  look  after,  and  thought  1  was  a 
spy,  as  he  had  seen  the  letter  by  Goodwin  from  Brooks  asking  that  I 
might  be  absent  from   the  post  of  gatekeeper  which  1  had  just  obtain- 
ed at  the  priwn .     After  that  they  all  seemed  to  cut  my  acquaintance, 
aad  Filch  said  if  ever  I  appeared  to  swear  against  him  he  would  shoot 
me  from  the  stand,  and  if  he  failed  in  that,  said  he  could  get  witnesses 
eiioagh  to  swear  me  to  h — 1,  said  he  eould  get  witnesses  to  impeach 
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the  best  man  in  Jackaon  ca  I  heard  of  a  plot  to  assassinate  me  at 
the  Centre;  I  went  to  the  Centre  to  find  out  what  was  going  on:  I 
crawled  through  a  hole  under  the  bar-room  floor;  it  was  in  the  even- 
ing, in  Nov.,  and  the  Price  boys,  Wm.  Corwin,  Filley  and  Credit,  were- 
in  the  room.  I  remained  under  the  floor  a  short  time,  and  Fitch  came 
in ;  I  heard  the  Price  boys  say  they  were  d — d  lools  for  letting  me- 
slip  through  their  fingers;  that  1  was  the  only  man  that  could  injure 
them,  and  that  they  had  made  d—- d  fools  of  themselves  in  oonfidins  so- 
much  to  me,  and  I  must  be  laid  out.  They  spoke  of  a  former  plan 
which  failed;  and  said  among  themselves  there  must  have  been  a 
traitor  in  the  camp,  or  I  would  have  taken  the  seal  they  designed  for 
me. 

I  had  on  a  certain  occasion  been  invited  in  the  morning  to  com& 
down  in  the  evening  and  play  a  game  of  eucher;  I  went  down  and 
found  Jack  Freeland,  Cor  win,  Prices,  two  Champlins,  Barrett  and  N. 
.Credit — Filley  came  in  and  said  every  thing  was  ready  to  play  eucher 
in  the  other  room,  and  invited  me  to  go  in,  and  wanted  me  to  take  the 
seat  next  the  window,  looking  out  on  the  ^toop ;  I  did  not  do  so,  as  I 
had  been  apprised  that  if  I  did,  my  life  would  be  in  danger;  Sherman 
had  told  me  so. 

Seward  moved  to  have  the  last  answer  stricken  out,  as  hearsay  evi- 
dence. 

Stricken  out  as  far  as  ''Sherman"  or  the  name  of  the  informant. 

Exception  noted  by  defence. 

When  I  went  into  the  room,  found  those  named  there;  Caswell  and 
Wells  were  with  me,  by  my  request  I  sat  down  on  the  side  of  the 
table  and  not  where  they  wanted  me  to. 

I  accused  Filley,  Corwin  and  the  Price  boys,  of  conspiracy  to  take 
my  life.  I  said  it  to  Welch,  and  he  told  Fitch;  Filch  afterward  asked 
me  about  it,  and  1  told  him  it  was  a  cowardly  act ;  he  pretended  it 
was  all  humbug,  and  we  had  some  words.  I  told  Fitch  they  must  let 
me  alone,  and  that  they  never  could  drive  me  away  by  such  cowardly 
means,  and  that  (  had  the  means  to  expose  them,  and  that  if  they  did 
not  let  me  alone  I  would  expose  them. 

We  walked  out  towards  the  road,  and  he  said  there  was  no  use  of 
our  having  any  difficulty — that  he  would  see  the  boys  and  have  it  all 
straight — he  would  rather  give  8100  than  to  have  any  diffionhy  with 
me:  he  said  he  could  fight  one  man,  but  to  to  fight  the  d — d  Railroad 
Co.  was  more  than  his  constitution  would  bear ;  said  he  would  see  the 
"boys"  and  have  them  "all  right."  I  remember  once  when  Fitch  pre- 
dicted the  cars  would  be  detamed ;  I  came  down  in  the  morning  to 
take  the  cars  for  Detroit,  and  Fitch  said  I  need  not  look  for  the  can 
until  the  sun  got  over  past  the  meridian ;  thev  were  then  due  from  the 
west;  it  was  soon  after  sunrise  in  the  mornmg  he  said  it  in  reply  to 
my  remark  that  the  cars  were  rather  behind  their  time ;  the  cars  (Bd 
not  come  along  that  day  until  nearly  6  P.  M. ;  it  was  the  same  day  the 
cars  were  run  off  at  Gialesburg,  and  that  caused  the  delay. 

I  heard  Fitch  say  when  a  luggage  car  was  burnt  up,  that  the  com- 
pany lost  812,000,  and  a  woman  lost  $4,000;  Filley  said  the  Co.  after 
setting  a  few  more  such  ships  would  begin  to  think  there  was  a  QoA 
£i  Israel. 
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Hetrd  CorwiD,  Filler  and  WQliams  state  one  erenii^  in  a  conrer- 
8atioD,thal  if  they  could  set  the  can  off  at  the  high  embankment,  that 
whfle  the  live  ones  were  looking  at  the  dead  and  mangled  bodies,  it 
would  be  a  d— d  good  time  to  feel  of  Uncle  Sam's  mail  f>ags. 

ThiB  ooovereation  was  about  the  time  of  the  return  day  of  Barrett's 
lawnitatLeoni;  they  also  said,  if  they  could  succeed  in  detaining 
the  mOfl,  the  Co.  would  be  liable  in  damages  to  the  U.  S.,  and  would 
hare  to  absodon  their  contract,  or  be  docked  in  their  pay. 

Ooe  eraniDg  when  1  was  at  the  Centre,  crossing  Fitch's  deer  park 
to  get  up  towvds  his  house,  I  heard  some  one  say,  there  was  a  d— d 

£,  ind  whisded  for  the  dogs,  which  were  set  on  me,  and  one  man 
» chased  me  into  Wolf  Creek ;  1  think  the  dogs  could  not  get  over 
the  fence.     I  found  the  fording  rather  muddy,  nearly  up  to  my  arm- 
pha    I  then  went  home,  and  my  wife  washed  my  clothes. 
Here  the  Court  adjourned  until  the  18th  at  9  A.  M. 

VOURTKEKTU   DAY — MORNING  SESSION. 

Wednesday,  June  18. 

Wm.  D.  WescDtt;  direct  examination  resumed  by  Van  Arman — 
Oferbeard  a  conversation  between  Fitch  and  Laycock  in  February 
hat  at  Johnson's  Hotel  in  this  city.  Fitch  told  him  he  must  be  care- 
A/aod  not  reveal  anything;  he  asked  him  what  he  had  sworn  to  in  an 
affidavit  before  Emmons  a  day  or  two  before ;  he  replied  nothing  that 
would  injure  him,  (Fitch) ;  Fitch  said  that  was  right,  so  long  as  he  re- 
mabed  true  he  would  be  safe. 

Before  Gleason  came  to  the  Centre  with  the  letter  on  Sunday,  I 
bad  agreed  to  take  Filley 's  tavern ;  af\er  that  they  had  tried  to  get  Toll  to 
tike  it.  Fitch  had  often  before  that  urged  me  1o  take  the  tavern,  and 
said  I  would  make  money ;  said  it  would  accommodate  his  friends  to 
have  it  kept  up  better  than  Filley  kept  it  I  objected  to  taking  it  so 
long  as  the  Filley  boys  and  Mrs.  Filley  remained  there,  and  Fitch  said 
he  would  provide  places  for  the  boys,  and  the  old  woman  was  to  have  a 
room,  but  nothing  to  do  about  the  house. 

I  remember  a  Ight  on  the  ball  alley  between  Palmer  and  Hill  Cor- 
win;  Sherman  and  Holcomb  were  there,  and  took  Corwin's  part.  Af- 
ter they  had  parted  them  I  made  some  remarks  and  Fitch  said  I  had 
better  oe  careful  what  I  said.  Fitch  and  me  stood  at  the  door.  Af« 
ter  that  I  saw  Sherman  and  Bill  Corwin  go  into  a  shed  near  by. 

1  heard  Filloy  say  he  once  chased  a  spy  through  Wolf  Creek,  and 
sud  he  fell  down  and  lost  his  stick  or  he  would  have  caught  him. 

Saw  Fitch  in  this  city  last  February  conversing  with  Joshua  W. 
WeHs  at  Johnson's  Hotel;  did  not  hear  any  of  the  conversation. 

I  know  Joseph  Dows;  saw  him  and  Fitch  together  just  going  into 
the  Pantheon  saloon,  below  the  Michigan  Exchange;  it  was  in  the 
forenoon  between  9  and  10  o'clock;  they  stayed  there  about  an  hour ; 
ntch  came  out  a  little  first,  and  went  over  to  M.  W.  Warner's  bro- 
ker's office. 

Soon  afterwards  Dows  came  out  and  went  down  street    I  next  saw 

them  together  about  the  12th  of  February,  on  Jefiferson  Avenue,  on 

^corner  of  Woodward;  I  was  dressed  in  disguise,   they  were  con- 

^mbg;  they  went  from  there  to  the  house  of  Washington  Gay,  toge\heT. 


Frink  objected  to  tlie  testimony,  on  the  ground  that  it  relatee  to 
things  that  transpired  since  the  act  charged  in  the  indictinent»  the  bom- 
ioffof the  Depot 

Van  Dyke  said  they  offered  it  to  show  that  Fitch  was  acquiiintad 
with  Gay ;  that  he  had  been  at  his  house ;  Gay  being  oi  iginally  indietF 
ed  with  the  other  Defendants. 

The  Court  orer-ruled  the  objection;  the  testimony  may  be  taken  is 
show  intimacy  of  Defendants. 

Witness — followed  them  to  the  house  of  Gay;  they  wei^  up  Jeflier-  ' 
son  Avenue  until  they  came  directly  to  the  street  that  led  to  the  honser 
and  turned  north;  I  went  to  within  a  few  yards  of  the  kouse,  and  aaw  ,' 
them  go  in  on  the  wessi  side.    I   never,  on    any  other  occasion,  aav 
Fitch  and  Dows  together.     When  I  have  mentioned  conversation  with^ 
Filley,  I  meant  Ammi  Fiiley;  Gay  lived  in  a  two  story  house — a  door* 
on  the  south  side  and  one  on  the  west,  with  a  stoop,  or  steps,  at  the 
west  street;  don't  know  the  name  of  the  street  where  the  house  stood^ 
it  was  up  towards  the  birracks,  and  was  the  house  Gay  occupied. 

Cro^-czamincd  by  Frink — Before  I  went  to  Jackson  I  lived  with  K 
R.  Andrews,  in  this  city,  about  10  months;  before  that  I  lived  in  the, 
town  of  Nankin,  in  this  county;  kept  a  hotel  there;  was  there  from 
*43  to  '48;  before  I  went  to  Nankin,  I  lived  for  8  years  at  Mackinaw 
I  first  went  there  as  clerk  for  John  Ord  ^  Co;  after  two  yeara  went 
info  the  mercantile  business  for  myself. 

For  what  reason  did  you  leave  there?  H 

Objected  to.  • 

Seward  said  the  object  was  to  lessen  the  credibility  of  the  witoeii. 

Question  admitted.  ^ 

Answer — I  was  unfortunate  in  business  and  failed.  Have  aeveral 
times  been  back  there.  There  was  a  criminal  indictment  againat  me 
for  forgery.  I  went  to  work  for  Andrews  in  1848;  when  I  left  hegaft  * 
me  no  particular  reasons  for  my  leaving;  don't  remember  that  he  toU 
me  he  had  understood  I  had  a  bad  character;  he  said  he  was  satiafifd 
with  the  manner  in  which  I  had  conducted  his  business.  I  entered  np* 
on  Mr.  Hayes'  service  in  the  spring  of '49,  left  there  about  March  1^ 
1850,  and  went  back  there  about  the  2d  day  of  May,  1B50,  and  left 
again  about  the  19ih  or  2()th  of  August  last;  I  left  then  to  work  for 
the  railroad  company;  was  first  introduced  to  Fitch  in  March,  1850; 
during  the  two  months  I  was  there  was  rather  intimate  with  Fitch, 
Fiiley,  Barrett,  Holmes  and  Moulton;  saw  Williams,  Corwin,  Fre»> 
land,  the  Prices,  and  the  Champlins,  but  was  not  so  intimate  with  the 
last  named;  think  I  heard  Fitch  mention  railroad  matters  once,  in 
March.  I  expressed  sentiments  against  the  road;  saw  Filch,  Fillo^ 
Price  hoys,  and  Champlins,  in  squads,  talking  together  during  the  two 
months. 

It  was  in  March  that  Fitch  told  about  obstructions  on  the  road  be- 
tween the  hand  car  and  passenger  train ;  Fiiley  and  one  or  two  othem 
were  present;  donU  remember,  but  think  it  was  not  on  Sunday;  ha 
mentioned  no  names,  but  Siiid  the  **b(iys"  put  the  obstructions  on;  have 
,  heard  him  say  he  ordered  the  "boys*'  not  to  stone  the  cars,  for  fear  tbev 
might  hurt  somebody ;  it  was  in  March  that  he  said  he  had  labored  with 
Elder  Limbacker  to  get  him  not  to  shoot  at  the  car«"Were  spoakiog. 


'  W  eferenti  in  1840.  The  Gazelle  was  ran  off  a  short  time  before  I 
'^l  vent  to  the  Centre;  in  August,  h?id  conversatioa  with  Fitch  about 
j  the  Oazelle,  in  las*  of  August  or  fore  part  of  September,  he  said  thejr 
^1  had  DO  pomps,  and  ran  into  the  marsh  for  water.  Darius  Clark  em- 
*l  ployed  me  to  go  to  the  Centre,  he  first  called  on  me  about  the  9th  of 
m    Aagwt;  rov  wages  were  to  be  $40  a  month  and  no  more;  I  had  the 

■  ague  vheo  I  finst  went  there,  for  a  month  or  so,  I  think  it  was  occa- 
H    aiooed partly  by  laying  out  at  nights;  have  sUUioned  myself  in  Fitch's 

■  and  PiiJey's  jard,  and  in  corners  of  the  fences  at  different  places;  my 

■  address  towirds  Fitch  was  friendly;  1  told  him  I  was  tired  of  tending 
I  bar,  ft  was  tea  hard  for  me  to  be  up  so  much  at  nights.  I  talked  of 
H     the  road  as  a  monopoly  nding  over  the  rights  of  the  citizen.^;  did  not 

■  eaetlf  speak  my  real  sentiments,  I  did  not  mean  what  I  said.  Spoke 
I  ofpenonai  injury  I  had  sustained  by  having  wood  burned  which  they 
I  refined  to  pay  for,  this  was  true:  during  the  two  months  I  spoke  a- 
I  gainst  the  road  and  ppoke  of  my  own  injuries,  I  spoke  sincerely;  had 
I     aoMaioed  injuries  by  the  loss  of  the  wood  at  Nankin. 

I         Fuch  proposed  that  I  should  take  the  hotcd.     He  used  to  invite  me 
I     to  go  and  eat  peaches.     He   was  not  much  absent  from  home — was 
f     earrjiog  on  farming — the  conversation  about  hand  bills  was  some  time 
[      in  the  fore  part  of  August,  while  I  was  at  Jackson;  it  wiis  at  Filley's. 
Cue  day  wht-nl  was  down  there,  he  said  he  wrote  to  a  friend  in  Chi- 
cago, and  had  200  handbills  placed  in  the  hands  of  steamboat  runners, 
andtliat  6  or  700  passengers  had  shunned  the  road  and   gone  round 
the  lake ;  said  that  and  other  annoyances,  was  the  only  way  to  make  the 
'     road  pay  for  cattle  killed.     J)id  not  mention  who  had  lost  cattle.     At 
aooiher  time  heard  him  speaking  of  Barrett  losing  a  cow — said  he  had 
idviaed  B.  to  sue  for   her :  he  asked  me   to  go   to    Leoni   to  attend 
the  ami;  said  he   advised  B.   to  bring   three  suits,   and  fuss  with  the 
company  in  the  law  to  divert  the  attention  of  spies.     Dixon  and  Coch- 
itn  were  there  then  as  spies — Sherman  was  not  there  then — did  not 
aee¥kch  advising  with  Barrett  at  the  suit.     Barrett  was  sick  at  home, 
and  appeared  by  counsel,  Mr.  Lemm.     Barrett  did  not  slate  to  me  why 
he  whtidrew  the  suit     Thoro  was  no  one  by,  as  I   remember,  when  I 
talked  with  Fitch  about  the  suit     I  was  well  ac(j'i:u:ited  with  H.  S. 
Spauldini^  who  I  rode  home  with.     Fitch  spoke  of  staying  to  attend  a 
theatric'il  performance  there  that  night  hy    Mr.  Hodge,     lie  spoke  of 
wanting  to  initiate  me  int )  the  "Lod'^ze"  that  night,  and  said  there  was 
to  be ''something  up"  that  night.     When  I  told   him  I   did  not  like 
Spau\ding,  I  did  not  tell  him  the  truth — I  have  always  been  on  good 
terms  with  S. 

Heard  Filley  andCorwin  mention  breaking  chairs  at  various  times 
aiid  places.  Heard  Barrett  talk  of  injuring  the  road  in  September, 
between  Filley's  and  Toll's  store,  and  at  the  store — said  he  had  gi  ven 
'em  hell,  and  would  do  so  again  if  they  did  not  pay  him  for  his  co  w — 
said  he  wjuldsoon  raze  finoiher  engine.  Barrett  said  Fitch  would 
maoage  for  him  in  case  of  difficulty.  Fitch  told  me  he  would  manage 
to  ret  me  or  any  one  else  clear.  This  was  about  the  1 1  th  of  Sep  tem- 
ber 

In  the  conrersation  with  Filley  and  Williams  about  the  money  when 
I  changed  the  $5  bill  for  Filley  and  he  paid  W.  $3,  during  the  con- 
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▼ersation  I  overheard  out  doors,  Filley  said  to  W.  ^<I  thought  the  'Ga- 
zelle' matter  was  settled — Fitch  paid  you  $10  and  I  pidd  you  812 — 
how  much  more  do  rou  claim  ?"  That  was  the  day  Sackrider  camo 
up  from  Leoni  with  a  load.  Fitch  invited  me  into  his  house.  It  wa» 
on  or  about  the  11th  of  September.  He  talked  about  his  ability  to  get 
witnesses. 

At  the  conversation  on  the  1 1th,  he  mentioned  as  those  he  could  get 
for  witnesses: 

Harry  B.  Lathrop,  Harry  Halcomb,  Alanson  H.  Delemater,  John 
S.  Hurd,  grocer  at  Jackson,  O.  D.  Williamsi  John  Ladoe,  Cann  boySi 
and  the  Price  boys  if  necessary,  and  a  host  of  others.  There  was  no 
one  present;  also  said  if  I  or  any  one  else  appeared  to  swear  iU[aiii8t 
him  he  would  shoot  me  down,  and  if  he  was  prevented  he  had  fnaodi 
who  would  do  it;  did  not  qualify  by  saying  if  they  swore  false  agunit 
him  he  would  be  'tempted'  to  do  sa  Filley  s:ud  to  me  at  his  houae 
speaking  of  being  sued  for  stealing  timber — that  before  10  dnys  were- 
over,  the  Iload  would  wish  that  a  Fitch  or  a  Filley  had  never  been  bom. 
Filley  often  spoke  of  letters  he  had  written  to  his  friends  warning  thfloi 
against  coming  over  the  road,  as  there  was  great  danger  from  obstruo- 
tiona. 

Had  talk  with  0.  D.  Williams  going  over  to  Toll's  store,  and  at  tha 
store ;  he  said  he  was  under  obligations  to  me  for  my  liberaUw  in  often 
treating  him,  as  he  had  no  money.     I  paid  the  money  out  oi  my  own^ 
wages,  which  is  $46  per  month,  and  has  been  from  the  time  1  employ* 
ed  with  them. 

Have  heard  Fitch,  Filley,  Corwin,  Williams,  and  Jack  Freeland  say 
they  were  banded  together  for  depredations  upon  the  road — for  tht 
destruction  of  the  road.  Filley  made  the  remark  and  the  oihers  en- 
dorsed it     ''Yes,  we  are  banded  together  and  will  stick  together."        t 

Bv  Seward — ^This  was  in  Sept ;  think  in  the  fore  part;  said  OkBif 
would  never  give  the  road  peace  until  they  brought  tiiem  to  teraia 

When  the  remark  was  made  that  they  were  banded  together,  HiqIl 
said,  "So  long  as  we  stick  together  all  Hell  can*t  convict  us"— or 
words  to  that  effect     They  all  made  a  similar  response. 

Fitch  said  it  was  the  only  course  to  be  pursued  to  bring  them  to 
terms ;  they  all  said  or  assented  to  the  same  thing  in  substance.  I 
elso  assented  to  the  justness  of  the  policy. 

Have,  heard  Barrett  and  Credit  make  similar  remarks  ',said  he  want- 
ed the  company  to  expressly  understand  that  he  belonged  to  the  LeODi 
band;  and  Credit  said,  *«They  can  set  me  down  for  another." 

On  or  about  the  11th  Sept  at  his  sitting  room,  had  conversation 
with  Fitch  in  which  he  said  if  they  did  not  succeed  in  throwing  off  tho 
trains  during  the  State  Fair,  at  the  points  named  west  of  Jacksoa^ 
Whitebridge,  Dry  Marsh  and  at  the  high  embankment  east  of  Frmncti* 
coville,  they  would  burn  the  four  depots,  at  Detroit,  Ann  Arbor,  Jack- 
son and  Nilea  Said  he  wanted  to  show  the  people  of  Michigan  that 
the  feeling  against  the  road  was  not  local  If  they  could  succeed  in 
killing  from  100  to  150  persons  during  the  Fair  it  would  bring  the 
company  to  terms;  said  if  this  did  not  do  it,  Godd — ^n  'em  we  will  bum 
tkeuL  And  then  proposed  to  give  me  or  any  body  else  $1,000  Cor 
boTJUDg  these  four  Depots  or  $250  for  either  of  them;  said  he  thought 
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I  wpuld  be  a  good  person  to  do  it,  as  I  had  frequent  bnainess  07er  the 
road.  He  then  spoke  of  the  numl>er  of  witnesses  he  could  always  get, 
and  named  those  I  have  named;  aaid  if  I  or  any  one  ever  appeared 
against  him,  he  would  shoot  me,  and  as  he  before  stated,  I  was  there 
some  two  hours,  the  balance  of  die  time  was  spent  talkbg  of  my  taking 
Filley's  house. 

Am  sure  he  spoke  of  kflling  from  100  to  150  persons  during  the 
State  Fair. 

Here  the  court  took  a  recess  of  20  minutes. 

AFTERNOON    SESSION. 

Wescolt  cross  examined  by  Frink — Was  there  from  the  29th  of 
August  to  the  Sunday  before  the  State  Fair,  before  the  contents  of 
the  letter  to  Groodwin  were  known.  Gleason  came  down  on  Sunday. 
Filley  spoke  to  me  about  it  the  next  day.  He  asked  me  if  it  was  tru  e. 
He  told  me  that  Gleason  showed  him  the  letter,  and  said  I  was  a  d — d 
Rulroad  spy,  and  ought  to  have  my  throat  cut.  I  carried  the  letter 
from  Brooks  to  Goodwin.  The  letter  was  to  ask  him  to  release  me 
from  my  situation.  The  object  of  this  was  to  get  me  to  ferret  out 
these  depredators^  &c  Don't  recollect  the  date  of  the  letter.  It  was 
written  before  I  went  into  the  employ  of  the  company.  Goodwin 
read  the  letter  in  my  presence.  I  was  in  the  carpenter  shop  of  the 
Prison.  The  letter  was  not  read  to  me  by  Brooks.  Mr.  Goodwin  did 
not  show  me  the  contents.  He  said  he  would  cheerfully  grant  the 
proposition.  I  talked  with  Fitch  about  it  on  the  Sunday  the  boys 
came  from  LeonL  I  commenced  the  conversation.  He  told  me  tliat 
he  was  folly  convinced  that  he  had  seen  the  letter.  My  object  was  to 
get  him  to  come  here  and  have  him  convinced  that  I  was  not  a  spy, 
60  as  to  regain  their  confidence.  The  time  Dixon,  Filley  and  myself 
were  playing  euchre,  and  Gleason  came  in,  was  before  Gleason  came 
up  with  the  letter.  Have  not  been  to  Fitch's  house  since  the  arrest"^ 
I  was  at  filley's  the  time  a  few  arrests  were  made  after  the  first  ar- 
rest I  have  been  to  the  jail  since  the  arrest  by  request  of  Mr.  Welch 
and  Dr.  Moultoa  I  was  at  the  jail  after  the  indictments  were  made. 
Asked  the  Sheriff  to  bring  Welch  out  and  he  did  so.  Did  not  ask 
Welch  to  become  a  witness  or  to  testify.  Told  him  that  if  he  would 
make  a  statement,  1  would  hand  it  to  Mr.  Clark,  and  thev  could  do 
what  they  pleased.  Did  not  presume  to  say  that  he  shouicf  be  releas- 
ed. He  did  make  some  statements,  and  I  told  him  I  would  report  them 
to  Mr.  Clark.  Had  some  conversation  ^ith  John  Ladue  coming  down 
on  the  cars.  I  asked  him  to  come  out  and  tell  what  he  knew.  Did 
not  ask  him  to  give  eiddence.  Told  him  he  was  a  young  man,  and  I 
was  sorry  he  had  got  into  such  a  scrape. 

Cross  examined  by  Seward — Know  John  Priest  and  Madison 
Wightman,  of  Nankin  or  Dearborn.  Did  not  tell  Priest  ihat  Madi- 
son Wightman  had  received  $100  to  look  up  witnesses  to  sustain  mv 
character.  Never  had  any  conversation  with  John  Priest  on  any  such 
subject: — conversed  with  him,  but  in  the  presence  of  others,  at  the 
Probate  office  here.  Know  Joseph  Pardee,  of  Dearborn.  He  mar- 
ried a  cousin  of  my  father's.  Have  never  told  him  that  if  these  per- 
4»on8  were  convicted  I  should  receive  $1,000.  Kever  told  him  I  should 


reeeire  $1 0,000,  nor  unw  other  tmn.  Neror  loM  Moi  I  dKrald 
cent  I  wos  under  the  Aoor  at  Filley't  the  fore  |iArt  <if  Deoember 
Think  it  was  nbout  the  middle  of  the  week:  it  was  at  night  balwcett 
7  and  8  o'clock : — I  crawled  partially  under  so  that  I  oould  hear  the 
conv('rsation.  Did  not  enter  the  whole  len^h  that  evening.  Thait 
was  a  hole  that  was  cut  through  tlie  foundation  on  the  south  aide  of  the 
house.  There  was  no  cellar  in  that  part  The  aperture  was  2  bal 
high  by  20  inches.  The  hole  extends  from  the  ground  to  the  alt-* 
Curwin,  Price,  Filley  and  Credit  were  in  the  bar-room  over  me.  8oeM» 
times  ih'*y  were  in  one  pari  of  the  room  and  sometimes  in  another, 
but  generally  between  where  i  was  and  the  fireplace. 

I  heard  my  name  mentioned.     Wm.  Corwin  said  he  had  oouie  a 
good  drive  over  VTescottin  the  libel  suit     Fie  said  they  had  all  niade 
d — d  fools  of  theroselvfis  by  letting  me  slip  through  their  fingers^   Bk 
Price  .suid  I  ought  to  have  my  d — d  throat  cut     Filley  said  he  woeld 
like  to  have  a  shot  at  me,  would  like  to  have  somebody  throw  me  ep 
and  he  would  stand  off  20  yards  and  shoot  at  me.    He  then  aaid  neter 
mind  boys,  if  he  does  come  out  against  us  well  swear  hiin  domuf^ 
One  of  tlie  parties  present  then  alluded  to  the  stigma  they  wimld  gH 
against  me  by  the  slander  suit  at  Jackson;  it  would  place  me  in  ^Mk 
a  bituation  that  the  people  would  be  against  me;  that  people  wcynU  !• 
prejudiced  by  having  such  a  man  as  -jill  Corwin  to  prosecute  ae  ipr 
slander.     Filley  was  the  next  man  I  heard  speak ;  he  aaked  Eh. 
shoeing  his  horses.     Eh.  said  he  cuuld  do  it  any  time.   I  have  I 
under  that  floor  my  whole  length.  Theie  was  a  hole  through  the 
that  had  been  cut  throuffh  for  a  penstock.      I   don't  know   that  ew 
other  persons  were  in  the  room.     Mr.  Ferguson  told  me  that  n2 
had  come  in;  think  Fitch  came  in  Tuesday,  11th,  and  remained^m 
the  next  Monday.     When  Fitch  left,  I  went  to  Y|i6ilanti  on  the  lipiie 
train  to  watch  his  moveraenta    Did  not  know  Washington  O^nan}. 
he  was  pointed  out  to  me  afterwarda    I  was  introduced  to  Joe  DhW* 
early  in  December.     Know  him — don't  know  what  occupetioii  In 
followed.     Heport  says  he  is  now  in  Pittsburcrh.     Don't  know  .  Ihgt. 
I  ever  conversed  with  him  but  once.    Fitch  sail  he  would  give  nap  er 
any  man  $1,000  to  bum  the  fbur  De|K)tB,  or  $250  to  bom  nftbaii 
At   the    time  I  wfuted  for  the  cars  at  the  Centre,  I  asked  Fitch  i(  ft. 
was  not  near  car  time,  and  he  said  it  was.     I  remarked  thai  I  thewll 


the  cars  would  be  late,  and  he  replied,  ^'Yes;  they  will  not 

the  sun  gets  over  this  way."    Never  heard  any  person  except  FlUk 

speak  of  throwing  the  cars  over  the  high  embankment  at  Ii'       '  '  ^ 


liave  herri  Filley,  Corwin,  Jack   Fneland,  and  Woliyer  apeak  d» 
getting  the  cars  off  at  the  dry  marsh.     I  think  that  Filley  firai  ipolll^ 
and  said  it  would   bury  Uie  whole  locomotive;  thai  ihey  oonld  butir  ■ 
the  whole  train ;  that  they  would  not  need  coffins  or  sexiona.     W^- 
ver  said  it  would  be  a  good  plan,  dec 

The  bonus  of  $100,000  to  be  asked  of  the  company  to  let  AMi 
alone  was  to  be  paid  to  the  boys ;  it  was  to  be  ol>ialned  by  a  pro^ii^. 
tion  through  their  counael,  Mr.  Joy,  of  Juckson.    1  think  it  vaa  lo  fcli 
written  one. 

Have  been  three  times  under  FiUej'a  hooie.    Onoe  I  did  Mk  I 
anything  interesting,  and  left 
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When  I  followed  Fitoh  end  Dows  to  Oej's  honae,  it  was  in  the 
evening.  I  think  this  was  on  Friday.  I  was  alone  when  I  followed 
them. 

By  Frink — ^I  asked  leave  of  absence  of  Mr.  Price,  for  the  purpose 
of  watching  Fitch,  for  I  believed  that  be  came  here  for  no  good  pur- 
pose. I  had  heard  that  he  had  threatened  my  life,  and  supposedf  he 
came  here  for  the  purpose  of  procuring  some  one  to  take  my  life.  I 
have  told  that  I  heard  my  life  had  been  put  up  at  auction,  and  bid  off 
for  f  100. 

Have  you  not,  ance  the  time  you  state  you  were  under  the  floor, 
circulated  a  report  that  your  life  was  put  up  at  auction  at  a  secret 
meeting,  at  which  you  were  present? 

Objected  to  by  Mr.  Van  Arman. 

The  Court  sustained  the  objection. 

Mr.  Seward  asked  the  Court  to  note  exception. 

Kever  caused  such  a  story  to  be  published  in  the  Daily  Tribune. — 
I  never  saw  it  till  I  read  it  m  that  paper.  Have  made  fuur  affidavits 
as  to  what  I  have  sworn  to.  Made  the  first  one  in  September,  while 
I  was  living  at  Marshall;  the  affidavit  was  drawn  up  in  Crary  &  Pratt's 
office.  Matle  the  second  the  same  month,  at  the  same  place;  made 
the  third  at  Marshall,  and  at  the  same  place,  in  October;  and  I  made 
the  fourth  in  Niles,  in  March.  Mr.  Clark  had  charge  of  them;  I  have 
read  them  several  times.  Have  not  read  them  for  a  month.  Mr.  Van 
Arman  read  a  portion,  but  not  all  of  the  affidavits,  on  the  night  or 
day  before  I  came  on  to  the  stand.     Never  had  any  copies  of  them. 

When  1  followed  Fitch  and  Dows  to  (Jay's,  I  went  to  the  corner  op- 
posite his  house.  The  night  was  not  so  dark  but  that  I  could  recog- 
nize the  persons  I  followed. 

By  Mr.  Van  Arman — The  indictment  against  me  at  Mackinac  was 
obtained  on  the  affidavit  of  Jarus  Rankin,  before  the  grand  jury.  A 
nolle  prosequi  was  entered,  because  Rankin  was  inducted  by  the  same 
grand  jury  for  perjury  in  making  that  affidavit.  Wm.  Gray  was  the 
prosecuting  attorney.  I  went  there  for  trial  three  seasons,  but  he  ne- 
ver appeared  as  a  witness  against  me.  I  have  been  told  that  Rankin 
committed  suicide. 

I  did  not  mean  to  say  that  Barritt  was  at  the  law  suit  in  my  direct 
examination.    He  appeared  by  counsel. 

Question^Is  h  difficult  to  distinguish  each  particular  time  or  place 
at  which  you  heard  the  conversations  testifieil  to? 

Objected  to  by  Mr.  Seward. 

The  Court  sustained  the  objection. 

The  affidavits  I  have  spoken  of  were  made  at  times,  along,  as  1 
learned  facts,  and  events  transpired.  Have  made  none  since  the  ar- 
rests. 

When  Fitch  spoke  of  burning  the  four  Depots  he  also  spoke  of  a 
general  destruction  by  fire  unless  the  Ca  came  to  terms. 

FinXENTH   DAT. — MOBKIKO   SESSION. 

Tbursdav,  June  19th. 

Gea  Knickerbocker,  sworn. — By  Van  Arman. — Lived  at  Albion 
ibr  the  laibt  14  months;  had  formerly  liv^  at  Jackson.    I  know  Wm. 
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Waraer,  Fitch,  Lemn,  and  Dr.  Famham,  defendants;  have  known  F. 
three  years. 

Some  time  in  the  year  1849,  soon  after  a  circular  was  published  in 
the  papers  by  Mr.  Brooks,  I  had  conversation  with  Fitch  about  depreda- 
tions on  the  road,  on  the  steps  of  the  American  Hotel  at  Jackson  or  on 
the  ca:8  the  same  day,  can't  tell  certain  which  place.  He  stated  that 
he  considered  it  perfectly  ri^ht  the  course  they  were  taking;  the  peo- 

fie  had  their  cattle  killed  and  could  not  obtain  redress  any  other  way. 
told  him  they  could  get  their  right  by  suits  at  law — he  said  they 
could  not — that  every  man  had  his  price  and  the  judges  of  the  court 
could  be  bought  as  well  as  any  others.  1  told  him  I  thought  the  case 
could  be  appealed  to  the  Supreme  Court,  where  they  would  render  jus- 
tice. He  said  he  had  no  more  confidence  in  the  Supreme  Court  than 
in  the  officers  and  judges  of  the  lower  courts;  that  they  knew  enough 
law,  but  could  be  bought  as  well  as  others,  though  in  ordinary  cases 
they  were  well  enough ;  predicated  his  opinions  on  a  county  judge, whom 
he  named;  he  said  the  influence  and  money  of  the  company  would 
prevent  justice  being  obtained  in  any  court;  called  the  company  an  ar- 
istocracy. I  suggested  to  him  that  if  by  killing  innocent  people  and 
destroying  property ,they  expected  to  obtain  their  object,  they  would  be 
mistaken.  He  replied  that  persons  who  would  si^pport  such  a  compa* 
nj  ought  to  be  injured.  He  spoke  of  the  circular  of  Brooks,  and  I  told 
bun  it  was  a  fair  proposition,  and  he  thought  it  a  perfect  humbuff :  saii 
he  thought  as  the  company  had  so  much  money  and  influence,  juvdoe 
could  not  be  obtained;  that  the  depredations  were  justifiable,  as  there 
were  no  other  means  of  obtaining  justice. 
1  remember  another  conversation  with  him,  but  do  not  remember  dii* 
tinctly  what  was  said.  Never  heard  him  say  anything  of  a  different  chow  . 
ecter  about  the  road,  from  the  foregoing.  He  said  the  proposition  m  '■'' 
Brooks'  circular  was  a  humbug. 

(The  proposition  of  the  circular  referred  to,  was  to  go  into  a  legal 
investigation  of  the  difficulties,  Brooks  offering  to  pay  half  the  expense 
on  the  part  of  those  aggrieved.) 

Amos  B.  Taylor  recalled. — Was  shown  a  paper — have  seen  this  pa- 
per before,  found  it  in  the  culvert,  near  where  the  Chizelle  was  thrown 
off — found  it  a  day  or  two  after  she  was  thrown  off. 

Alonzo  Holmes  sworn. — Seward  objected  to  the  examination  of  this 
witness  as  he  was  originally  indicted  with  the  other  defendants. 

Van  Dyke  in  opposition  to  the  objection — Although  uriginall^  one 
of  the  defendants,  against  whom  the  indictment  was  found,  the  witoaas 
was  released  on  his  own  recognizance  and  is  not  now  on  trial  and  ci- 
ted McNally  on  Evidence. 

The  court  referred  to  the  rule,  and  overruled  the  objection. 

I  am  acquainted  with  Wm.  Champlin  and  have  seen  him  write,  (ex- 
amined the  paper  found  by  Taylor,)  should  think  this  was  his  huid 
writing;  have  seen  him  write  and  have  other  of  his  writing  in  my  poo- 
session. 

Cross-ex.  by  Frink. — Recognize  the  hand  writing  by  general  features 
and  some  peculiar  forms  of  letters  by  him  in  commencing  letters ;  have 
seen  him  write;  he  used  to  write  at  my  house  last  winter  at  my  house, 
whJJe  be  waa  attending  writing  schod.    (Here  the  witness  exhibited 
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another  piece  of  writing,  a  copy  of  ''Silver  Moon,"  by.  ChampliQyfrom 
his  pocket,  corresponding  with  the  one  in  question.)  Have  no  doubt 
of  this  being  his  hand  writing.  Van  Arman  here  read  the  paper  refer- 
red to  as  follows: 

[Verbatim  Version,) 

•'THE  PRICE  BOYS' WARNING." 

Michigan  Centre,  August  19,  1851. 
Mr.  Price  Sir  i  want  you  to  be  at  the  mild  stake  this  side  of  Leoni 
on  Monday  night  at  about  half  past  9  o'clock  we  intend  to  run  the  cars 
off  the  track  somewhars  about  thare  be  sure  and  be  thare  at  the  time 

By  order  of  the  Committee 
W.  CHAMPLIN. 

Witness — 1  live  at  Michigan  Centre;  have  lived  there  over  2  years; 
know  most  of  these  defendants;  don't  know  B.  F.  Burnett  and  Mills 
Barbour;  have  seen  Fitch,  Filley,  Corwin,  Price  boys,  Champlinf»,Free- 
land  and  others,  frequently  together  at  the  Centre,  generally  at  Filley's 
tavern ;  have  heard  a  number  of  them  speak  of  the  railroad  matters; 
they  accused  me  of  being  a  Railroad  spy;  Fitch  said  he  didn't  think  I 
was;  he  had  thought  so  at  first,  but  had  changed  his  mind. 

Have  had  talk  with  a  numlier  about  h;  heard  considerable  about  spies 
by  various  ones;  I  live  30  rods  north  of  the  track;  last  fall,  heard  the 
cars  were  stoned,  but  was  not  out,  and  did  not  see  it  Had  a  difficulty 
with  0.  D.  Williams  on  the  6th  or  7th  of  August;  he  threw  a  bottle 
at  me;  we  never  had  had  any  difhculty  befoi*e;  he  came  along  and 
said  to  me,  '*they  say  you  are  a  Railroad  spy;"  T  told  him  I  was  not; 
they  had  accused  me  of  it  last  summer,  but  had  made  up  their  minds 
ii  was  not  so.  A  few  minutes  after  I  went  to  Filley's,  and  sat  on  the 
steps;  was  talking  with  Woliver  when  Williams  came  along  and  pull- 
ed me  off  twice,  and  remarked,  "they  do  say  you  arc  a  Railroad  spy ;" 
I  answered,  "It's  nobody's  business  if  I  am." 

He  then  asked  Corwin  into  the  bar  to  drink — ^took  a  bottle  in  his 
hand  and  said  to  me  ''you  are  a  d  d  pusillanimous  ;*'  I  replied  t ) 
him,  *'you  are  ditto;"  and  I  instantly  received  a  blow  on  my  head 
which  knocked  me  senseless  for  some  time,  and  paralyzed  one  side  of 
my  head  so  that  I  have  lost*the  use  of  one  ear  and  one  side  of  my  tongue 
— it  broke  my  jaw,  and  I  was  disabled  for  some  time  from  the  blow. 
I  think  Filley,  E.  and  L.  Champlin,  and  Kirkendall  were  present. — 
Williams  did  not  alledge  any  thing  else  against  me ;  don't  know  how  I 
got  home ;  my  health  was  poor  at  the  time;  I  had  previously  been  sick 
and  was  unable  to  defend  myself  from  attacks.  I  knew  Wescott  was 
about  there;  afterwards  saw  him  with  Fitch  talking;  have  seen  Dixon 
and  Woliver  here. 

Cross  ex.  by  Frink. — Saw  Williams  have  the  bottle  in  his  hand,  but 
did  not  see  him  when  he  struck  me ;  Fitch  said  once  he  had  no  objec- 
tions to  any  one  swearing  ag^nst  him  if  they  would  not  swear  to  any- 
thing but  the  truth;  am  shoemaker  by  trade,  have  done  considerable 
business,  have  worked  some  for  Fitch  and  Filley ;  not  at  my  trade. 

Abram  Henry  sworn — Live  in  Jackson  township,  about  7  miles  from 
Mich.  Centre;  in  1849  I  lived  l-j^  miles  north  of  the  Centre,  am  farm- 
er; I  know  W.    Corwin  some  12  years;  have  lived  in  Ingham  3  years 
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of  that  time;  I  remember  when  guns  were  fired  at  the  cars  m  1849;  f 
heard  the  cars  pass,  and  heard  the  gun»  in  the  direction  of  the  cars; 
there  were  4  or  6  reports;  think  it  was  in  the  last  of  May  or  1st  of  June 
1849,  9  or  10  P.  M.;  I  saw  Cor  win  next  A.  M.  and  talked  about  the 
firing  of  the  guns;asked  him  if  they  were  firing  at  the  train  last  night, 
and  he  said  ''yes  I  suppose  bo-;"  I  asked  him  if  any  body  was  killed, 
and  he  answered  ''no;"  I  said  bye  and  bye  they  will  kill  somebody ;  he 
replied  d — n  ^em  if  they  don't  want  to  bo  shot  let  'em  pay  foV  the 
cattle  they  haTe  killed;  I  told  him  that  was  a  bad  idea,  and  they  would 
kOl  innocent  people  who  paid  their  money  for  ridinar  over  the  road; 
he  said  ''d — n  'em  they  need  not  ride  over  the  road  if  they  don't  want 
to  be  killed." 

Have  heard  0.  D .  Williams  speak  of  having  his  cow  killed,  and  said 
they  oflfered  to  pay  liim  half  price,  but  he  would  not  take  less  than  $25^ 
and  if  they  did  not  pay  that  price  it  would  be  a  dear  cow  te  them,  bat 
said  he  should  not  place  anything  on  the  track. 

Heard  a  noise  one  night  and  thought  the  cars  had  run  ofiT.  Saw 
Corwin  a  day  or  two  afler ;  he  said  they  damaged  the  cars  about  $500^ 
and  afler  they  had  a  few  more  such  jam  ups  ''d — n  'em  they  would 
be  willing  to  pay  for  the  cattle  they  killed." 

Jack  Freeland  told  me  he  had  some  sheep  killed    and  they  offered 
him  half  price  for  them,  but  if  they  did  not   pay  him  full   prk»  thej 
would  be  dear  sheep.     Said  the  cars  were  getting  rather  skittish  about 
running  through  Leoni,  and  d — n  'em  they'd  belter  pay  up  for   cattle|j 
if  they  did  not  want  trouble.  .-^ 

Heard  O.  D.  Williams  speak  of  switch  being  turned,  but  said  thej  *- 
could  not  lay  it  to  him,  as  he  was  abed;  he  spoke  of  somebody  going 
cross  lots  for  cattle ;  said  his  wife  looked  out  of  the  window  and  saw  » 
light     Speaking  of  their  running  off  at  Leoni,  satd  they    would   be 
willing  to  pay  for  his  property  bye  and  bye. 

Cross  examined  by  Frink — I  came  to  Detroit  day  before  yesterday. 
Was  subpcened  on  Monday  by  Phin.  Farrand ;  had  before  told  Spauld- 
ing  what  I  knew;  have  made  no  afRdavit  of  the  matter,  but  made  • 
statement  of  it — the  statement  was  written  out  by  Mr.  Wood,  day  or 
two  ago.  ' 

The  conversation  with  Freeland  was  coming  home  from  harvest  id 
1849.  Don't  remember  how  the  conversation  began.  Ho  said  they 
had  not  paid  hitn  for  his  sheep. 

The  talk  with  Williams  was  right  south  of  Wm.  Jackson's  store, 
near  ^V's  house  in  Leoni.  Think  1  had  another  talk  with  him  near 
the  same  place. 

Did  not  say  to  Williams  in  presence  of  Kirkendall  and  Hodges  at 
Geo.  Hatton's  grocery,  in  Leoni,  that  if  it  was  my  cow  it  would  be  » 
dear  cow  to  them. 

Had  a  talk  with  a  man;  don't  know  it  was  Rev.  Mr.  Billings;  did 
not  say  to  him  if  the  Railroad  Co.  knew  what  I  knew  they  would  not 
call  me  for  a  witness;  did  not  say  so  to  my  recollection;  don^t  know 
Mr.  Billings. 

Samuel  Sackrider sworn — Live  at  Grass  Lake;  farmer,  and  have 
worked  on  the  railroad  some ;  know  W.  Corwin  and  A.  Filley ;  re^ 
member  one  day  last  fall  when  I  went  to  FiMey's  with  a  load  of  men 
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from  Leoni,  found  some  8  or  10  at  Filley's;  took  dimier  there;  had 
duck  pot-pie  for  dinner;  saw  Wescott  there ;  did  not  know  Wells  ;was 
some  drinking  going  on;  saw  Filley  hand  Williams  a  bill  which  he 
told  him  was  a  id  bill;  just  before  that  I  saw  them  out  doors  talking; 
at  the  same  time  I  saw  Wescott  standing  very  still  around  the  comer, 
about  6  feet  from  them:  I  called  Fillej  in  for  something  to  drink;  said 
he  would  be  in  soon,  Wescott  came  in  and  set  down ;  about  5  minutes 
after  I  called  Filley  again,  and  he  and  Williams  came  in;  Filley  asked 
me  to  change  a  $5  bill;  I  told  him  I  was  ''dead  broke;"  he  then  asked 
Wescott)  and  he  changed  the  bill  for  him,  and  Filley  handed  Williams 
83,  and  asked  him  if  that  would  make  it  straight;  at  one  time  I  was 
talking  with  Lester  Penfield  about  the  road;  jP.  said  the  track  ought 
to  be  tore  up  and  the  cars  thrown  off;  I  replied  that  a  man  possessed 
of  that  disposition  ought  to  be  hung;  for  he  might  kill  some  of  his  best 
friends;  he  said  they  had  no  business  to  travel  over  the  road. 

Cross  examination  by  Frink — Saw  Dr.  Moulton  at  Filley's  the  day 
referred  lo.  Saw  Fitch  there  a  short  time ;  saw  Wm.  Jackson  of  Leo- 
ni,  there  in  front  of  the  bar  room,  in  the  street;  he  did  not  stay;  don't 
know  where  we  went  to;  was  some  drinking,  Crowell,  Myers,  Kirken- 
dall  and  myself,  of  our  company,  joined  in  the  drinking.  Saw  Wes- 
cott about  there.  Remember  l^illey  handing  Williams  the  83  bill  dis- 
tinctly. Have  talked  about  the  matter  with  Wescott  since ;  he  asked 
me  if  I  remembered  the  circumstances ;  did  not  know  Joshua  Wells 
at  that  time,  have  seen  him  since.  I  heard  none  of  the  conversation 
out  doors  between  Filley  and  Williams,  before  they  came  in;  don't 
know  whether  Williams  was  there  when  I  got  there,  or  came  after  I 
got  there.  Have  made  an  affidavit  of  this  matter  since  this  trial  com- 
menced, it  was  read  to  me  about  a  week  aga  I  have  been  out  of  the 
city  and  came  back  Tuesday. 

Direct  examination — At  Fillev's  that  Sunday,  considerable  liquor 
was  drank,  which  went  on  ''common  account."  Some  paid,  I  was 
dead  broke  and  did  not  pay.  Williams  said  all  hands  come  up  and 
drink,  "it 's  common  stock."  I  got  into  the  wagon  to  go  home  and 
they  took  me  out  and  carried  me  to  the  bar  to  pawn  me  for  liquor,  we 
fiad  a  pretty  general  time  of  h;a  rather  "billious  time"  of  it  as  1 
thought 

Here  the  court  took  a  recess  of  30  minutes. 

AFTERNOON  SESSION. 

L.  B.  Stanton  sworn — examined  by  Van  Annan — Live  at  Jackson ; 
knew  Fitch  and  Filley,  remember  the  burning  of  a  culvert  in  '49,  a 
few  rods  east  of  Filley 's;  I  had  been  south,  and  was  passing  there  and 
stopped  at  Filley's;  Mrs.  Filley  came  into  the  bed-room,  and  said  to 
Fitch,  who  was  in  the  room  with  me,  that  the  raihx>ad  culvert  is  on 
fire,  and  you  had  better  go  and  put  it  out;  I  said  to  F.,  let's  go  and  see 
it ;  think  he  did  not  go  quite  up  to  it>  but  i  did,  and  saw  a  pile  of  tim- 
ber in  the  culvert  on  fire;  the  culvert  was  4  or  5  feet  deep ;  the  timber 
had  been  thrown  in  there;  1  said  to  Fitch  we  had  better  get  some  pails 
and  help  and  put  it  out,  as  the  cars  may  be  along  and  be  injured,  and 
also  that  it  might  set  buildings  on  fire;  Fitch  said  you  will  have  to  go 
out  of  this  town  to  get  help  to  put  it  out ;  his  manner  was  always  very 
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pleasant  to  me,  and  ^vas  on  that  occasion:  I  went  to  Jackson  and  told 
Spaulding  the  culvert  was  on  fire  and  better  be  attended  to, 

I  heard  of  the  depot  being  burned  in  this  city  last  fail;  soon  after 
that  I  saw  Filley  at  Mundj's  grocery  in  Jackson,  and  speaking  about 
it,  he  said  I  have  given  them  credit  for  $2,  and  made  some  other  remark 
that  he  should  get  h\a  pay  of  them  in  the  end  or  something  to  that 
effect 

Cross  examination  waived. 

John  H.  Dexter  sworn;  examined  by  Van  Annan — Resided  in 
Jackson  for  one  year;  came  from  Ohio ;  lived  at  Michigan  Centre 
about  three  months,  from  about  10th  July,  1850;  know  moat  of  the  de- 
fendants; don't  know  Penfield,  Laycock,  B.  F.  Burnett,  W.  Hill,  H. 
Showers,  J.  Ackerson,  J.  Ladue  and  Milts  Barber. 

While  there  was  employed  building  ball  alley.  At  different  times 
saw  most  of  these  defendants  at  the  Centre;  the  Prices  and  Corwins 
were  there  most  generally  in  the  evening.  Saw  Fitch  there  with 
theuL 

Have  heard  Barrett,  Fitch,  Filley,  Corwin,  Prices  and  Moulton, 
speak  of  cars  being  run  off,  and  wished  it  had  broken  them  worse,  or 
words  to  that  effect 

At  their  meetings,  when  I  came  in  they  appeared  to  change  their 
topic  of  conversation.  Heard  Williams  say  the  road  ought  to  be  torn 
up  until  they  would  pay  full  price  for  cattle  killed,  and  then  they 
would  go  along  peaceablv ;  said  the  railroad  spies  must  keep  out  of  his 
way,  or  they  might  get  laid  out  if  they  came  round  where  he  was. 

Rememl>er  one  Sunday,  while  Wescott  was  about  tliere,  that  Glea- 
son  came  down  from  Jackson ;  my  father  was  there  that  day.  Heard 
Filley  and  Fitch  say  in  the  evening,  after  G.  left,  that  G.  had  seen  t 
letter  from  the  company  trying  to  hire  Wescott  for  a  railroad  spy. 

J.  Tyrrell  told  me  that  folks  about  there  accused  me  and  my  father 
of  being  railroad  spies,  and  we  had  better  settle  up  and  clear  out  at 
they  might  get  a  lick  at  us.    I  told  him  I  thought  not.     He  said   that 

I  did  not  know  them  as  well  as  he  did.     Before  G.  came  down,  used 
to  see  Wescott  intimate  with  Fitch  and  the  others,  but  after  that  heard  ^ 
them  call  him  a  spy  and  appear  cool  towards  him. 

Heard  Corwin,  Fitch  and  Filley  speak  of  obstructions  on  the 
track  west  of  Fitch's;  they  said  it  was  a  pity  the  engine  did  not  mn 
off  and  smash  the  whole  train. 

One  of  them,  I  forget  which,  said  tlie  stick  was  pointed,  and  placed 
so  as  to  break  the  lamp.  Filley  had  a  suit  with  the  company  about 
the  middle  of  August.  The  night  previous  to  the  suit,  the  cars  were 
stoned.  I  had  just  gone  to  bed  and  heard  the  glass  jingle ;  went 
down  and  told  FUIcy  somebody  had  thrown  glass  into  the  parlor  win- 
dow ;  he  said  he  guessed  not;  went  and  looked  but  found  no  glass  bro- 
ken; it  was  while  the  cars  were  passing;  found  Fitch,  Filley  and  two 
or  three  others  out  of  doors.  The  Price  b(»ys  were  about  before  I 
went  to  bed.  I  afterwards  saw  glass  on  the  railroad  track,  six  or  eicht 
rods  from  where  they  stood;  afterwards  saw  two  piles  of  stones  in  I^il- 
ley's  orchard,  about  the  right  size  to  throw. 

[  remember  a  pile  of  lumber  being  burnt  up  there  one  night  about 

II  o'clock;  heard  somebody  come  into  the  house  without  boots  or 
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or  fAkoeB  on,,  and  soon  after  that  saw  the  fire;  I  called  Filley  and  told 
him  of  the  fire,  and  we  started  towards  it;  he  said  it  was  nothing  bat 
a  board  kiln,  and  we  had  better  go  back  or  the  spies  would  see  us  and 
lay  it  to  usj  he  went  back  and  I  went  .on;  told  him  J  was  not  afraid 
of  the  spies;  went  up  to  the  fire  and  found  N.  Credit  thera  Filley 
slept  in  the  N.  £.  corner  of  the  house;  the  man  came  in  without  boots 
or  shoes  on,  and  passed  through  the  dioing  room ;  to  go  to  Filley's 
room  you  would  have  to  pass  through  the  dining  room.  A  short  time 
before,  I  heard  Fitch,  Filiey,  Cor  win,  Prices  and  others  speak  of 
Holmes  being  a  spy;  heard  Corwin  tell  the  way  H.  was  struck  with 
the  bottle;  said  Williams  held  up  the  bottle,  and  he  struck  it  out  of  his 
hand,  and  it  struck  Holmes.  I  heard  W.  call  H.  a  spy  just  before  the 
blow;  I  was  present  when  H.  was  struck,  but  did  not  see  the  blow; 
the  bottle  passed  clear  by  my  head,  and  went  very  swift;  it  could  not 
well  have  been  thrown  swifter. 

I  was  looking  the  other  way  at  the  time,  talking  with  some  one. — 
Holmes  fell  senseless,  and  I  picked  him  up,  and  with  help,  carried  him 
home. 

Cross  examined  by  Frink — I  boarded  at  FUley*s  while  I  was  there; 
I  used  to  retire  from  9  to  11  o'clock,  saw  most  of  the  defendants  there 
frequently ;  heard  Williams  speak  of  the  spies  a  short  time  before  he 
struck  Holmes;  he  gave  no  reason  why  he  wanted  the  spies  to  keep 
out  of  his  way.  Fiich  said  he  wanted  the  cars  run  off  because  they 
would  not  pay  for  the  cattle  killed ;  saw  VVescott  about  there  nearly 
every  day,  generally  al>out  Fitch's  and  Filley's,  and  at  the  alley. — 
Oleason  came  about  noon;  first  saw  him  at  Fitch's.  The  night  I  heard 
glass  jingle  and  went  down  and  found  Filley  some  twenty  feet  from 
Uie  railroad  track,  think  Fitch  and  several  others  were  about  there ; 
next  day  saw  glass  on  the  track  opposite  Filley's  house,  a  little  east  of 
Fitch's;  never  made  an  affidavit  of  this  matter  before. 

Elizabeth  Hargrave  sworn ;  examined  by  Van  Arman — Reside  1^ 
miles  from  Jackson,  east  from  the  village;  lived  there  last  spring;  I 
know  Minor  T.  Lay  cock;  my  maiden  name  was  Culver;  am  sister  of 
Barney  Culver;  Mr.  Laycock  worked  for  him  last  spring;  I  heard  a 
conversation  between  my  brother  and  Laycock,  while  he  was  there; 
heard  Laycock  say  at  my  brother's,  when  Mr.  Knapp  was  there,  tbat 
all  the  railroad  men  knew,  as  he  had  worked  oa  the  track,  and  he  said 
they  suspected  him  of  putting  obstructions  on  the  track,  and  said  he 
did  not  blame  them  for  it,  as  they  could  not  get  full  price  for  cattle  killed  , 

This  was  said  in  answer  to  my  brother's  telling  him  they  were  do- 
ing very  wrong;  he  seemed  to  be  so  bold  and  impudent  that  I,  myself, 
asked  him  if  the  company  had  killed  any  cattle  for  him,  or  injured  him, 
and  he  said  not,  but  he  had  sold  ofThis  property  at  reduced  prices,  ex- 
pecting to  go  into  employ  of  road,  but  they  would  not  employ  him. 

My  brother  asked  him  if  he  was  not  afraid  that  the  law  would  be 
against  him  and  his  party,  and  he  said  no;  that  he  and  two  other  fel- 
lows went  and  took  some  pistols  out  of  Fitch's  window  to  shoot  at  the 
cars,  and  Fitch  told  them  to  shoot,  and  wanted  to  know  what  the  law 
could  make  out  of  that,  as  they  didn't  shoot. 

Cross  examination  by  Frink — ^Laycock  said  the  R.  R.  would  not 
keep  him  in  its  employ,  because  he  would  not  turn  against  the  people  at 
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the  Centre;  don*t  know  whether  he  used  Fitch's  name,  but  understood 
him  to  refer  to  a  company  of  men  at  the  Centre,  who  opposed  the  road 
— his  associates  were  of  that  class  of  people. 

Amo6  Van  Bailen,  sworn — Know  Dr.  Farnham  by  sight;  have  seen 
him  at  Marshall,  saw  him  near  the  railroad  track  between  Marshall 
and  Olcott's  Mills^  two  miles  out»  about  a  year  ago;  I  was  walking  out 
on  Sunday;  he  had  a  bar  of  iron  in  his  hind,  and  appeared  to  be  stop- 
ping on  the  side  of  the  track. 

*  A  Mr.  Knox  was  walking  with  me;  we  went  along  to  where  he  was 
and  found  the  wedges  out  so  as  to  loosen  the  rails,  which  would  be  apt 
to  let  the  engine  run  o£  When  the  Doctor  saw  us  he  went  from  us 
towards  the  village. 

Cross  examin^  by  Frink — We  were  seven  or  eight  rods  from  the 
Doctor  when  we  saw  him  driving  the  wedges  out  from  the  sides  of  the 
rails.  He  discontinued  his  rappings  after  he  saw  me  and  Mr.  Knox. 
I  think  it  was  about  one  year  ago!  don't  know  that  the  Doctor  was  at 
Marshall  to  cure  any  prevalent  disease  there,  or  to  pull  teeth.  I  did 
not  recognize  him  as  the  Doctor  at  that  time,  and  asked  Knox  who  it 
was,  and  he  told  me  it  was  the  Dr.  I  saw  him  the  next  day  at  Bur- 
gess' tavern  or  *'hole,"  and  recognized  him  as  the  same  person  I  saw 
on  the  track ;  have  seen  him  frequently,  and  he  is  now  one  of  the  de- 
fendants. 

By  a  Juror — Did  not  see  what  he  did  with  the  kir?  I  thought  at  the 
time  he  had  displaced  the  wedges. 

Geo.  Kdox  sworn;  By  Van  Arman  —Lived  at  Marshall  for  three 
years ;  known  Dr.  Farnham  for  over  a  year;  saw  him  on  the  railroad 
track  near  Marshall  about  a  year  a^^o,  Amos  Van  Bailen  wm 
with  me;  it  was  on  Sunday;  the  Dr.  was  going  east  on  the  track,  and 
had  a  bar  of  iron  in  his  hand;  went  up  to  where  we  saw  him,  and 
found  several  wedges  knocked  out  of  the  side  of  the  T  rails,  think  they 
had  lately  been  knocked  out;  we  examined  them,  and  found  bruises 
on  them. 

Cross  examined  by  Seward — He  did  not  have  a  cane,  but  a  piece  of 
old  railroad  iron;  when  we  came  up  to  whore  we  saw  him  on  the 
track,  we  saw  wedges  knocked  out,  and  they  looked  as  though  they 
had  just  been  loosened,  one  end  of  the  wedges  would  be  bruised  in 
driving  them  in,  and  the  other  in  driving  them  out  He  was  going 
east;  did  not  see  wedges  out  except  where  I  saw  him;  we  were  com- 
ing up  to  the  track  from  the  souih,  some  five  or  six  rods  off.  I  had 
not  known  the  Dr.  a  great  while  before  that,  have  frequently  seen  him 
walk  with  a  cane. 

Direct  examination — The  big  end  of  a  wedge  would  be  battered  in 
driving  them  in,  and  the  small  end  in  driving  them  out;  the  small  end 
of  those  we  found  out,  were  freshly  bruisid. 

Geo.  Gardner  sworn,  by  Van  Arman — Have  lived  at  Jackson  14 
years;  saw  Fitch  at  my  grocery  in  1850,  and  there  1  heard  him  men- 
tion railroad  difficulties.  He  said  the  road  was  d d  poorly  man- 
aged; he  thought  a  boy  10  years  old  would  manage  it  better;  thought 
Col.  Berrien  would  be  better,  as  he  (Berrien)  he  said  thought  the  com- 
pany ought  to  pay  for  cattle  killed ;  said  the  road  carried  produce  from 
Ailes  as  clteap  as  it  did  from  Jackson,  and  that  the  road  bad  fixed  the 
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fnee  of  men  at  $500,  referring  to  a  man  killed  at  Galesburgh;  said 
ihey  had  paid  his  wife  that  sum.  I  said  to  the  Captain  (Fitch)  they 
fliT  joa  have  been  stoning  the  cars  up  there;  and  he  replied  he  never 
stoned  them,  bat  presmned  the  d— d  spies  had  done  it.  .  Some  one  said 
liiey  were  thrown  from  his  peach  orchard,  and  he  said  he  would  like  to 
catch  them  (the  spies^  there.  Speaking  of  the  stoning,  he  said  it  was 
miJd  means  they  were  then  using;  that  the  Go.  was  nearly  used  up 
now,  and  had  gone  down  with  only  15  passengers  on  one  train;  he  said 

fame  other  things  and  made  some  harsh  remarks  which  I  cannot  now 

rBoember; 

Reuben  Town  sworn — Live  in  Detroit ;  was  on  the  cars  with  roy 
family  on  the  Idth  August,  1850;  the  cars  were  stoned  twice  just 
pist  the  large  white  house  on  the  right-hand  side  going  out  of  Mich- 
igtn  Centre ;  don't  know  who  occupied  it.  I  went  into  the  next  car 
and  found  Mr.  Root  or  Rice,  of  Jackson,  who  gave  me  a  stone 
which  he  said  fell  near  his  head.  I  kept  the  stone,  which  is  now 
here.    (Here  the  witness  exhibited  a  good  sized  cobble  stone.) 

Isaac  8.  Smith  sworn — I  know  Tyrrell ;  have  formerly  lived   in 
Woodstock,  Lenawee  county ;  was  with  him  once  west  of  Jackson 
when  he  placed  a  short  piece  of  the  old  flat  bar  on  the  T  rail  cross- 
ways;  Mr.  Marsh  and  £arl  were  along;  we  started  to  go  down  to- 
wards the  white  bridge  where  the  train  had  stepped ;  we  turned  to 

90  back  after  the  train  started  on  ;  Tyrrell  was  a  little  behind,  and 

ibI  looked  around  I  saw  him  put  it  on  the  track. 
Live  at  Michigan  Centre;  my  father  kept  the  "Centre  Exchange." 

Know  several  of  these  defendants;  saw  them  there  occasionally. 

Heard  a  good  deal  said  about  railroad  matters,  but  can't  remember 

ciactly  what  it  was  or  who  said  it. 

Cross  examined — As  I  passed  along  saw  pieces  of  iron  lying  about 

the  track,  and  knew  where  Tyrrell  got  the  piece  he  had. 

Amasa  W.  Marsh  sworn — Live  in  Columbia,  Jackson  county ; 
knew  Jacob  Tyrrell ;  was  at  Michigan  Centre  about  one  year  ago 

00  a  visit ;  was  at  the  Centre  Exchange,  kept  by  one  Smith ;  saw 
Che  passenger  train  stop  some  three-fourths  of  a  mile  west,  and  went 
op  to  see  what  the  trouble  was ;  it  looked  as  though  they  had  run 
over  some  iron  placed  on  the  track ;  young  Smith  and  Earl  were  with 
me,  and  I  saw  Tyrrell  there;  there  was  also  another  man  along  whom 

1  did  not  know :  after  we  walked  a  ways  going  back,  Smith  spoke 
and  said  there  was  something  on  the  track ;  looked  back  and  saw  a 
piece  of  iron  one  or  two  feet  long  laying  on  the  track  ;  Tyrrell  and 
the  other  man  I  did  n9t  know  were  behind,  very  near  the  iron  bar  I 
saw  across  the  track.  Wc  had  just  passed  over  the  track  where  the 
iron  lav,  bat  it  was  not  there  then. 

No  cross  examination. 

Here  the  court  adjourned  to  the  20th,  at  9  A.  M. 

SIXTEENTH    DAY. 

Thursday,  June  20. 
Horace  Caswell  sworn — Live  in  Marshall  now  ;  lived  in  Detroit 
^  past  winter  ;  am  a  carpenter  and  joiner ;  was  in  Michigan  Cen- 
^in'49;  left  there  September,  1850:  while  there  worked  (or  II. 
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J.  Price ;  worked  also  for  Fitch  harvesting  in  '40  and  '50 ;  knoir 
most  of  the  defendants ;  not  intimately  acquainted  with  Freeland, 
hut  knew  him  by  sight ;  in  January,  '49,  heard  him  speak  of  a  pr<^ 
ject  of  blowing  up  a  railroad ;  the  talk  was  in  presence  of  Fitch,  in 
front  of  Filley's  house,  in  forenoon  ;  said  he  thought  of  a  good  i^an 
to  blow  the  cars  off  the  track  by  placing  a  keg  of  powder  under  the 
ties,  with  a  train  leading  from  that  to  the  joint  of  the  T  rail,  and 
raising  the  T  rail  and  putting  percussion  caps  under  it ;  said  that 
when  they  came  over  the  caps  would  explode  and  communicate  fire 
to  the  powder  train,  which  would  blow  them  to  hell,  where  they 
ought  to  go ;  he  was  speaking  to  Fitch,  who  said,  that's  a  d  ■  d 
good  plan,  that's  right,  Jack,  I  like  to  hare  you  true  to  us;  Freeland 
said,  never  you  mind,  Mr.  Fitch,  I  shall  stick  by  you  as  long  as  one 
of  us  is  left  In  answer  to  something  that  Fitch  said,  Jack  replied 
never  mind,  you  will  have  it  before  long ;  previous  to  '49  when  I 
worked  for  Fitch  heard  him  speak  against  the  road. 

In  August,  '49,  received  a  pistol  from  Fitch,  with  two  other  per- 
sons. Minor  Laycock  and  J.  W.  Wells.  Was  out  on  the  road  and 
came  into  the  shed,  when  Fitch  handed  me  a  small  rifle  pistol,  which 
Minor  said  belonged  to  Moulton. 

When  Fitch  handed  us  the  pistols  he  told  us  to  go  to  a  point  of 
brush  east  of  the  Centre,  near  the  marsh,  and  shoot  at  the  engineer ; 
this  was  said  in  the  shed,  as  we  were  going  out  of  the  door ;  asked 
Fitch  if  they  were  loaded,  and  he  said  they  were  all  loaded  with 
balls ;  we  got  there  too  late  for  the  cars,  then  went  back  to  the 
house  and  laid  them  upon  the  shelf;  talked  with  him  about  it  next 
forenoon,  and  he  said,  "never  mind,  boys,  you  can  use  them  tnj 
other  time  you  want,  they  are  ready  any  time  ;"  lived  with  Filley  in 
May,  '49  ;  one  night  Wells,  Laycock  and  me  were  setting  on  a  hand 
car  with  Miller,  about  nine  o'clock,  when  we  left  it  I  went  to  Fil- 
ley's to  bed,  and  Laycock  and  Wells  I  supposed  went  to  Fitch's ; 
the  car  was  whole  when  we  left  it ;  the  next  forenoon  the  hand  car 
was  broke ;  Filley  asked  me  who  the  breaking  of  the  car  was  laid 
to;  I  told  him  I  did  not  know;  he  replied,  ''never  mind,  the  one 
who  broke  it  probably  lives  nearest  to  it.''  Previous  to  that  Filley 
had  wanted  to  borrow  the  hand  car  of  Miller  to  ^o  to  Leoni^  and 
he  would  not  let  him  have  it,  and  Filley  said  it  would  be  broke  every 
night  that  it  remained  there ;  Miller  had  charge  of  the  car  laying 
T.  rail. 

Remember  the  law  suit  at  Jackson:  heard  it  talked  of;  and  Fitck 
said  he  could  clear  any  one  arrested  for  depredations  on  the  road ; 
could  get  lots  of  witnesses  to  do  it.  I  did  not  know  Sherman,  bat 
heard  him  mentioned  several  times  when  I  was  back  there  ;  afler  I 
loft  in  September,  heard  Filley,  Fitch,  Price  boys,  Bennett,  and  N. 
Credit  speak  of  him:  think  it  was  in  November. 

Fitch  said  there  is  one  of  the  d  d  railroad  spies;  just  such  men 
as  they  get  to  watch  the  road  and  bum  the  company's  wood.  This 
was  in  Filley's  bar-room.  Fitch  said,  boys  I  should  think  you  would 
remember  Sherman  in  your  prayers,  if  you  don't  go  to  bod  till  late. 
I  should,  if  he  had  been  in  company  with  me  and  had  turned  traitor; 
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if  he  had  turned  traitor  to  me,  I  shoald  ]ike  to  finger  mj  knife  around 
his  ribs;  don't  remember  what  reply  was  made  by  the  others. 

At  another  time,  think  it  was  in  the  fall  of  '50,  opposite  Fiiley's 
house,  and  Fitch,  FiUey  and  myself,  three  Ohamplins,  two  Credits, 
Barrett, Williams  and  Corwin,were  sitting  on  the  fence  near  the  road, 
watching  for  spies,  when  the  cars  came  along,  to  see  who  got  off;  it 
was  in  the  evening.  Some  one  got  off  and  went  south.  Fitch  said 
I  am  going  to  see  who  that  is,  and  followed  him  down  south  and 
picked  up  a  stone.  He  soon  came  back  and  said  he  discovered  it 
to  be  Wescott;  and  it  was  a  d— d  good  thing  I  found  it  out,  or  he 
would  have  got  that  stone  side  of  his  head.  I  was  intimate  with 
Laycock.  Filley  said  it  was  a  d  d  good  thing  it  is  him,  or  he 
wo>uld  be  a  corpse  before  morning. 

Cross  examined  by  Frink. — ^I  am  24  years  old :  before  I  went  to 
Michigan  Centre,  I  lived  in  Otisoo,  Ionia  county;  lived  there  about 
16  years.  I  started  to  00  to  the  State  of  New-York  to  see  the  folks; 
had  no  other  motive  in  leaving ;  never  was  indicted  in  Ionia  to  my 
knowledge;  did  not  leave  there  to  evade  prosecution.  Went  to  Mi- 
chigan Centre  in  May,  '49;  started  from  home  in  April,  think  it  was 
the  3dth;  when  I  got  to  the  Centre  I  got  out  of  funds,  and  stopped 
to  work  to  get  some;  hired  out  to  A.  Filley  at  $19  per  month  to  work 
on  farm,  &c  Hired  for  no  particular  time,  and  stayed  two  weeks, 
then  went  to  work  for  Joshua  Wells,  south  of  the  Centre;  worked  for 
him  two  weeks ;  Joshua  was  then  working  for  Fitch;  think  I  lefl 
Well's  about  the  Ist  of  June;  then  went  to  work  for  Barrett  at  wagon 
work;  stayed  a  month  and  a  half;  from  there  went  all  round  the 
Centre  working  for  different  ones,  harvesting.  At  first  should  not 
wonder  if  I  went  to  cutting  grubs  for  a  darky;  did  not  cut  grub?, 
was  fooling  then;  worked  a  few  days  for  Fitch. 

In  August  I  worked  three  and  a  half  days  for  Burch,  at  Grass 
Lake,  and  went  back  to  the  Centre  and  boarded  at  the  tavern  three 
weeks ;  had  a  lame  arm  and  could  not  work,  left  Burch  on  that  ac- 
count ;  think  I  had  worked  a  few  days,  cradling,  for  Fitch,  in  Au- 
^st;  when  my  arm  got  well,  went  to  feed  a  thrashing  machine  at 
Wells,  lor  a  day  and  a  half;  went  back  to  the  tavern  again  and  stay- 
ed a  week  or  two;  then  went  to  work  for  Price  and  stayed  4  months. 
The  time  I  saw  the  hand  car'on  the  track.  Josh.  Wells  and  Laycock 
were  with  me;  it  was  in  the  night;  when  I  left,  went  to  Filley's  and 
went  to  bed;  supposed  Wells  and  Laycock  had  gone  to  Fitch's  to  go 
to  bed.  Never  broke  a  car.  Know  Hart  and  Alonzo  Holmes;  did 
not  tell  them  the  next  day  that  I  broke  the  hand  car  the  night  previ- 
ous; don't  think  I  uAd  James  Mitchell,  or  Miner  Laycock,  or  any 
one  else  that  I  had  broken  it.  Again  worked  for  Fitch  eight  day9 
in  harvesting,  in  '5(^  think  a  man  named  Blackburn  and  an  English- 
man worked  there  at  the  same  time;  Corwin  worked  there  also;  first 
had  talk  with  Fitch  in  fall  of  '49,  about  the  Railroad;  can't  remem- 
ber what  was  said  or  who  was  present;  think  the  pistol  talk  was  the 
second  one  I  had  with  him. 

When  he  handed  me  the 
one  went  with   me ;    think 


pistols,  I  was  going  in  to  go  to  bed  ;  no 
I  had  been  over  to  Holmes'  or  Filley's: 
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when  I  left  Fitch's  to  go  out,  Wells  and  Laycock  were  in  the  hooae; 
the  next  I  saw  of  them  was  when  I  met  them  under  the  wood-shel^  d 
and  Fitch  gave  me  the  rifle  pistol ;  did  not  see  W.  or  L.  ther  I  left  j| 
Fitch's  house  until  I  got  back;  had  no  previous  talk  with  them  abcMt- 
the  pistols;  they  both  had  pistols  in  their  hands  when  I  met  then  m.  I 
the  wood-shed ;  Fitch  was  with  them ;  they  oame  out  of  the  wA 
room  or  wash  room ;  don't  know  who  spoke  first ;  think  Fitch  sod 
are  you  not  going  up  with  the  boys;  I  asked  him  where,  and  he  told 
me  to  go  to  a  certain  point  of  bushes  near  the  marsh,  and  shoot  the 
engineer;  to  shoot  through  the  engineer's  house,  and  if  we  did  not 
hit  him,  to  gi?e  'em  hell  anyway — meaning,  as  I  supposed,  the  pa^ 
senger  cars;  the  passenger  train  was  expected  ;  we  were  absent  pe^ 
haps  half  an  hour,  and  returned ;  carried  the  pistds  up  stain  tad 
laid  them  on  the  stand;  had  a  talk  with  Fitch  about  it  the  next  morn- 
ing, in  presence  of  Wells  and  Laycock,  and  think  Fitch's  wife; 
when  F.  asked  if  we  shot,  told  him  no — got  there  too  late ;  he  said 
never  mind,  they  are  ready  any  time,  and  you  can  use  them;  think 
the  pistols  were  removed  before  the  next  night;  when  Fitch  spoke  sf 
Sherman  as  a  spy,  it  was  at  Filley's;  he  said  if  he  was  in  the  boy^ 
places,  and  Sherman  had  turned  traitor  to  him  as  he  had  to  thea,  fas 
would  like  to  finger  his  knife  about  his  ribs;  think  Filley  replied  in 
a  similar  tone. 

When  I  left  the  Centre  in  Sept.  last,  I  went  to  work  for  the  Rtti* 
road  Company.  Mr.  Hurd  employed  me  in  the  freight  house,  sii^ 
ping  wheat;  don't  remember  who  recommended  me;  Spaulding  fiat 
spoke  to  me  to  go  to  work;  I  made  an  affidavit  of  this  matter  last 
winter,  the  only  one  I  have  made;  it  was  2  or  3  months  after  I  eooH 
menced  work;  I  went  there  to  work  before  Joshua  Wells  did;  Infe 
not  seen  my  aflidavit  or  a  copy  of  it,  nor  has  it  been  read  to  me  sieee 
I  made  it  I  don't  know  that  I  was  charged  with  arson  before  lea> 
ving  Ionia;  don't  know  that  a  building  was  burnt  the|^  before  lea- 
ving. Were  you  arrested  and  examined  on  a  charge  of  arson,  b^ 
fore  you  left  Ionia  ?  That  has  nothing  to  do  with  this  case,  if«  a 
matter  of  my  own;  I  don't  know  that  I  was  charged  with  malicioo^ 
ly  killing  a  horse  before  I  left. 

Hiram  C.  Dexter  sworn —  by  Van  Arman — Live  at  Jackson ;  work- 
ed at  Michigan  Centre  in  summer  of  1850  for  A.  Filley,  buildiDf  a 
ball  alley  ;  was  about  there  between  two  and  three  months;  was  nek 
a  part  of  the  time ;  knew  Filley,  Fitch,  Corwin,  Prices,  WillisflHy    ] 
and  others;  boarded  at  Filley's;  often  saw  the  defendants  tbeie 
nights :  Tyrell  told  me  I  was  suspected  of  being  a  Railroad  i^y,  and 
I  had  better  be  careful  and  not  offend  any  of  them,  as  they  might  knoek 
me  over,  or  injure  me ;  heard  them  accuse  Dixon,  a  wheat  buyer,  of 
being  a  spy.     I  was  at  Filley's  the  night  the  cars  were  stoned.    I    . 
was  standing  near  and  heard  a  stone  hit  the  cars ;  Price,  Gorwin,  'i 
Fitch  and  Filley  were  there ;  saw  Filley  have  a  bottle  in  his  hand,  \ 
and  swinging  it  as  the  cars  passed,  at  the  time  the  glass  windows  in 
the  cars  jingled  from  stones  thrown.     It  was  a  passenger  train  goiBg 
west. 

S  aw  two  piles  of  cobble  stone  in  Filley's  garden  near  the  housi 
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dmi't  know  what  they  were  there  for ;  think  they  were  recently  placed 
there ;  partly  covered  with  leaves ;  have  seen  Caswell  and  Westcott 
about  there ;  I  left  about  the  2d  of  October.  Was  there  the  night 
some  lumber  was  burned  :  was  very  unwell  ;  my  son  and  his  wife 
were  taking  care  of  me ;  ray  son  had  been  over  to  Dr.  Moulton's  after 
medicine;  came  in  and  said  he  thought  Shoemaker's  warehouse  was  on 
lire ;  went  out  and  came  back,  and  said  it  was  the  lumber  on  fire. — 
Some  half  an  hour  after  that  I  heard  a  man  come  in  below  apparently 
without  boots  or  shoes  on,  and  pass  in  through  the  room  towards 
Filley's  bed  room. 

Cross  Ex.  by  Frink.  Filley  at  times  had  several  men  working 
for  him ;  I  sometimes  tended  bar  and  did  chores  when  I  was  unable 
to  work,  and  he  rr  his  men  were  absent. 

James  A.  Dyer  sworn.  Reside  at  Jackson ;  (Postmaster)  during 
the  State  Fair  last  Fall,  as  I  was  passing  from  my  office  to  my  house, 
I  overheard  two  persons  talking,  at  the  comer  of  the  fence  between 
Porter's  and  Huff's  near  the  side-walk,  my  attention  was  attracted 
by  hearing  the  railroad  mentioned ;  don't  know  who  the  persons  talk- 
ing were.  What  was  the  conversation?  Objected  to  by  Seward, 
as  not  being  the  conversation  of  any  of  defendants. 

Van  Arman  said  he  was  frank  to  state  that  he  could  not  prove  the 
persons  were  any  of  the  defendants,  but  I  am  prepared  to  prove  that 
the  plan  of  throwing  off  the  cars,  and  killing  100  or  150  persons, 
was  there  talked  over  by  these  two,  the  same  as  it  had  been  to  West- 
cott, by  some  of  the  defendants.  Some  circumstances  went  to  show 
that  it  was  by  some  of  these  defendants. 

Seward  persists  in  his  objection. 

Witness.  The  night  was  dark,  I  could  not  distinguish  who  the 
persons  were ;  they  spoke  in  a  loud  whisper ;  they  went  down  the 
alley — north,  when  they  saw  me. 

Next  morning  I  telegraphed  to  Detroit ;  last  fall  I  was  on  the  cars 
•  near  Leoni  when  they  were  stoned,  one  hit  my  hat,  it  was  about  10 
o'clock  at  night. 

Cross  ex.  waived. 

Samuel  Chadwick  sworn — Live  at  Jackson,  know  Fitch,  heard 
him  speaking  of  the  road  once  in  front  of  Geo.  Gardner's  grocery  at 
Jackson,  it  was  the  next  day  after  the  cars  had  been  stoned ;  Fitch 
came  up  and  some  one  said,  **  one  of  your  particular  friends  were  on 
the  road  last  night,  Mr.  Rice,"  he  replied  my  friends  have  been 
warned  enough  not  to  ride  over  the  road,  and  if  they  will  ride  they 
must  suffer  the  consequences.  Heard  him  say  the  road  was  a  d — d 
monopoly,  and  they  had  better  pay  for  the  cattle  they  killed  and 
some  other  threats  which  I  don't  distinctly  remember. 

Cross  Ex. — ^This  is  the  only  time  I  heard  Fitch  make  hard  threats 
against  the  road. 

Roswell  W.  Chamberlain  sworn. — Live  three  miles  north  of  Jack- 
son :  know  Mr.  Lemn,  he  was  once  at  my  house,  about  last  Februa- 
ry or  March,  and  spoke  of  the  railroad  matters,  and  of  a  suit  pend- 
ing against  Cor  win,  said  if  C.  was  convicted  and  sent  to  prison  he 
^  should  be  sorry  for,  or  pity  the  R.  R.  Co.,  said  they  had  a  good  deal 
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of  difficulty  at  Leoni,  and  Corwin  had  a  good  many  friends  there* 
and  obstructions  would  be  placed  on  the  road  to  throw  the  cars  off, 
and  mentioned  a  marsh  where  a  train  could  be  run  off  and  run  ant  ■' 
of  sight :  he  faid  in  case  of  Corwin's  conviction  he  thought  the  train 
would  be  run  off  there ;  did  not  say  where  the  marsh  was. 

Spoke  of  injuries  done  by  the  road,  and  that  the  people  wonU 
hare  revenge ;  said  it  was  right  and  there  was  no  other  way  for  thtm 
to  get  revenge ;  (referring  to  the  depredations ;)  specified  how  thaj 
would  do  ity  by  throwing  the  cars  off  in  the  marsh. 

Frink  and  Seward  objected  to  giving  these  words,  spoken  after 
the  commission  of  the  act  in  November  last,  charged  in  the  indictp 
ment ;  and  also  that  Mr.  Lemn  was  acting  as  counsel  for  Corwin. 

Van  Arm  an  said  he  had  other  testimony  of  this  same  clasa,  whkk 
he  should  offer  by-and-by,  and  as  a  discussion  was  likely  to  ariM^ 
the  subject  of  its  admissibility,  he  would  withdraw  it  for  the  presienli 
and  bring  the  whole  subject  up  for  discussion,  when  other  testimonj 
of  the  same  class  would  be  sought  to  be  introduced. 

Here  the  court  took  a  recess  for  one  hour. 

Afternoon   Session. 

Samuel  Chadwiok  recalled — Know  Ammi  Filley  ;  heard  him  say 
that  whenever  the  cars  were  stoned  or  run  off,  he  ^ve  the  company 
the  credit  lor  $1,  and  that  when  depot  was  burned,  he  gave  then 
credit  for  9*25,  on  cattle  account. 

Cross  ex. — Conversation  was  in  Jackson ;  a  number  were  prenflM; 
don't  recollect  that  J.  A.  Dyer  was  present  at  the  conversation-  9/t 
Gardiner's  grocery. 

Joseph  J.  Sutton,  sworn. — Reside  now  at  Marshall,  was  at  Michi- 
gan Centre  last  fall. 

Know  Abel  F.  Fitch,  heard  a  conversation  one  night  near  Fitch's 
and  Filley's  houses,  between  Barret  and  I  think  Woliver,  between  7 
and  10  o'clock ;  heard  Barrett  say  to  W.  that  the  care  were  stoned 
last  night.  Woliver  said  yes,  I  gave  them  some  myself,  and  said  he 
threw  a  stone  into  them  that  weighed  a  pound  and  a  half. 

Heard  Fitch  say  at  Jackson,  that  if  he  had  any  friends  at  Jack- 
son,  he  would  advise  them  to  go  to  Grass  Lake  to  take  the  cars  east 
before  they  got  aboard. 

At  Morrison's  grocery,  in  Jackson  next  day,  after  the  depot  in 
this  city  was  burnt,  heard  Fillcy  say  "  Morrison,  have  you  heard  tks  . 
news  ?"  "  No,  what  is  it  ?"  "  Why  the  depot  at  Detroit  was  burn- 
ed last  night."  Morrison  said,  ''  the  devil  it  is,  I  had  a  bill  of  goods 
there."  Filley  said  "  you  are  able  to  lose  it."  Also  said  "  I  suppose 
they  will  lay  the  burning  to  me,  d — d  'em.  I  will  show  them  thst 
I  can  burn  it  as  well  out  here  as  there."  He  also  said  something 
about  going  home  and  giving  the  company  credit  for  a  few  doUftrSb 

At  another  time  at  the  Centre  heard  Filley  tell  Woliver  he  meant  : 
to  throw  the  cars  off.  Woliver  said  he  ought  not  to  endanger  the  Htos 
of  innocent  people.     Filley  replied,  I  don't  care  a  d — n — they  ham 
been  warned  from  one  end  of  the  road  to  the  other,  not  to  ride  orer 
it.    Thought  Filley  was  a  little  "  sprung." 
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Bs.,  by  Frink. — ^I  was  Itying  in  the  comer  of  the  fence  near 
■wtnit  to  see  whit  I  coold  hear,  when  I  heard  theih  talking, 
he  Centre  watching  16  nights;  had  $8  per  night  for  it 
lie  an  affidavit  of  part  that  I  have  sworn  to;  heard  a  ftnpr 
Ciwd  this  morning  by  Van  Annan. 
kMorrieon  ewom.-— By '  Van  Armali— Uto  at  Jackson ; 
Bmj;  know  Anuni  Filley.  FiUey,  the  next  day  after  the  de- 
hmt  came  in  and  asked  if  I  had  heard  the  news.    I  told 

I  kMt  Bome  goods  by  the  fire.    Ha^saidd n  the  oddhr. 

Me  to  loee.  He  said,  I  suppose  they  irill  lay  the  fire  tome, 
— d  d  n  them  I  will  show  the  conq>any  that  I  can  bum 
■e  as  well  as  down  there.  Said  he  had  inTen,  or  woald 
oonpany  credit  for  some  amount  which  I  don't  remember; 
a  aay  he  had  given  credit  when  the  Gazelle  was  thrown  off. 
ih  mention  giving  credit  on  several  different  occasions. 
I  wlien  a  woman  was  hurt  by  obstructieDs,  he  said  it  would 
lirf'-tlie  company,  in  reply  to  a  remark  that  the  company 
m  to  pay  damages;  don't  remember  who  were  present' 
laa  often  been  at  my  grocery;  have  heard  him  speak  of  the 
ii  die  boys  done  very  wrong  in  throwing  off  the  cars;  said  it 
wnmgf  &c.  I  know  George  McMichael  and  Wm.  Corwin; 
■ve  seen  fhem  at  my  store  together. 
Ex. — ^The  talk  at  my  store  was  not  private  to  me;  said  it  so 
could  probably  hear  it;  about  the  burning  said,  d — n 
y  I  suppose  they  will  lay  it  to  me,  but  J  can  show  them 
m  it  as  well  and  be  up  here  as  though  I  was  down  there. 
Ec-^Know  O.  D.  Williams,  heard  him  qpeak  of  Holmes 
rt;  H  was  last  fall  at  my  grocery;  said  he  had  nearly  laid  out 
r4l  ndbroad  spy,  and  wished  to  Cbd  it  had  killed  him;  said 
1  loD  a  railroad  spy  quicker  than  he  would  a  massauger.  Al- 
ia woald  tear  up  the  track  from  Mich.  Centre  to  Leoni,  but 
ft  make  the  company  pay  for  cattle  killed. 
I  bim  meadon  Westcott  as  a  spy  and  made  harsh  remarks; 
■ember  enctly  what  he  said;  also  heard  him  say  he  would 

are  SbanMing's  scalp  d d  well;  at  one  time  heard  hbn 

gave  the  cars  hell  the  other  night,  speaking  of  the  cars  be- 
id  a  short  time  before. 

Es. — ^A  part  of  this  conversation  was  directed  to  me,  that 
olmes;  the  balance  was  rather  general.  It  was  last  fall. 
larffict,  Jr.,  sworn. — by  D.  Stewart— Reside  at  Eaton  Rap- 
hn  that,  lor  one  year,  lived  in  Jackson;  know  Dr.  Famham: 
I  Jackson  last  spring;  in  March  or  April  saw  the  Dr.  going 
iroecrj  formerly  kept  by  Showers,  a  country  gent.;  Corwin 
he  Dr.  np  and  treated  him,  and  then  whispered  and  talked 
f  togeAei;  we  went  out  together  towards  Bascom's  Hotel; — 
one  aide  to  an  alley,  and  said,  I  want  to  tell  you  something, 

ieve  yoa  to  be  a  pretty  d d  good  Mow.     Think  he  was 

bO  corned;  he  then  said — the  railroad — and  here  halted  a 
and  then  continued — hell  and  damnation  1  the  railroad  will 
Mm  ap  in  less  than  a  month. 
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Did  he  say  anything  about  the  tools  to  do  it  with? 

Objected  toby  Seward,  on  the  ground  that  it  was  said  af\er  the 
depot  wsa  burned,  and  had  nothing  to  do  with  acts  before  the  19tli 
of  November  las)  when  the  depot  was  burned. 

Stuart  said  they  intended  to  show  that  he  had  such  instumenta^ 
his  possession  before  Not.  last  for  the  same  purpose. 

Seward  said  that  was  the  thing  to  be  shown  first — it  would  be 
competent. 

Stuart  said  the  main  object  in  getting  out  this  testimony  now,  wu 
the  witness  lived  some  ways  off,  and  his  family  were  sick,  and  he 
wished  to  return  home,  else  he  would  have  to  remain  several  dajB, 
or  return  from  Baton  Rapids. 

Van  Dyke  urged  the  propriety  of  receiving  this  evidence,  ander 
the  circumstances,  at  this  time,  as  far  as  this  witness  is  conoemed. 

Court  said  if  it  was  proposed  to  prove  the  possession  of  an  inftro- 
ment  to  burn  the  depot  the  case  would  be  nearer  parallel :  the  court 
had  a  discretion  to  receive  testimony  out  of  the  legitimate  order, 
but  the  question  had  arisen,  and  had  not  yet  been  decided,  whether 
this  would  be  admissible  testimony  under  any  circumstances. 

Before  the  court  ruled,  counsel  aereed  to  take  the  evidence  be* 
fore  the  court,  but  not  for  the  jury,  until  after  the  argument  of  the 
question  of  its  admissibility  should  be  decided  ;  its  finaUy  going  to 
the  jury  to  depend  upon  the  decision  of  the  question. 

Witness — The  Dr.  said  $10,000  all  gone  to  hell  in  one  minate: 
said  also,  he  had  the  tools  to  do  it.  The  old  fellow  was  pretty  irA 
corned  when  he  said  it.  r 

Wm.  J.  Welling  sworn — Live  at  Jackson,  last  fall  heard  a  edb- 
versation  between  Fitch  and  Alonzo  Bennet,  in  Jackson :  Filch 
made  an  estimate  of  the  cattle  killed  by  the  road  near  Leoni,  and 
said  there  had  been  forty  head  killed,  and  that  they  had  already  oosi 
the  Company  over  8400  apiece.  Burnet  told  him  he  had  better  tell 
the  boys  they  had  gone  far  enough,  and  that  a  little  labor  or  a  few 
words  from  him,  (Fitch,)  would  stop  the  depredations.  Fitch  re- 
plied that  he  told  the  boys  to  get  pay  for  their  cattle  if  they  could,  if 
they  could  not  they  must  lay  their  plans  so  as  not  to  get  caught  H 
it :  that  if  the  Co.  would  pay  full  value  for  cattle  killed  they  woald 
have  God  Almighty  on  their  side  and  be  prosperous. 

Cross  examined — In  reply  to  Bennett,  Fitch  said  he  knew  it  was 
wrong  and  had  told  the  boys  they  must  look  out. 

John  Dowdle  sworn — Live  at  Jackson ;  had  a  talk  with  Penfidd 
last  summer  at  George  Garder's  Grocery :  asked  him  what  the  Leo* 
ninns  were  throwing  the  cars  off  the  track  for,  and  he  said  we  are 
contending  for  our  rights.  He  said  consideable  against  the  road : 
this  is  the  only  time  I  heard  him  speak  of  the  road. 

Cross  examined — I  asked  him,  "  What  are  you  Leonians  throw- 
the  cars  off  the  track  for  ?  " 

Isaac  Minckler  sworn — Live  in  Jackson :  know  A.  Filley,  heard 
him  speak  of  the  burning  of  the  depot  at  Mundy*s  grocery,  in  Jack- 
son :  he  said  the  depot  was  burnt  and  he  would  go  home  and  give 
the  Co.  credit  for  $50.     He  spoke  of  lumber  being  burnt  at  the 
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Centre :  when  he  mentioned  it  he  kind'o  smiled  as  though  he  re- 
joieed  that  it  was  hornt. 

Cross  examination  waived. 

Alonzo  Spaulding  sworn — Lire  at  Grass  Lake,  Jackson  Co.,  three 
or  four  miles  south  west  from  the  station:  know  Freeland  :  he  spoke 
to  me  in  May  '49  about  obstructions  in  a  culvert,  near  where  we 
stood  :  he  said  he  was  going  after  his  cow  one  night  and  there  was 
a  rail  sticking  up  in  a  culvert,  and  before  he  got  thirty  rods  off  the 
cars  came  along  and  struck  it,  and  smashed  the  lamp  ;  think  it  was 

the  2d  culvert  east  of  the  dry  marsh ;  he  said  he  was  d d  afraid 

they  would  think  he  did  it,  and  went  on  and  led  it. 

In  March  last  spoke  to  me  about  a  certain  fence  I  built. 

Further  direct  examination  waived  for  the  present — the  witness  to 
be  recalled. 

Cross  examined — He  said  he  was  passing  along  by  the  side  of  the 
road— did  not  say  how  near  he  went  to  the  culvert  when  he  saw  the 
rail  in  it. 

Henry  H.  Bingham  sworn — Live  at  Grass  Lake ;  have  known  W. 
Corwin  ten  or  twelve  years ;  I  remember  the  locomotive  Goliah  be- 
ing run  off  near  Leoni  last  fall ;  the  night  it  run  oflfl  heard  Corwin 
talking ;  was  on  my  way  home  from  Michigan  Centre  to  Grass  Lake ; 
was  within  about  three-fourths-  of  a  mile  of  Leoni ;  some  one  drove 
up  behind  me,  two  in  a  buggy ;  I  recognized  Corwin's  voice  as  one 
of  these;  they  appeared  to  have  been  driving  fast;  heard  them  speak 
of  the  cars,  and  said  they  feared  they  would  be  too  late ;  they  struck 

their  horse  and  said  G — d  d n  you  go  ahead — and  passed  me; 

as  they  were  going  past  one  of  them  in  a  feigned  voice  asked  how 
far  it  was  to  Leoni — this  was  the  person  with  Corwin ;  took  it  to  be 
O.  D.  Williams. 

I  thought  it  was  him  when  they  first  drove  up  and  talked  before 
they  passed  me ;  after  they  passed  they  drove  very  rapid  ;  I  tried  to 
keep  up  with  them  but  could  not ;  suspected  from  what  I  had  heard 
that  all  was  not  right;  when  I  got  to  Grass  Lake  the  cars  were  just 
leaving  for  the  west,  and  were  run  off  near  Leoni;  Grass  Lake  is 
some  four  miles  east  of  Leoni. 

Cross  examined — The  night  was  dark,  could  not  distinguish  them 
by  sight. 

Theodore  Ladue  sworn — Live  at  Leoni ;  know  the  Prices,  and 
Mr.  Lemn;  don't  exactly  know  Lemn's  occupation ;  the  Price  boys 
are  blacksmiths,  and  live  about  six  miles  from  Jackson  ;  have  seen 
Lemn  at  Price's  several  times  during  1850;  have  seen  him  there 
quite  often  this  spring :  he  generally  stays  over  night ;  never  saw 
him  there  fishing ;  I  live  close  by  the  lake ;  have  often  seen  tlie 
Price  boys  fishing,  but  never  Lemn. 

Cross  examination  waived. 

Van  Arman  said  he  now  wished  to  raise  and  discuss  the  question 
of  admissibility  of  testimony,  relating  to  acts  or  declarations  of  de- 
fendants, subsequent  to  the  act  charged  in  the  indictment,  the  burn- 
ing of  the  depot,  &c.;  for  instance,  would  seek  to  show  that  the  de- 
fendants, in  March  last,  employed  a  person  to  burn  the  depot  at 
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Niles,  fixed  the  price  for  doing  it,  and  actually  delivered  him  an  in- 
strutncnt,  or  "  torpedo/'  to  do  it  with — the  same  kind  as  they  stid 
was  used  in  burning  the  depot  at  Detroit.  He,  Van  Arman,  said 
the  admissibility  of  this  class  of  testimony  would  frequently  arise  du- 
ring the  examination  of  the  three  or  four  remainig  witnesses,  on  the 
part  of  the  prosecution,  touching  this  branch  of  the  case. 

It  was  agreed  to  take  up  the  question  on  the  2ist,  at  nine  o'clo^ 
to  which  hour  the  court  adjourned. 

SEVENTEENTH  DAY MORNING  SESSION. 

Saturday,  June  Slst 

The  question  of  the  admissibility  of  testimony  relating  to  acts  and 
words  of  defendants  subsequent  to  the  act  charged  in  the  indictmeiit, 
(to  wit,  the  burning  of  the  depot,)  for  the  purpose  of  identifying  them 
with  the  burning  and  conspiracy,  was  raised  and  argued  on  &&  Al- 
lowing propositions  submitted  by  counsel  for  prosecution. 

1st.  The  prosecution  offers  to  prove  that  subsequent  to  the  burn- 
ing at  Detroit,  speaking  of  the  expected  collision  of  the  cars ;  a  per- 
son said  to  Freeland,  defendant,  you  have  carried  your  depredatiooi 
far  enough  ;  and  F.  replied,  they  (the  railroad  company,)  have  nyC 
done  with  us  yet;  the  excitement  is  quiet  at  present,  but  we  are  pre- 
paring to  give  them  hell  soon. 

2d.  That  on  or  about  the  1st  day  of  April,  1851,  these  defendants, 
hired  persons  to  burn  the  Michigan  Central  Railroad  depot 
bridge  at  Niles,  and  for  that  purpose  delivered  them  a  match, 
gave  them  instructions  how  to  use  it,  told  them  it  was  a  similar; 
to  the  one  they  had  furnished  Geo.  W.  Gay  to  burn  the  depot  in. 
troit;  that  they  knew  it  would  work  well,  because  it  had  worked' 
at  Detroit — also  to  give  in  evidence  the  preparations  of  defendants 
to  burn  the  depot  at  Niles,  the  res-gesta  attending  the  same,  the  kind 
of  instrument  they  had  for  that  purpose,  and  their  identificalion 
,  therewith.  Mr.  Seward  makes  go  objection  to  showiug  delarations  dMb 
subsequent  to  the  burning  of  the  depot  and  which  go  to  show  parti- 
cipation or  guilty  knowledge,  but  the  proposition  in  reference  to  the 
Freeland  conversation  havmg  no  relation  to  the  depot  burned,  be 
cepted  to.  Will  also  object  to  receiving  such  portions  of  the 
gc^tu  of  the  Niles  matter  as  have  no  immediate  relation  to  the  D^ 
troit  burning. 

With  regard  to  the  second  proposition  he  raises  no  question, 
cepi  as  to  the  order  of  time — the  principle  question,  therefore, 
upon  the  first  proposition. 

Mr.  V<in  Dyke  said  the  prosecution  would  desire  to  give  in  eti- 
dcnce  the  acts  of  the  conspirators  subsequent  to  the  burning  of  the 
Detroit  depot,  which  leads  to  the  inquiry — To  what  extent,  on  what 
principle,  and  for  what  purpose  are  they  admissible? 

He  claimed,  that  the  testimony  was  admissible  within  the  defini- 
tion, object  and  philosophy  of  presumptive  evidence.  Cited  1  PbiL 
on  Evidence,  156,  166  ;  9  English  Common  Law,  52  3 ;  1  Green- 
leaf,  58. 

In  cases  of  this  kind,  much  is  in  the  discretion  of  the  Court;  1 
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PhiL  ev.  171;  13  E.  C.  L.  125.    Testimony  is  competent  for  one 
purpose  when  not  for  another,  1  Phil.  169. 
That  this  testimony  is  competent — 

1st  To  aid  in  the  proof  of  the  whole  conspiracy  and  to  corrobo- 
rate that  already  given. 

To  give  the  whole  history — to  show  the  continuous  transactions-*- 
to  identify  the  defendants  in  the  execution  of  portions  of  the  entire 
plan,  and  thus  to  raise  the  probabilities  that  they  were  the  parties 
who  committed  the  particular  part  of  it  charged  in  the  indicment.   . 

That  for  this  purpose,  there  is  no  distinction  between  prior  and 
subsequent  acts.  Cited  1  Greenleaf,  sec.  '62  ;  1  Denio,  577 ;  1  E. 
C.  L.  375  ;  2o  E.  C.  L.  294 ;  Swift's  ev.  153,  154  ;  4  Greenleaf 's 
Rep.  172;  3  Wheeler's  Criminal  Cases,  505  to  508;  1  Story  R.  143; 
C.&.  H.  Notes,  410,  et.  seq. 

That  where  it  is  sought  to  prove  the  intent — the  quo  anlmo — the 
guilty  knowedge — the  connection  of  the  party  with  the  act— or  any 
other  similar  thing  not  susceptible  of  direct  pr^f,  but  resting  on  cir- 
cumstantial evidence,  everything  connected  with  the  main  charge, 
springing  from  the  same  plan — part  of  the  continuous  transaction, 
throwin^f  light  on  the  whole,  or  calculated  reasonably  to  raise  the 
probability  that  the  party  charged  was  identified  with  the  crime,  is 
admissible  to  go  to  the  Jury. 

Mr.  Van  Dyke — illustrated,  that  if  an  individual  had  threatened 
to  burn  an  entire  block,  was  known  to  have  commenced  his  threat 
and  was  found  doing  any  portion  of  it,  whether  before  or  af\er  any 
part  was  done  for  which  he  was  indicted — each  distinct  act  was 
competent  in  evidence  to  bear  upon  any  and  every  other  portion. 

Mr.  Van  Dyke  closed  by  saying  that  the  prosecution  had  com- 
menced by  showing  the  origin  of  this  dark  and  fearful  conspiracy, 
to  hear  the  evidence  in  whicli,  made  the  blood  run  cold — that  they 
had  followed  it  down  in  its  devastating  career  of  crime,  step  by  step; 
that  they  had  exhibited  the  wreck  and  ruin  which  followed  its  fatal 
progress;  that  they  had  read  the  first  pages  of  the  drama,  and  now 
only  sought  to  continue  on  and  unfoid  the  final  scenes,  destructive 
and  terrible  as  they  were,  that  from  their  lurid  light  the  Jury  might 
read  and  comprehend  the  nature  as  well  as  the  horror  of  the  whole. 

Mr.  Frink,  for  defts  followed,  said — The  distinct  question  before 
the  court,  is  whether  a  remark  made  by  one  of  the  defendants  in  the 
month  of  March,  intimating  an  intention  to  commit  depredations  up- 
on the  Railroad,  in  the  county  of  Jackson,  in  some  future  time,  shall 
be  admitted  in  evidence  on  this  trial.  To  determine  the  question  it 
is  only  necessary  to  know  whether  it  will  tend  to  show  one  of  the 
three  distinct  facts  charged  against  the  defendants  in  the  indictment 
in  this  cause — Ist,  that  they  were  actually  present  at  the  city  of  De- 
troit, on  the  18th  of  November  last,  and  engaged  in  setting  fire  to 
the  depot;  2d,  that  they  advised  or  procured  Gay  to  burn  the  build— 
ing;  3d,  that  they  feloniously  received  and  maintained  Gay,  know- 
ing that  he  had  committed  the  offence.  The  general  rule  that  testi- 
mony must  be  referable  to  the  point  in  issue,  as  stated  in  2d  Russell 
on  Crimes,  772,  Roscoe,  67,  Barn  &  Cres  145,  is  not  disputable. 
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Keeping  that  rule  in  view,  what  possible  tendency  can  the  propo- 
sed evidence  have  to  elucidate  the  truth  as  to  either  of  the  three  facts 
alleged  against  the  defendants  in  the  record.  It  would  not  have  the 
remotest  influence  in  satisfying  the  jury  that  any  one  of  the  prison* 
ers  was  prei<ent  at  Detroit,  at  the  date  of  the  oflfL^nce  mentioned  in 
this  indictment;  or  that  they  advised  or  procured  any  third  person  to 
destroy  the  editice;  or  that  they  had  ever  seen  or  harbored  Gay.  The 
case  supposed  by  counsel,  of  a  block  of  stores  owned  by  one  man—^ 
one  being  fired  one  day,  and  a  second  the  next  day — is  not  analogou 
to  the  present  question.  If  one  of  the  defendants  had  set  fire  to  one 
of  the  stores,  and  on  an  indictment  for  the  crime,  it  should  be  ufier« 
ed  to  prove  that  six  months  afterwards  the  defendants  had  oTer- 
thrown  the  owner's  carriage,  it  would  approach  nearer  to  a  parallel. 

Can  the  fact  that  any  one  of  these  defendants  committed  a  trespass 
or  misdemeanor  in  Jackson  County,  tend  to  prove  an  arson  in    De* 
troit  six  months  before  the  date  of  the  trespass  or   misdemeanor  t — 
When  several  felonies  are  so  connected  as  to  form  one  continuous 
transaction,  they  may  all  be  shown,  for  the  reason  that  they  are  not 
distinct,  and  have  a  tendency  to  show  the  quality  of  the  act  charged. 
No  question  is  made  as  to  the  guilty  character  of  the  incendiary  act 
in  burning  the  depot.     If  its  loss  was  the  resu!t  of  design,   it  was  a 
corrupt  and  criminal  act.     If  the  defendants  procured  the  araon,  they 
will  not  pretend  tiiat  their  connection  with  Gay  was  innocent     The 
rule  allowing  felonies  other  than  in  issue  to  be  proved  only  applies  ./i 
when  two  or  more  felonies  are  concomitant.     But  when  they  are  ditf^  * 
tinct,  evidence  cannot  be  given  of  an  offence  not  described  in  the  iai^ . ' 
dictment.     It  is  claimed,  however,  that  subsequent  acts  and  threals.Tfr' 
may  be  shown  to  identify  the  parties  with  the  crime.     Suppose  Free»^' 
land,  or  any  other  defendant,  did,  in  the  month  of  March,  announce 
that  the  cars  would  be  obstructed,  how  will  that  show  who   was  in 
Detroit  last  November,  or  that  they  had  ever  made  a  compact   with 
Gay.     Lastly,  it  is  claimed  to  establish  a  conspiracy;  I  therefore 
again  remark  that  no  conspiracy  is  charged  in  the    indictment.     If, 
however,  the  prosecutor  proposes  to  show  a  confederacy  to  establish 
the  defendants'  guilt  of  this  arson,  the  agreement  must  be  to  procure 
the  very  act  alleged  in  the  record — in  short,  to  burn  the  depot. 

The  destruction  of  the  building-2S  not  yet  shown  to  have  been  oc- 
casioned by  a  criminal  act.  The  counsel  for  the  government  seek  to 
prove  the  conspiracy  by  showing  what  the  defendants  have  done  col- 
lectively and  individually  by  word  and  deed.  This  cannot  be  done 
by  proving  any  acts  or  words  unless  they  occurred  before  the  date  of 
the  offence  named  in  the  indictment,  unless  by  confessions,  19  Eng. 
Com.  Law,  12:3;  1  Greenleaf,  5e»,  59. 

Therefore  no  word  or  act  ofany  of  these  defendants  can  be  shown 
to  establish  a  combination  between  them  to  accomplish  the  destruc- 
tion of  the  depot,  which  was  done  or  said  afler  the  crime. 

Mr.  Frink  closed  his  argument  at  20  minutes  to  one  o'clock. 

Mr.  Seward  suggested,  that  the  Jury  need  not  be  detained  this  P. 
M.,  as  the  argument  of  the  question  would  occupy  the  entire  afler- 
noon  session.    The  Pros.  A^ty.  then  suggested,  that  witnesses  might 
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ilflo  be  discharged,  which  was  agreed  to,  and  the  court  took  a  recess. 
until  2  o'clock. 

AFTERNOON   SESSION. 

Mr.  Frazer  for  Pros.,  continuing  the  argument,  said. 

That  a  man's  subsequent  conduct  furnishes  as  strong  proof 
of  his  guilt,  as  does  his  conduct  antecedent  to  the  commission  of 
the  offence;  2d  Russell  on  Crimes,  5th  ed.,  '}28. 

Mr.  F.  claimed  to  introduce  such  proof  for  the  purpose  of  show- 
ing the  character  of  the  whole  transaction  ;  to  throw  light  upon  the 
former  acts,  and  as  parts  of  a  continuing  conspiracy,  tending  to  show 
guilt;  also  as  tending  to  establish  identity;  to  show  the  existence  of 
a  conspiracy,  all  to  go  to  the  Jury,  who  must  judge  of  the  weight  of 
the  evidence. 

Everything  which  conduces  to  the  proof  is  admissible  :  the  lan- 
guage of  the  party,  as  explaining  his  motives,  and  the  objects  of  the 
conspiracy. 

2d  Russel  on  crimes,  pp.  772,  and  the  illustrations  there  cited; 
Crown  cases,  R.  &  R.,  5l3. 

It  is  immaterial,  said  Mr.  Frazer,  what  the  nature  of  the  indict- 
ment is,  if  the  facts  involved  a  conspiracy.  Where  several  felonies 
have  been  committed,  in  pursuance  of  a  common  object,  they  may 
all  be  proved  as  be  iug  part  of  the  same  transaction,  although  com- 
mitted subsequently  to  the  one  on  trial.  Russell  on  Cr.,  774  and 
777,  19  E.  C.  L.  354, 

The  principle  applies  to  civil  cases;  12  E.  C.  L.  104.  Mr.  Fra- 
zer continued  his  argument  to  some  length. 

Mr.  Seward  claimed  the  closing  argument,  and  said  as  Judge 
Goodwin  wished  to  be  heard,  for  the  prosecution,  he  could  now  pro- 
ceed. Mr.  Goodwin  also  claimed  the  closing,  when  under  the  ruling 
of  the  court,  the  closing  was  given  to  the  defence. 

D.  Goodwin,  further  arguing  the  question  for  the  prosecution, 
said,  that  in  referring  to  the  numerous  authorities  on  the  subject, 
the  only  general  rule  which  can  be  found,  is  that  the  other  acts  of 
the  prisoners  given  in  evidence  must  tend  to  prove  the  offence 
charged  in  the  indictment,  that  the  rule  does  not  require  that  those 
acts  shall  precede  that  so  charged;  thai  if  they  have  a  tendency  to 
establish  the  offence  charged,  they  are  admissible  in  evidence,  whe- 
ther they  occurred  before  or  subsequently.  Mr.  G.  cited,  I  Phil. 
Ev.     2  C.  &  H.  notes.  6  Randolph,  704;  Story's  Reports  142,  3. 

He  referred  to  the  nature  and  extent  of  the  conspiracy  which  the 
evidence  went  to  establish,  contemplating  not  only  the  acts  charged 
in  the  indictment,  but  with  the  various  other  aggressions  referred  to» 
The  burning  of  the  depots  on  the  whole  line  of  the  road.  He  said 
that  if  the  evidence  proved  that  some  of  the  def'ts  were  engaged  in 
the  aggressions  preceding  and  also  in  those  subsequent  to  that  charg- 
ed in  it,  it  served  to  identify  them  as  connected  with  the  whole  con- 
spiracy and  all  the  acts  done  in  pursuance  of  it.  And  that  if  the 
proof  offered  tended  to  identity  any  of  the  prisoners  as  connected 
with  the  offence  alleged^  or  to  confirm  the  evidence  of  the  prosecu- 
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lion  as  to  the  main  charge,  it  was  competent.  He  referred  to  tke 
means — perjury — by  which  it  appeared  the  defendants  expected  to 
screen  themselvos  and  commit  their  hcnious  transactions  with  iropii* 
nity;  and  the  importance  of  eliciting  all  the  facts  for  the  considert- 
tion  of  the  Jury. 

Mr.  Seward  said  lie  feared  this  morning,  when  this  question  wag 
opened,  that  it  would  lead  to  too  much  of  a  good  thing — argument-^ 
he  did  not  intond.  howovcr,  to  occupy  much  of  the  time  of  the  court; 
'tliought  he  could  say  all  he  wished  to  in  three  or  four  propositions.  He 
'Contended  that  the  decliirutions  of  Frecland,  that  ''the  road  had  not 
done  with  thorn  yet;  the  excitement  is  quiet,  and  we  are  preparing  to 
gire  them  hell  soon,"  was  no  admission  on  his  part  of  the  buroing 
of  the  De])ot;  neither  was  the  coutidcutial  ejaculation  of  Dr.  Fam- 
ham,  "the  Railroad  will  all  be  blown  up  in  less  than  a  inonth — hell 
and  damnation,  ><  10,000  all  ^one  to  hell  in  less  than  a  minute/' — 
amount  to  an  admission  relating  to  the  burning  of  the  depot,  or  hare 
any  bearini;  upon  that  act.  lie  said,  in  tlu*  vocabulary  of  Jackson 
county,  the  term  of  ''giving  'em  lielT*  appeared  to  be  quite  com- 
ni-^n,ind  had  a  broad  meanintr — related  to  many  things — to  shooting, 
sinking  them  in  tlie  dry  marsh,  and  all  otlier  acts  seemed  to  be^'gir* 
ing  Vni  hell." 

The  term  thus  so  oHen  used  did  not   go  to  explain  any  thing  in  • 
connection  with  the  burning  of  the  depot,  it  did  not  explain  how  the    .• 
ilamrs  were  kindlcd,which  suddenly  roused  this  entire  city  fromtheir^ 
idumbers  to  witness  the  destruction  of  that  magnificent  structore.-*^ 
It  did  not  soem  to  explain  anvthinrr.  \?\ 

The  counsel  argued  at  length,  illu^tr«iting  and  enforcing  his  pointl.  ;* 
by  reference  to  known  and  celebrated  cases.  «;  V 

The  Court.-:— The  acts  offered  to  be  proved  being  embraced  in  the 
general  scheme,  and  having  a  tendency  to  show  that  the  defendants 
had  not  abandoned  their  scheme,  with  the  last  act  proven  prior  to 
the  burning,  but  still  adhered  to  their  schemes,  and  continued  their 
efforts  to  carry  them  out.  I  think  the  evidence  is  proper  to  go  to  the 
jury. 

The  court  adjourned  until  Monday,  the  2dd,  at  9  A.  M. 

NINETEEN  rn  DAY — MORNING  SESSION. 

Monday,  June  83d. 

The  CooTt  <^cned  and  Jury  called. — Mr.  Van  Annan  stated  theft 
two  of  the  prisoners,  Aaron  Mount  and  Benj.  F.  Gleason,  were  sick 
and  unable  to  be  in  court. 

The  necessary  stipulations  to  proceed  with  the  trial  in  their  ab* 
eence  were  entered  into  and  fded. 

Charles  Rwlgers  sworn,  by  Van  Arman. — Reside  now  at  Niles; 
went  there  Jan.  1S50;  lived  at  ^Michigan  Centre  for  about  four  years 
previous:  am  a  coopor  by  trade  ;  at  Michigan  Centre  worked  for 
Shoemaker  ;  know  Fitch,  Filley,  Moulton,  Tyrrell,  Grout,  and  all 
the  other  defendants  except  Burnett,  Lenm,  Beebe,  Hill,  Lang,  Ac* 
kerson  ;  some  of  them  know  only  by  sight.  I  worked  for  Filley  and 
^     h  in  harvest  'id  i    near  Filley's  house  on  the  road  heard  him 
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ning  a  hand  car  ahead  of  the  train;  said  a  stick  of  timber  could  be 
placed  on  the  culvert  so  as  to  lean  off  the  track  while  the  hand  car 
passed,  but  by  means  of  a  rope  attached  to  the  lower  end  a  person 
at  a  distance  could  pull  it  so  as  to  bring  the  timber  in  conjuuctioo 
with  the  train. 

Heard  Fitch  talking  of  the  cars  ;  think  J.  Wells  was  present,  and 
fleveral  others ;  he  said  by  placing  a  keg  of  powder  under  the  track, 
and  having  a  trail  of  powder  to  the  track,  it  could  be  fired  by  means 
of  percussion  matches  under  the  rail ;  said  he  would  like  to  see  it 
done;  have  heard  him  speak  of  damages  by  the  road  in  killing  cat- 
tle, in  justification  for  the  depredations.  Heard  him  speaking  of  a 
grand  invention  for  throwing  the  cars  off;  either  said  there  had  been 
or  might  be  a  machine  by  which  the  cars  could  be  thrown  off,  and 
the  machine  saved  for  another  time  :  said  in  the  noise  and  confusion 
of  the  cars  being  thrown  off,  the  machine  could  be  taken  away. 

At  one  time  heard  him  say  he  was  willing  to  be  one  to  turn  ont 
with  his  team  and  tear  up  the  track  for  some  rods;  somewhere  when 
a  freight  train  run  over  a  log  20  or  30  ro<]s  east  of  the  Centre  near 
the  west  edge  of  the  Dry  Marsh ;  Spaulding  was  conductor.  I  saw 
some  dozen  persons  standing  near  the  old  tavern  stand,  in  sight  of 
the  obstruction,  it  was  a  better  place  of  observation  than  at  Filley*s 
tavern  ;  Mr.  Fitch,  Barrett,  and  Filley  I  think  were  there,  I  can't  re- 
member the  others;  I  went  there  after  the  train  had  stopped;  Fitch 
asked  Spaulding  what  was  the  matter ;  he  replied  that  some  d — d  hy- 
ena had  been  putting  something  on  the  track ;  and  made  some  re- 
mark that  he  was  ready  to  do  something  to  bring  them  to  justice ; 
Pitch  answered  that  they  might  come  on,  he  was  ready  for  them;  he 
had  two  double  barrelled  guns  in  the  house,  and  they  were  load- 
ed ;  Fitch  said  they  could  not  run  in  safety  over  the  road  until  they 
paid  full  price  for  cattle. 

Cross  Ex.  by  Frink. — I  worked  for  Fitch  in  harvesting  in  '40  both 
before  and  afler  I  worked  for  Fillev ;  I  worked  for  Fitch  some  two 
•r  three  days ;  can't  remember  which  conversation  1  heard  first,  or 
whether  it  was  during  the  day  I  worked  for  him ;  at  the  conversation 
about  blowing  off  cars,  can't  lay  positively  who  was  present. 

At  another  time  heard  him  speak  of  another  plan  to  throw  the 
ears  off  by  breaking  the  iron  chains,  which  held  the  rails  4*c-;  I 
made  an  affidavit  of  these  facts  last  spring  at  the  request  of  Mr.  Tiel- 
lon ;  heard  it  read  last  Saturday  ;  can't  remember  distinctly  what  the 
replies  were  to  Fitch's  remarks  at  those  conversations  they  were  gene- 
ral, by  all  hands;  they  all  seemed  to  endorse  his  plans  for  damaging 
the  road  and  cars. 

One  of  the  conversations  was  west  ofFilley's  house;  think  several 
of  us  had  been  to  see  a  "critter"  killed;  when  the  cars  run  off  near 
the  dry  marsh.     I  saw  Fitch  in  the  crowd;  think  Spaulding  said  some 

d d  hyena  had  put  an  obstruction  on  the  track,  and  he  was  ready 

to  help  bring  them  to  justice,  or  something  to  that  effect ;  don't  re- 
member that  he  mentioned  using  guns  ;  did  not  see  the  obstruction 
«ntil  after  the  cars  passed. 
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Direct  Ex. — When  Fitch  spoke  of  running  the  cars  off  by  break- 
ing the  chairs,  and  he  called  it  a  "  bull  switch/'  some  things  wert    ^ 
said  between  Fitch  and  Spaulding,  which  I  can't  remember.     Fitck 
moved  towards  S.  rather  an^ry,  S.  was  also  excited. 

A.  Spauldinu,  recalled. — About  conversation  with  Freeland  ia 
March  1851,  at  my  residence  at  Grass  Lake,  we  were  speaking  of 
difficulties  of  the  road — he  said  if  he  was  going  to  commit  depr^a- 
tions  on  the  road,  he  would  risk  any  one's  turning  states  evidence 
against  him  ;  said  there  would  be  only  one  who  would  see  him,  and 
he  did  not  believe  they  wc  uld  get  him  down  as  a  witness  against  him; 
were  talking  freely  about  depredations — did  not  say  he  had  commitr 
ted  any. 

Morgan  Wescott,  sworn. — Lived  in  Tecumseh  11  years;  shoe* 
maker  by  trade.  Know  George  McMichael — saw  him  in  Clinton  in 
August  last,  on  my  return  from  Ohio ;  saw  him  once  in  JacksoM, 
back  of  Morrison's  Grocery,  there  was  some  one  with  him;  don't 
know  who—it  was  in  the  latter  part  of  September,  near  Morrisoo's 
'barn.  I  overheard  conversation  between  them,  and  stepped  back 
oat  of  their  sight 

Seward  objected  to  the  testimony,  because  the  witness  did  nof 
know  the  person  talking  with  McMichael,  was  one  of  the  defendant!. 

Court  said  the  witness  McMichael,  said  he  had  a  conversatill^ 
with  a  person  at  that  place,  one  of  the  defendants  ;  that  it  was  iM.,, 
only  conversation  he  ever  had  there,  and  the  testimony  is  admiasil  *^  ' 
Excepted  to. 

Witness. — Heard  the  man  talking  with  McM.,  asked  him  to  goiiS^ 
with  him  and  tear  up  the  track  and  burn  the  depot  at  Jackson,  and  *2 
said  Mr.  Fitch  would  pay  them  tor  it.     I  had  not  seen  McM.  bcfofiS^ 
on  that  day — saw  him  some  15  minutes  aAer  that,  in  the  street.    I 
am  not  much  acquainted  in  Jackson,  McM.  and  the  man  was  on  tbe 
west  side  of  the  barn.     I  was  on  the  north  side. 

Cross  Ex.,  by  Frink. — I  came  to  Jackson  about  noon  from  Clin- 
ton, was  looking  for  a  jnb  at  shoe  making— <lid  not  apply  to  any  one 
for  jobs,  as  several  in  the  streets  told  me  the  shops  were  all  full.  I 
returned  to  Brooklyn,  did  not  stop  at  a  hotel ;  don't  know  as  I  am 
obliged  to  tell  where  I  got  my  dinner,  or  whether  I  had  any— K:une 
to  Jackson  on  a  lumber  wagon,  don't  know  who  I  rode  with ;  I  got 
out  in  the  streets  of  Jackson  and  iefl  there ;  lefl  Clinton  about  7o'- 
olock.  1  went  back  of  Morrison's  grocery  to  find  a  privy,  I  reoiain* 
ed  there  a  few  minutes ;  McM.  and  the  other  person  came  soon  after; 
I  started  to  come  away,  and  saw  them  around  the  corner  of  the  barn, 
and  hearing  them  talking  of  the  railroad,  stepped  back  to  hear  wha 
they  said. 

'They  lefl  before  I  did.  I  went  that  afternoon  to  Brooklyn,  and 
stayed  at  Ladd's  tavern  and  got  a  job;  worked  there  some  five  months 
and  lived  in  the  house  with  McMichael;  have  seen  him  since  I  hare 
been  here,  he  told  me  it  was  at  Morrison's  grocery,  behind,  where 
he  had  been  talking  with  the  man.  I  have  not  been  in  Jacksoa 
aince  ;  I  think  the  barn  was  not  painted  ;  the  alley  runs  north,  the 
grocery  is  on  the  north  side  of  the  street ;  don't  know  whether  there 
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vu  t  tireet  or  other  baildings  north  of  the  barn ;  neTer  was  there  be- 
fire  and  took  no  particular  notice  of  the  location.  I  was  not  sab- 
poenaed  here,  Geo.  McMichael  came  to  Palmyra  for  me,  and  snid  he 
wanted  me  for  a  witness  to  swear  to  what  1  heard  that  man  tell  him 
behind  the  grocery,  did  not  tell  me  what  he  had  sworn  to. 

WoL  Dobbs  sworn. — Reside  in  Detroit,  am  some  acquainted  with 
Fiteh,  Filley,  Corwin,  Myers,  Williams  and  some  others  of  the  de- 
fiwdaeli.  I  formed  their  acquaintance  in  Leoni ;  think  I  went  there 
m  Fefamarjv  1850.  I  boarded  with  Mr.  Kirkendall,^t  Leoni.  I 
iwMfliber  an  interview  at  Hadden's  grocery ;  Williams,  Myers  and 
Carwm  were  present,  not  certain  whether  the  Prices  were  there. 
The  railroad  company  was  spoken  of.  think  Williams  made  the  pro- 
pentioa  to  me  to  naiJ  a  plank  on  the  track,  on  the  embankment  or 
hfidfe.  I  declined  to  do  it,  and  he  said  I  was  a  coward  and  fool. 
8ud  they  wanted  another  hoist,  and  spoke  of  powder ;  said  if  that 
wyidu*t  do  they  wonid  try  something  else. 

I  declined  having  anything  to  do  with  it ;  he  said  the  Price  boys 
vobM  do  it,  and  wanted  roe  to  tell  them  to  come  down  to  the  gro- 
';  they  were  up  at  KirkendalPs  where  I  was  going.    I  told  them 
I  got  op  there,  that  Williams  wanted  them  down  at  the  gro- 
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to  Jackson  once,  with  Williams,  Jenkins  and  Myers;  I 
about  the  1st  of  April ;  we  stopped  at  Filley's  on  the  way ;  saw 
lltoh  and  Filley  and  E.  Champlin  and  several  others  there,  heard  a 
iversation  about  a  cow  killed  on  the  road  belonging  to  Mr.  Wi- 
Fitch  said  he  thought  the  company  would  be  glad  to  compro- 
with  them  soon,  or  they  would  be  sorry  for  it,  and  asked  me  if 
I  van  going  to  engage  with  the  company  the  next  season. 

We  went  on  to  Jackson,  and  Williams  and  me  got  into  a  quarrql 
at  Warner's  grocery  about  a  bet  on  the  comparatixe  size  of  a  gold 
dottir  and  a  five  cent  piece,  he  dared  me  into  the  bnck  room  to  fight. 
He  said  I  was  a  d---d  scoundrel,  and  he  could  whip  any  man  en- 
gaged with  the  railroad  company :  think  he  said  this  to  young  War- 
ner. 

At  Leoni,  in  1850,  about  March  or  April,  at  Kirkendall's  tavern, 
Corwin,  Ed.  Price,  Williams  and  Myers  were  present,  something  was 
said  by  Kirkendall  abont  Williams  gokig  to  New  Orleans,  on  account 
qC  his  being  sui<pected  of  something  about  the  attempt  to  blow  up 
the  bridge,  and  that  the  company  were  going  to  arrest  him.     Cor- 
win said  he  was  a  fool  to  leave,  for  the  boy^  could  clear  him,  said 
they  could  prove  that  that  horse,  (referring  to  his  horse  at  the  door,) 
was  a  blacksmith  shop,  and  every  hair  on  him  a  candle  if  necessary. 
At  Hadden's  grocery,  Williams,  Corwin  and  Myers  were  present, 
Williams  asked  me  if  I  wished  to  go  into  a  speculation  to  make  some 
money;  told  him  1  did  ;    he  asked  me  if  I  knew  where  the  steamers 
May  Flower  and  Atlantic  laid  up;   1  told  him  I  did  not;    that  Ward's 
boats,  I  believed,  generally  laid  up  at  Newport. 
He  said  there  was  a  speculation  to  be  made,  that  they  wanted  those 
to  be  brought  to  the  water's  edge  ;   said  to  me,  you  know  all 
the   arrangements  about  the  boaU,   and  there  is  9500  ready 
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for  yoa  if  they  can  be  burnt.  I  told  him  I  thought  it  would  be  a  j 
bad  speculation;  he  said  niy  expenses  would  all  be  borne,  if  I  had  lo 
go  to  Buffalo,  I  could  live  like  a  gentleman  ;  said  if  I  succeeded,  I 
could  have  $500,  and  he  would  refer  me  to  the  best  backers  in  tfaa 
county  for  the  $500  ;  spoke  of  Fitch,  Filley  and  E.  Champiin.  I 
told  him  I  did  not  want  to  get  into  any  such  speculation,  lie  called 
me  a  coward. 

Cross  examined. — I  went  out  there  in  1850;  before  that,  up  to  the 
fall  of  '49,  1  had  been  a  runner  for  Mr.  Andrews'  Railroad  Hotel, 
on  the  lakes;  I  had  no  partiular  business  at  Leoni;  had  an  objeet  in 
view,  to  get  board  cheap ;  stayed  at  Kirkendall's  some  six  wedn; 
have  frequently  seen  Williams,  and  been  with  him  for  two  years 
past;  we  were  in  back  part  of  Hadden's  grocery  at  first  converaatioii 
with  Williams.  Ue  proposed  to  me  to  assist  him  and  Corwin  is  put- 
ting a  plank  on  the  road,  nearly  opposite  the  grocery,  or  at  the 
bridge;  when  I  left  the  grocery,  they  were  playing  cards;  and  asked 
me  to  tell  the  Price  boys  to  come  o?er  from  Kirkendall's,  when  I 
got  home. 

We  stopped  at  Filley's  on  the  road  to  Jackson,  where  the  coafW»'::i 
sation  about  the  cow  took  place.     Williams  said  the  Company  wooHt:^ 
be  glad  to  eat  salt  out  of  their  hands  in  a  few  days ;    also  that  the 
Company  should  be  made  to  pay  double  value  of  cattle.     The  call- 
Tersation  was  not  addressed  to  me,  but  in  the  room,  and  I  heard  it; ' 
I  was  engaged  a  part  of  the   time   pulling  sticks  with  Fitch,   tf0%. 
glass  of  grog.     Fitch  took  part  in  the  conversation. 

I  had  a  difficulty  with  Williams,  at  Warner's  grocery,  in  Jacksoa^  -j 
and  whaled  him  slightly ;  he  sued  me  and  I  was  bound  over,  andfi-  f 
nally  it  was  settled  by  my  paying  private  damages.  The  proposk  n 
tion  to  burn  the  boats  was  before  the  quarrel  in  Jackson.  After  i 
returned  to  Detroit,  I  went  to  Milwaukee,  as  agent  for  Mr.  Ward's 
boats.  Have  not  made  an  affidavit  of  this  matter.  Mr.  Wood  made 
a  written  statement  of  my  knowledge  of  facts  last  winter.  1  know 
Mrs.  Kneeland,  of  Leoni;  she  came  in  the  same  day  that  1  did.-^ 
When  I  went  east,  I  went  to  New- York. 

Direct  examination. — The  first  conversation  with  Williams,  was 
about  putting  the  plank  on  the  track  ;  the  talk  about  burning  the 
boats  was  between  that  time  and  the  time  we  quarreled  at  Jackson. 
We  had  another  quarrel  a  few  days  after,  at  a  ball  at  Leoni,  where 
Williams  abused  me.  I  knocked  him  down  and  licked  him  a  litllOi 
as  much  as  I  thought  necessary,  and  lefl  him.  He  sued  me  for  pri- 
vate damages,  and  I  paid  it. 

Court  took  a  recess  till  1  o'clock. 

AFTERNOON   SESSION. 

Henry  R.  Nichols  sworn — Reside  at  Grass  Lake ;  know  Fitch: 
at  a  county  convention  at  Jackson  last.fall,  in  front  of  liascom's  ho- 
tel, heard  him  speak  of  the  railroad  company  :  I  spoke  of  the  inju» 
tice  of  the  railroad  company  in  not  paying  for  cattle  killed,  and  also 
said  it  was  a  great  wrong  in  laying  obstructions  on  the  road.  His 
reply,  was  in  substance,  that  it  was  the  only  means  of  bringing  the 
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company  to  terms.  1  then  said  that  the  policy  of  the  road  waa  bad, 
because  it  would  cost  them  more  in  lawsuits  than  it  would  to  pay  for 
the  property.  In  reply,  Fitch  said  there  had  been  an  estimate  made 
of  the  cattle  killed  between  Crass  Lake  and  Jackson,  and  that  they 
had  cost  the  Company  some  9400  per  head.  This  is  about  all  I 
heard  him  say,  there  might  have  been  other  things  said  but  don't  re- 
member. 

Cross  examined  by  Frink — this  conversation  was  in  a  public 
place,  and  several  were  present,  don't  know  who.  Fitch  did  not 
say  that  he  had  sustained  any  loss  by  the  road :  he  did  not  approve 
or  disapprove  of  the  depredations. 

Titus  Dean  sworn — Reside  at  Flint :  know  Fitch ;  was  introdu- 
ced to  Wm.  I).  Westcott  by  Fitch,  in  March  last,  at  Johnson's  hotel, 
in  this  city.  Have  seen  Henry  Phelps:  he  was  at  Michigan  Cen- 
tre in  1840  when  I  was  there  :  asked  Fitch  to  go  home  with  me, 
and  he  said  he  could  not,  as  he  was  expecting  a  friend  in  from  Jack- 
son on  the  cars.  Saw  Fitch  talking  with  some  one  in  the  depot  af- 
ter the  train  came.  Have  seen  Phelps,  but  am  not  much  acquaint- 
ed with  him :  think  I  might  not  have  known  him  in  the  night,  if  it 
was  him. 

Cross  examined — they  were  working  on  the  new  depot;  I  was  not 
stopping  at  Johnson's  hotel :  my  family  were  in  the  city. 

Mark  Ensrlish  sworn — Live  in  Jackson :  know  Fitch  :  worked 
jbr  him  in  1849;  one  day,  at  his  house,  he  said  he  had  laid  a  plan 
to  fix  the  road,  so  that  the  Co.  would  not  be  able  to  hire  an  engineer 
within  one  year  from  that  time  to  run  the  road :  asked  him  why  : 
he  said  because  they  would  be  afraid  of  their  lives :  he  also  said, 
/*  if  they  knew  when  Brooks  was  coming  over  the  road,  he  never 
would  be  able  to  get  through  to  the  end  of  the  route." 

He  was  speaking  of  the  people  living  at  the  Centre :  I  know 
Grant,  one  of  the  defendants :  heard  Grant  say  that  it  was  laid  to 
the  wind  running  the  cars  of  the  side  track,  on  to  the  main  track,  so 
as  to  come  into  collission  with  the  train,  and  also  .said  the  wind  was 
in  the  opposite  direction,  at  the  same  time  putting  his  hand  on  his 
shoulder,  he  said  it  took  more  than  one  old  shoulder  to  shove  the 
cars  off  the  side  on  to  the  main  track. 

Was  building  a  chimney  for  Barrett ;  spoke  of  the  iron  they  put 
in  the  chimney :  said  it  did  not  cost  them  any  thing,  and  that  it 
would  be  more  plenty  soon,  as  there  was  a  plot  laid  by  which  the 
Co.  would  not  be  able  to  hire  an  engineer  to  run  the  road  within  a 
year,  and  it  would  have  to  be  thrown  up. 

Cross  examined — Think  I  first  spoke  of  this  matter  after  the  ar- 
rest ;  asked  Dowdle  if  they  had  arrested  Grant :  he  said  he  did  not 
know  :  I  remarked  they  ought  to  if  they  have  not. 

In  the  conversation  with  Fitch,  he  said  we  have  a  plan  laid  about 
the  road.  I  remember  this  particular  conversation,  because  it  as- 
tonished me  at  the  time — often  thought  of  it  when  I  heard  of  depre- 
dations on  the  road. 

Joseph  Waldron,  sworn — Reside  in  township  of  Jackson;  I  know 
several  of  the  defendants ;  known  Ami  FiUey  for  15  years.     Befora 
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he  went  to  the  Centre  I  lived  within  eighty  rods  of  him.  After  the 
Depot  was  burnt  heard  Filley  speak  of  it  at  Morrison's  grocery  m 
Jackson.  The  conversation  was  with  Dr.  Farnham.  F.  asked  thi 
Dr.  if  he  heard  of  the  fire.  Said  he  had.  They  talked  low  and 
private  part  of  the  time.  Filley  said  as  soon  as  he  heard  of  it  faif 
gave  the  Cumpany  credit  for  $25,  and  wound  up  by  saying,  eithei^ 
he  was  "in  for  825,"  or,  **good  for  $25,"  don't  remember  poeiUv» 
ly  which  expression  he  made  use  of.  This  was  after  the  whispei- 
ing.  Part  of  their  conversation  was  private,  and  part  publiG  mi 
open.  • 

Cross  examined  by  Frink — ^Thi»,  I  think,  was  the  next  daj  aikv 
the  fire.  I  think  Morrison  was  not  in  the  grocery  at  the  time,  tken 
were  several  in.  < « 

John  D.  Price,  sworn — ^Reside  atOrass  Lake;  know  most  of  tli 
def 'ts.     Live  about  a  mile  and  a  half  from  B.  F.  Burnett;  he  haiLt 
cow  killed  on  the  road  in  June,  1S5II;  had  a  talk  with  him  abootllf 
About  a  month  before  his  cow  was  killed,  we  had  a  critter  kilM' 
80  ;  talking  about  it,  he  said  we  could  get  full  value  for  it, 
would  cost  more  than  it  would  come  to.     After  his  cow  was 
asked  him  if  b^  had  got  pay  for  her,  and  he  said  no,  but  he 
have  full  pay  dr  full  satisfaction  before  he  receipted  for  her.     I 
rather  joking  him  for  not  commencing  suit,  as  he  was  a  lawyefi 
had  told  me  we  could  get  pay  for  our's. 

Remember  when  the  Gbliah  was  run  off  near  Leoni;  saw 
that  evening,  coming  from  the  east  with  a  horse  and  buggy,  go 
south  across  the  R.  R.,  driving  very  fast ;  he  was  gone   15  i 
minutes,  and  came  back,  as  I  supposed,  though  I  did  not  see 
but  heard  Bildad  Bennett  say  "how  do  you  do.  Judge  BarnetttJ 
I  was  on  the  steps.  Some  one  was  passing.     I  could  not  say  wl 
er  it  was  in  a  wagon  or  buggy:  I  did  not  look  to  see  who  it  Wa^  I 
supposed  it  to  be  Burnett,  from  what  [  heard  said. 

Cross  examined  by  Frink — Did  not  know  there  was  a  child  Inrth 
at  Burnett's  house  that  day — have  lately  heard  there  was;  think  then 
was  a  woman  in  the  wagon  with  him.  I  was  at  Leoni  once  wbM 
there  was  a  meeting,  which  I  believe  was  called  a  *'  railroad  inert* 
ing;''  Burnett  rather  seemed  not  to  approve  of  the  proeeedinga  of  the 
meeting. 

Dr.  James  A.  Hahan  sworn — To  Van  Arman — Reside  at  Mar- 
shall; I  was  on  the  cars  the  morning  of  the  arrest  ofsomeof  the  de* 
fendants ;  came  down  as  far  as  Chelsea;  saw  Fitch,  Tryreli,  fl'illef 
and  Fr  eel  and  aboard ;  heard  a  conversation  between  you   [Van  Al^ 
man]  and  Fitch;  he  asked  you  to  seethe  warrant  upon  which  he  wai  ji 
arrested;  you  showed  it  to  him,  and  he  remarked,  that  he  had  a  slighlfl 
acquaintance  with  this  Henry  Phelps  some  years  ago,  before  he  went  j 
to  the  State  Prison ;  since  then  he  had  known  but  little  about  him.  1 
I  think  the  conversation  was  voluntary  on  his  part;  did  not  hear  you 
attempt  to  draw  him  out  on  anything  about  the  arrest.     He  said  it 
appeared  by  the  warrant,  that  he  was  implicated  with  a  certain  Bfr. 
Gay,  for  burning  the  Depot ;  said  he  never  knew  Gay,  and  never 
heard  of  him. 
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He  then  paused  a  few  momenta  and  again  turned  to  yon  [Van 
Aman]  and  said,  I  believe  thai  old  Gay  has  turned  State's  evidence; 
I  had  Ml  before  heard  of  Gay,  and  did  not  know  who  it  was ;  dur- 
ing that  morning  Freeland,  G.  Fiiley,  and  one  other  of  defendants 
me  sitting  together  in  the  cars  talking ;  I  heard  them  say  that  if 

thjBf  eooid  get  hold  of  that  d d  Hank  Phelps,  they  wiNjld  make 

nnee  meat  of  him,  that  he  had  been  with  them  all  winter  pretend- 
ing to  be  a  friend,  and  had  now  exposed  the  whole  matter;  I  was  set- 
liif  near  them  and  overheard  the  whole  talk;  I  pretended  to  be  asleep 
danogihe  time. 

CroBB  examined  by  Frink — The  talk  between  Fitch  and  Van  Ar- 
■an  was  between  the  Centre  and  Chelsea  ;  don't  remember  exactly 
whsff  it  was  ;  think  Fitch  asked  Van  Arman  to  come  and  set  w!th 
hn;  I  tat  the  next  seat  to  them;  don't  know  Mr.  Warren,  an  officer 
«B  hoard,  at  the  time:  Fitch  made  the  remark  to  Van  Arman  that 
llg  bsliered  "old  Gay  had  turned  State's  evidence,"  but  not  in  an- 
am  to  anything  said  by  Van  Arman  ;  Van  Arman  did  not  ask  hia 
■if  ^ncatiun  about  the  matter  of  the  arrest;  think  Pitch  asked  him 
^pamt  and  set  with  him  as  he  wanted  te  speak  to  him. 

Jfatlianiel  Huntington  recalled. — Had  been  to  Jacj^son  and  was 
pihr  hone,  met  Freeland;  saw  a  train  coming  out  of  Jackson,  and 
mtmtr  train  ooming  from  the  east;  I  spoke  to  F.  to  make  some  sign 

la  have  them  stop,  as  they  would  run  together ;    he  said  no,  d n 

let  them;  I  want  them  to  run  together:  and  said  he  did  not  see 
I  was  working  fur  the  road  for 
•Aad  a  ccHi  venation  with  Cor  win,  at  one  time.  Had  a  pamphlet 
hanoHed  out  of  his  pocket,  which  he  called  ''the  railroad  dream," 
Mread  some  from  it  about  a  poor  man  having^  his  cattle  killed, 
the  Company  for  it,  but  had  to  withdraw  the  suit  and  pay 
he  said,  '-by  God,the  people  of  this  town  will  not  stand  such 
1  have  not  got  the  pamphlet  with  me.  At  another  time 
m  Jackson,  last  year,  I  said  to  him,  "I  suppose  you  fellows  down 
have  done  enough,  or  gone  far  enough;"  he  said  it  is  quiet 
;  but  we  are  preparing  to  give  them  some  soon.  Fiiley  said  the 
CSonpany  should  not  join  fences  with  him  on  the  road,  which  would 
prevent  the  road  t>ein^  fenced  so  as  to  keep  cnttle  off. 

Crofls  examined. — Fiiley  didn't  say  they  had  not  paid  for  part  of 
te  fence  he  built. 

George  Boulton  sworn. — Lived  at  Jackson  8  years ;  know  A.  Fil- 
hf ,  beard  him  speak  of  the  burning  of  the  depot  a  short  time  after- 
wards; tpoke  of  a  water  station  built  at  the  Centre,  and  that  Mr. 
White  had  not  done  as  he  agreed  ;  then  spoke  of  a  depot  being 
bornt,  and  said  he  was  glad  of  it,  and  had  given  the  Co.  credit  for 
$50  on  account  of  it. 
Cross  examioation  waived. 

Wm.  T.  Parcel],  sworn.* — Resided  in  Jackscm  14  years;  know  A. 
Fiiley,  Cor  win  and  Williams ;  1  was  at  the  Centre  when  the  locomo- 
tive filocket  was  run  oflf  last  of  August  or  1st  of  September,  about 
t  P.  M  ;  saw  Corwin  there  with  two  others  ;  20  or  25  minutes  before 
the  train  came  along ;  C.  said  they  had  been  to  a  husking  bee ;  but 
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did  not  think  he  shonld  go  again  in  the  open  field ;  it  was  a  pretti 
cold  night ;  they  asked  Filley  to  treat  which  he  did ;  a  short  tim 
after  Grant  came  in  and  said  the  passenger  train  had  run  off  on  th 
east  switch.  Holden,  who  was  with  me,  said  let's  go  to  the  trail 
and  they  commenced  talking  privately  together ;  this  was  in  Fille]^ 
bar-room;  they  were  talking  privately  when  Grant  came  in.  In  ra 
ply  to  Holden,  they  said  they  would  be  along  soon ;  but  they  did  mH 
come ;  we  went  back  and  found  them  at  Filley's. 

Cross  examined  by  Frink. — Don't  remember  where  they  said  thq 
had  been  to  a  husking  bee ;  think  he  might  have  said  they  had  beai 
at  Champlin's. 

DaTid  Stuart,  Prosecuting  Attorney,  here  stated  that  this  brndl 
of  the  case  was  now  through  with,  and  the  balance  of  testimony  ll 
the  prosecution  would  go  more  directly  to  connect  the  defendadl 
with  the  burning  of  the  Depot.  As  the  hour  of  adjournment  M 
nearly  arrived,  he  would  propose  to  take  up  that  branch  of  the  ^|j 
in  the  morning.  ^  '^ 

The  court  adjourned  until  Tuesday  the  24th  at  9  o'clock.         '*) 

KINETEENTH  DAY — M0RM:«G  SESSION.  » 'i 

Tuesday,  June  SL  9 

Henry  Phelps  recalled,  ex'd  by  Van  Arman — Reside  now  k  dik 
city  :  lived  here  nearly  three  months  ;  previously  lived  in  Syltnn 
Washtenaw  Co.;  lived  there  nearly  two  years;  spent  1  season  thill 
some  nine  years  a^o;  lived  in  Sharon,same  county,  four  or  fiYe  yedHJ 
know  Fitch,  two  \  illeys,  Burnett,  Williams,  Freeland,  Showers,  ^^ 
Price  boys,  three  Champlins,  Farnham,  Laycock,  Barber,  Gl 
Myers,  Pennfield,  Hill,  E.  Smith,  Mount,  Tyrrell,  Ackerson, 
Corwin,  of  the  defendants;  known  some  of  them  six  or  eight 
and  some  ten  or  twelve  years;  known  Fitch  some  twelve  years; 
in  1840,  when  I  lived  near  him;  during  the  last  fall  and  winter 
with  him  a  good  deal,  also  many  of  the  others;  in  December  last, 
engaged  by  the  U.  S.  Dist  Att'y  at  Marshall  ;  after  that  I  was  e» 
ployed  by  R.  R.  Co.,  to  ascertain,  if  possible,  who  had  commitlei 
depredations  upon  the  road,  and  who  burnt  the  depot.  I  comnMie- 
ed  for  the  Co.  about  the  middle  of  Jan.  185 1  ;  after  that  was  willi 
many  of  the  defendants  once  or  twice  a  week  up  to  the  time  of  their 
arrest;  I  saw  some  of  defendants  in  about  a  week  after  I  commefli^ 
ed  for  the  company,  in  the  last  of  January  ;  the  first  man  I  saw 
Dr.  Farnham;  had  had  a  talk  with  Fitch  about  the  road  in 
ber  at  his  house;  went  there  to  talk  with  him  about  the  matter ;  1 
saw  Fitch  at  the  State  Fair,  and  he  invited  me  to  come  up  to  dN 
Centre  and  enter  into  some  counterfeit  money  speculations;  we  fini 
spoke  of  that  matter  ;  he  proposed  to  me  to  take  an  interest  in  it ;  1 
spoke  of  my  inability  to  do  it  ;  and  he  said  he  could  put  me  in  the 
way  of  making  a  raise,  and  spoke  of  the  K.  R.  being  a  curse  to  the 
community  along  there. 

Said  that  he  and  some  others  had  joined  together  to  see  the  pec^ 
pie's  wrongs  righted  and  had  already  done  the  road  considerable 
damage,   and  wished  to  carry  the  matter  farther  ;  that  they  deter- 
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mined  to  persevere  in  injuring  them  until  thaj  brought  them  to  their 
terms.  In  order  to  do  it  he  wished  to  get  one  of  the  depots  on  the 
road  burned,  either  at  Ann  Arbor,  Marshall,  Kalamazoo  or  Niles, 
and  wished  to  employ  some  shrewd  person  to  do  it,  and  would  pay 
faim  for  it — wanted  a  person  who  was  smart  enough  to  do  it  and  not 
be  caught  at  it;  and  said  if  I  would  do  it,  he  would  raise  $200  to 
pay  for  it.  I  told  him  it  was  a  new  matter  to  me,  but  was  ready  to 
engage  in  anything  I  could  do  with  safety  that  would  pay.  He  told 
me  if  I  did  not  wish  to  do  it  myself,  I  perhaps  could  get  some  one 
to  do  it  for  a  song  and  I  could  have  the  $200  myself.  I  told  him  I 
would  let  him  know  in  a  few  days.  Mr.  Fitch  in  the  mean  time  re- 
ferred to  my  misfortunes,  and  said  he  sympathized  with  me  for  the 
wrong  I  had  sustained  in  being  wrongly  convicted  and  sent  to  pri- 
son, that  my  reputation  was  ruined,  and  I  might  as  well  place  myself 
in  easier  circumstances.  This  conversation  was  at  his  barn,  and 
lasted  about  two  hours.  He  asked  me  to  stay  to  dinner,  think  I  did 
not  stay. 

Think  at  this  time  something  was  said  about  the  burning  of  the 
depot  Saw  him  next  in  about  a  week,  on  a  Monday,  at  Jackson, 
in  front  of  Holden's  hat  store;  had  but  little  talk  there.  He  told  me 
the  "boys"  were  going  to  be  at  the  Centre  the  next  day,  and  I  had 
better  be  there;  think  he  said  he  couldn't  be  there  himself;  told  him 
I  would  go  down  and  did  go. 

On  Christmas  day  I  went  to  Filley's  tavern  and  found  Filley, 
Corwin,  Price,  Showers,  and  Hill  and  many  others;  think  there  was 
a  shooting  match  there;  Fitch  was  not  there  ;  first  had  talked  with 
Filley  about  railroad  matters;  he  asked  if  I  had  a  talk  with  Fitch 
about  R.  R.;  told  him  I  had;  he  asked  me  if  I  was  going  to  accept 
his  proposition;  told  him  I  thought  I  would,  but  had  not  fairly  deci- 
ded, but  thought  if  I  could  get  a  fine  pair  of  twin  oxen  of  Fiich's  in 
part  pay,  that!  would  accept  the  proposition;  Filley  said  he  thought 
Fitch  would  let  me  have  them  under  the  circumstances,  and  said 
the  balance  would  be  paid  in  money. 

In  Filley's  ball  alley,  I  spoke  to  him  of  the  danger  of  burning  the 
depot;  he  said  it  had  been  done,  and  would  be  done  again;  said  he 
would  tell  me  how  it  was  done,  and  could  be  again  ;  said  they  had 
made  a  match  and  sent  it  to  Detroit  during  the  fall,  to  a  man  who 
lived  there,  with  instructions  to  place  it  in  the  cupola  of  the  Depot; 
that  it  was  placed  there,  and  went  offfirstrate,  juntas  they  expected. 
He  told  how  they  made  the  match:  said  they  paid  the  man  $120  for 
burning,  after  the  act;  that  the  money  was  sent  down  with  the  match, 
but  not  paid  over  until  the  burning;  said,  of  the  $150  he  paid  -i^^O 
for  his  share;  he  described  the  match  ;  said  it  was  made  of  a  block 
containing  several  holes  lengthwise  of  the  block,  filled  with  com- 
bustible matter,  and  small  holes  in  the  centre,  glazed  or  varnished, 
filled  with  turpentme,  and  sealed  over,  so  when  the  fire  was  commu- 
nicated through  the  holes  or  chimneys  from  the  other  end,  it  would 
melt  the  wax  and  communicate  with  the  turpentine. 

Think  he  said  the  block  was  about  seven  or  eight  inches  in  di- 
ameter ;  the  holes  containing  the  turpentine  were  varnished  to  pre- 


fent  it  foakiag  into  the  wood.    Theblock  wttto  bephoedfatt 
box  with  eombotftible  niAter,  and  two  quarts  of  tnrpentino. 

He  said  thej  could  or  would  get  up  another  one  similar  lo(k||^' 
if  I  concludeti  to  aoceda  to  Fitch's  proposition,  and  would  giiVillllll 
me  to  do  it  with,  and  wtMild  pay  me  two  hundred  dollars  Sm^ttSf 
it;  said  they  had  banded  together  there   and  made  a  solemn  oM| 
that   the  cars  should  not  run  peaceably  through  there  fordnoallH; 
this  talk  was  in  the  ball  alley  ;  there  were  several  in  ;  think  Ijmm 
heard  part  of  the  confersation,  but  don't  think  he  said  aoTlhiHgi,'.' 
Price  joined  in  the  talk;  Filley  asked  me  if  1  could  not  throw  thoeart* 
oiTnear  where  1  lired.     I  told  him  the  switch  there  was  always  ki||' 
locked:  he  said  that  made  no  differenc^e — that  he  and  another  MM^ 
in  coming  from  Leoni,   took  a  lerer  and  moved  the  track  so  m'W 
turn  the  engine  off  into  High's  garden  ;  had  talked  also  with 


Price;  he  spoke  of  being  indicted  for  burning  some  wood,  and  mIE.-, 
he  understood  I  had  some  talk  with  Fitch  about  joining  theoiy  im 
he  wanted  me  Co  assist  him  in  the  trial  ;  said  ihey  could  get  i|ia^> 
well  enough  only  for  one  or  two  witnesses,  naming  Sherman, '-^Hk^^^i 


cott  and  Spaulding;  said  they  could  impeach  Sherman,  and  Mt  WiMr. 
cott  out  of  the  way;  and  as  for  Spjulding,  he  never  should  ^ff^fi**^ 
— asking  him  why;   he  said  dead  men  tell  no  tales.  *-  v* 

Price  said  he  and  Filley  displaced  the  track  with  a  bar, 
from  Leoni,  by  which  a  man  got  his  leg  broken  :  if  they  did  it 
they  would  fix  it  so  as  to  break  every  one  of  their  d — -— d 
was  not  done  right  the  first  time.     He  told  me  on  that  day  or 
ter,   that  the  burning  of  the  depot  in  this  city  cost  him  #10  {«: 
spoke  of  moving  the  track  a  mile  or  so  west  of  Leoni,  whieli 
off  a  passenger  train;  said  Corwin,  Wolivcr,  Filley,  and  fait 
done  it  by  breaking  the  chairs  on  the  culvert,  in  expectation 
the  eastern  train;  but  it  did  not  come  in  time,  and  the  weetm 
ran  off. 

he  aske^  me  if  I  could  bum  the  Niles  depot  and  the  bridgn, 
catch  motit  of  the  engines  on  this  side,  so  they  could  have  no 
of  using  the  road  west  of  there ;  said  they  would  laise  me  $W0 
doing  it;    that  Fitch  and  Filley   would  pay  9100,  and  they 
make  up  the  balance,  and  furnish  me  as  much  counterfeit  monqr 
I  could  pass,  for  nothing;  told  him  I  thought  I  would  do  it  if  I  o« 
get  Fitch's  twin  cattle ;  said  they  could  arrange  that  with  Fit^ 
spoke  of  the  danger,  and  said  if  I  was  detected,  I  should  sulhr 


said  no,  they  could  swear  me  clear;    that  Fitch's  influence  wnsnfe^ 
bounded,  and  he  would  stick  by  us.  'fit 

I  had  a  talk  with  Corwin,  that  day,  about  burning  a  pile  of 
for  which  he  was  then  indicted.  He  said  they  had  banded 
selves  together  by  an  oath,  that  the  cars  should  never  pass  thoM 


I 

.,     ...».  ...^   ««iM»  9i«vrua'M   M^«««B    i^iBaa  uanrv  a«ir- J 

a  i^ onth  together,  without  psying  homage  to  Michigan  Centre.       '-'JM 
lie  spoke  of  turning  the  depot  at  Niles;  I  agreed  to  do  it  if  IcOT*^^ 


pot  at  Jackson  would  not  do  ts  well.     He  Sftid  no;    that 
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home,  and  thej  coald  burn  that  at  any  time ;  for  imtanee,  when  his 
trial  for  burning  the  wood  came  on,  they  would  show  them  a  Yankee 
trick,  by  burning  the  depot  at  Jackson. 

He  said  he  tended  the  switch  at  .the  Centre  durincr  the  fall,  and 
by  taking  a  bar  had  bent  it  so  as  to  run  the  cars  off;  W  I  di<l  not  be- 
lieve it,  I  might  ask  Filley.  Tney  asked  me  to  come  up  and  see 
them  again;  1  told  them  1  would  not  definitely  aixrce  upon  the  burn- 
ing then,  but  would  let  them  knfiw  in  ten  dnys;  if  1  did  not  come  up 
they  said  they  would  come  down  to  my  place  and  see  me.  Fitch 
was  not  there  that  day;  he  told  mc  the  day  before  at  Jarkson,  that 
he  should  not  be  there.  I  staid  the  night  before  at  John  Pnimcr's, 
near  there.  I  had  been  north  of  Jackson ;  my  wife  was  with  me, 
and  [  was  on  my  way  back. 

Some  few  days  after  New  Year's,  Myers  came  to  my  house  and 
wished  me  to  go  up,  as  the  boys  at  the  Centre  wanted  to  see  fae ; 
they  would  be  at  Leoni  the  next  day  if  I  would  go  up.  I  went  up, 
but  found  none  of  them  there.  I  went  to  John  (^llmer's  ;  he  lives 
between  Lconi  and  the  Centre;  found  Freeland,  Laycock  and  Pen- 
field  there  :  think  I  stayed  to  dinner.  Palmer  askeil  me  if  1  knew 
Laycock  had  become  a  railroad  spy?  Told  him  1  did  not  know  any 
thing  about  it :  he  then  turned  to  Laycock  and  told  him  if  he  turned 
spy,  or  exposed  the  boys  at  the  Centre,  he  ought  to  die  in  a  minute 
or  go  to  prison,  and  he  would  do  all  he  could  to  get  him  there. — 
Penfield  charged  Laycock  with  being  a  spy,  and  Lnycock  admitted 
he  had  been  to  Detroit  with  some  of  the  Railroad  folks,  but  he  knew 
epough  to  take  care  of  himself  Pcnficid  said  to  him,  Miner,  if  you 
do  turn  against  us,  it  will  be  the  means  of  getting  yon  in  the  State 
prison;  for  you  know  the  pistols  you  got  of  Fitch;  1  will  swear  they 
were  not  loaded  when  he  handed  them  out,  and  we  know  who  after- 
ward fired  them  off.  He  also  spoke  to  him  about  obstructions  at  the 
Centre,  and  said  you  know  who  placed  thciii  there;  we  can  prove 
who  did  it,  and  you  can't.  I  think  young  Blackburn  was  present, 
and  also  Palmer's  family.  Freelund  asked  me  if  I  was  goin^  t<»  the 
Centre;  told  him  I  thought  not,  as  it  was  getting  late  ;  he  said  Fitch 
and  the  boys  want  to  see  yfm  up  there ;  he  soon  after  let\,  and  by- 
and-by  I  went  home  by  way  of  Leoni,  where  I  found  Freeland, 
Williams,  Price  and  Corwin.  1  was  riding  along  and  heard  a  call ; 
I  halted,  and  saw  VVm.  Corwin  and  others  on  horseback,  and  we  rndc 
up  to  Kirkendall's  tavern.  Had  a  talk  about  Railroad  ;  they  spoke 
to  me  for  not  coming  to  the  Centre;  I  apologised  for  not  going 
there;  Corwin  asked  me  if  I  designed  to  accept  the  proposition  to 
burn  the  depot;  I  told  him  I  would  be  up  the  next  Tu*'sday  and  close 
the  bargain,  if  Fitch  would  come  to  my  terms  and  let  mc  have  the 
twin  oxen.  Something  was  said  about  preventing  Laycock  from 
swearing  against  them;  said  he  had  been  seen  with  Wescott,  a  spy, 
and  had  also  been  to  Detroit;  this  was  on  Saturday. 

Freeland  said  the  best  way  to  get  rid  of  him  would  be  to  hang  him 
up  on  a  tree  until  dead.  Corwin  thought  it  would  be  better  to  send 
some  counterfeit  money  to  Detroit  and  place  it  in  his  pocket  and 
have  him  arrested  and  jugged.    AVilliams  said  he  had  a  better  plan 
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— said  joa  know  I  was  the  means  of  throwing  off  the  cars  west  of 
Leoni,  though  I  was  at  home  and  abed,  and  we  can  lay  it  on  to  Lay^ 
cock  and  swear  it  on  to  him.     Corwin  said  he  would  swear  Lajco^   . 
came  to  him  a  day  or  two  before  the  track  was  moved  and  wantflA 
bim  to  help  him  do  it,  and  soon  afler  he  would  swear  that  Ltycodft^' 
told  him  he  had  done  it  himself.     Freeland  said  he  would  swear  thai 
Lnycock  told  him  before   that  he  was  going  to  do  it,   and  8nhi#^ 
quently  that  he  had  done  it.     It  was  agreed  that  this  plan  should  bl^\ 
carried  out,  if  Laycock  made  any  exposures.     Williams  said  it  cof^''4 
him  $17  to  burn  the  depot,  and  should  have  to  pay  more;  aflerwi 
told  me  he  had  paid  ^20  in  all.     Freeland  said  he  had  paid  $14 
burning  the  Detroit  depot,  and  should  have  to  pay  some  seven  flji 
eight  dollars  more  to  make  up  the  ^*200  to  burn   the  Niles  degifff  *^ 
This  talk  was  at  Kirkendall's  tavern. 

The  next  Tuesday  I  went  to  Mr.  Lay  cock's  and  stayed  all  ni^ 
next  morning  my  horse  was  lame  and  Laycock  carried  me  to 
Centre.     Stopped  at  Filley's  and  found  Fitch,  Fillcy  and  Acki 
in  the  ball  alley. 

Think  I  first  talked  with  Fitch,  first  about  Miner  Laycock  and' 
plan  made  the  Sunday  before  to  prosecute  Laycock  was  re| 
and  he  said  it  was  a  good  plan  if  stuck  to,  he  said  the  rule 
them  was  if  a  man  turned  traitor,  to  kill  him,  if  no  other  way  to  si 
him  on  the  stand,  but  Miner  was  a  kind  of  weak  minded  boy. 
State  prison  would  do  for  him. 

Then  spoke  of  the  burning;  told  him  I  had  come  to  close  the  blF» 
gain  to  burn ;   he  said  the  balance  over  the  $  i  00  he  should  chvgti^  «■ 
for  the  twin  oxen,  he  would  pay  me  in  money :  said  it  cost  hia 
cow  and  <^45  for  burning  the  Detroit  depot ;  told  me  this  sefl 
times ;  the  twin  oxen  I  think  were  the  nicest  pair  of  oxen  I  ever 
I  told  him  I  was  unable  to  bear  the  expense  of  going  to  Niles,  in 
the  match  should  fail ;  he  said  if  it  failed  they  would  bear  the  ttBj^i 
pense,  but  it  never  had  failed,  and  it  never  would,  there  was  nodange^^ 

He  (Fitch)  spoke  of  the  depot  in  this  city ;  said  they  had  prepard  ' 
the  match  at  the  Centre  and  sent  it  to  a  man  in  this  city,  and  paid  '* 
bim  $150  for  burning  the  depot ;    said  it  was  so  constructed  asle 
burn  a  given  time,  and  they  gave  instructions  about  it ;  he  did  not 
tell  who  the  person  it  was  sent  to  ;  but  said  it  had  been  done 
rected,  and  when  it  burst  out,  it  spread  so  rapidly  that  all  the 
in  the  river  could  never  extinguish  it ;  said  they  had  injured  tlie  Cflt^  I- 
pany  to  the  amount  of  about  half  a  million  of  money  during  the  past  ' 
year,  and  would  double  that  the  ensuing  year. 

He  said  they  were  going  to  burn  the  new  depot  as  soon  as  they 
got  it  finished ;  said  they  had  warned  people  not  to  ride  over  tiM 
road,  and  as  they  knew  better  than  to  do  it,  he  did  not  care  a  d  n 
who  they  killed,  if  it  was  the  Governor  of  tlie  State.  In  case  1  got  in* 
to  difficulty  in  burning  the  Niles  depot,  he  would  bail  me  out,  change 
the  venue  and  remove  the  case  to  Jackson,  where  he  could  get  wit* 
nesses  to  swear  me  out. 

He  (Fitch)  said  his  influeuce  there  was  great  and  that  all  the  new 
officers  of  the  County  were  pledged  against  the  road ;  he  could  do 


i 


1S9 

better  with  the  new  officers  than  he  could  with  the  old  ones ;  said  he 
i^ould  get  a  host  of  witnesses  to  put  down  a  traitor  or  to  screen  a 
friend,  and  named  a  large  number ;  said  he  could  impeach  the  best 
man  in  Jackson  Co.,  who  would  come  up  and  swear  against  them ; 
said  he  could  get  the  best  men  in  Jackson  Co.,  to  assist  him  in  di& 
ficultj.  Heard  Williams  say  a  witness  might  go  before  a  grand  jury 
ftffainst  them,  bnt  never  would  live  to  go  before  a  petit  jury  ;  heard 
Fitch  and  Corwin  make  similiar  remarks;  some  time  in  January,  Mr. 
Darius  Clark  wrote  me  a  letter,  and  afterwards  came  to  my  house  ; 
I  went  to  the  Centre  after  that ;  the  time  Laycock  took  me  there 
was  about  9th  or  10th  of  January ;  found  Fitch  at  the  ball  alley;  had 
a  talk  with  him  alone ;  he  spoke  of  Laycock ;  said  he  was  in  Detroit 
and  wanted  something  done  to  prevent  his  exposing  them ;  Wm. 
Lang  and  H.  Wakeman  came  in,  and  broke  off  the  conversation ; 
after  they  left,  Fitch  spoke  to  me  about  burning  Niles  depot ;  took 
me  into  Filley's  bar-room  and  then  into  a  small  room  built  into  the 
bar-room,  and  exhibited  to  me  a  match,  which  he  said  was  made  like 
the  one  used  to  burn  the  Detroit  depot ;  said  they  would  give  me  this 
or  another  one,  to  go  to  Niles  with,  and  said  they  were  preparing  to 

give  Detroit  another  touch,  as  they  were  getting  pretty  well  built  up 
lere  again ;  this  match  corresponded  to  the  one  described  by  Filley, 
in  construction,  but  not  exactly  in  shape ;  this  was  very  similar  to  the 
one  afterwards  given  to  me  to  go  to  Niles  with  and  fire  that  depot. 

This  small  room  is  built  on  the  south  west  corner  of  the  bar-room; 
the  match  I  think  was  not  charged,  but  all  ready  to  chirge — said 
they  would  give  me  such  a  one,  which  would  burn  a  given  time,  so 
I  could  get  away  before  it  broke  out,  and  when  it  broke  out,  there 
was  not  water  enough  in  the  river  to  put  it  out,  wanted  it  done  about 
the  time  Corwin  and  the  others  were  put  on  trial  for  burning  the 
wood.  They  said  Filley  had  gone  that  day  for  some  counterfeit 
money  for  me ;  Filley  was  not  there  that  day.  Between  the  time  I 
employed  for  the  road  and  the  time  I  came  to  Detroit  in  February,' 
I  had  frequent  conversations  with  several  of  the  defendants. 

I  think  Fitch  showed  me  the  match  the  last  of  January,  and  saw 
it  again  before  I  came  in ;  think  I  saw  Fitch  the  Saturday  before  I 
came  in,  at  Jackson.  An  arrangement  was  made  for  him  and  me 
to  go  to  Detroit  the  next  Tuesday  to  see  what  could  be  done  with 
relation  to  three  or  four  witnesses  who  had  left  the  Centre  and  gone 
to  Detroit,  as  he  supposed  to  expose  them. 

Also  said  when  I  was  ready  to  go  to  Niles  to  cull,  as  he  would 
not  detain  me  long,  all  things  were  ready.  When  at  Jackson  I  saw 
Dr.  Famham,  he  drew  a  tooth  for  me,  after  which  he  said  Filch  had 
told  him  that  he  had  arranged  with  me  to  assist  them  in  destroying  the 
road,  and  thought  ft'om  the  experience  I  have  had,  I  had  learned  to 
be  a  straight  man.  Said  he  would  make  a  certain  sot  of  teeth  for 
my  wife,  and  charge  me  nothing  for  them  if  I  would  take  hold  of  the 
rail  road  matter,  and  do  it  up  right ;  he  that  day  fixed  my  teeth. 

He  said  there  had  been  several  unsuccessful  attempts,  which  had 
failed  to  destroy  the  road;  they  had  made  fools  of  themselves.  Said 
he  was  trying  an  experiment,-  was  building  a  machine  to  blow 
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op  the  roid,  which  be  thought  woald  work   tnd  blow  tb«  iomI 
to  hell ;  think  he  had  been  drinking  some ;  waa  not  exactly  droidt  at 
aober ;  waa  not  bo  drunk  but  1  truated  him  to  pull  a  UxAfa  far  mt^  . 
■lid  if  I  would  come  over  again  some  time,  he  would  ahow  me  Ai  ^ 
machine,  and  would  go  with  me  down  to  the  Centre. 

My  wife  and  I  called  at  John  Palmer'a,  one  day,  and  P>  Midi  ll> 
ner  Lajcock  had  been  to  Detroit,  and  he  waa  afraid  they  would  i» 
trap  him,  for  the  Railroad  Co.,  said  he  had  told  Xiner,  that  if 
went  for  the  Railroad  Co.  againit  the  Michigan  Centre  Ca  ha  < 
to  die  in  lesa  than  a  minute  ;  my  wife  waa  present.     Laycock 
ome  in,  and  P.  charged  him  with  being  a  spy,  and  he  denied  it, 
waa  at  Grandison  Filley'a  once.     I  think  it  waa  before  I  went  to 
troit ;  O.  D.  Williams  and  young  Corwin  went  with  me;  met  ~ 
Barrett,  Showers,  Wm.  Warner,  W.  and  L.  Champlin  and  N. 
it;  Ackerson  and  seferol  others  were  there.     G.  Filley  lires 
milea  north  of  the  Centre  ;  went  from  there  to  Ami  Filley'a  ; 
said  he  had  a  turkey  killed  by  the  cars,  and  the  Co.  could  ttkt 
choice,  to  either  pay  him  H  for  it,  or  leare  the  engine  up  at  ' 
Bay,  a  place  where  the  cars  ran  off. 

Spoke  of  the  Lester  trial ;  Williams  said  they  took  him  for  ■ 
neas,  and  also  took  him  before  the  grand  jury,  and  got  the  Atta 
General  to  come  out  from  Detroit  to  question  him,  but  did  Mt 
anything  out  of  him — be  told  Lester  they  would  swear  him 
they  did  it. 

Here  tbe  Court  took  a  recess  until  one  o'clock. 

AFTERNOON    SESSION. 

I  stated  that  we  went  to  Grandison  Filley'a — the  reason  wb 
there,  they  said  there  had  been  some  buffalo  robes  stolen  thn  ni 
before  from  A.  Filley'a  tavern  from  a  man  from  Jackson,  ud 
were  afraid  they  would  be  down  and  make  a  fuss  about  it 
had  better   go  up  to  G.  Filley's  to  slay.     They  said  my 
would  be  safe  there  aa  they  would  not  steal  from  a  friend. 

I  appointed  a  time  to  come  to  Detroit  with  Fitch,  but 
for  the  cars.     I  came  to  the  cily  the  next  day  and  found  him  vai 
for  me  at  the  Depot.     1  think  this  was  on  the  13th  Feb. ;  got  ' 
some  7  or  8  o'clock  in  the  erening.     I  ihink  it  waa  on  Weant 
First  saw  Fitch  as  i  waa  getting  c^  the  care  ;  he  asked  me  why  I  d4 


not  come  the  day  before.  I  told  him  ;  and  he  said  1  was  still  in  ttB^ 
to  do  him  some  good.  We  went  to  the  trunk  table  in  the  Depot  wljfl 
had  a  talk.     Two  men  were  standing  near  him ;  think  one  waa  Dota^i 


•nd  Fitch  said  the  other  was  Westcult,  whom  I  did  not  know  it 
that  time ;  waa  with  Fitch  about  half  an  bour ;  during  that  time  ■■ 
one  elae  had  any  talk  with  him. 

Holden,  of  Jackson,  came  down  that  day.  I  did  not  see  him  talk 
with  Fitch ;  Fitch,  said  he  waa  afraid  something  had  happened  t» 
prevent  me  from  coming  at  all.  During  tbe  conversation,  spoke  of 
three  or  four  persons,  viz:  Wells,  Caswell  and  Laycock,  who  hnl 
come  down  from  the  Centre ;  aaid  he  that  day  had  a  talk  with  Woila 
and  from  what  he  could  find  out,  they  were  letting  their  guta  oat  to 
tbe  railroad — were  going  to  expose  all  they  knew  about  them  at  tba 
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Centre,  and  some  means  must  be  provided  to  prerent  their  doing  it. 
Speaking  of  Wells  he  called  him  *'  Josh;'*  said  "  Josh'*  told  him  he 
had  not  made  an  affidavit :  but  he  believed  he  had.  Said  one  of 
two  things  must  be  done,  either  to  put  some  counterfeit  money  in 
their  clothes  and  have  them  arrested  for  passing  it,  or  lay  the  burn- 
ing to  them.  I  told  him  I  would  see  them  next  day,  and  we  would 
adopt  some  plan  to  lay  them  oui ; — told  me  to  come  to  Johnson's  and 
he  would  be  there  all  the  whiie  aAer  dinner. 

Next  day,  first  met  him  opposite  Xewburv's  warehouse  ;  he  asked 
me  to  go  over  to  the  Railroad  Shop  and  see  Lay  cock  aud  see  how 
he  felt ;  said  he  was  working  on  the  *2d  floor  of  depot  shop  at  the  buz 
saw.  He  spoke  of  burning  the  depot  here  ag.iin ;  said  he  had  seen 
Gay,  and  G.  had  offered  to  burn  it  again  provided  he  would  pay  him 
for  doing  it.  Don't  know  that  he  had  ever  before  mentioned  Gay's 
name.  1  knew  Gay — had  known  him  1'3  or  li  years.  He  asked 
me  what  I  thought  of  the  plan  of  having  Gay  do  it,  and  I  replied  I 
had  no  objections  only  I  wanted  the  funds  myselfl  He  said  that 
woald  make  no  difference,  as  they  could  furnish  me  with  all  I  could 
do  on  the  west  end  of  the  road, — asked  me  if  I  had  seen  Gay — told 
him  not — said  he  was  out  there  at  the  grocery. 

I  asked  him  if  Gay  could  be  trusted — he  said  "  he  done  weU-  be- 
fore, and  I  think  will  again.''  I  told  him  I  thought  the  new  build- 
ing  was  so  new  and  green  that  it  could  not  be  burnt — it  would  prove 
a  failure.  He  said,  no  matter — he  guessed  the  R.  R.  buildings  would 
not  cover  as  much  ground  af\er  Gay  had  got  fairly  ready  for  them; 
wanted  me  to  see  Gay;  told  him  1  would  afler  I  went  and  saw  Lay- 
cock;  said  he  (F.,)  would  be  round  at  Johnson's,  and  would  have 
Gay  at  a  certain  place  where  I  could  see  him  on  my  return  from 
fleeing  Lay  cock. 

I  went  over  and  saw  Lacock;  had  but  little  conversation  with  him, 
nothing  about  this  matter;  came  back  and  found  Fitch  coming  out 
of  Johnson's  bar-room;  he  met  me  half-way  across  the  street  to  the 
depot;  think  I  was  not  coming  very  fast;  it  had  been  raining  that 
day.  He  met  me  and  shook  hands  as  though  he  hid  not  seen  me 
before.  I  was  somewiiat  surprised  at  it,  but  soon  saw  that  some 
man  was  looking  on,  a  stranger  to  me;  he  asked  me  iff  had  bought 
my  fish  and  when  I  was  going  out.  I  asked  him  where  I  could  get 
my  fish,  and  he  said  he  thought  round  the  corner,  giving  a  knowing 
smile  and  nod,  pointing  towards  the  dock.  [  went  that  way  and 
when  I  got  opposite  Savanac's  grocery,  I  met  Gay.  This  was  the 
first  time  I  had  seen  Gay  since  I  came  to  the  city,  I  had  a  coat  on 
that  I  bought  that  morning  to  go  to  Royal  Oak;  had  been  there  that 
forenoon;  my  pants  were  inside  my  boots,had  an  old  glazed  cap  on. 

Fitch  was  very  well  dressed;  don*t  remember  whether  he  wore  a 
hat  or  cap. 

No  other  one  but  Fitch  met  and  talked  with  me  there  that  day. 
I  never  met  and  had  a  like  conversation  there  with  any  other  person. 

I  had  a  talk  with  Gay  when  I  met  him.  [Frink  objected  to  giv- 
ing Gay's  declaratians  to  witness  as  evidence.  Waived  for  the  pre« 
sent.] 
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Gay  was  standing  in  the  grocery  door,  apparently  watching  Ar^ 
me  when  I  first  saw  him. 

I  saw  Fitch  again  next  morning  at  the   Depot,  and  talked 
him;  think  he  told  me  he  had  closed  a  bargain  with  Gay  the  eft 
before,  to  burn  the  depot  again. 

Fitch  said  he  gave  Gay  $50  in  cash,  and  two  matches  Aufflar^ 
the  one  he  burnt  the  depot  with  before;  said  he  was  to  pay 
more  when  he  had  burned  it;  he  subsequently  told  me  he  was  toj 
him  ^'200;  I  don't  know  why  he  made  the   different  statemenl 
said  there  was  one  object  in  getting  Gay  to  do  it,  as  he  lived 
and  knew  all  about  the  depot:  he  said  he  should  not  go  home' 
some  disposition  had  been  made  of  these  witnesses,  by  either 
them  away  or  something  else;  he  wanted,  he  said,  that  I.  si 
to  Niles,  and  light  up  there  the  same  time  that  Gay  did  here:, 
would  make  a  very  luminous  appearance  to  have  the  State  lit  «p.^ 
both  ends  of  the  road  at  the  same  time;  said  he  should  go  home  '^ 
soon  as  he  could  arrange  matters  about  those  boys,  and  then 
I  should  be  ready  any  time  when  Gay  was;  said  he   had  a 
they  brought  to  town,  who  was  going  to  aid  in  placing 
money  in  the  possession  of  these  witnesses,   (Wells,  Laycock, 
Caswell);  don't  know  that  he  told  who  the  woman  was;  she  w 
stay  at  Gay's;  a  Mr.  White  was  standing  near  at  a  part  of  the 
versation ;  I  went  out  on  the  cars  that  day;  after  I  heard   of 
tempt  on  the  depot  through  Gay,  I  went  and  found  Westcott; 
not  acquainted  with  him;  I  had  been  at  Joy's  oflice,  but  did  i 
•him  in;  I  saw  Fitch  the  next  Tuesday  at  Dexter;  said  he  had 
over  night  at  Ann  Arbor. 

At  that  time  he  said  he  had  made  arrangements   with 
the  witnesses  with  one  Joe  Dows;  said  he  had  lefl  some  c< 
money  with  Dows,  who  was  to  get  somebody  to  get  the  boys 
over  to  Canada,  and  have  some  counterfeit  money  in  small 
slip  some  into  their  pockets;  they  would  then  try  to  pass  count 
money,  and  on  being  charged  with  passing  it,  they  would  i 
got  it  of  the  boys,  and  on  being  arrested  and  examined  it  v 
found  in  cheir  pockets  in  the  said  cases;  and  that   would 
them,  as  it  would  be  of  the  same  denominatien.     If  that  did  nol 
work,  they  were  to  be  charged  with  stealing  some  property.     I  nif 
as  far  as  Francisco's;  he  spoke*  of  Westcott  on  the  cars;  did 
blame  the  boys  as  much  as  he  did  Westcott,  as  he  had  bribed 
'•away  from  their  friends  at  the  Centre.     Said  Westcott  had  failed,  i 
lie  got  detected  as  a  spy;  he  referred  to  the  manner  it  was  done, 
also  to  his  influence  in  Jackson  County;  said  that  Westcott  got 
post  of  gate-keeper  at  the  prison,and  got  a  letter  from  Brooks  to 
ry  to  Goodwin  from  Brooks;  Fitch  said  that  Goodwin  on  receiving^^ 
the  letter,  immediately  wrote  him  (Fitch)  a  letter,  saying   Brooke' 
had  written  to  have  Westcott  let  off  a  while  as  gate  keeper,  to  do  i 
public  service  in  something  for  the  road. 

He  said  a  day  or  two  af\er  he  went  up  and  saw  the  letter  of  Brooki 
to  Goodwin ;  that  Goodwin  showed  him  the  original  letter ;  said  hs 
came  home  but  did  not  let  Westeott  know  what  be  had  found  oat; 
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L  tlllltiought  he  would  see  bow  impndeQt  he  could  be  ;  ■  few  days 
~1b)ke2°<'^''^"'P'"' '"  Ii''  bouse,  u  be  wuoDeorihe  brethren  be 
wbouiiil  1^  ',  -.r  secrets,  uid  be  told  him  about  it 

oF  C;  he  cbuged  Wertcott  with  osrrjing 
nd  being  a  spy ;  W.  denied  it ;  he  told  hha  ' 
such  a  letter,  opeu :  Weatcott  then  said  ha 
wfiai  lie  alluded  10,  it  was  a  letter  to  let  him  go  and  hunt  np 
a  FaoBJug's  trunk ;  he  said  he  told  WeatcoU  it  must  be  a  ralu^ 
~  nk,  for  them  to  engage  bim  some  forty  days  to  hunt  fro  it,  and 
« it  must  be  a  great  service  to  the  public  to  have  it  found,  as 
||.mt8«t  fiMthin  Brook's letter.and that tbeCentrewisapoorpUoA 
Itok  Ibi  it;  be  said  hs  abused  Westcott,  and  told  him  to  leave. 
He  dao  »poke  of  the  trials  for  burning  the  wood ;  be  thought  the 
UDipan;  never  would  l.^riog  Corwin  and  the  others  to  trial.     At  thai 
or  u)o(hef   time,    spoke   of  Pizoo ;  said  Westcott  hnd  taken  bin 
through,  and  sbowi)  liiia  the  Railroad  buildings  in  Detroit,  which 
■m  tfe>  rer)  tiling  he  wanted  ;  laid  the  Company  bad  never  been 
^■bl«  id^iliuin  the  cau^e  of  the  fire ;  said  they  were  not  smart  enough, 
mtt  tbef  tnald  pay  up  pretty  liberal  be  would  show  them  how  they 
'-^■i  io  It  before   ih^  very  eye«;  think  this  was  about  the  18th 
mj;  ihmk  I  saw  bim  the  next  Tuewlay  again,  at  Pilley's;  ' 
I  was  with  me ;  I  first  Utt  Lake  the  day  beiwe  at  Ann  Arbcr, 
it  iUb  Feb.     I  reinnted  from  Lansing  on  the  S3d.  I  brouRlit  ' 
■  to  Detroit  on  Moadiy,  and  the  next  day  went  to  Jackson  witfa 
f.     I  saw  Gay  uhile  btfe  and  be  showed  me  two  matcbesi  they 
I  vfre  no  suirs  ia  a  bet!  room,  on  tbe  left  band ;  Lake  saw  them  th» 
f  Mftlt  iiBK ;  they  vcere  simQar  to  the  one  I  saw  st  Filley's  house. 
I     Xikft  boose  is  up  tntvarda  the  barracks,  between  that  and  the  wa- 
ter work>:  ioa'i  know  the  street  it  stands  upon  ;  think  one  df  tbs 
rnsfchf  1  saw  wn^onp  you  (Van  Arman)  and  Hr.  Clark  saw.    I 
next  nomini  seoi  to  Jackson  on  the  cars;  I  employed  Lake  for 
the  Cenpanv.,  for  the  same  purpose  I  was  employed  ;   we  went  to 
Jacksoa  lod  amf  back  to  Buehigan  Centre.     Fitch  was  in  bis  door 
■ad  caiae  up  and  came  over  to  Filley's  where  be  saw  us  atop ;  I  bad 
befiire  told  him  I  had  a  Mr.  Lake  to  assist  me  in  burning  the  Nilea 
D*f>at.     I  iniruduced  Like(pFit«h,whotoshowLakebiaiiifliienoe  . 
ttrferrtd  tn  the  Goiiduiii  and  Waatcott  afikir,  and  also  to  the  driving 
cff  ofOiion  the  wheat  buyer;  said  be  pretended  to  he  bujring wheat 
far  BiMd,  of  Detroit ;  tliiit-i.  used  to  come  out  to  keep  bim  advis- 
Ik     ed  lo  pay  5  or  6  cents  a  baaliel  more  tbsn  any  body  else,  but  he  saw 
I    through  it  an ;  D.  was  a  spy,  and  they  start^  a  story  about  tar  and 
k    fcatbcra  for  him.  and  bs  aooa  jiad  to  leave;  said  Dixon  called  him 
I  oni,  and  asked  if  it  would  ba  aaft  for  him  to  stay ;  be  asid  if  he  was 
B  Acre  lo  but   wheat  alotie,  be  might  stay,  but  if  he  was  a  spy,  the 
B  BOMier  )ie  lf:h  ])ii  belter  ;  said  if  Bissel  had  not  advised  him  q>enly 
•  tn  uo  naeli  aMre  Itair  wlieat,  Iw  should  not  have  suspected  it  art  ^ 
t  he  would  ham  advised  him  privately  if  it  was  in 


4  Rich  eM^  ipeak  of  his  influence,  snd  sa^  that  \ 
MoUMtconfiet  iijofthdMir.aiiyoftbeoSencesantheiailroaa.  ! 
WekfttbaCMtieudinlitaptoIieoni,  and  saw  A.  Filley,Wit*  ' 
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liams,  Corwin,  and  E.  Price  there,  had  some  talk  with  them;  I  ia* 
troduced  Mr.  Lake  as  the  man  who  was  going  to  assist  me  in  bun* 
ing  the  Niles  deFK>t ;  they  asked  if  I  could  trust  him ;  there  wu  t  ^ 
quarrel  got  up  with  Corwin  and  Filley  about  a  tumbler  stolen  frm 
Filley,  and  brought  up  to  Leoni.  Lake  and  these  persoM  met  ■ 
strangers :  I  came  home,  think  I  sent  Lake  to  Marshall  with  t  lell^ 
to  Thielsen  ;  I  came  to  Detroit  again  the  next  day. 

I  met  Erastus  Smith  at  the  Palo  Alto  saloon,  and  had  a  talk  ; 
told  me  Fitch  had  lefl  matters  for  the  disposal  of  the  witnesses, 
also  had  contracted  with  Gay  to  burn  the  depot  here  again,  anid 
(Smith)  had  agreed  to  assist  Gay  in  doing  it,  as  he  had  ffiven  him\ 
part  of  the  mony.    I  am  not  positive  whether  Smith  told  me  thii''^ 
this  time,  or  at  a  previous  time,  when  Fitch  and  I  were  heresi 
Smith  told  me  Fitch  had  applied  to  him  to  burn  the  depot. 

Afler  Fitch  told  me  about  trying  to  get  the  boys  away  from  hM|( 
I  wrote  a  letter  to  this  city,  and  the  boys  (Wells  and  Caswell) 
sent  to  Michigan  City,  on  the  other  end  of  the  road.    Laycocl 
after  Fitch  was  here,  went  back  to  Michigan  Centre,  with  his 
Fitch  told  m'e  he  was  discharged  for  talking  with  him. 

I  now  again  speak  of  the  time  I  saw  Smith  in  this  city.     I  stqvf 
one  night  and  went  home.    Lake  met  me  in  the  city,  and  went  faiiM. 
with  me.     The  next  Saturday  I  saw  Williams  at  Leoni ;    hsd  ptgii|*,' 
ously  introduced  Lake  to  him,  and  we  had  agreed  to  meet  him 
that  day.     W.  told  how  much  he  had  paid  towards  burning  the^ 
pot  in  this  city,   and    said  they  had    made   arrangements  to  bai 
again.     He  told  Lake  of  his  security  among  them  as  a  friendi 
if  he  turned  against  them  that  they  would  swear  him  to  hell, 
paid  $20  towards  burning  the  depot  at  Detroit,  and  would 
more  towards  burning  the  new  one  in  Detroit,  and  the  one  in 

Also  said  he  furnished  the  bar  to  throw  the  cars  off  west  of  Lsql^ . 
ni,  while  he  was  a  bed,  to  swear  them  clear  in  case  of  troataitt;  f 
have  heard  Corwin,  Filley,  Prices  and  Fitch  threaten  Lake»  in 
he  exposed  them;  said  if  they  didn't  kill  him,  they  would  swear 
to  hell;  this  was  in  March;  the  next  Tuesday  saw  Williams,  Corvi^p 
Freeland  and  Prices,  at  Jackson;  Dr.  Farnham  was  also  there;  saw 
Williams  at  Morrison's  grocery,  first;  then  saw  them  all  at  Bascom's 
hotel;  we  went  in  a  room  occupied  by  Doct.  Farnham,  for  dendst 
work;  myself.  Lake  and  Williams  were  there;  and  W.  said  he 
ed  to  swear  Lake.  The  rule  was  among, them,  to  swear  them  h 
their  confidence,  by  agreeing  if  any  one  turned  traitor  to  kill  hia;. 
and  said,  '^that's  so,  by  God."  Lake  promised  secrecy  and  fidelity 
They  then  talked  about  various  depredations  which  I  had  befofS 
heard  him  mention,  besides  saying  he  paid  $20  towards  burning  the 
depot.  To  encourage  Lake  in  anticipation  of  difhculty,  he  men- 
tioned the  Lester  case,  and  said  they  swore  him  clear,  and  could' 
swear  any  body  else  clear;  said  he  had  been  once  arrested  for  passing 
counterfeit  money,  but  got  clear;  and  he  gave  Lake  some,  and  toM 
him  to  pass  it,  and  they  could  clear  him  if  he  got  caught;  said  thsj 
could  get  hosts  of  witnes<«es  to  stand  by  them,  and  assist  in  cases  of 
need;  spoke  of  Fitch  as  the  captain  general  of  the  gang,  ind  of  Us 


.         tienee  tatbe  oomotf,  md  beaida  tlMt  mi  rich  wd  libaral' 

f  Skid  they  had  rattier  get  aomebodj  not  so  w^  known  h  thay 
h.  Ktrc  to  a^t  the  depnti  oB  fire,  and  the;  about  there  could  attend  to 
ITlbeiDad  msiter.  Corwin  came  in  after  a  white  and  ipoke  to  Lake, 
ItDWgene  to  burn  the  depot;  aa  ha  aiid  I  had  been  so  long  about  it 
1 1  wrer  voold  ge(  it  done.  I  had  been  proiniaing  them  a  loss  *iow 
ind  iru  staving  it  off  for  Clark  to  return  fVnm  Lansing.  Corwin 
bwl  tke  beft  thing  he  ever  did,  was  wfawi  be  came  down  frau  Lei^ 
bTskI  thej  broke  tbe  ebain  and  run  the  eara  off  fVom  the  wea^ 
E17  fixed  it  for  the  eaatem  train,  and  wu  in  hopes  to  kill  aereral, 
Kt  Ibe  trestern  (rain  came  GrM,  and  it  did  not  kill  a  d  — — d  one  oc 
Bib.  Said  he  had  p«id  413  towards  bomiutbe  ivpat,  and  would 
WMin  lownrd^  thenew(»>e.  HeaboapMeof  borniDg  the Niles 
Mne  Detroit  new  defMtw  ^  same  tha^  and  thought  with  what 
along  thm,  h  woaldMng  tba  oompanj  to  tenna.  , 
a  said  th«y  tboogbt  at  wrillngto  the  company  and  making 
iun  that  if  IIM7  wonld  paj  *'aa"'  91,000  a  year  fin  6  jears^ 
y-mrid  let  them  akma.  At  Baseom'a  hotel,  Fitoh  took  me  000 
le  Md  asked  ine  wbj  I  did  not  go  on  and  bnra  the  Nilea  depot.  I 
Mrthhi  1  would  go  oat  and  aee  bow  the  bniMinga  were  ailuated,  the 
■HwmIe;  he  said  if  thej  ooald  get  both  end*  <rf'  the  road,  at  Niles 
filbetroit,  on  fire,  at  dte  aame  time,  the  Oa  would  think  Miller'v 
HHrbM  was  coming  to  pan. 

b%  asked  me  if  I  had  seen  a  new  work  of  interna!  improremeot 
■HthaDr.  (Famham)  was  getting  up,  to  blow  np  the  railroad,— 
■M  him  I  had  seen  it,  bat  did  not  comprehend  how  it  would  work. 
Mi  pcevioasly  seen  it  mi  my  return  from  Lansing  S%d  Feb.,  in  an 
BUdked  slate.  The  Dr.  told  me  I  hid  better  stay  all  night,  and 
ftip  and  aee  bis  machine.  I  did  so.  It  was  nnfinished.  He  show- 
■  fBe  S  tin  lobes  1  inch  in  diameter  at  one  end,  and  one  fourth  inch 
Elhealbet,  and  16  or  18  inches  long:  said  he,  the;  aregoiog  tobe 
&MdiD  conoeciion  with  powder  in  a  magazine  under  the  road,  and 
y  inn  in  I  nf  some  kind  of  oompontion  on  the  track,  the;  could  get 
£»  CO  the  n»si/.in'j  tfaroogfa  the  tube,  when  the  cars  passed  over.— 
pMdhehid  irieil  itio  eompoaition  once,  but  it  proved  too  soft. 

J^^BOtbertinie,  be  took  Lake  and  raenp  and  showed  the  appart* 
Ip4»ia  ^uD-  It  was  nearl;  finished  then ;  the  three  tubes  were 
Irfj^Mtupther  bj  I  strap,  and  were  to  be  apread  on  the  track,  so 
IM  V  ■■•  wnaaed  the  other  would  not.  This  di;  be  lotd  me  be 
^■M^MH^oeitian  that  would  answer.  This  was  on  the  first  daj 
jiflfeB-«a«  in  Hareh  last,  at  Jackson.  We  went  up  to  see  if  tlw 
#W  ofdn  bon  was  comingou  then,  for  bnming  the  wood. 
«    Bm  Hm  daim  adjourned  nntil  the  SStb,  at  9  o'clock  A^  M. 

TWKKTIETa  DAT— 'MORHIKS   SESSIOir 

Wkdmbsdat,  June  26. 

Bhi^  FMpa,  testimony  oontinned — ^The  oonversation  list  men* 

ti«ai,  I  tfaBBk  WM  tbe  fourth  or  fifth  of  March  last,  at  Bnacom's  bi^ 

tal,ia  iaokrar.    Fitoh  apoke  of  going  to  Lansing;  and  apokt  of  • 

B  to  Adrian,  which  would  t^  tbe  Uavel  of 
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the  Central  road,  and  that  they  would  ccntinue  to  tear  up  aod  destroy 
the  Central  road  east  of  Jackson,  until  the  travel  would  all  go  by  tke 
way  of  Adrian.     Am  not  certain  Lake,  Williams  and  Corwinn  wt 
present;  afler  we  left  Fitch,  went  to  Dr.  Farnham's  house  and 
81W  the  machine  before  spoken  of. 

I  saw  Mr.  Gunn,  a  deft.,  at  Niles.  In  the  meantime  bad  beea  ia  • 
Detroit  on  the  7th  of  March,  and  returned  on  the  8th.  Saw  Smiths 
at  the  Palo  Alto  saloon,  while  in  the  city.  Had  a  talk  with  hn»u 
about  the  job  1  was  going  to  do  at  Niles ;  he  spoke  of  Gay  and 
coonection  with  him  in  burning  the  new  depot,  and  wanted  to  ~ 
if  the  boys,  Corwin  and  Price,  were  going  to  be  put  on  trial  that 
I  tdd  him  I  had  come  down  on  purpose  to  let  them  know  they 
not  going  to  be.  He  said  he  was  glad  of  it,  as  they  would  get  i 
time  on  Uie  new  depot,  it  would  be  drier  and  it  would  burn  bettoi^  ' 
Mr.  Lake  was  with  me,  and  returned  with  me.  1  got  off  at  Fnila^ 
Cisco's  and  left  Lake  on  board.  I  had  a  talk  with  Smith  and  VmiSi 
Sickles  at  the  same  time  about  counterfeit  money.  I  left  LakiatiV  M 
Saturday,  and  think  he  came  to  my  house  on  the  Monday  folbv*  ^ 

ing.  ->. 

1  thi  ik  I  saw  Mr.  Gunn  the  next  Wednesday  at  Niles,  when  I 
nnder  the  arrangement  with  Fitch  to  burn  the  Nles  depot ;  I 
Gunn  there;  Lake  went  with  me  as  far  as  Jackson;  think  I  got 
on  Tuesday  evening,  and  saw  Gunn  the  next  day  at  Winterhall 
ta?ern;  had  known  Gunn  before;  had  a  talk  with  him;  and  he 
if  I  had  come  out  to  burn  the  depot  there;  told  him  not  then, 
me  when  I  could  do  it,  told  him  I  could  not  tell  when  until  I  rel 
ed  home;  he  said  he  had  come  out  for  the  purpose  of  burning 
of  the  depots  at  Kalamazoo  or  Marshall,  if  he  could  get  a 
and  thought  he  would  do  it;  spoke  of  the  trial  of  the  boys  at  Ji 
son  ;  and  said  he  would  get  Sherman  in  a  black  hole  and 
so  he  would  not  be  likely  to  get  back  to  Jackson  to  appear  as  a 
ness  against  the  boys  ;  saw  Charles  White,  Teilson,  Tl 
Rogers,  and  Adair  at  Niles  while  there;  I  pointed  out  Mr.  Qamm  %i**\ 
a  watchman  at  the  Depot;  sent  by  Thompson.  Gunn  said  iftk^«* 
Niles  and  Detroit  Depots  were  burned  at  the  same  time,  and  hk'A 
should  burn  one  in  the  Centre,  he  thought  the  road  would  begiik'to 
pay  up;  he  was  to  burn  one  in  the  Centre  in  case  he  could  not  f0k  . 
Sherman  out  of  the  way  ;  I  am  not  positive  whether  Lake  remainafr 
at  my  house  or  went  as  far  as  Jackson.  i 

Gunn  said  he  had  seen  Wescott  there  (at  Niles)  the  day  belong  9 
bat  he  supposed  Fitch  had  some  men  on  his  track  who  would  taka  J 
care  of  him;  I  staid  two  days  and  returned.  « 

About  a  week  after,  I  went  up  to  Jackson  and  leA  Lake  at  Leoai}  a 
it  was  about  the  middle  of  March  ;  I  met  Corwin,  Grant,  and  Dr.   j 
Farnham — ^met  the  Dr.  at  Hawkin's  grocery  and  the  others  at  Mor*  . 
rison's  grocery,  also  saw  Hay  and  Showers  there;  had  a  general  talk. 
I  spoke  with  Farnham  and  Corwin  only  about  my  visit  to  Niles;  told 
them  I  had  been  out  and  thought  it  would  be  very  difficult  to  bura 
the  depot  there — still  I  would  undertake  it  if  all  things  were  made 
right     Tticy  said  at  that  time  they  bad  burned  a  culvert  while  I 
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■wm  fOM, }»  patdng  some  nite  in  it  ud  Mttia;  tbem  on  fira,  ntd 
itdc»e  T«ry  well.  TIwj  nid  Filch  had  gone  1o  LimiDg.  Tbmr 
Hthl  HM  1  niLiit  be  preptrad  to  go  to  Nilea  uid  Ar«  the  depot  on  P,^ 
pittMB  boca  Lao^ing.  whea  e*vjthiiig  would  be  readj.  Corwui 
IuiJmIh  1  had  better  go  oat  igain  preruNW  to  bnniiBg,  and  see  ifl 
eoMoaldMcovet  Komffgood  place  lodo  it,  M  aatoraakemre;  Dr. 
I  F«abMi  told  tne  FitcLi  hid  been  there  on  his  way  to  Lansing,  and 
Hcft  word  for  roe  to  be  ready  to  go  to  Nilea  on  his  return,  and  he 
rllMnId  stand  by  me  as  lo^  »  grass  grows.  1  wenttoHiohiganCe»- 
j>e  wilii  Graut. 

I.  1  foood  Showers,  Fillej  and  Laike  tbar^  roe  and  Lake  stared  aD 
m^  durma  the  af^ernooe,  E.  and  L.  Chamidin,  Tyrrell,  N.  els' 
Ml  uid  La)rc4x:k  caiue  than,  and  we  had  eona  uUt  about  my  jooN 
' inio  Nites;  aboui  the  diffienlties  in  beniiur. 

^  There  was  an  agreeraent  then  nwda  with  Filley,  E.  Chainplin  and 
B^Hy  that  I  should  go  sgan  le  Nilea  and  make  a  tbonjagh  examia* 
Mip  of  the  depot  to  be  able  to  aat  it  on  fire  oa  Fitch's  return  fnm 
'tOiiB,  they  were  to  pny  my  mpmses  out  there.  Tbe  homing  of  the 
~  Iwtt  was  mentioned  and  ChanipliQ  said  if  we  live  here  another 
r  ihm  will  be  more  atKdi  accidents ;  Filley  said  the  wind  blew 
face  into  the  culvert  andthelocotDOtiTesetitonfire.  Layeock 
wof  leafing  the  Coaipany  at  Detroit,  and  said  he  was  discharged 
■  Jie  wKf  at-eu  Miking  with  Fitch  at  Ji^uisoti's Hotel,  and  also 
■  beeauiie  Ik  ^rould  not  say  anything  aheut  the  boys  at  tbe 
'  1  be  l)a<l  promised  thein  he  never  would  say  anything 
,  and  tie  jiorer  wontd. 
AW  Xieoni,  and  aaw  Williams,  Geo.  Haddea,aDd  yoongKir* 
''ere;  Williamsasked  what  I  had  diaooreredst  NUesT  Told 
old  be  very  diffieult  to  born  tbe  depot,  as  the  company 
k«*g  watch;  but  that  swne  of  them  suggested  J  should  go 
AkeA  about  agun;  he  said  lie  would  defray  his  portion  of 
;  by  way  ofeooouragement  said  I  need  not  be  afraid  as 
..  d  Wl  sund  by  me  to  the  last.  About  a  week  after  1  went 
^  l>oai,  iboui  the  JKKh  or  35th  of  March;  saw  Freeland  and 
1  there. 

9  there;  I  had  jert  returned  from  Niles  the  second 
^aod  laid  hira  I  tbeaght  I  had  diseorercd  a  plan  to  bum  tfaed^ 
p^4)anm  said  he  was  then  going  to  Jackson  to  meet  Fitch,  and 
AlSmfiwoaUaoaa  be  ready;  he  said  FiMh  had  seen  Hawkins,  a 
•■iUMefarjndge,  and  be  had  made  some  pledgee  by  which  Haw> 
kiaavaiH  baftiend  tfaeoi  in  ease  be  was  elected;  also  Uiat  they  wwe 
Amc  dl  thof  eould  to  defeat  J<dinaon:  had  a  talk  with  Freeland,  in 
wtiaa  he  asid  if  there  was  any  extra  ejq>ense  in  burning  the  depot, 
te«M  Bot  mnd  a  few  dollars,  fee  tie  eoald  always  raise  fiinds  out  aC 
ifet  aoapeay;  Ihey  dare  not  refuse  him  anything  he  wanted;  that  he 
W  JM>  Bade  Charley  Wluta  pay  him  $5  tor  damages  done  to  s 
Mh;  aesd  he  had  pod  hb  ^are  for  horning  the  depot  at  Detroit 
•■IB,  mi  Fiteb  had  paid  it  over  to  a  man  in  Detroit:  also  heard 
B-ari  L.  CfeuBDaplin  eay  that  diere  had  been  a  purse  raised  to  bum 
the  dnn.^m;  Hmrkia'a  proapeoU  were  a  good  deal  talked  o§ 


tbey  said  thej  cthM  deel  hin,  tnd  that  h»  atoodpledged  to  them  1m  '* 
passinir  counterfeit  mooej  or  anything  else,  aa  Fitch  had  mforaaai 
them;  Luke  did  not  go  with  me  to  Nilea  the  aecond  time;  I  MaH 
went  to  Lansing  about  the  25th  of  March;  think  it  was  on  TaeadM ' 
found  Fitch  ther^  I  stayed  one  night,  part  of  two  da^  had  a  wm^ 
with  Fitch  about  railroad;  told  him  I  had  been  to  Nilea  the  ^momik 
time.any  would  burn  the  dqK>t  at  Nilea  if  he  would  do  aa  he  agreed; 
he  said  he  would  if  I  was  aueceasful;  tdd  him  I  wanted  part  of  tfai- 
funds  in  adrance,  said  he  would  pay  me  some  when  he  got  hcmsi^  / 
but  had  not  got  it  then;  he  told  me  on  my  return  home,  I  mwk  db^ 
all  I  could  for  the  election  of  Hawkins— to  defeat  Johnson,  m  BL 
was  all  right;  I  told  the  defendants  that  I  wanted  to  get  a  hill  thie^  - 
the  Legislature  appropriating  a  sam  of  money  for  my  relief,  eat  •• ' 
found  a  northern  member  to  ask  leave  to  introdoce  a  hill  for  aaok  w 
purpose — I  think  it  was  Mr.  Beecher;  my  real  objeet  in  goinf  V4i^.-^ 
to  see  Mr.  Darius  Clark;  I  lold  them  not  to  carry  the  relief  ha*eiiyQ| 
further;  but  I  got  aereral  copies  of  the  journals  containing  the  a^  » 
tice,  and  circulated  them  ahoat  the  Centre;  Fitch  did  not 
home  with  me;  on  my  return,saw  Corwin  and  Dr.  Farnham  ai  Ji 
son;  told  them  I  was  floing  to  Detroit;  and  thcT  wished  me  !• 
Gray  and  Smith,  and  fix  the  time  for  burning  ooth  depots;  the 
aaid  he  had  his  blowing-np  apparatus  ready  to  operate  as  eooa 
they  began  to  run  the  evening  trains;  this  talk  was  at  Basoom^ 
think;  I  saw  Wm.  Warner  at  that  time;  he  shook  hands  and 
me  how  railroad  stock  was,  and  if  it  was  about  or  above  par; 
him  it  was;  when  he  was  there  the  first  Tuesday  in  March,  he< 
me  to  come  the  next  A.  M.,  and  he  would  repair  my  teeth  and 
me  iSy  and  apply  it  on  the  railroad  matters. 

Think  I  returned  firom  Lansing  about  the  t9th  March.  I 
Lake  at  Jackson,  and  we  went  to  my  house.  The  ensuing 
came  to  Detroit;  think  it  was  the  last  day  of  March;  think  yoai| 
Arman)  came  down  the  same  day;  I  staid  two  days,  and  havel 
when  upon  the  stand  in  May,  related  what  occurr^  while 
went  home  on  the  2d,  and  returned  again  to  this  city  oa  the 
have  before  related  what  occurrod  while  here;  I  came  on  the 
to  see  Lake,  who  was  in  the  city.  On  the  5th,  I  went  to 
and  saw  Clark;  on  the  7th  I  returned  to  this  city  with  voa 
Clark;  staid  until  the  10th  of  April;  have  before  related  wheft  \ 
pened  while  here;  you  and  Clark  went  out  on  the  same  day.  I  \ 
to  Mich.  Centre  on  the  morning  of  the  llth  April;  Lake  weal  Ulikrf 
me;  staid  but  a  short  time;  saw  Filley,  and  told  him  I  was  leedf  e»^ 
go  to  Niles,  and  most  go  that  day  or  night;  Filley  said  Fitch  hiid|»>A. 
turned;  I  did  not  see  him. 

He  told  me  to  come  op  that  night,  and  they  woold  fit  mm-y 
Lake  staid  at  the  Centre  side ;  I  went  to  Leoni,  and  met  Con 
Williams ;  I  told  them  I  was  going  to  Niles  that  day,  if  et  all; 
said  about  d  irk  they  woold  go  up  to  the  Centre,  and  fix  nae  enl ;  1 1 
seen  Clark  the  day  before,  and  appointed  a  meeting  with  hiaa  thi 
afternoon  at  Grass  Lake;  told  them  I  was  going  thwe,  hot  wottIM 
back  in  time.     I  went  to  Grass  Lake  before  the  can 


1S9 

CSark  came  on  the  cars;  we  went  op  to  Capl  Pease's  honae  to  get 
flupper.     Told  them  I  was  going  to  fire  the  Niles  depot,  that  night* 

Mr.  John  Falkner,  of  Marshall  was  with  Clark,  butlefl  on  foot  be- 
fore I  did ;  he  had  an  axe  and  a  small  handle,  and  went  west ;  I 
went  back  to  Leoni.  When  Mjrers  and  Gorwin  joined  me  in  a  bug- 
gy, I  to!d  Myers  who  was  in  the  buggy  with  me,  what  I  was  going 
to  do.  He  said  in  case  I  was  successful,  we  would  be  able  to  draw 
a  large  sum  of  money  from  the  company.  He  spoke  of  the  burning 
of  the  old  depot,  that  it  was  done  so  nicely  they  did  not  know  how  it 
was  done,  and  we  did  not  recieve  any  benefit  from  it'' 

They  went  on  with  me  to  the  Centre ;  arrived  after  dark^  and 
Stopped  at  Filley's  hotel,  found  Mr.  Falkner  there.  Soon  after  we 
got  there,  H.  Hay,  and  Lake  came  in,  and  soon  after  Fitch  came, 
and  by  and  by  Wm.  Hudson,  came  in :  don't  remember  any  one 
else.  Fitch  took  me  on  one  side  and  said  Filley  had  told  him  that 
if  I  was  going  to  Niles  at  all,  I  was  going  that  evening. 

I  told  him  that  was  my  object  in  coming  there ;  he  said  a  lot  of 
fellows  had  been  hanging  around  there,  and  he  had  sent  Filley  off 
with  them  fishing.  I  asked  him  for  some  money,  he  said  he  would 
not  pay  us  anything  more  until  after  we  returned,  but  if  we  succeeds 
ed  in  burning  the  depot,  we  might  come  back  and  take  the  oxen,  and 
they  would  pay  over  the  balance  of  $60.  I  know  Corwin,  Hyeri, 
and  Falkner  were  in  hearing  of  part  of  this  talk;  I  spoke 
loud,  told  them  I  wanted  them  to  be  ready  to  pay  me  when  I  got 
iMck,  that  I  was  going  to  Minnesota ;  Fitch,  Gorwin  and  Lake  went 
oat  of  doors  together,  and  Fitch  said  to  Lake  and  me  that  he  sup- 
posed we  knew  the  consequences  of  bad  faith  towards  them — that  if 
we  made  any  exposures  we  had  better  dig  our  graves  before  we  went ; 
then  said  he  would  give  us  a  match  all  ready,  which  if  we  once  got 
inside  of  the  depot  there  would  be  no  difficulty  about  it :  said  we 
should  have  to  get  some  turpentine  or  camphene,  and  put  it  into  the 
box  out  there,  as  we  could  not  well  carry  it  with  us ;  said  our  best 
way  was  to  take  it  in  our  buggy  and  go  back  to  Grass  Lake,  and 
one  stay  there  and  the  other  go  farther  east  and  get  on  the  morning 
train  at  different  places ;  said  the  match  was  on  the  same  principle 
as  the  one  he  had  furnished  Gay  with,  and  it  would  not  fail,  as  they 
had  tried  it  several  times  ;  went  in  the  house  again  and  spoke  of  mo- 
ney, I  wanted  some  in  advance,  and  Gorwin  gave  me  fifty  cents, 
saying  that  would  help  to  pay  for  drink  on  the  road  anyhow. 

A  remark  was  made  in  the  room  that  if  we  were  successful  in  this 
and  other  plans  they  would  be  able  to  make  a  raise  out  of  the  com- 
pany. Fitch  said  if  you  are  successful,  when  you  come  back  we 
will  go  to  Kirkendall's  and  have  a  bust ;  Corwin  said  yes,  we  will 
tear  his  bar  down.  When  we  spoke  of  money.  Fitch  said  it  would 
be  ready  when  I  came  back  from  Niles ;  that  he  had  plenty  of  it 
that  was  not  yet  galvanized,  but  would  be  before  I  got  back,  and  I 
could  have  plenty  of  it ;  that  they  would  be  flush  when  I  got  back. 

Something  was  said  about  my  claim  before  the  Legislature ;  Fitch 
wanted  to  know  how  I  got  along  with  it ;  I  told  him  I  should  pro- 
pably   get   about   93000.      Fitch  said  to  Gorwin  we  had  better  fix 


140 

them  off  before  Filley  pits  back  with  the  men  fishing.  Gorwin  went 
to  a  small  room,  unlocked  it,  and  brought  out  the  match  under  hit 
arm,  and  placed  it  in  the  buggy,  and  said  there  boys  its  all  right; 
as  he  went  out  with  the  box  nearly  all  hands  started  to  follow :  I 
got  up  and  shut  the  door,  and  told  them  they  could  not  go  oat ; 
they  then  went  out  by  the  north  door ;  Fitch  went  away  before, 
after  telling  Corwin  to  go  and  get  the  box. 

Daring  the  evening  saw  Falkner   in  the  room,  and  heard  htm 
mentioned  as  some  drone  who  had  stopped  there ;  he  appeared  to  be 
stupid,   and  not  apparently  notice  anything  goin^  on ;  Don't  knov  ' 
but  Corwin  pulled  him  up  once  and  made  him  drmk. 

He  pretended  once  to  be  asleep ;  when  I  held  the  door  and  tbev 
went  out  of  the  north  door,  I  then  opened  the  west  door  which  I  ■ 
was  holding,  and  Falkner  came  to  the  door  and  looked  out  ;  Corwin 
and  Myer's  were  near  by  under  the  shed,  but  came  to  the  buggr 
and  put  the  box  in  and  said,  *'  there  boys  its  ail  right  side  up  wm 
eve. 

About  two  hours  after,  at  Grass  Lake,  I  examined  the  box ;  I  wA  'J 
Mr.  Pease  and  Clark  there ;  it  was  the  same  box  they  put  in  mfi^^ 
buggy ;  it  contained  a  match  similar  to  the  one  I  have  heretoCbro  -^ 
described ;  It  was  at  Capt.  Pease's  house  I  subsequently  saw  the 
match  lit.  From  there  we  proceeded  on  our  way  to  Niles,  accord-  - 
ing  to  their  directions.     Mr.  Clark  went  from  there  with  me. 

On  my  return  from  Niles,  I  met  Ammi  Filley,  at  Jackson — Mr.  '• 
Lake  and  yourself,  and  I  think  Mr.  Clark,  were  with  me — he  met   • 
me  at  the  depot  very  cordially  and  asked  me  how  I  got  along;  I  '- 
told  him  I  had  set  the  depot  on  fire,  but  it  had  been  discovered  in 
time  to  save   it ;    in   short,  that  I  had    made  a  failure,  and  had 
not  made  nine  times  out  of  it,  that  I  had  borne  my  own  expenaev 
and  made  a  failure.     He  told  me  to  go  to  the  Centre  that  night  and 
the  boys  would  be  there  and  do  what  was  right  with  me  about  it; ' 

I  remember  that  I  pointed  him  out  to  you,  (Van  Arman,)  and 
Clark  at  the  time ;  think  part  of  the  talk  with  him  might  have  beea 
heard  by  others. 

I  once  heard  Fitch  say  he  had  written  Brooks  a  d d  saucT 

letter  about  the  cars  not  stopping  there,  and  since  that  they  haa 
stopped. 

Fitch  said  Laycock  knew  the  purse  of  9150  for  burning  the  da- 
pot  was  raised,  but  did  not  know  when  or  to  whom  it  was  paid;  tlu9 
was  in  this  city  when  we  were  speaking  of  Laycock  ;  Dr.  Famham 
said  they  never  did  but  one  good  thing,  and  that  was  the  burning  of 
the  de)K>t,  that  they  had  been  fooling  about  the  matter  long  enough. 

At  the  talk  at  Grandison  Filley's,  I  heard  Willard  Champlin  say 
he  would  like  to  have  been  where  he  coald  have  seen  the  depot  burn, 
and  wished  Brooks  had  seen  it 

AFTERNOON   SESSION. 

Cross  examined  by  Frink — I  first  came  into  the  State  in  '36^  and 
settled  in  Oakland  County  ;  first  stopped  in  town  of  Highland;  my 
father^  mother,  brother  and  sister  came  at  the  same  time ;  I  had  a 
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brother  living  near  there — he  now  lives  in  Mflfprd.  I  came  from 
Orleans  County,  N.  Y.;  lived  in  Monroe  County  before  that ;  think 
I  lived  in  Ontario  County  when  I  was  very  small.  I  remained  in 
Oakland  County  until  '42  most  of  the  time ;  went  from  there  to  Syl- 
van, in  Washtenaw  Connty;  and  stopped  a  few  months  and  went  to 
Sharon,  same  county.  1  went  to  Michigan  Centre  in  1840 ;  that 
was  my  first  acquaintance  with  Fitch. 

On  the  1 1th  of  April  last,  I  went  from  tere  to  Michigan  Centre; 
I  lived  in  Sylvan,  Washtenaw  county,  I  left  home  in  the  morning, 
with  a  buggy.  Mr.  Lake  went  with  me.  We  stopped  first  at  Mr. 
Cady's  in  Grass  Lake.  1  went  toCady's  to  buy  a  horse,  don't  know 
Cady's  given  name,  he  lives  south  of  the  station.  It  was  before  noon 
I  was  there — staid  but  a  short  time ;  from  there  I  went  south  and 
then  west  to  Michigan  Centre ;  dont't  remember  whether  we  went 
to  Leoni  in  going  to  the  Centre — think  we  got  to  the  Centre  about 
noon ;  don't  know  that  I  was  at  Burnett's  house.  Lake  started  with 
me  in  the  morning  and  was  with  me  most  of  the  time  till  I  got  to  the 
Centre,  about  noon. 

[Here  the  prosecution  exhibited  a  box  containing  a  match,  which 
he  recognized  as  the  one  he  got  at  Filley's,  and  which  he  put  into 
the  depot  at  Niles,  which  was  not  exhibited  on  the  direct  examina- 
tion, as  it  was  not  in  court  at  the  time. — Rep.] 

Got  to  the  Centre  about  noon ;  don't  remember  who  was  there  ex- 
eept  Filley ;  think  I  did  not  get  out  of  the  buggy,  but  might  have 
done  so.  Lake  got  out  and  I  lefl  him  there  :  don't  think  Lake  had 
any  baggage.  I  went  to  Leoni ;  think  I  stopped  once  in  the  road  to 
fix  my  buggy ;  arrived  at  Leoni  about  1  to  2  P.  M.  Stopped  first  at 
Cuykendairs,  and  then  at  a  tavern  on  the  other  side  of  the  stream. 
Saw  Corwin,  Williams  and  young  Cuykendall.  From  the  Centre  I 
took  the  main  road  I  think.  If  1  went  to  Leoni  on  my  way  up  to 
the  Centre  in  the  forenoon.  Lake  was  with  me.  Have  no  distinct 
recollection  of  beincr  at  Leoni  in  the  forenoon  :  don*t  know  how 
much  nearer  or  further  it  would  be  from  Cady's  to  tlie  Centre,  by 
way  of  Leoni ;  I  know  John  Cady,  but  don't  know  the  otiier  one. 
(Here  Mr.  Frink  exhibited  a  plat  of  the  relative  locations  of  Grass 
Lake  depot,  Cady's,  Leoni  and  Michigan  Centre.)  Had  no  object  in 
the  route  I  took  from  Cady's  except  to  go  the  nearest  way,  and  don't 
know  positively  whether  I  went  to  the  Centre  by  Leoni  or  the  other 
way.  I  think  I  saw  Corwin  at  CiiykendaU's,  and  had  a  talk  with  him, 
when  I  came  from  the  Centre  ;  I  did  not  ask  him  if  he  could  secrete 
a  man  for  me ;  presume  I  spoke  of  Lake,  told  him  Lake  was  at  Fil- 
ley's, did  not  tell  him  Lake  was  up  in  the  woods  hid.  I  don't  think 
I  asked  Corwin  to  go  to  the  Centre  with  me,  he  proposed  to  go.  I 
did  not  tell  C.  I  wanted  to  find  a  place  to  hide  a  man  :  1  did  not  at 
that  time  tell  him  that  Lake  had  got  into  a  fuss  by  passing  counter- 
feit gold  in  Detroit,  and  I  wanted  to  secrete  him.  I  did  at  another 
time,  think  it  was  that  evening ;  told  him  it  was  some  mc^ney  they 
had  let  Lake  have,  and  he  had  got  into  trouble,  and  did  not  want 
they  should  let  him  have  any  more  as  bad ;  this  was  in  the  evening 
afler  we  started  to  go  to  the  Centre,  about  half  way  there,  we  stop- 
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ped  to  ffei  mj  buggjr  wfttich  which  I  had  ibrgoC  and  left  when 
up.  I  leii  it  when  I  ilopped  to  fix  a  nut  on  the  thill;  this  waa 
I  had  Icf\  Lake  at  the  Centre^  and  waa  going  np  to  LeonL 

That  night  Mjera  waa  m  ray  bagffj  and  Corwin  waa  in  a  bvaf « 

behind ;  he  droTe  paat  me  on  the  road  where  I  stopped  to  hull  fa  •. 

wrench,  and  stopped,  asked  ne  to  come  to  his  bum  and  tale  a 

of  whiskey :  think  I  went,  don't  know  who  bought  the  whidMV. 

did  not  ask  C.  to  buy  liquor  to  treat  a  man  on  the  road ;  I  did 

pay  for  it.    Don't  think  Lake  left  the  buggy  from  Cady'atotha 

tre.    We  had  nothing  in  the  buggy ;  the  seat  was  on  aprin^ 

box  under  it    I  left  Lake  at  the  Centre,  because  he  had  fever 

ague ;  don't  think  I  had  any  dinner ;  think  I  told  Mrs.  Peaae  I 

no  dinner.    Don't  remember  a  law  suit  at  Leoni  that  day,  shoi  ' 

wonder  if  there  was.    Corwin  said  if  I  would  go  down  to  the 

he  would  go  with  me  that  evening  and  fix  me  off  for  Nilea.    I 

him  I  was  going  home  to  get  a  fresh  horsed    I  went  ft'om  there 

Grass  Lake,  and  Capt  Pease  got  me  another  horse.    I  retn 

Leoni  in  the  evening  as  promised.    Found  Williams,  Corwin 

ers,  and  all  drank,  and  I  paid  for  it.    W.  said  he  could  not  go 

M.  and  C.  said  they  would  go ;  the  conversation  was  at  my 

I  think  I  did  not  offer  to  pay  Corwin  to  go  to  the  Centre 

or  ask  him  to  buy  liquor  for  a  man  I  had  hid  in  the  woods,  is 

presence  of  Kirkendall,  or  in  his  bar*room.    Don't  know  when 

liquor  that  C.  took  away  was  bought,  it  was  in  about  a  half  gaUatf/ 

jug.    I  saw  it  in  Filley's  soon  after  we  got  there.    We  staid  i    ^^' 

two  hours  and  left  together.    Mr.  Falkner  was  the  only  man  I 

when  we  arrived ;  after  a  while  Ilay,  Fitch,  Lake  and  others 

in ;  had  not  been  there  long  before  Fitch  came  in ;  don't  know 

spoke  first.    He  said  Filleyliad  told  him  I  had  come  that  night  tojajii  ■/ 

Niles  d^c,  and  that  he  had  sent  Filley  off  fishing  with  alotof  ftMn^ 

who  were  hanging  round  there.    I  think  Mr.  Hudson  was  theradat^ 

ring  the  evening.  ^^' 

Think  I  asked  Fitch  to  take  a  nipper  ont  of  the  jug;  think  HohK 
drank;  on  asking  Fitch  to  drink,  think  he  did  leave  the  hooae  ipl 
not  return  again;  I  did  not  pay  Corwin  any  thing  for  going  to  Hm 
Centre;  he  gave  me  four  shillings  ;  1  did  not  send  C.  to  the  i^MP 
room  to  get  the  match ;  Fitch  told  him  to  do  it,  and  went  ovt»  aGi 
waited  until  we  came  out ;  I  did  not  see  him  put  anjthiof  in  Wf 
buggy;  I  afterward  foivd  that  box  under  the  sea^  did  not 
that  evening,  saw  him  when  there  about  noon;  I  first  saw  Fitoh 
I  came  out  of  the  State  Prison,  in  this  city,  in  the  fall  of  '49,  m 
State  Fair;  I  saw  him  at  the  State  Fair,  at  Ann  Arbor^  18S0 ;  aknir 
the  middle  of  January  went  to  Fitch's  with  Wm.Laycock,  and  taMiC 
about  going  to  buy  his  eattle;  I  don't  think  I  tdd  Laycock  I WMH^ 
Fitch's  oxen  to  build  fence  fc^  road;  told  him  I  could  make 
on  the  oxen  if  I  could  buy  them  at  9  ]  40;  don't  think  I  told  Ubl 
could  make  9100  on  them  if  I  could  get  them  for  99(^  don't 
ber  distinctly  what  I  told  Lavoock,  as  it  waa  only  intended  to 
his  eyes.  I  found  Fitch  in  the  ball-alley,  and  told  him  I  woaJd  ti 
the  oxen  at  91M  towards  the  9900  (x  boming  the  Nilea  depM;  ^ 
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afterwards  had  some  loud  or  public  talk  about  the  price  of  the  cat- 
tle, but  not  in  connection  with  the  Niles  affair;  did  not  ask  him  to  go 
and  show  me  the  cattle;  I  had  seen  them  before ;  he  did  not  saj  at 
this  time  he  would  not  let  me  have  them  at  any  price;  he  tdd  me 
something  like  this  in  the  winter,  the  first  time  I  was  e?er  there;  I 
don't  remember  that  I  said  to  him,  "perhaps  you  think  I  hare  not 
the  money  to  pay  for  them;"  the  Laycocks  are  distant  relations  to 
my  wife ;  don't  remember  that  I  told  Lay  cock  I  would  get  Fitch 
in  the  limbos,  if  he  did  not  sell  me  the  cattle. 

I  had  no  design  to  get  Fitch  into  trouble ;  I  saw  he  was  determin- 
ed to  get  himself  into  trouble,  and  my  plan  was  to  lay  him  out  a  lit- 
tle broader  and  bring  him  to  justice.  From  circumstances  which 
came  to  my  knowledge,  I  believed  his  operations  extended  beyond 
Jackson  county.     What  were  the  circumstances  ? 

Gay  told  me  that  Fitch  had  hired  him  to  burn  the  depot.  I  went 
there  for  another  purpose;  he  invited  me  to  come  and  take  an  inter- 
est in  bogus  money  operations,  and  I  went  to  find  out  where  he  kept 
his  works.  I  was  in  the  employ  of  the  U.  S.  Dist.  Att'y,  to  ferret 
<yut  some  bogus  operations,  and  accidentally  found  Fitch's  position 
towards  the  Railroad  and  his  associates;  and  I  communicated  the 
facts  to  Mr.  Bates,  U.  S.  Dist,  Att'y;  I  now  have  a  copy  of  the  letter 
which  I  wrote  him,  (ofiered  to  show  it.) 

Mr.  Fitch  was  a  witness  for  me  when  I  was  convicted  and  sent  to 
State  Prison;  he  was  called  to  impeach  a  witness  against  me,  and  did 
it  in  the  most  liberal  manner;  he  took  a  decided  interest  in  my  be- 
half; I  never  had  an  ill  feeling  against  Fitch,  and  never  had  any  dif- 
ficulty with  him;  never  knew  that  he  tried  to  break  up  a  bargain  with 
ine  and  Mr.  Root.  I  know  Calvin  Beebe,  of  Jackson;  is  a  blacksmith; 
don't  remember  of  talking  with  him  about  Fitch,  or  saying  that  I  would 
have  Fitch  in  State  Prison  if  I  lived.  I  don't  remember  of  any  diffi- 
culty with  Fitch  while  running  a  distillery  at  the  Centre;  always  look- 
ed upon  him  as  my  best  friend,  and  he  always  treated  me  as  such. 

Fitch  told  me  he  had  his  bogus  dies  in  the  house;  showed  me  sam- 
ples of  his  bogus  gold  and  silver  coins,  of  various  sizes.  This  was 
at  the  barn.  He  took  it  from  his  pocket — showed  it  at  my  request. 
I  saw  him  in  Jackson  the  day  before  Christmas ;  the  next  time  I  saw 
him  about  the  1 0th  Jan.  at  the  ball  alley,  when  Laycock  went  with 
me;  I  went  ostensibly  to  buy  his  cattle,  but  to  get  knowledge  of  his 
bogus  operations.  "The  first  time  I  went  to  Lansing,  I  started  about 
25th  March;  I  went  in,  and  he  came  along  and  sat  beside  me;  think 
I  did  not  first  go  to  him  and  ask  him  to  assist  me  in  my  bill  to  get 
pay  for  false  imprisonment ;  spoke  with  him  two  or  three  times  of 
Lansing.  I  first  saw  him  at  Michigan  Centre,  after  we  both  came 
from  Lansing;  told  him  I  had  made  a  compromise  with  the  State  offi- 
cers, and  perhaps  should  get  93,000  or  94,000  out  of  it;  don't  re- 
member of  telling  him  I  had  drafts  oo  Detroit  for  the  amount.  I 
was  yarning  it,  and  did  not  charge  my  mind  with  what  I  did  say.— 
Told  him  1  had  received  a  letter  from  Gov.  Ramsey,  of  MinnesotSi 
to  come  out  there;  did  not  aay  a  fiiend  who  graduated  from  the  same 
institution  I  did  had  written  me,  but  a  friend  who  graduated  at  an 
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eastern  college ;    I  referred  to  Gov.  Ramsey;    my  object  in  telling 
Fitch  this,  was  to  get  my  pay  after  I  returned  from  Niles. 

I  came  to  Detroit  Feb.  12th :  met  Fitch  at  the  depot ;  he  did  Mt 
enquire  if  Root  or  Choat  had  come  in ;    made  no  enquiry  for  mfjl- 
one  :  don't  remember  telling  him  I  came  in  to  buy  fish  and  pork  » 
clearing  up  a  very  large  farm,  &c.     I  think  I  referred  to  my  turn  ^^ 
few  days  before  that,   and  said  I  was  going  to  make  8o*ne  iinprorft^ 
ments  upon  it.  ,j^ 

Gross  examined  by  Seward. — I  put  the  match  on  the  second  Ant  || 
in  the  depot  at  Niles ;    left  it  on  fire.     I  put  some  liquid  turpenlHi 
in  it  before  I  fired  it,  as  told  to  do,  by   Fitch.      I  put  a  Tery '' 
quantity  in,  perhaps  two  ^oonsful :     I  got  it  of  Mr.  ThoiB[ 
A'eight  agent  at  Niles ;    he  was  present.     I  then  applied  a  mitw 
it  in  the  office;  this  was  about  10  P.  M.;  think  it  was  out  of  tbe' 
when  I  fired  it  in  the  office,  to  try  it ;    I  put  the  fire  out  again, 
took  it  to  the  depot;  Lake  went  with  me,  it  was  soon  afterward; 
it  to  the  second  floor,   fired  it  and  left  it.     Don't  know  who 
out.     Mr.  Thompson  was  notified  to  have  somebody  to  put  it  oi^' 
knew  I  was  going  there  with  it.     I  slept  at  the  American  Hotel;  ~ 
said  he  staid  there  also.     I  saw  him  the  next  morning.     I  nesrt 
the  machine  in  this  city.     Mr.  Clark  did  not  return  with  me. 
think  I  next  saw  him  on  the  Monday  following.  'j 

I  lived  in  the  town  of  Wheatland,  in  Monroe  county,  N.  Y.,  Cml. 
1820  to  1832  or  3  ;  am  37  years  old;  from  there  I  went  six  mildF 
south  of  Knowlesville,  Orleans  county ;  \e(i  there  in  '35  or  '36 ; 
a  farmer,  once  worked  at  the  cooper's  trade.     I  farmed  it  oa 
own  account  in  Oakland  County,  until  the  death  of  my  mother, 
two  years ;  from  there  I  went  to  Milford  and  aided  my  brother 
carrying  on  a  distillery,  saw-mill  and  farm ;  in  the  fall  of  '40 1 
to  Michigan  Centre  and  carried  on  a  distillery,  and  went  back 
to  Milford  ;  in  the  spring  went  to  Sylvan,  after  that  to  Sharon.         j-^ 

I  was  sentenced  to  Jackson  in  the  fall  of  1844,  on  charge  of  hMi 
stealing,  was  sentenced  for  five  years.  . 

At  the  prison  I  was  put  to  manufacturing  business,  at  warjfag 
cloth  dressing,  weaving  and  various  kinds  of  business.  I  became 
acqaintcd  with  Lake  in  the  same  department  in  the  prison:  think  he 
was  charged  with  aiding  prisoners  to  escape;  I  letl  him  in  thepriaon; 
flid  not  know  when  his  time  there  expired  ;  I  first  met  him  out  of  the 
prison  about  a  year  ago,  in  Dexter.  I  retained  a  farm  while  ia  pri- 
3K>n ;  have  a  family ;  was  married  in  '41  or  '42  ;  while  I  was  in  priami 
my  wife  staid  with  her  folks  in  Sylvan.  The  2d  time  I  saw  Lake  wi4 
in  Bedford,  in  this  county,  about  February  last ;  did  not  see  nor  hear 
from  him  from  the  time  I  saw  him  in  Dexter,  till  February ;  think  I 
wrote  him  a  letter  to  come  and  help  in  my  harves-t,  but  be  did  not 
come,  and  I  did  not  hear  from  him. 

The  Court  adjourned  until  to-morrow  morning  at  9  o'clock. 

TWENTY-FIRST  DAY — MORNING  SESSION. 

Thukspay,  June  26. 
Henry  Phelps'  cross  ex.  continued — by  Seward.     I  was  pardoned 
Jrom  State  prison  in  April.  18j^9,  and  went  into  the  employ  of  U.  S. 
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Diflrict  Attorny  some  1 5  or  18  months  afterwards ;  had  before  seen 

-K'.  Knox,  U.  S  Marshal ;  think  I  commenced  for  Mr.  Bates  in  Nov. 

1850.    I  was  to  find  where  certain  bogus  tools  were  kept ;   I  was  to 

hre  91 25  per  day,  and  they  paid  some  traveling  fees.     When  I 

eomieiieed  for  the  R.  R.  company,  1  was  to  have  940  per  month  ; 

AeeDgaferoent  has  never  been  revoked.     Before  I  went  to  prison  I 

iiad  sometimes  pettifogged  suits  before  justices,  and  perhaps  assisted 

h  appealing  them  to  higher  courts.     Never  had  anything  to  do  with 

Mu&gf  dealing  in,  or  passing  counterfeit  money  before  I  went  to 

noo.     Were  you  ever  legally  charged  with  such  things  ?     Was  not. 

ifts  you  ever  suspected  of  it  l     Objected  to,  and  objection  sustain- 

iji;  excepted  to.     At  one  time  in  '38  or  '39  I  had  an  affection  of  the 

Wdgs  which  rendered  me  nearly  speechless,  could  be  heard  only  with 

Ch  difficulty  ;  the  attack  lasted  several  months.  I  did  not  at  any 
i  while  in  Oakland  county  affect  to  be  dumb  or  suppress  my 
meeh.  Never  had  a  very  intimate  aquaintance  with  Joe  Dows. 
Niever  ww  in  or  about  the  prison  at  Jackson  any  machine  or  con- 
tAraace  for  burning  buildings.  Never  had  any  knowledge  of  such  a 
tniiig  about  the  prison ;  thind  Mr.  Titus  told  me  a  convict  named 
Hdtohton,  had  made  a  brass  cannon,  which  he  wanted  him  to  tade 
lo  n  ashington  and  get  patented.  Don't  know  that  I  ever  had  any 
definite  description  of  the  machine  or  cannon.  I  knew  a  colored 
Wan  named  Gough  at  the  prison.  Never  had  any  communication 
vilh  him  on  the  subject  of  such  an  invention.  Think  I  had  no  talk 
vkh  Lake  while  in  the  prison  about  dealing  in  counterfeit  money  af- 
tr  we  left  ;  had  no  conversation  with  Lake  in  prison  about  burning 
'•.  jhiildiiiga  after  we  came  out;  a  portion  of  the  time  in  the  prison  we 
ipre  OD  good  terms,  but  for  the  last  18  months  did  not  speak  toge- 
ther;  he  never  told  me  in  prison  that  he  had  been  dealing  in  counter- 
feit monev  :  he  said  he  never  had  committed  a  crime. 

Thiiik  the  mornincr  me  and  \Vm.  Lavcock  went  to  Fitch.s  it  rain- 
ed  ;  stayed  at  oce  of  the  Laycocks  the  night  before ;  don't  remember 
which  one:  don't  know  whether  I  went  on  foot  or  with  horse;  think 
Minor  Lavcock  and  two  or  three  others  mitrht  have  went  with  me ; 
can't  be  positive  which  of  the  Laycocks.  Think  1  have  rode  with 
two  or  more  of  them  on  a  load  of  wheat,  but  can't  say  whether  it  was 
that  morning  ;  think  I  rode  down  with  two  or  three  of  them  (the  Lay- 
cocki)  at  one  time,  and  some  of  them  left  the  load  with  me  at  tlie 
•chool  house  and  went  to  Filley's,  the  load  went  on  to  the  mill.  I 
went  from  Filley's  to  Fitch's  house,  to  talk  of  o.xen  ;  no  one  went  with 
me;  night  have  went  to  the  mill ;  don,t  remember  whether  I  rode 
back  toLaycock's  or  not  to  dinner. 

A  plan  wu  suggested  to  roe  by  Corwin,  Price,  Williams  and  Freo- 
and,  at  Leoni.  about  10th  of  January,  to  dispose  of  Laycock,  who  at 
atbat   lime  was  suspected  of  being  a  spy.     Williams  said  he  had 

«an  to  swear  that  Laycock  throw  the  cars  off  at  the  time 
^Oliver  and  others  did.  Williams  was  going  to  swear  Laycock  said 
^  would  do  it :  Freeland  was  goin^  to  swear  that  he  had  told  him  he 
WIS  going  to  do  it,  and  afterwards  that  he  had  done  it,  and  Corwin 
would  nrear  that  he  came  and  tried  to  get  him  to  help  do  it ;  and  a& 
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ter  that  he  told  him  be  bad  done  it  himself.    Their  plini  wen  4 
similar ;  don't  remember  that  Price  iiid  wb&l  he  would  awwr  tt.    i 
This  conveTsation  was  at  Kirkendall'a  tavern  in  Leoni.  4 

I  knew  Corwin  and  Price  before  the  Christmaa  day  that  I  wenlto  jl 
the  Cenlre.     At  that  time  Fillej-  first  apoke  to  me  alKMit  the  barnili  ^ 
of  the  depot.     I  might  have  aaid  something  to  induce  his  confidene^     i 
think  I  aaked  him  for  some  counterfeit  money,  then  commenced  tab 
ing  of  the  road;  he  asked  me  if  I  had  not  been  talking  with  FiloK 
and  asked  if  I  was  going  to  accept  Fitch's  proposition.     I  totd  hia 
I  thought  I  would  if  I  could  get  Fitch's  oxen  ;  don't  know  wktf  I 
tfrid  them  I  was  going  to  do  with  the  cattle  ;  probably  inrented  ami 
story  for  the  time  being ;  might  hare  said  I  wanted  them  for  my  bi». 
I  thinkthe  talk  with  Filley  about  burning  was  in  the  forenooQ,  ia  th*  > 
bar  room,  he  first  spoke  of  the  match  in  ball  alley,  at  a  later  honm 
the  day ;  think  I  expressed  my  fesra  about  its  working  well. 

Think  he  told  roe  it  waa  got  up  there,  and  I  aaid  the  man  whoig 
Tented  it  ought  to  have  a  patent  What  I  told  Corwin  g<Hng  tajf 
Centre  about  Lake  be[ngin  difficulty  about  paasing  counterfeit;.^ 
■U  false.  ^ 

Filley  said  he  paid  (SO  towards  burning  the  depot  in  I 
Corwin  said  he  paid  9 12;  Williams  aaid  he  paid  420,  and  thsol 
as  before  stated. 

Corwin  told  me  at  Jackson, and  Freeland  told  me  at  Leoni, 
10th  of  January.  Think  Dr.  Famham  first  told  me  about  hUilj 
Tention  at  Bascom's  tavern,  where  he  fixed  my  teeth;  think  ImIf.  1 
ed  my  wife'a  teeth  in  the  fore  part  of  February.  When  I  fiTed|p, 
Niles  Depot,  I  went  west  on  Sunday  evening  U>  New  BuRalo,  Wm 
staid  over  nighl,  and  returned  on  the  Monday  morning  train  ;  oamt^ 
to  Jackson  that  day  ;  met  Vau  Arman  at  Marshall — fired  ths  DspSt 
on  Saturday  night  '    j 

When  I  met  Fitch  at  the  Depot  in  Detroit,  it  was  about  S  P.  IL,  Jl 
on  the  arrival  of  the  western  train ;  it  was  on  the  l^th  FebrairKX 
We  went  to  the  trunk  table  and  sat  down  and  had  a  talk ;  saw  1 1^ 
Doan  there — the  only  person  that  I  knew  at  that  time  in  the  daoL 
Fitch  spoke  of  the  witnesses  here,  and  suggested  two  plans  taTgat 
rid  of  them  ;  told  him  I  would  see  him  next  day,  and  we  would  fa 
upon  some  plan  to  lay  them  out.  1  did  see  hitn  the  next  daj  apd 
told  him  that  1  thought  the  counterfeit  money  plan  the  beat  OM. 
The  money  in  the  small  cases  or  cylinder  was  entirely  new  (d  d 
I  came  ostensibly  to  help  Fitch. 

Offered  to  carry  the  money  to  the  man ;  think  I  told  him  I 
get  a  man  named  Rose,  at  Koyal  Oak,  to  figure  with  the  boys,  . 

g!t  the  counterfeit  money  into  their  pockets ;  had  been  to  Rt,-^  . 
ak  that  morning  to  see  how  Rose  stood  connected  with  Joe  Doamjl' - 
in  the  forging  business  at  Pittsburgh.  ^^i 

While  I  was  gone,  Fitch  told  me  fae  had  seen  Gay,  and  he  ofikmd 
to  take  the  job  of  burning  che^er  than  I  had,  and  he  had  partiaHjr 
closed  a  bargain  with  him  to  do  it ;  if  the  burning  was  done  it  was    j 
to  be  laid  to  the  witnesses,  (Caswell,  Wells  and  Laycox,)  aod  iha     ; 
counterfeit  money  c^ eratira  was  to  be  abandoned.     Fitoh  said  ha 


nIwo«ft 

boys,  a^ 
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U  left  two  matchefl  with  Oay,  and  paid  him  $50  towards  the  job. 
it  mother  time  Eitch  spoke  of  the  woman  at  Gay's  who  was  to  a»- 
«t  in  getting  the  money  into  the  boys'  pockets ;  Fitch  said  the  wo- 
mm  had  been  liring  at  the  Centre,  as  I  inferred  at  Filiey's ;  he  did 
Mjwf  who  the  woman  was. 

Gay  when  I  first  came  to  the  State,  he  was  a  mason  by 
Pontiac ;  he  kept  a  house  of  ill  fame  in  this  city  last  wii^ 
tar;  hawe  heard  he  has  been  in  State  prison ;  he  told  me  he  had  got 
#50  ooonterfeit  money  of  Fitch,  which  he  showed  me,  and  Fitch  al- 
m  Mud  he  gave  it  to  him. 

Inerer  gare  Lake  any  counterfeit,  he  once  gave  me  a  f  5  counterfeit 
hB,  which  he  received  of  Williams.  The  woman  Fitch  spoke  of, 
he  aaid  was  to  stay  at  Gay's,  and  assist  in  seducing  the  boys ;  don't 
kwsiw  whether  she  was  a  married  woman ;  don't  know  her  name. 

On  Monday  night  last  staid  at  Wm.  Shaw's  hotel,  was  out  part  of 
Ike  erening,  and  think  I  was  at  Clark's  room  at  the  Exchange ;  don't 
l^pipeBber  bow  long  I  staid,  but  think  till  10  or  1 1  o'clock ;  the  mem- 
MlMui  of  my  testimony  was  there,  and  I  think  Stewart  or  Van  Ar- 
%m  looked  it  over ;  have  made  memorandums  of  my  knowledge  of 
■■  they  occurred,  and  given  them  to  Mr.  Clark. 
Ob  Toeaday  evening  was  at  the  Exchange,  and  went  home  to 
iv'a  hotel. 

Did  yoQ  meet  with  any  accident  that  night?" 
H>jected  to,  unless  the  prosecution  were  allowed  to  go  into  all 
fiictSy  which  would  show  that  this  witness  was  shot  at  while  go- 
home  that  night,  and  would  also  prove  that  he  had  before  been 
during  this  trial  with  brick  bats,  and  also  would  show  some 
about  the  room  at  the  Exchange,  where  he  was  that  evening, 
being  watched,  6lc.  They  were  ready  to  substantiate  the  truth  of 
Aft  witneaa'  statements  about  this  matter  of  shooting,  and  brickbats, 
.Vm  if  the  case  was  opened  the  whole  of  the  facts  must  be  gone  into. 
I  riiowed  my  coat  yesterday,  and  pointed  out  a  mark  made  by  a 
fcoBet  ahot  at  me  the  night  previous,  along  the  chain  fence,  near 
Ledoe'a  aigo,  (on  Campus  Martius.) 

Hare  heard  Corwin,  Fitch,  Fillcy,  and  Williams  say  that  a  witness 
wight  go  before  a  grand  jury  against  them,  but  would  never  live  to 

rar  before  a  petit  jury.  Don't  remember  calling  the  attention  of 
Eldred  to  the  mark  on  my  coat  in  the  street ;  don't  know  Mr. 
EUied ;  he  might  have  seen  it  while  I  was  talking  with  somebody  else. 
I  talked  with  Price  about  his  being  indicted  for  burning  the  wood; 
^  sud  he  could  get  along  well  enough  with  it,  if  it  were  not  for 
Shenaaiiy  Westcott  and  Spaulding ;  did  not  tell  him  Spaulding  could 
be  impeached,  think  I  told  him  I  could  get  some  one  to  impeach 
Skerman,  in  my  neighborhood — told  him  this  to  deceive  him,  did 
mat  mean  it ;  it  was  at  the  ball  alley ;  did  not  ask  them  why  they  did 
■ot  tear  op  the  track  and  raise  the  devil  with  the  road. 

I  told  Fitch  that  Laycock  had  made  an  ailidavit  in  Detroit  against 
ftwB"  don't  remember  that  I  told  them  that  Lemn  had  made  an  af- 
idtrit  against  them,  think  I  told  them  to  look  out  for  Lemn ;  might 
hve  told  them  he  was  a  d        d  mean  man,  but  don't  remember  it 
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Think  it  was  true  that  Laycock  had  made  an  affidarit  a^inat  tbem; 
think  Westcott  told  me  of  it.  Did  not  know  Westcott  until  I  came 
to  this  city. 

When  the  machine  was  shown  me  at  the  Centre,  I  told  then  I 
had  seen  one  like  it  at  Gay's ;  saw  it  at  Gay's  house  on  the  night  oF 
the  24th  of  February,  in  a  small  bedroom,  on  the  \e(i  hand,  up  the' 
first  flight  of  stairs :  there  were  two  of  them,  and  I  think  one  of 
them  is  one  of  those  now  in  court,  it  was  the  round  one,  and  the  one 
not  fired. 

Saw  Gay  eight  or  ten  davi*  before,  when  Fitch  was  here,  at  Sir*  . 
anack's  grocery.    About  the  Sth  of  April  showed  me  one  of  the  wat ' 
ores  again  in  tlie  same  room  ;  since  the  arrests  have  examined  ikif 
side-walk  in  front  of  Gay's  hou.se,  and  found  several  apertures  latg^! 
enough  to  contain  such  a  box  as  contained  the  matches.     The  othen 
who  were  with  me,  found  a  match  under  the  walk. 

On  different  occasions  Ci>rwin  siid  the  cars  should  not  pass  for 
three  months  at  a  time  without  paying  homage  to  Michigan  Centre; 
Pentield  told  Laycock  he  would  swear  the  pistols  were  not  loadei 
when  Fitch  handed  them  out  to  them  ;  my  wife  was  not  with  me 
day  ;  it  was  at  Palmer's  dinner  table ;  think  some  of  P*s  family 
present :  I  met  Lang  and  Wakeman  in  the  ball-alley  in  January ; 
was  Williams  who  said  they  were  preparing  to  give  Detroit  andAtf- 
touch  :  Miner  Laycock  is  a  distant  relative  to  my  wife — I  thing 
ond  cousin  :  John  Palmer  married  a  cousin  to  my  wife ;  I  had  a 
of  about  '200  acres  before  1  sold  it ;  have  been  working  for  my 
father's  for  a  year  or  two:  when  Fitch  came  out,  I  got  on  the 
at  Dexter  and  went  to  Francisco's,  talked  all  the  while  with  FitdU!  '\ 
saw  Van  Arman  some  ten  years  ago,  but  had  no  particular  acqavi||f-  jj 
tance  with  him  :  consulted  with  him  before  I  went  to  Niles  ;  told  luii(;j 
what  the  plan  wa^,  and  he  told  me  to  carry  it  out ;  think  he  wentijhkj 
Niles  with  me  and  returned  on  Sunday ;  1  next  met  him  at  Marsh Jiy 
on  my  return  next  day,  and  he  came  down  to  Jackson ;  when  Wib?.! 
liams  propose<I  to  swear  Lake  at  Jackson,  I  recommended  him  M  ^:? 
trusty  man  :  there  was  no  formal  oath  administered,  but  he  said  |fie 
rule    among  them  was  that  if  ever    any  one  came  out    and'ies- 
posed  them,  they  would  kill  him,  "  that's  so  by  God  ;"  Fitch  uted 
me  one  time  what  I  thought  of  the  Dr*9.  machine :  I  told  him  I  Ind 
seen   it.  but  did  not  fully  comprehend  how  it  would  work ;  th^LDr. 
never  got  the  teeth  for  my  wife  prepared,  before  the  arrest ;  An\ 
remember  what  he  called  them  worth. 

1  became  acquainted  with  Gunn  at  the  Centre,  in  Janaary  of 
niary  :  said  he  had  been  running  on  the  road.     Freeland,  Willii 
Corwin,  Filley,  and  Farnham,  all  spoke  about  paying  my  expense 
go  a  second  time  to  Niles  to  ascertain  a  good  plan  for  getting 
match  into  the  depot.     Williams  said  he  would  pay  $5  towards  it 
he  had  just  got  that  amount  from  the  Co.  for  damage  to  a  heifer.      '  j 

l^uite  a  number  of  "  State  Journids"  were  addressed  from  Lansing 
to  those  about  the  Centre.  I  suppose  they  were  mailed  by  my  friends. 
Senator:*  Danforth,  Pierre,  Clark,  dtc. 

I  think  I  Arst  formed  the  acquaintance  of  the  Gov.  of  Minnesota  in 
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Pliiladelphia  or  at  Saratoga  Springs,  some  ten  or  twelve  years  ago. 

I  opened  the  correspondence  with  Got.  Ramsey  last  winter,  he  wrote 

ne  one  letter  and  sent  me  some  printed  documents. 

By  Frink. — I  know  Michael  Coy;  I  was  present  at  a  portion  of 
die  arrests  and  came  in  on  the  cars ;  saw  him  on  the  cars,  and  he 
told  me  be  was  not  arrested.  I  did  not  tell  him  I  would  pay  him  to 
teslifr  iffainst  Fitch,  and  that  he  could  have  any  situation  he  wanted 
if  be  would  do  so.  1  did  not  use  that  language  ;  I  might  have  said 
tiiat  in  substance  :  I  remember  exactly  what  1  did  say ;  Coy  said  he 
kneir  M>nie  things  against  the  men  ;  he  had  before  applied  to  me  to 
gn  him  carried  down  to  Detroit  and  back  free ;  he  had  been  arrested 
and  discharged.  I  told  him  if  he  knew  anything  that  lie  could  swear 
10  tbev  would  probably  bring  him  down  free. 

Don't  know  Geo.  Lynx  and  Andrew  Barney  :  don't  remember  that 
hailed  with  anvhodv  and  tried  to  hire  them  to  swear  that  Lcnm  fired 
the  depot:  never  have  charged  him  with  firing  the  depot. 

I  imow  Bildad  Bennett,  of  Leoni ;  think  1  was  talking  with  him 
about  getting  Burnett  indicted  for  moving  the  switch  at  Jackson. 
Didooc  tell  him  that  I  wanted  to  hire  him  to  swear  against  Burnett^ 
Wjjiiains,  Fitch  or  the  others. 

AFTERNOOX    SESSION. 

'  f  helps  Cross  Examination  continued. — Did  you  offer  Andrew  Bar* 
Wf$'200  to  swear  against  Fitch  ? 
/IIdo'i  know  anv  such  man. 

Did  you  make  such  an  offer  to  Geo.  Lynx  ? 

Never  did. 

By  Hewett. — Saw  Mr.  Gunn  at  Michigan  Centre,  in  January,  and 
several  times  afterward,  before  I  saw  him  at  Xiles,  in  March.  He 
fived  at  the  Centre  smd  at  Leoni  until  he  borrowed  a  suit  of  clothes 
to  mn  away  with.  Think  I  saw  him  at  the  Centre  the  day  Fitch 
showed  me  the  match  last  January.  Lang,  Moulton  and  Fitch  were 
there — this  was  the  first  time  I  saw  him  there,  and  think  he  was  tend- 
ing bar  for  Filley.  When  I  saw  him  at  Nilcs  he  said  he  came  out 
to  bam  a  depot  at  Kalamazoo  or  some  other  place,  if  he  could  bring 
it  about.  Said  he  meant  to  get  Sherman  in  the  black  hole,  and  if  he 
4id  be  never  would  appear  against  the  boys  at  Jackson.  Asked  me 
iCl  was  oat  to  burn  Niles  depot ;  told  him  I  was  out  like  him  on  an 
expkfing  expedition  to  see  what  could  be  done. 

Saw  Smith  at  the  ball  alley,  opposite  the  Railroad  Hotel  about 
lOlh  December :  don't  think  he  was  engaged  as  game  keeper  ;  think 
Gtajy  Van  Hoaghton  and  Van  Sickles  were  there  :  think  Chas.  Hoag 
hBp€  the  alley,  and  perhaps  was  there  ;  think  I  did  not  testify  in  U. 
8.  Court  room  on  trial  of  Van  Houghton,  that  I  was  there  on  that 
•ccasion  from  two  to  six  o'clock  P.  M;  saw  Smith  next  morning,  and 
asked  him  to  go  out  to  Van  Sickles,  with  me,  and  oflTered  to  bear  his 
fspenses  :  my  object  was  to  get  introduced  into  the  bogus  factory ;  he 
»^d  he  had  been  there  before,  and  going  out,  and  he  knew  the  way. 
We  were  coming  down  the  avenue  from  Gay's  when  Smith  told 

me  that  Gay  had  given  him  a  part  of  the  money  for  burning  the  dc- 
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pot  After  going  out  to  Salem  to  see  Van  Sickles,  I  next  saw  Smith 
to  talk  with  him,  about  the  12th  or  13th  February,  while  Fitch  was 
in  town ;  saw  him  near  the  Palo  Alto  Saloon,  at  a  grocery ;  tlunk  I 
had  written  him  letters,  but  not  to  become  a  witness  against  any  of 
these  defendants— did  not  write  him  or  try  to  hire  him  to  go  out  aa(L 
get  acquainted  with  defendants,  so  as  to  swear  against  them ;  did 
offer  to  hire  him  to  swear  that  Lemn  had  burnt  the  depot ;  did 
offer  to  hire  a  girl  to  stay  in  Smith's  family  while  he  was  gone, 
wanted  to  buy  a  piece  of  property  of  me,  and  it  was  about  that 
ter  that  the  letters  were  written. 

I  went  to  Indiana  last  fall,  with  a  Mr.  Clark,  who  had  a  paif. 
horses  stolen,  to  hunt  for  them.    I  was  at  the  **  Tamaracks"- 
jcctions  were  made  to  this  testimony — unless  the  witness  have 
to  explain  the  whole  matten. 

Direct  examination  resumed  by  Van  Arman. — Was  sent  to  Still 
Prison  five  years,  but  was  subsequently  pardoned  out  by  Goremar 
Ransom. 

When  Fitch  was  here  he  expressed  a  desire  to  have  the  ^jM^; 
burnt  and  lay  it  to  the  supposed  witnesses,  Laycock,  Wells  and  A^<- 
well,  and  if  this  could  not  be  done,  to  place  counterfeit  money  itA 
their  pockets. 

You  spoke  on  cross  examination  about  being  shot  at  in  the 
Tuesday  night,  state  how  it  was.     Objected  to  by  defence. 

Van  Arman  said  the  defence  were  extremely  sensative  on  this 
ject,  since  they  find  we  are  ready  to  meet  them  on  the  subject. 

Question. — How  long  was  you  at  Mr.  Clark's  room  at  the 
change  Tuesday  night?  Until  11  or  12  o'clock,  the  room  is  onM 
lower  floor.     Somebody  came  and  peeped  through  the  window 
or  twice  during  the  evening,  who  were  apparently  watching 
inside.     Spaulding,  Wood  and  several  others  were  there,  and 
out  to  see  who  was  hanging  about  there. 

Mr.  Van  Arman  here  said  he  had  wished  to  avoid  all  allusioa'  to 
the  subject  of  this  shooting  matter,  before  this  jury,  but  as  the  d^ 
fence  had  sought  to  take  advantage  of  the  matter  by  asking  a  few 
questions,  he  now  wished  to  go  into  a  full  examination  of  the  subjeet, 
and  they  were  ready  to  corroborate  his  statements  by  several  wil" 
nesses — to  prove  that  the  witness  was  dogged  from  the  Exchaogaito 
the  place  where  he  was  shot  at  and  hit,  about  midnight,  on  h^iiay 
home  d^c.  d^c.  Said  it  looked  strange  that  the  counsel  for  di 
should  flounder  so  when  the  prosecution  was  ready  to  prove  that> 
witness  was  actually  followed  and  shot  at,  at  the  dead'of  ni^lt*^ 
also  that  he  has  before  been  attacked  with  brick  bats,  at  Uitt  d 
of  night,  since  this  trial  commenced. 

Witness. — I  told  several  persons  yesterday  that  a  pistol  was 
at  me  Tuesday  night  on  my  way  home — ^the  statement  was 
true,  somebody  did  fire  at  me. 

Here  a  long  argument  ensued  among  counsel.  Defence  haTfljl^ 
objected  to  hear  anything  more  on  this  subject,  on  the  ground  thef 
had  not  drawn  it  out  on  the  cross  examination. 

The  Court  admits  a  full  relation  of  the  facts  connected  with  tha 
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shooting,  on  the  ground  that  the  defence  opeDed  the  subject  bj  their 
questions.     The  decision  was  excepted  to  by  defence. 

Witness. — I  came  out  of  the  Exchange  about- 1 1  P.  M.,  going  up 
Woodward  avenue,  and  a  person  came  up  behind  me,  as  I  got  near 
the  chain  fence  going  across  Campus  Martius,  be  passed  me,  and 
fired  at  me,  I  jumped  off  the  side  walk  and  partly  fell,  while  I  was 
recovering  I  think  a  second  shot  was  fired,  I  was  a  good  deal  frights 
«ned,  and  halloed  two  or  three  times.  I  ran  across  the  street ;  tiie 
first  fire  the  bullet  struck  my  side  and  arm  ;  I  felt  the  shock  very 
sensibly,  and  my  arm  was  black  and  blue  the  next  morning — the 
bail  passed  between  the  body  and  the  arm  and  touched  both. 

When  Smith  spoke  of  having  part  of  the  money  paid  for  burning 
tbe  depot,  he  said  he  had  got  a  part  of  Gay,  kept  the  balance  himself. 

What  were  the  grounds  upon  which  the  application  for  your  par- 
don was  based  ? 

Objected  to  by  Seward— -objection  overruled.  Decision  excepted  to. 

Witness. — It  was  upon  the  ground  ot  my  innocence — my  dis- 
^arge  was  predicated  on  the  ground  of  innocence. 

Was  the  witness  on  whose  statement  you  was  convicted,  after- 
wards indicted  and  convicted  of  perjury? 

Objected  to— objection  sustained. 
.  Witness. — My  object  in  carrying  out  the  plan  of  burning  the  Nilea 
Diepot,  was  to  retain  the  confidence  of  the  defendants,  and  elicit  fur- 
Aer  evidence  of  their  plans  and  operations.  I  did  it  at  the  sugges- 
tion and  with  the  full  knowledge  of  agents  of  the  road.  It  was  said 
4hat  if  I  did  it  and  the  attempt  failed,  it  would  be  announced  in  the 
newspapers,  when  I  was  to  go  back  to  the  Centre,  and  see  what  ef- 
fect it  had  upon  them,  and  it  was  thought  it  would  give  greater  con- 
fidence in  me.  It  was  to  be  published  as  an  attempt  of  an  incen- 
diary. 

By  a  Juror. — I  was  to  have  a  given  sum  from  defendants,  if  my 
attempt  to  burn  the  Niles  depot  was  successful ;  if  not  they  were  to 
do  what  was  right  about  it. 

Williams  and  Freeland  paid  me  85  each;  Filley  gave  me  $10,  as 
he  said  for  himself  and  Price,  and  had  received  some  before;  think 
we  received  about  960  in  all,  before  and  afler  the  attempt.  I  hand- 
ed it  all  over  to  Mr.  Howe,  the  treasurer  of  the  road,  or  to  Mr.  Clark, 
Agent  of  the  road;  that  I  received  before  the  attempt  I  gave  to  Mr. 
White,  the  paymaster  on  the  road ,  that  aAer  to  Mr.  Howe.  The 
four  shillings  Corwin  gave  before  going  to  Niles,  I  handed  over  to 
Clark.    AH  I  received  from  them  I  paid  over  to  the  company. 

Fitch  paid  me  some  at  Bascom's  hotel  in  Jackson,  on  the  first  day 
of  court;  he  paid  me  eight  half-dollars,  two  gold  dollars,and  one  twenty 
ahiliing  piece. 

[A  portion  of  the  cross-examination  of  this  witness  is  omitted,  but 
only  such  portion  aa  was  a  literal  repetition  of  that  given  on  the  di- 
rect examination.] 

H.  L.  Spaulding,  recalled. — By  Van  Arman. — I  remember  the  at- 
tempt to  burn  the  Niles  depot  You  and  Clark  came  down  on  the 
Monday  train  to  Jackson.    I  saw  Fiiley  at  the  Jackson  depot,  wait- 
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ing  for  the  cars  from  the  west.  When  they  arrived,  Phelps  stepped 
oiT  and  Filley  approached  him  and  talked  privately  with  him  while 
the  cars  stopped.  Saw  Van  Arman  .and  Clark  step  off  and  stand  near 
where  Filley  and  Phelps  were  talking. 

J.  Van  Arman  recalled. — On  the  day  Mr.  Phelps  returned    froni'i 
Nilcs,  I  came  and  got  on  the  cars  at  Marshall;  found  Phelps;  Clark v 
was  with  me:  we  all  came  tosrether  to  Jackson;  as  soon  as  the  can  . 
stopped  at  Jackson,  I  saw  a  stranger  approach  the  cars:  I  have  since 
learned  that  it  was  Mr.  Ammi  Filley;  Phelps  told  me  so  then.     He 
met  Phelps  near  the  car,  and  talked;  1  stood  near  where  they  were;  j 
heard  Filley  ask  Phelps  how  he  got  along  out  there.     P's  reply  wil 
low  and  I  did  not  hear  it,  except  the  last  of  it,  which  was  that  it  wn 
a  failure,  and  he  didn't  more  than  nine  times.     There  was  other  loit  ^ 
talk,  when  P.  spoke  of  leaving  the  cars,  and  Filley  said  P.  had  bettfif  ' 
go  right  down  to  the  Centre,  as  the  boys  were  there  waiting  for  hiaii, 
Phelps  did  not  get  on  the  cars  again.     Mr.  Filley  got  on  and  rode' 
to  the  Centre;  it  was  the  first  time  I  ever  saw  him  to  know  him.      J 

Cross-examined  by  Seward. — Don't  know  where  P.  got  on  thi^ 
cars  that  day;  I  first  saw  him  in  the  depot  after  the  cars  arrived/^f^' 
think,  but  I  am  not  positive  that  I  saw  him  until  I  got  on  the  car^ 
and  they  started:  Phelps  and  I  had  been  in  conversation  goiiiff  • 
to  Jackson,  I  presume,  though  I  don't  remember  distinctly  what  it 
was.  As  the  cars  got  to  Jackson,  I  stood  with  Phelps  on  the  plijt- 
form  or  steps  of  the  cars;  he  said  "there  comes  old  Filley."  1!»  - 
stepped  off  and  talked  with  Filley;  I  stood  as  near  as  1  dared,  to 
what  they  were  talking  about.  1  listened  to  them,  but  kept  ray 
turned  the  other  way.  I  heard  no  good  of  myself  at  that  time, 
am  counsel  for  the  people;  was  retained  by  Mr.  J.  W.  Brooks, 
of  the  people.  I  was  also  retained  by  Mr.  Clark,  to  assist  him,  a 
December  last.  I  am  now  acting  by  virtue  of  being  retained 
above. 

Do  you  know  when  this  cause  was  commenced  ? 

By  the  court — Can  you  tell  when  it  will  end?     (Laughter.) 

Witness — This  cause  was  commenced,  I  think,  in  April.  I W 
came  acquainted  some  with  Phelps  before  he  went  to  prison.  Do^^t 
know  that  I  ever  saw  Lake,  until  he  came  to  my  office  on  this  bait 
ness  in  February  or  March. 

Here  the  Pros.  Att'y  announced  that  they  should  recall  PMpi 
again  in  the  morning,  as  to  one  point  overlooked. 

Court  adjourned  till  to-morrow  morning  at  9  o'clock. 

TWENTY-SECOND   DAT — MORNING    SESSION.  t 

Friday,  June5i7«  jv 

Dariuf  Clark,  recalled — I  was  at  Lansing  last  winter,  as  memlw^ 
of  the  Legislature  ;  saw  Abel  F.  Fitch  there  two  or  three  weeks; 
saw  Henry  Phelps  there  about  two  days  while  Fitch  was  there  ;  P. 
was  there  twice  ;  saw  Phelps  and  Fitch  together  in  the  bar  of  the 
house;  the  next  morning  after  P.  arrived,  they  were  sitting  together 
talking  over  an  hour,  and  one  for  fifteen  or  twenty  minutes.  1  wat 
at  Niles  when  the  depot  was  fired:  Phelps  went  from  there  to  Mich. 
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City  the  next  afternoon.  I  saw  him  again  the  next  Monday  about 
liioon  at  Marshall  depot,  when  the  western  train  came  in  ;  I  came 
with  him  to  Jackson ;  I  knew  Ami  Filley  at  that  time,  and  saw  him 
and  Phelps  talking  near  the  cars  afler  they  stopped  at  Jackson;  Van 
Arman  was  present ;  I  came  to  Detroit ;  Filley  went  as  far  as  the 
Centre;  I  saw  several  people  there:  Phelps  stopped  at  Jackson;  Fil- 
leys  manner  towards  Phelps,  when  he  met  him  at  the  cars,  was  cor- 
dial.    J  employed  Phelps  to  ferret  out  the  aggressions  on  the  road. 

Objected  to  by  Seward. 

Van  Arman  said  he  wished  to  show  by  this  witness  that  at  the  time 
he  employed  Phelps,  he  gave  him  directions  how  to  proceed,  with- 
out disclosing  to  him  any  knowledge  before  obtained  of  the  depre- 
dators. 

Objection  sustained. 

Witness — I  was  present  at  the  arrest  of  the  defendants,  and  came 
in  on  the  cars  with  them;  saw  Fitch.  Warner  asked  who  this  Mr. 
Phelps  was  who  made  the  complaint ;  said  he  did  not  know  him  ; 
Fitch  replied  he  did  not  know  him  neither.  I  saw  Van  Arman  sit- 
ting with  Fitch  part  of  the  time  coming  in. 

Cross  ex.  by  Seward — Think  Warner  asked  who  the  Phelps  was, 
named  in  the  warrant,  who  made  the  complaint  The  name  of  Gay 
was  also  in  the  warrant  as  one  of  the  defendants.  There  were  oth- 
ers sitting  near,  but  don't  know  who  they  were.  Mr.  Thompson, 
one  or  two  of  his  men  and  myself  extinguished  the  fire  at  Niles  de- 

Et  when  Phelps  left  the  match;  Thompson  was  depot  master.  We 
ew  Phelps  was  going  to  leave  the  match  and  had  made  ample  pre- 
parations to  put  out  the  fire;  Phelps  knew  we  were  going  to  put  out 
the  fire  ;  it  was  all  understood.  Saw  Dr.  Ilahan  on  the  cars  the 
morning  after  the  arrest ;  don't  know  whether  he  heard  the  remark 
of  Warner  and  Fitch. 

By  Frink — I  went  to  Gay's  house  with  Van  Arman  more  than 
once— once  between  the  oth  and  10th  of  April.  Phelps  went  with 
us;  he  introdced  us  to  Gay  as  black-legs,  and  hard  cases  ;  we  assum- 
»6d  that  character,  and  went  two  eveninjrs  in  succession.  I  profess- 
ed to  hail  from  Illinois,  and  to  have  been  successful  in  some  enter- 
prise, and  pretended  to  be  on  something  of  a  bender. 

Don't  think  I  heard  Fitch  say,  on  the  cars,  that  he  was  acquainted 
with  Phelps;  Warner  had  the  warrant  in  his  hand,  and  was  sitting 
near  Fitch  with  it. 

H.  L.  Spaulding  recalled — Mr  Friiik  objected  to  recalling  a  wit- 
ness, on  the  examination  in  chief,  but  waived  his  objection,  and  the 
prosecution  also  waived  the  examination,  as  the  point  had  been  re- 
ferred to  by  witnesses. 

Charles  White  affirmed  ;  ex.  by  Van  Arman — Reside  at  Detroit : 
know  some  of  the  people  of  Mich.  Centre:  had  charge  of  building 
Railroad  fence  along  the  road  in  Jackson  Co.:  the  fence  along  near 
Fitch's,  in  Mich.  Centre,  was  taken  down,  and  the  rails  piled  up  ;  I 
asked  Fitch  how  the  fence  came  to  be  taken  down,  and  he  said  Mr. 
Barrett,  as  Path-master,  had  ordered  the  fence  down,  because  it  was 
in  the  street;  there  was  no  street  worked  or  traveled  at  that  place.    I 
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build  a  Tence;  I  had  talked  with  Fitch  and  Fillef  about  the  fene^ 
and  they  conaented  to  hare  a  fenoe  built  thia  aide  of  the  village  m^ 
teriala  were  carHcd  there  for  the  purpoae,  bat  burned  up ;  tbe  hoefti ' 
was  not  built  ' !< 

I  remember  Fitch'a  being  in  this  city  last  winter,  in  Febmarj;^ 
saw  Phelps  here  at  the  same  time;  remember  the  morning  Phelpa  ]A 
on  the  cars,  west ;  I  saw  him  and  Fitch  together  at  the  depot  before 
he  lell,  in  conversation,  until  the  cars  started;  saw  them  two  ortlve*-  ■ 
times  tt^ther  that  morning  talking  privately. 

Think  Fitch  took  Phelps  by  the  hand  as  they  parted. 

Saw  them  together  again  16th  of  February,  on  the  can, ' 
Dexter,  going  west ;  they  talked  together  in  a  private  manner 
Phelps  got  o^at  Francisco's;  think  the  car  might  hare  been  half  ft 
don't  remember  of  seeing  them  together  on  any  other  occuion. 

Cross  Examination,  by  Seward — The  car  held  about  60  [laiamm ' 
gers,  and  two  on  a  seat;  Fitch  was  on  one  seat  and  Phelps  on  anotfa^ 
Fitch  had  to  turn  round  to  talk  to  Phelps ;  Fitch  got  on  the  ean  tf '• 
Ann  Arbor  and  Phetps  at  Dexter ;  think  Fitch  retained  the  MM^ 
seat  after  Phelps  came  in.  | . 

John  Falkner  sworn,  by  Van  Arman — Reside  at  Marshall ;  bSM 
there  seven  years;  am  cartman  ;  own  a  team;  remember  on  the  lltb 
April  last,  going  to  Mich.  Centre;  left  Marshall  on  the  cars,  got  effll- 
Grass  Lake,  and  went  back  to  the  Centre  on  foot ;  at  Graas  Laki- 
saw  Mr.  Clark,  the  only  man  1  knew;  I  had  an  axe  and  small  bad^l 
with  me ;  when  I  arrived  at  the  Centre  I  stopped  at  Ami  Fills; 
tavern  ;  Filley  was  not  there;  Mrs.  F.  and  a  girl  they  called  Bn" 

and  a  boy  and  a  Mr.  Lockwood  were  there ;  L.  soon  left.     I  ■ 

for  supper  and  lodging  ;  while  at  supper,  Phelps,  Lake,  and  a  ■■(^ 
they  called  .Wm.  Corwin;  and  Daniel  Myers  came  uito  the  twr-raOlii^ 
found  them  there  when  I  went  out.  V-m 

When  I  first  went  into  the  bar-room  they  were  talking  low  W^^ 
gether  ;  could  only  once  in  a  while  hear  a  word ;  heard  these  worib' 
from  Corwin,  "yes  afler  wc  get  through;"  and  "think we  caaoiHM-- 
it."  After  they  got  through  they  went  to  the  fire-place,  and  Pba^ 
aatd  loudly,  "  boys,  when  I  get  back  from  Niles,  we  will  have  a  tiw.** 
Corwin  replied,  "  yes,  we  will,  we  will  tear  down  Kirkendall's  fetr, 
and  this  too  ;"  something  was  said  about  pay  ;  Corwin  said,  **  i4i» 
willing  to  pay  something  in  advance,"  and  took  out  his  willat  llfl' 
gave  him  something.  Phelps  remarked,  "  this  will  help  pay  aspoliit 
over  the  road,  all  paid  in  advance  helps  like  hell."  '  Nt{, 

They  continued  to  talk,  and  went  ont  doors,  and  soonaflor  BMin 
hack  with  two  others,  whom  they  called  Hudson  and  "  Hi.  Hifnv^ 
They  talked   privately;  soon  a  man  eame  in  they  called    "Olffc'.'^ 
Fitch ;"  it  is  the  same  one  here  now ;  he  said,  "  boys,  how  do  Jtttt 
do  ?"  and  shook  hands  with  Phelps ;  asked  what's  the  news.   Pb^*- 
replied  about  as  nsual.     He  then  went  loand  from  one  to  anotlur* : 
asking,  "what's  the  news."  He  asked  Bill  Corwin  three  sevflraltimM^.  ' 
"what's  the  news?"  they  all  went  ont  doors;  were  gone  about fiw 
minatea,  and  came  in  again ;  Phelps  and  Capt.  Pilch  stood  bj  Ibr 
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counter  alone ;  the  rest  sat  down  on  a  bench.  Heard  Fitch  say  to 
Phelps,  "  when  you  get  back,  I  shall  be  ready,  J  shall  be  flush  then." 
Before  Fitch  came  in,  Corwin  said  it  should  be  right,  and  money 
would  be  flush :  this  was  the  time  when  Phelps  spoke  of  when  he 
would  get  back  from  Niles. 

Soon  after,  they  all  went  out  again,  and  I  moved  the  light  from 
the  bar  counter  to  the  mantle-piece ;  Corwin,  Phelps,  Hay  and  Hud* 
eon  or  Meyers  came  in  again  in  a  short  time ;  Corwin  unlocked  a 
door  leading  to  a  small  room,  and  went  in  the  dark ;  he  brought  out 
a  small  box  five  or  six  by  ten  or  twelve  inches  in  size ;  in  locking  the 
door  he  had  to  use  both  hands,  and  the  box  slid  down,  but  he  caught  it 
before  it  struck  the  floor,  he  then  locked  the  door  and  put  the  key 
in  his  pocket ;  Corwin  then  passed  out  doors  with  the  box,  and 
Phelps  got  up  and  shut  the  outside  door  and  put  his  back  against  it^ 
saying  no  one  could  go  out,  the  others  then  went  out  a  side  door,  and 
Phelps  then  opened  the  one  he  was  holding,  and  went  out  and  left 
it  open ;  I  looked  out  and  saw  Corwin  and  Myers  under  a  shed  near 
by ;  very  soon  they  came  from  the  shed  and  put  the  small  box  Cor* 
win  carried  out  under  the  seat  in  a  one  horse  wagon  standing  near 
by ;  Lake  came  from  the  shed  also ;  Corwin  went  to  another  wagon, 
and  untied  the  horse ;  Lake  went  to  the  wagon  where  the  box  was, 
and  called  Corwin,  and  asked  is  "  that  all  right?"  Corwin  answer- 
ed "  yes."  Lake  and  Phelps  got  into  one  wagon,  and  Corwin  and 
Myers  into  the  other,  and  they  drove  ofl*,  that  was  the  last  I  saw  of 
them,  they  were  about  there  some  two  hours ;  I  saw  nothing  else  put 
into  the  wagon;  saw  a  jug  of  whiskey,  but  don't  know  what  was 
done  with  it 

They  asked  Capt.  Fitch  to  drink,  but  he  refused,  saying  it  gave 
him  a  pain  in  the  side.  Corwin  told  him  he  need  not  fear  it,  as  he 
had  paid  for  it.  Fitch  stood  on  the  opposite  side  of  the  wagon  when 
they  put  the  box  in.  There  was  something  said  about  going  to  Lan- 
flioff.  When  they  talked,  they  generally  stood  close  together,  and 
spoke  low,  so  I  only  heard  a  part  of  the  conversation. 

[Here  a  box  containing  the  match  placed  in  the  Niles  Depot,  was  ex- 
hibited to  the  witness,  and  he  recognized  it  as  the  one,  or  exactly  simi- 
lar to  the  one  Corwin  took  out  of  the  room  and  put  in  the  wa^on.] 

I  saw  the  same  box  the  next  day  at  Bank's  office  in  Marshall;  I  staid 
that  night  at  Filley's;  they  looked  at  me  pretty  close  occasionally,  but 
said  ncnhing;  I  sat  about,  appearing  not  to  notice  what  was  going  on ; 
think  Ph^B  called  me  stranger  once,  and  asked  me  to  drink,  I  looked 
up  and  shook  my  head ;  Corwin  afterwards  urged  me  to  drink,  and  I 
did.  I  Mw  YSHej  after  they  had  gone;  he  came  in  from  out  doors;  I 
Btajed  up  stain,  lay  down  with  my  clothes  on ;  was  dressed  with  sheeps 
gray  pants,  brown  veit^  a  Jean  coat,  and  cloth  cap— on  the  whole 
dresKd  rather  thabbOy.  I  paid  good  attention  to  what  was  going  on, 
as  I  went  there  for  that  expreai  purpose.  I  left  early  in  the  morning, 
and  think  a  man  followed  me;  I  was  afterwards  satisfied  I  was  follow- 
ed; I  saw  H.  Hay  on  hone  back  as  I  was  going  into  Jackson,  and  from 
his  manner  thonght  he  was  fisDowinff  and  watching  me ;  he  reined  up 
when  he  came  cKwe  to  me.    "While  1  was  in  the  bar  room  at  Filley's  1 
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pretended  to  be  asleep  put  of  the  tiniei  I  believe  ihej  thoiuht  I  mi, 
bat  I  was  wide  awake;  when  Corwio  opened  the  door  he  to^  the  kej 
irom  his  pocket 

CrOBB  examined  bv  Friok — It  was  about  eight  when  I  got  to  FiUejr'a 
and  perhaps  half  an  hour  after  when  I  came  ont  tioia  supper.  I  asv' 
Gorwin  give  Phelps  something  wUch  I  supposed  was  monef ;  did  wttK-' 
hear  Phelps  aak  Corwin  for  money  to  pay  hu  bill ;  Corwin  and  Pheln 
stood  close  tt^ther  at  the  counter;  there  was  no  one  in  the  bar;  oiL 
en  were  about  the  room.  Think  Hudson  mingled  in  the  ctKivenalio^ 
and  went  out  doon  on  both  occamons;  also  I<ilch;  they  all  went  oat^ 
about  the  same  time;  Lake  complained  of  being  nek.  and  did  not  ^K-^ 
much;  I  was  in  the  rcum  when  Corwin  gare  rhelpa  money.  Vhjwj 
Fitch  came  in  be  shoc^  hands  with  Phelps ;  he  nest  apoke  to  ConKfl 
and  asked,  "Bill,  what's  the  news;"  think  no  one  left  the  room  uobmF 
diately  after  Filch  was  asked  to  drink.  Am  sure  Fitch  came  back  M,", 
the  room  after  he  first  went  out ;  be  was  about  there  some  half  or  thm 
ijaarters  of  an  hour  until  the  teams  vent  cff:  think  it  waa  past  niw 
when  he  first  come  in ;  don't  remember  any  others  combg  in  that  •«•• 
sing  but  those  named.  It  was  dark  when  I  got  there;  did  ootaf 
Lake  nntil  after  supper;  Corwin  came  m  from  out  doors  when  bs  4!^. 
locked  the  small  door ;  Phelps  followed  him  in.  I  saw  the  box  u  kl 
brought  it  out  under  his  arm.  Phelps,  Myers,  Hay  or  HndaOB  mtv 
in  the  room  when  he  brought  it  out  Phelps  and  Lake  did  not  ga' 
back  into  the  room  after  the  box  was  put  bto  the  wagon ;  the  two  Vlf 
ons  started  off  at  the  same  time  in  the  same  direction ;  Phelps  did  ■ 
go  to  the  buggy  with  Corwin  when  he  put  the  bojc  in  ;  don't  'k~ 
Uicy  were  together  at  the  bu^gr  after  il  was  put  in;  had  no  eonvt___. 
tion  after  it  was  put  in ;  did  not  see  the  jug  after  they  left;  never  Ml'., 
wen  any  of  these  men  before.  .;  * 

By  Seward — I  expected  to  see  Phelps  there  that  night;  I  waskl^ 
he  might  probably  be  there ;  I  did  not  know  Lake  ;  I  uipccted  to  aw 
somebody  there.  The  r'.'iison  I  did  not  sleep  wns  because  I  thoaAlS 
had  got  into  rathct'  a  hard  place;  expected  to,  but  thought  it  wmtt^ 
der  than  I  had  e.vp'ctt^'d  1  went  there  to  <^e<.'  wbnt  I  could  see  nl 
hear,  and  kept  awake,  because  1  did  not  know  as  the  play  was  allonr. 
There  wns  r  candle  in  tin-  bar  room  'when  I  came  out  from  supper,  nd 
when  I  first  saw  Luke  and  the  others  sitting  there.  The  night  irm 
rather  cotil.  I  expected  to  nee  a  b.>x  or  bundle  delivered  to  Fbeln 
that  nighi,  niul  bad  Ix-cn  tuld  something  would  be  done  shnflirV 
what  occurred :  had  I  n'lt  been  watching,  might  not  hare  noticed  lArt 
was  going  on,  or  thought  strange  of  it.  Heard  l-'itch  st^  to  Ph^ps't* 
would  be  ready  when  hi'  returned :  tliat  hi-  woiiM  be  flush  then,  OwJ 
win  said  he  wns  willing  to  pay  something  in  advance,  and  handed  UK 
something,  saying  it  would  be  all  light,  and  they  would  be  flush  wHm; 
he  got  back  from  >'iles,  -^ 

There  was  no  one  about  to  wait  on  them  in  the  bar  room;  they'i 
lirjuor  in  their  hands  in  a  jut;,  and  drank  as  ofti-n  as  they  chose. 
man  came  in  who  J  took  to  be  the  landlord,  and  lighted  me  to  bed.    t 
left  after  daylight,  and  saw  Hay  when  I  was  oning  into  Jacksoo.     V 
next  saw  Phelps  that  day  on  the  cars  west  of  JackKin,  gdag  weiL    1 
went  to  Hnrsbsll  and  passed  a  few  words  with  him  on  the  cus,  dw 
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-with  Clark.  I  had  laid  aside  part  of  my  disgoiae  at  this  time ;  I  gave 
a  written  statement  of  what  I  saw  and  heard,  that  afternoon,  to  ^fr.  Van 
Arman.  Phelps  was  not  present ;  I  did  not  swear  to  it ;  have  never 
«een  it  since  to  read  it ;  no  one  since  that  day  has  ever  conversed  with 
me  about  what  I  was  going  to  swear  to  here.^ 

By  a  juror — When  Hay  came  up  towards  me  in  the  morning  near 
Jackson,  he  hitched  his  horse;  was  a  long  time  hitching  his  horse,  and 
then  came  a  few  rods  towards  me,  and  turned  back,  got  on  his  horse 
and  rode  off;  his  actions  induced  me  to  believe  he  was  watching  me. 

Alanson  Sheley  sworn — Reside  in  this  city;  know  Phelps,  who  was 
sworn  here ;  know  Fitch ;  did  not  know  him  before  his  arrest ;  last  win- 
ter I  was  at  Johnson's  Hotel ;  saw  no  one  I  knew ;  a  man  was  walking 
back  and  forth  at  the  tavern ;  soon  saw  a  man  coming  from  the  depots 
rather  shabbily  dressed;  the  man  whom  I  saw  walking  back  and  forth 
stepped  out  and  met  him,  shook  hands  with  him  and  asked  him  if  he 
was  here  yet;  the  man  who  came  from  the  depot  looked  loaferish  and 
jnuddy,  as  though  he  had  been  out  traveling  somewhere.  The  other 
one,  from  the  hotel,  was  a  well  dressed,  gentlemanly  looking  man ;  the 
'well  dressed  one  was  taller  than  the  other.  When  Phelps  told  his  stoiy 
before  the  grand  jury,  I  remembered  the  conversation  and  circumstan- 
ces, and  I  went  up  to  the  jail  to  see  if  I  could  recognize  Fitch ;  after 
a  little  I  saw  a  man  among  the  prisoners  who  I  thought  was  the  same 
I  saw  near  the  depot;  I  was  told  this  man  was  Fitch ;  I  think  the  man 
I  saw  at  the  depot  was  rather  taller  than  Fitch  is,  but  his  face  looks 
like  the  one  I  saw  there ;  the  other  man  was  about  Phelps'  size,  but  I 
think  looked  a  little  thicker  than  Phelps ;  can't  now  say  it  was  Phelps ; 
it  was  in  the  spring  I  saw  them. 

Mr.  Seward  noted  an  exception  to  the  reception  of  the  testimony, 
cm  the  ground  that  the  persons  were  not  identified. 

Witness — The  well  dressed  man  asked  the  other  if  he  had  not  gone 
yet,  and  the  other  said  he  had  not  yet  got  his  fish,  and  askod  if  he  knew 
where  he  could  get  them;  the  well  dressed  man  said  "round  there," 
poinUng  towards  the  dock  and  warehouse ;  I  thought  at  the  time  that 
the  man  need  not  be  in  such  a  hurry,  as  it  was  too  late  to  get  them  on 
the  cars ;  I  left  them  talking,  and  heard  this  conversation  as  I  passed 
them;  I  never  told  of  this  or  thought  of  it  afterwards,  until  Phelps 
appeared  before  the  grand  jury,  which  brought  the  subject  to  my 
memory;  I  was  a  member  of  Uie  grand  jury;  I  think  the  shabby 
dressea  man  had  his  pantaloons  in  the  tops  of  hb  boots ;  wore  a  cap 
and  I  think  had  an  overcoat 

Mr.  Seward  noted  an  exception  to  the  reception  of  the  evidence : 
that  witness  had  not  mentioned  what  he  saw  till  he  heard  Phelps  be- 
fore the  grand  jury. 

Cross  examination  waived. 

The  court  took  a  reeciB  for  an  hoxir. 

ArrKRNOON   SESSION. 

Gea  V.  N.  Lothrop  sworn — by  Van  Arman — Was  Attorney  Gene- 
ral of  the  State  from  April,  1848,  to  last  January ;  had  something  to 
do  with  the  prosecution  of  one  Lester,  in  Jackson  coanty,  for  depreda- 
tions upon  the  rail  road  in  1849. 
n 


T««iaMny  o  jcci«d  lo  by  Sewtrd : 

1.  Tlie  proMontioii  hare  ckiscd  Uieir  csm  touching  thia  branch  of  s 

3.  Wliat  FiWh  did  in  the  Lc^ler  suit  is  ureTeUot. 

Ar^id  britfly  by  Prucr,  Sgword  aad  Friiik. 

Obji»('U'>D  sutiaiaird. 

Witness — Hare  heard  Pitch  speak  of  BCDdiog  haod-biUi  iranuagtlM 
public  not  to  come  over  llie  road ;  bi^ard  liim  mv  lo  tba  sffisct  that  if 
the  company  did  oot  accede  to  their  ternu,  to  pav  their  prioea,  Ab, 
that  tlii^y  would  take  meAsurcs,  by  wading  haDd-bilhi  ana  agenta  to 
New  York  and  other  plaeea,  to  tdl  the  public  that  it  was  eitrunely 
dangerouB  lu  pasa  over  the  road,  on  aeeuunl  of  ob»tructioDa  bcb^i  ki- 
ijuently  put  ud  the  road.  At  the  I^atcr  trial  some  of  the  defonJaniK 
Wire  swum  as  wilnct*ce;  I  (remjonily  talked  with  Filch  about  tba  de- 
predations, and  ho  fre4ueDlly  intimated  the  above  course  ts  the  oat 
they  should  puTauc^  if  the  company  did  not  come  to  terms.  Nevtr 
heard  him  say  he  would  obtiniet  luo  road  or  procure  ita  bc-iug  doWi 
but  that  if  the  Cdmpon^-  killed  cattle  and  did  not  come  to  tbclr  tenns 
that  such  thinga,  rcnirrmg  to  obstructions,  nii^ht  be  expected,  mid  peo- 
ple were  not  to  blame  for  doing  it;  heard  Uurnell  speak  aguin-it  the 
r>.>ad  with  considerable  feeling,  attributing  the  blame  to  tbc  compasj; 
talked  with  sercra!  of  them,  ineludtd  a  committee,  and  cipUinMl  tbe 
consequences  of  the  lanless  courae  heretofore  pursued,  and  ^idrbed  a 
resort  to  legal  means  to  redrcu  their  wrongs;  ihcy  juatified  thdr 
course,  by  saying  they  would  stand  no  chance  with  the  company  is  a 
law  suit,  and  therefore  the  only  means  left  was  to  take  the  matter  into 
ihcir  own  hands,  and  annoy  the  road  until  the  compnny  would  accede 
to  their  terras;  Bumell  never  siiid  he  had  or  would  obstruct  the  rokd; 
1  saw  Burnett  once  after  at  Jackson,  and  oitcc  at  Grass  i,akc.  ^ 

Cross  esaminalion,  by  Seward — The  lirst  lime  I  went  out  od  thil 
business  1  went  in  my  official  capacity ;  I  heard  there  wai  to  br^  k  nil- 
road  meeting  at  JacaaoQ ;  did  not  find  a  meeting,  but  Meuni  Fitcbi 
Burnett  and  one  other  met  me  as  a  committee  on  the  subit>L-t;  thbk 


they  called  the  meeting ;  I  told  them  they  had  a  remedy  at  law  for  lb* 
wrong!  tbcy  sustuned;  they  replied,  a  poor  man  would  have  tin  choncft 
in  h  law  suit  with  the  company ;  we  wei'c  talking  of  the  doprcdatJooa 
on  the  road,  throwini;  off  ca»,  iic.;  Fitch  spoke  with  mucli  f<r«liDg> 
and  appeared  lo  justify  the  depredations,  by  saying  such  lhiiig:i  wunS 
happen  if  the  company  did  not  do  so  and  so. 

Daniel  C.  Pettis  sworn — Remde  in  Detrut;  am  tuperintetidcnt  of 
the  iocomntive  department  of  M.  C,  R.  R.  Co.;  I  know  Mr.  Jgy  of 
JacksoQ. 

Question — Did  Mr.  Joy,  as  the  attomej-  of  the  defendants,  or  ttq 
of  them,  offer  to  you  to  settle  or  compromise  the  difficultiea  od  the  tOM 
in  Jackson  county,  for  a  certain  salary,  or  sum  of  money,  to  be  pndliy 
the  company  to  the  defendants.  » 

Mr.  Seward  objected  to  tha  question.  _ 

Mr,  Van  Armnn  Mid  if  the  defence  would  witbiraw  ('">  >.t.i-  i"     J 
he  would  prove  beyond  cavil  that  Mr.  Jov  did  make  such 
represt-nting  himself  as  the  att«niey  of  tlie  defen        %  or 

Objection  persisted  in — question  waived. 

James  J.  CicuHe  Bwom — Knew  Geo.  W.  Gaj  _ 
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the  first  ward,  on  the  Cass  farm;  remember  when  the  depot  was 
burnt;  I  knew  something  of  Gay's  dreumstances;  did  business  for 
him  as  counsel;  just  before  that  erent  he  was  hard  up;  his  house  was 
not  comfortably  furnished ;  soon  after  the  burning  he  moved  into  the 
seventh  ward,  and  there  appeared  to  have  been  a  great  chance  fi(oinff 
on  in  his  condition ;  he  soon  afterwards  had  a  pretty  well  &mshea 
house  and  bar.     This  was  in  the  early  part  of  winter. 

Cross  examination,  by  Seward — iij  acquaintance  with  him  rona 
back  as  fiEU-  as  1835;  he  was  a  whig  champion  then,  or  bully  at  the  City 
Hall ;  last  M  he  lived  m  first  ward,  and  kept  house  of  ill  fame ;  I  wa» 
there,  and  his  house  did  not  look  prosperous ;  when  he  moved  he  went 
to  comer  of  Fort  and  Riopellc  streets ;  that  is  not  a  more  fashionable 
part  of  the  city ;  it  is  up  in  the  direction  where  Fraser,  Stuart  and 
other  lawyers  live ;  soon  after  he  went  up  there  he  added  a  bar  to  his 
busness,  his  furniture  looked  better,  and  he  had  more  boarders. 

Mrs.  Sarah  Osbum — I  knew  G.  W.  Gay  lastfidl;  he  lived  on  o(»mer 
of  Michigan  Avenue  and  third  street;  he  was  in  very  low  circumstan- 
ces as  to  comforts  about  his  house ;  I  observed  a  change  in  his  circum- 
stances in  the  fore  part  of  December ;  afier  about  that  time  the  gene- 
ral appearance  of  his  house  was  very  much  changed  for  the  better; 
about  the  fifth  or  sixth  of  December  he  came  and  rented  a  bed  and 
chairs  of  us,  and  after  that  he  had  those  things  of  his  own. 

Cross  examination,  by  Seward — We  lived  near  where  Gay  did.  We 
moved  down  near  where  he  hved.in  October;  have  been  in  his  house 
a  few  times;  he  was  reputed  to  have  kept  a  house  of  ill-&me;  I  did 
not  visit  there;  never  was  in  his  house  alter  he  moved  away;  he  got 
his  new  things  a  shon.  time  before  he  left,  and  took  them  with  him. 

Direct,  by  Van  Dyke — I  went  to  Gay's  house  with  my  husband,  on 
buaness  connected  with  renting  the  building. 

Jonas  Titus  sworn — ^Reside  m  the  city ;  remember  the  arrest  of  de- 
fendants. After  Gay  was  arrested,  I  went  with  others  to  examine 
Gay's  premises,  the  next  da^  after  the  arrest  I  found  a  match  for 
burning  buildings,  under  the  side-walk,  some  fifteen  feet  from  his  house ; 
this  was  in  the  morning,  on  Sunday,  next  day  after  Gay's  arrest 

Cross  examination — It  was  under  the  side- walk  in  front  of  his  house, 
on  the  same  premises;  it  was  uncovered,  except  by  the  plank;  it  lay 
on  the  groana 

Direct  exammation — ^I  was  present  at  Gay's  arrest;  saw  a  private 
communication  between  Q^y  and  his  wife.  After  he  was  arrested  and- 
out  of  the  door,  he  called  his  wife  and  had  a  private  talk  with  her.        * 

Cross  examination — I  searched  the  house  twice  on  Saturday,  the  day 
I  found  the  match;  Phelps,  Clark,  Lake  and  Van  Annan  were  with 
me ;  I  had  not  looked  where  I  found  the  match  before  the  day  1  found 
it  there.     Phelps  and  Lake  helped  to  search. 

Hernr  Phelps  recalled — ^By  D.  Stuart — I  remember  in  the  fore  part 
of  April  I  was  at  Gay's,  and  he  and  his  son  came  down,  and  as  they 
got  to  Woodward  avenue  he  asked  me  for  two  dollars  to  buy  cam- 
phine;  I  let  him  have  it,  and  he  gave  it  to  his  son,  who  took  the  jug 
and  went  to  Parker  <fe  Brother  far  the  camphine ;  I  asked  Parker  £ 
Brother  to  notice  the  boy  who  bought  it;  I  went  with  Clark  to  show 
Urn  Parker's,  and  told  Clark  about  the  boy  gobg  there ;  Gay  used 
candles  and  oil  in  his  house. 
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""  Ferdinand  F.  Parker  swojji — Live  in  Detroit;  one  of  the  firm  of  F. 
F.  Parker  <fe  Brother;  remember  the  circumstance  of  selling  two  quarti 
of  campliine  to  a  boy  the  day  that  Mr.  Clark  called  at  the  store  and 
mentioned  the  subject;  the  boys  attend  to  that  business;  it  is  an  every 
day  matter  to  sell  it  to  bovs. 

Lyman  Baldwin,  sherifiP,  sworn — Mr.  Washington  Gay,  who  standi 
indicted  here,  died  in  Wayne  county  jail,  on  the  eighth  of  May;  (i 
distinguished  member  of  thu  bar  remarked  that  if  there  was  no  "higher 
law"  Gay  was  probably  better  off  than  when  here.) 

Henry  Ledynrd  sworn — The  steamer  Mayflower  and  Atlantic  both 
run  in  the  M.  0.  R.  R  Co.  line  on  Lake  Erie,  and  have  been  on  tlMt 
line  for  two  or  three  years ;  the  Mayflower  is  owned  by  the  Compaq* 
the  Atlantic  by  Capt  Ward. 

Cross  examination,  by  Mr.  Seward — Gay's  house  was  not  od  Ae 
part  of  the  farm  owned  by  the  family ;  it  hud  been  sold ;  don't  kaov 
why  he  moved  from  the  lirst  ward ;  porhaps  the  moral  and  political  ilr 
jnosphere  of  the  first  ward  didn't  agree  with  him. 

Coui't  adjourned  to  the  'idth,  at  9  A.  M. 

TWEKTY-THIRD    DAY — MORNING    SESSION. 

^" '  ^"'^  Saturday,  June  28. 

Henry  Phelps  recalled  on  cross  examination — The  time  I  saw  Fltoli 
at  Jackson  he  told  me  the  boys  would  be  at  the  Centre  waiting  fioc 
him ;  I  cannot  say  whether  it  was  the  Monday  befon.'  or  the  di^  be- 
fore Christmas;  can't  say  positively  what  day  Christmas  came  oii»  bit'" 
think  it  wiis  Wednesday ;  am  sure  it  was  Monday  I  saw  Fitch  mA  : 
that  I  went  to  the  Centre  Christmas,  but  don't  know  if  Christmas  wti.v' 
on  Tuesday  or  Wednesday.     Witness  wished  to  ex]>lain — ^WbttS 
went  with  Sliowers,  Hay  and  Grant  from  Jackson,  and  arrived  at  Hkk: . 
igan  Centre,  did  not  find  Lake ;  the  time  I  found  Lake  there  I 
with  young  Corwin ;  this  was  in  March ;  I  also  went  down  with 
above  named  persons  on  another  occasion ;  the  time  I  spdte  of 
Lake  it  was  at  A^'hittcmore  Lake,  twelve  miles  north  of  Dezter« 
not  at  Dexter,  as  published  in  rt^ports. 

Heman  Lake  sworn — by  D.  Stewart — Reside  in  Detroit  mnr;  a 
January  last  was  at  Whittemore  L:ikc,  ten  miles  north  of  Ann  Albert 
know    Abel  F.  Fitch  and  Ami  FiliLy;  first  saw  Fitch  in  Febniatj  kili 
about  '35th ;  saw  him  at  Michi^^in  Centre ;  I  went  fiX)m  this  city  tbcn 
with  Henry  Phelps;  was  introduced  to  him  by  i'helps  at  fllley^Te- 
Tern,  sojn  after  we  got  there;  think  I  did  not  see  Fihey  that  day;  bed 
and  heard  some  talk  with  Fitch ;  I  was  introduced  by  Phelpe  m  % 
man  who  was  to  assist  him  in  fi.iug  the  dejpot  at  Niles;  Fitch  tntttA 
me  kindly ;  he  related  the  circumstance  of  the  letter  from  Brookiif'.f. 
Goodwin,  iu  relation  to  Wcscott;  said  he  had  suspected  Wescott  el 
be'mg  a  spy,  but  was  not  certain  of  it,  until  Goodwin  showed  him  tbe 
letter;  said  he  had  accused  W.  of  it,  but  he  denied  it^  and  said  it  wee>^ 
relation  to  hunting  up  a  trunk ;  that  he  (Fitch)  told  him  il  was  a  flies*  ^ 
der  excuse ;  he  also  spoke  of  Dixon,  a  wheat  buyer  for  Bissell ;  eeUl 
Bissell  came  out  and  openly  told  Dixon  that  he  would  keep  him  edk 
vised  of  the  yaltle  of  wheat,  and  that  he  could  thus  always  pay  four  er  - 
£ve  cents  per  bushel  more  than  any  one  else ;  Fitch  said  he  thoaghl  ', 
/lis  was  snid  to  be  heard  by  others,  and  was  intended  to  bliad  theii 
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about  Dixon's  real  business;  it  confirmed  tbem  in  tbe  belief  that  Dix- 
on Tras  a  spy :  said  Dixon  that  day  asked  him  to  talk,  and  then  asked 
him  if  it  would  be  safe  for  him  to  stay  there ;  that  he  had  before  been 
threatened  for  being  a  spy;  that  he  (Fitch)  told  him  if  he  was  there 
to  buy  wheat  CHoly,  he  would  be  safe,  but  if  he  was  a  spy,  he  had  bet- 
ter leave. 

The  same  day  went  on  foot  with  Phelps  to  Leoni.  and  was  mtroduced 
to  0.  D.  Williams,  A.  Fillev,  Wm.  Corwin  and  si:«me  othors:  Pholrs 
introduced  me  as  his  friend,  in  connection  with  the  operations  on  fxl ; 
remember  a  quarrel  about  a  tumbler  between  Fiiley  and  Corwin; 
heard  Williams  ask  Phelps  if  I  was  the  man  who  was  going:  to  Niles 
with  him ;  he  told  him  I  was ;  Williams  s^d  he  hoped  he  had  got  a 
good  man,  and  said  to  Phelps  he  supposed  he  knew  me.  and  if  he 
could  trust  mo  they  could :  we  went  fnjm  there  to  Phelps*  house ; 
think  I  next  saw  O.  D.  Williams  at  Lt-oni;  think.it  was  Saturday, 
the  first  day  of  March,  or  near  that  time ;  there  was  f«  shooting  niat<.h 
there;  we  went  by  appointment;  in  the  meaniime  1  had  bei-n  in  De- 
troit; at  the  shootinff  match  had  a  talk  vnih  Williams  aboui  counterfeit 
money,  and  he  askea  Phelps  when  he  was  going  to  Niles;  spoke  to  me 
about  exposures,  and  said  that  if  any  body  ever  turned  against  them 
they  would  be  shot  down ;  said  in  the  same  talk  thai  the  burning  of 
the  Detroit  depot  cost  him  twenty  dollars ;  said  that  if  Ave  could  make 
a  clean  sweep  at  Niles,  and  get  S'.'vrae  one  to  do  the  same  with  the  new 
depot  in  Detroit,  he  would  pay  double  the  amount,  fony  dollars,  to- 
wards doing  it ;  spoke  of  the  cars  being  thrown  off  the  embankment, 
and  said  they  did  a  good  thing;  said  Corwin,  Fiiley,  W'oliver  and  two 
Prices  were  down  there,  and  he  furnished  them  with  a  bar  to  go  and 
tear  up  the  track,  and  he  went  home  and  weni  to  bed,  so  he  could  be 
a  witness  for  them  if  necessary,  and  swear  that  they  were  all  at  his 
house. 

Next  saw  Williams  at  a  grocery  at  Jackson ;  don't  remember  any- 
thing important  said  at  that  time;  Phelps  was  with  us;  we  all  went 
up  to  Bascom's  Hotel,  and  went  into  the  sitting  room,  which  appeared 
to  be  occupied  by  a  doctor;  heard  it  was  occupied  by  Dr.  Farnham ; 
at  that  place  had  a  talk ;  Williams  said  he  wanted  to  swear  me  to  be 
true  to  them :  I  told  him  to  go  ahead ;  he  said  the  plan  that  he  and 
his  asBOciates  had  adopted  was  that  if  any  one  ever  took  the  stand  as  a 
witness  against  them,  he  would  be  shot  down  or  sworn  to  hell — hitting 
me  on  the  shoulder  at  the  same  time,  saying  'that's  so,  by  God ;" 
there  was  something  said  about  Corwin,  Price  and  others;  he  said 
there  was  a  law  suit  there  that  day  with  Price  about  burning  wo^'kI  ; 
and  said  that  every  dollar  the  company  got  out  of  them  for  burning 
the  wood  would  cost  them  a  depot ;  said  the  best  thing  they  ever  did 
was  the  buniing  of  the  depot  in  Detroit,  but  they  got  no  credit  for  it ; 
he  asked  Phelps  when  we  were  going  to  Niles,  and  said  wo  Ci)uld  have 
Fitch's  oxen  if  we  wanted  them ;  he  spoke  of  Lester,  and  said  he  stood 
by  him  last  fall,  and  kept  him  out  of  State  prison ;  said  the  reason 
why  they  did  not  do  the  burning  themselves  was  because  thty  were 
so  well  known,  and  they  rather  mre  it  done,  and  ihey  would  stick  by 
them  for  doing  it.  Speaking  of  the  oath  of  fidelity,  Phelps  spoke  of 
an  ineident  at  the  prison  in  which  a  man  was  run  out  on  a  wheel  bar- 
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TOW  in  a  bag  if  wool,  and  that  I  km-u  of  it,  antl  wa*  put  to  k 
test  about  it,  but  ihuj'  never  mikdr  mti  n.Lng  out  of  me,  and  U  1 
Mud  that  and  be  true,  ibou^hi  1  mit-hi  be  tnuted.  While  «c  mn 
there,  Mjen.  Curwin  and  KiHt>tndall  a>tnm  ia;  Mjen  and  Kbkoidafi 
soon  vent  out,  and  Corwin  remained ;  Mtd  ho  wai  gUd  to  ae«  me  ihtn 
omonff  them,  and  hoped  I  would  urge  Phelpa  on  to  tbv  KUm  tBm; 
comfdaiDed  of  Phclpa  being  ion  tlow  in  tho  opefMion ;  taid  Mill  If, 
Fitley,  Wotivcr,  aitd  two  Prici;  boy>  went  down  on  tho  road.  Bad  Wil- 
liama  gave  th^'m  a  bar  and  ihcj-  went  and  morcd  the  track,  aad  w«r.: 
and  lay  lo  tbi^'  bushes  until  thi-  c.v%  came  alone  from  the  west  and  na 
off;  they  wer>;  in  hopw  it  would  l.iU  kudo  of  them,  bui  it  aenn-  hunt 
d— — d  Boul  < '(  them.  Corwia  aaid  they  got  on  old  (eltow  to  burn  ibe 
Detroit  depot,  and  itcwt  him  twelve  dollars,  and  Mid  "wo  lurra  ami 
the  same  man  fifty  dolton  for  buroine  it  again,  are  to  pay  bin  S^ 
dollars  m(ve  ^TbenIt  is  burned."  Think  he  said  they  meaotioaakai 
f  reposition  to  JJrooks  that  if  be  would  pay  tbem  one  thotuand  doUv* 
apiece  for  five  yearn,  they  would  let  the  mtd  aloue ;  Willioma  bad  ml 
the  rame  thing  lo  me  before;  the  prr-pasition  wai  to  be  made  tbiongb 
their  attorney ;  ibis  meeting  was  on  the  fint  day  of  court  in  JackMi. 
in  the  forepm  of  March. 

Went  from  the  ulting-n»m  to  the  bar-room,  and  ihere  met  OlM^ 
Fitch;  he  ■h.-ik  hands  and  wc  drank  with  him;  h>.'  called  OfrMk^^ 
the  steps  and  epoke  of  the  Niles  expedition:  hoped  wo  wonld  iV-ffit 
OS  soon  as  w«  could ;  tlink  he  aaked  Philps  il'  he  lud  aeoa  Gay^  itt 
cit}',  and  also  if  he  hod  seen  Dr.  Parnhani'a  machine  for  blowiag  tf 
care;  Pbelpa.-aid  he  had,  but  did  not  cuuipi'chend  huw  it  would  w«it; 
Fitch  replied,  "let  ihe  doctor  alone,  he  will  bring  ibem  up  right  byiai! 
by;"  spoke  of  getting  a  branch  rood  from  Jacks-jii,  which  wovld  «- 
.stroy  the  central  road  by  turnins  travel  to  Adrian;  apok«  of  goouf 
Lansing  to  effect  this  matter,  and  spoke  of  his  influence ;  sjvL>kc  olU' 
-burning  of  the  old  depot ;  that  it  coat  him  a  cow  aid  twenty -frrt  ii 
lars;  also  said  ho  paid  tifiy  dollars  to  the  same  mnn  for  burniitg  iki 
new  depot,  aud  nas  to  piiy  iiim  fifty  doUitre  more  when  it  was  b«iil^ 
aaid  if  we  would  burn  the  Xiles  dt^put  we  could  have  bin  oxga>  il  ** 
wanted  them  nt  one  handred  .-Lnd  forty  dollars,  and  the  balHiM  ■ 
money,  sixty  dollars,  or  we  could  have  two  hundred  d<41an  ia  ttti 
something  said  of  bogus,  and  he  handed  me  two  liolf  doUiaJlit  lak 
at;  1  putthftn  in  my  pocket;  we  went  into  the  ailliog-roon}  PM 
gave  Phelps  eight  half  dollara,  two  gold  dollars  and  a  tweaft-  ^iiibf 
gold  piece,  they  were  done  up  in  a  pop^r  i°  his  {MtkeC;  said  luvMw 
not  pay  in  advance  for  the  Niles  afioir:  Fitch  fuiid  be  badldii* 
couple  of  matches  lo  Dctrut,  similar  to  the  ones  used  to  burn  |li«4'- 
pot  at  Detroit,  and  given  them  to  the  same  man  who  burned  the  iH 
depot,  and  he  would  tit  us  out  with  one  when  we  got  ready  to  gi  W 
Niles. 

I  was  iuln>diiced  to  Dr.  Famham  as  a  friend  of  Phelna.  ■Im  ji' 
going  to  asMst  him  in  Sring  the  Niles  depot ;  be  a.~ke'' 
K<Hn2  to  liilee';  Phelps  told  him  at  soon  as  ive  could; 
tion  Dr.  Famham  said,  "we  got  an  old  fellow  to  bnn 
last  fall,  but  it  did  not  seem  to  bare  much  impreflsia 
Jiy;"  bnt  if  w«  would  BMike  «  clean  sweep  of  tha  b 
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KHes,  and  the  old  fellow  at  Detroit  made  a  clean  sweep  of  the  new  one 
at  Detroit,  he  guessed  it  would  wake  them  up ;  he  said  they  did  not 
'  get  credit  for  burning  the  Detrdt  depot,  because  it  was  done  so  slick ; 
something  was  said  Sbout  his  6xing  Phelps*  teeth,  and  he  said  he  would 
do  it  and  let  it  apply  on  the  job  of  burmnc  the  Ntles  depot ;  Phelps 
asked  him  how  he  fl;ot  along  with  hia  machme  for  blowing  up  cars ;  he 
told  us  if  we  woula  go  to  his  house  he  would  show  it  to  us;  we  went 
u^  in  the  evening  and  stopped  at  the  gate,  as  directed  by  him,  who 
aaid  his  flEunity  did  not  know  anything  of  the  matter,  and  he  did  not 
want  they  should ;  we  stopped  at  the  gate,  and  he  went  round  back  of 
the  house  and  brought  out  a'  machine,  consisting  of  three  tin  tubes* 
aixteen  or  eighteen  mches  long,  fsistened  at  the  larger  ends ;  they  were 
taporing  from  about  three-fourths  of  an  inch  at  the  larger  ends,  to  the 
aizc  of  a  pipe-stem  at  the  other  ends ;  said  the  small  ends  of  the  tubes 
were  to  come  up  to  the  side  of  the  track  and  be  filled  with  powder,  to 
communicate  with  a  powder  magazine  under  the  track ;  the  powder 
was  to  be  fired  by  a  composition  placed  on  the  track,  to  ignite  when 
the  cars  ran  over;  he  said  he  had  tried  it  once,  but  that  the  composi- 
tion was  too  soft;  but  that  he  had  some  now  that  was  just  right;  we 
went  about  half  a  mile  out  of  the  ullage  that  night,  and  stayed  at 
WilsoD's  Temperance  House ;  went  back  tlie  next  day,  and  the  doctor 
fixed  Phelps'  tooth,  and  agreed  to  fix  his  wife's  teeth ;  we  went  that 
day  to  Mflffshall  and  returned  to  Phelps'  house  the  next  day ;  stayed 
there  a  day  or  two,  and  came  to  Detroit ;  while  there  Phelps  and  me 
went  to  the  Palo  Alto  saloon,  and  found  a  man  they  called  Smith  keep- 
ing talley ;  don't  know  Smith ;  think  this  was  about  the  tenth  of  March. 
There  was  a  talk  between  Phelps  and  Smith,  who  spoke  of  his  connec- 
tion with  Gay;  said  he  was  anxious  to  hear  whether  the  boys  Corwin 
and  Price  were  to  be  put  on  trial  at  Jackson  for  burning  wood,  if  so,  he 
and  Gay  would  have  to  burn  the  new  depot,  if  not,  they  would  hav** 
more  time  to  let  the  building  get  dryer,  it  would  burn  bettor ;  sp-  'ke 
aomething  of  Gay's  getting  a  pounding. 

I  saw  Gay  that  night  at  a  brick  house  called  '^Bill  Browns;"  I  and 
Phelps  left  the  city  the  next  morning ;  Phelps  got  off  at  Francisco's  and 
I  went  to  Jackson.  At  the  former  inU^rview  mentioned,  about  the  4th 
of  March,  0.  D.  Williams  gave  me  a  five  dollar  c<:>unterfeit  bill,  which 
lie  said  he  had  been  taken  up  for  passing:  told  me  if  I  got  in  trouble 
for  passing  it  they  would  get  me  out  of  it ;  it  was  on  the  Troy  bank 
I  think;  1  gave  it  to  Mr.  White;  I  met  Williams  at  a  grocery  or  sa- 
loon; he  asked  if  I  had  heard  from  Detroit;  told  him  I  had  just  come 
from  there;  asked  if  I  had  seen  Gay;  told  him  he  had  got  badly 
pounded;  told  him  Phelps  was  at  home  with  his  family  sick ;  he  asked 
me  about  the  five  dollar  bill ;  I  told  him  I  did  well  enough  with  it,  and 
then  he  gave  me  another  counterfeit  ^ve  dollar  bill  on  the  Pittsburgh 
bank;  I  gave  it  to  Mr.  White;  asked  if  I  had  heard  of  Fitch's  letting 
more  jobs  on  the  road;  told  him  ^had  a  hint  of  it,  (but  I  had  not,) 
and  asked  him  what  it  was;  he  said  Fitch  had  let  the  job  of  buminir 
the  wheat  house  at  Jackson  to  Mount  and  Ackerson,  and  he  hoped 
ihey  would  be  able  to  bum  the  wheat  house  the  same  time  that  me 
and  Phelps  burnt  the  Niles  depot,  and  Gay  the  Detroit  depot;  had  a 
talk  that  day  with  Dr.  Famham  on  the  subject;  think  Corwin  waa 


there;  the  ditetor  spoke  r>f  the  uimr  ttiinc  t)iM  WillitmB  liad,  Bbovt 
burniag  the  Jai-luon  wheat  hituw.  but  Mtid  ihnt  Fitch  «uil  b<^  did  not 
care  muub  iibuul  it,  but  it  wft«  >u)rh  n  d — d  giwd  cluwr.e  ha  hUcd  to 
let  it  sU[>:  1  aakcd  the  docuir  huw  be  ^t  «long  with  bi>  '"»'-ti"ii'  ix 
blowing  u[i  tlio  roitd :  said  hr  vrtt>  griung  along  prettj  woll.  blii  then 
was  no  burn',  thoy  vould  burn  tlic  Dotmit,  NU^  and  JKcJcaoi  difgis 
at  the  MTDo  time,  and  »«e  bow  th'-  company  wculd  twaUnw  that;  I  wnl 
from  Jii(L^*>ii  U^  J'Jm  Ai-krr«oiiX  main  tire  or  vx  mUe*:  wcDl  on 
horeebi .  \  ,  ;  im  tx.forc:  t  ircnl  tn  tud  out  aboat  ii:  wbMlwf 

be  bad  <  :rod  t"  by  William*  and  tbo  doct^;  1  ftajAd 

all  nigV  '■••.A  a  ta'k  .ib<>ut  counterfrit  monoj,  wati^es 

bogus,  I     i;  >  <<1  [DHlliT*  and  ibingf  in  gencnJ  ci.innected  vith 

black-li  ^^inj^ .  Uiiiik  I  asked  him  about  countcrli'it  monrj-  to  dr«w  lot 
intu  ciji:ivi'i>:itioD,  lo  Hnd  out  ahout  liit>  jvb  on  tbo  rond;  ttftftr  talkins 
a  v.h\h.  1  i.au  bim  I  undt^n-ljxjil  he  had  a  job  on  the  roadi  he  kxditf 
up  and  siiiili-d,  and  foid  he  aud  Mount  bad  taken  Uio  j<4>  of  FitebU 
bum  ibi-  n  beat  bouso  at  Jackara,  and  had  ondcintood  tbM  I  ni 
Phelps  hod  ii  Job  at  Nilca;  told  bim  yes;  be  Mid  bq  hoped  tbcr  woaU 
be  able-  lu  bum  the  wheat  boUM  the  same  day  that  we  ourntlm  Kihi 
depot,  and  the  old  Mlovr  bumt  the  new  one  in  Uctrtut ;  u4d  bin  I 
wanted  to  ^h:  Mount ;  lie  said  Mount  va»  in  tha  wood^  biding  on  i^ 
count  of  stcahn;^  a  buggy  wheel,  hut  thought  be  could  liud  biin,Hbt 
knew  where  hv  was;  we  went  and  looked  tar  Uouiit.  but  did  not  CnJ 
him ;  as  nc  got  back  to  Ackerson'*  we  Uopped  in  the  i^u>li.'n  U  « 
apple  buln  to  eat  applet;  wbile  there  Aekeroon's  wife  <*aaM'.  uwuJ 
said  two  strangers  were  in  the  hoUMi:  Aekenon  tait  t'l  liw  b-vD  anl 
hid;  I  went  in  and  saw  the  straD;;;ere,  but  don't  know  whu  thev  wei>; 
I  came  out  again  after  ihey  left,  and  soon  after  Mount  ejuic  out  uftki 
back  roum  ia  Ackenon's  houae ;  1  had  seen  Mount  onee  htfore ;  Wnni^ 
I  and  Ackerson  nent  to  the  barn  and  bad  a  talk  witL  Ackvnoa;  ^ 
ing  to  the  barn  Mount  spoke  of  bim  and  Ack«rwn  baring  th<;J(A  d^oi 
tbe  whetit  depot  at  Jackson,  and  also  said  he  Iwd  heaid  th«^  |  ml 
Phelps  bad  a  like  job  at  Niles ;  said  he  know  Qay  ^ce  litr  was  a  <4iU 
and  came  to  the  country  with  iiim;  said  "*e  all  joim-d  bands  tmi  ^ 
and  made  up  a  purae  for  bim,  Dnd  he  burnt  the  depot  uiiuoHt  bcfura 
they  knew  ii."  Mount  also  said  he  bad  got  into  a  little  Irnubla  abott 
grubbiiiL;  fi  J  Eur  of  buggy  wbt-cls  from  an  old  follow  iu  .Inckna,  ii>«' 
the  old  telluw  was  disposed  to  make  a  fuss  and  seenir<i  i->  l,r  a  J.iJi' 
out  about  it,  and  offered  mc  a  aaddie  and  bi^dle  wovil,  i  ■ 
dollars  la  assist  bim;  he  said  he  hud  also  grabbed  a  pi.  ■ 
My<:rs  was  coming  to  his  house  to  muke  it  up  soon,  u'.r' 
bis  eja  on  a  horse,  and  be  and  the  new  suit  and  the  li'.>r  <  .>  . 
ing  off  together;  he  said  he  was  gt»ng  to  Pliiladelpliii 
of  his,  who  he  said  bad  about  one  liuodred  loose  womt 
get  a  lot  of  counterfeit  morey,  and  wanted  to  brinj;  back 
of  watcl  es  as  tbe  women  of  hia  friend  could  [4ck  uu 
most  any  night;  went  from  thence  to  the  Centre;  san 
the  road  had  killed  a  turkey  for  him.  snd  he  wouUl  g 
way;  went  tiom  there  to  Letmi;  saw  Wiibami;  b* 
I  stayed  all  night  and  talked  ocmaiderable;  ke  calUk 
and  we  talked  about  bogus  money,  dec.;  h*  laid  wIhk 
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with  the  rail  road  he  wanted  me  to  go  with  him  off  to  the  Mississippi^ 
on  an  expedition  for  gettmg  rid  of  counterfeit  money ;  -he  insisted  up- 
on  paying  my  bill  at  the  tavern ;  went  from  there  to  Phelps'  house ; 
Mrs.  P.  was  there  and  said  Wescott  had  been  there  and  wanted  to  see 
me;  I  went  down  to  the  rail  road  and  found  Phelps;  Wescott  and  a 
friend  of  Phelps',  from  Canada,  came  to  Detroit  in  a  day  or  two  after; 
went  back  the  next  day;  I  got  off  at  Leoni,  and  Phelps  went  on  to 
Jackson;  I  went  on  foot  to  Michigan  Centre;  Phelps  came  back 
from  Jackson  to  the  Centre ;  was  quite  a  number  about  there ;  Filley 
was  at  home ;  C6rwin ,  Beebe  and  others  were  there ;  strangers  to  me ; 
heard  Filley  say  they  had  taken  out  a  culvert  for  them  by  putting  a 
few  rails  in  it  and  setting  fire  to  them;  the  way  he  told  it  was  that  the 
wind  blew  the  fence  into  the  culvert  and  the  engine  set  fire  to  it;  some- 
thing  was  said  about  the  Niles  expedition ;  Phelps  said  it  was  a  diffi- 
cult job,  as  they  kept  up  such  a  close  watch ;  Filley  said  he  had  better 
go  out  again  and  devise  some  plan  to  do  it;  and  said,  ''we  will  bear 
your  expenses ;"  think  we  stayed  there  one  night  and  went  to  Leoni 
for  breakfast ;  saw  Williams,  Myers  and  others ;  Williams  asked  Phelps 
if  he  had  been  to  Niles;  Phelps  answered,  yes,  and  found  it  a  difficult 
job,  as  they  kept  such  a  close  watch,  and  said  Filley  and  the  others 
thought  they  would  so  back  and  reconnoitre  again ;  Williams  said  he 
ihought  that  a  good  idea;  a  few  days  after,  in  the  latter  part  of  March, 
I  went  again  to  Ackerson's  to  see  him  and  Mount,  and  got  the  saddle 
Mount  offered  to  me,  if  I  could,  but  he  said  he  had  disposed  of  it; 
Ackerson  asked  me  where  Phelps  was ;  told  him  he  had  gone  to  Lan- 
smg;  he  said  he  believed  Fitch  had  gone  also;  told  him  I  wanted  to 
aee  Mount,  and  we  went  to  a  tamarack  marsh  and  found  him  setting 
behind  a  log  watching  the  house ;  he  had  a  hatchet,  and  we  surprised 
him,  he  jumped  up  and  drew  his  hatchet  as  though  he  supposed  we 
were  after  him ;  when  he  saw  who  it  was  he  was  not  alarmed ;  he  said 
there  were  two  men  about  the  house,  and  he  was  watching  their  move- 
ments. 

When  Phelps  and  1  started  on  the  Niles  expedition,  last  of  March, 
vf%  started  from  Detroit,  went  to  Francisco's,  and  stayed  all  night 
at  Metoalfsi,  where  Phelps'  horse  was  kept;  in  the  morning  went  up 
somewhere  to  where  Phelps  said  he  had  heard  a  man  had  a  horse 
to  match  his;  he  went  to  see  about  trading  horses — went  south  and 
saw  the  man  and  his  horse,  they  did  not  trade  ;  from  there  we  went 
to  Michigan  Centre;  I  there  saw  Filley:  I  was  not  very  well ;  think 
we  both  got  out  of  the  buggy  and  shook  hands  with  Filley;  enquired 
of  him  if  the  boys  were  there;  he  said  they  were  not,  he  had  not  seen 
them  for  two  or  three  days;  Phelps  said  he  should  go  back  to  Leoni 
and  let  them  know  he  was  to  be  there  and  they  could  come  up  if  they 
chose.  I  was  quite  unwell,  and  went  to  bed.  We  told  Filley  when 
we  first  went  up,  that  we  had  come  to  go  to  Niles ;  he  said  he  was 
glad  of  it  and  they  were  ready  for  us.  Phelps  left  me  there,  and 
went  back  to  Leoni.  I  had  something  to  eat  and  went  to  bed,  laid 
about  an  hour  and  then  came  down.  Filley  and  I  had  a  talk  about 
preparations  to  go  to  Niles.  Filley  went  out  to  the  barn;  I  went  as 
far  as  the  North  door  and  stopped;  he  came  back  with  the  machine 
we  were  to  take  to  Niles;  he  brought  the  match  under  his  coat,  and 
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the  box  for  it  in  his  hand.  I  took  it  and  looked  at  it;  he  did  not 
allow  any  of  his  family  in  the  room;  ordered  his  boys  out  of  the  room. 
He  then  put  it  in  the  box  and  nailed  it  up,  and  put  it  in  a  small  room 
adjoining  the  bar-roo;n,  and  said  it  was  ready  to  go  to  Niles ;  saw 
none  of  the  defendants  that  afternoon — were  some  fellows  froi 
Jackson,  who  came  down  sporting  or  fishing.  In  the  evening  others 
came,  and  he  took  them  off  fishing. 

I  went  down  with  them,  but  soon  returned  to  the  house,  where  I 
found  Corwin,  Myers,  Phelps,  and  a  stranger,  in  the  bar-room.  The 
stranger  was  Mr.  Falkner,  as  I  have  since  learned.  I  asked  for  0. 
D.  Williams;  Corwin  said  he  could  not  come  up  that  night;  and  said 
to  me,  that  I  had  at  last  got  Phelps  started,  and  he  was  glad  of  it 
Asked  me  to  take  some  of  the  whiskey  in  the  jug.  Pretty  soonCapt 
Fitch  came  in  and  shook  hands  all  around,  and  asked  what  the  newi 
was.  Phelps  had  a  talk  with  Fitch,  which  I  did  not  hear.  F.,  C, 
P.,  and  myself,  went  out  doors  and  talked  the  matter  over  about 

Eoing  to  Niles  ;  Fitch  said  they  were  ready,  and  glad  we  were  on 
and. 

Phelps  gave  some  message  to  Fitch  from  Gay,  and  Fitch  said  ha 
would  write  immediately,  and  let  him  know  what  was  goin^  on  there; 
he  told  us  we  had  better  go  east  as  far  as  Grass  Lake;  told  me  I  had 
better  go  and  see  Burnett ;  went  into  the  house  again  and  then  oat 
doors;  we  told  them  we  were  ready  to  go,  and  Fitch  told  Corwin  to 
go  in  and  fix  us  off;  he  went  in  and  we  followed  him  ;  he  unlocked 
the  door  and  got  the  box;  I  think  Phelps  went  in  ahead ;  I  folloifbd 
Corwin  in;  Fitch  did  not  go  in;  Corwin  got  the  box  out  and  locked 
the  door  ;  I  stood  back  by  the  bar  ;  don't  remember  where  Phelps 
stood:  about  that  time  the  front  door  swung  open  and  Phelps  went 
and  shut  it  and  held  it  ;  he  opened  it  for  Corwin  and  Myers  to  go 
out ;  Phelps  said  no  one  could  go  out ;  I  went  out  the  North  door; 
Corwin  and  Myers  went  under  the  shed  with  the  box,  and  pretty  soqi 
placed  it  in  the  buggy. 

Pretty  soon  Phelps  opened  the  door  he  was  holding  and  came  ou^ 
I  looked  and  saw  Falkner  standing  in  the  front  door.  Afler  Corwia 
and  Myers  placed  the  box  in  the  buggy  Phelps  and  I  got  in  and  xode 
off  to  Grass  Lake:  Corwin  and  Myers  got  into  the  other  buggy  and, 
as  I  supposed,  went  to  Leoni;  they  said  they  were  going  there — dm't 
know  where  they  did  go. 

Here  the  court  took  a  recess  for  one  hour. 

AFTERNOON  SESSION. 

Lake  cross  ex.  by  Seward. — My  age  is  29  next  February,  have 
lived  in  the  State  near  20  years,  my  family  first  settled  in  Farmiiu^ 
ton,  stopped  a  few  months  and  moved  into  the  town  of  Novi,  Oak- 
land Co.,  and  lived  eight  or  nine  years ;  got  no  trade  but  have  work* 
ed  at  engineering  ;  run  an  engine  at  the  Prison  ;  went  for  myself 
at  about  21.  Moved  into  Nankin  in  this  Co.,  and  worked  on  a  farm 
some  for  my  mother,  who  had  moved  there.  From  Nankin  I  went 
to  the  Prison ;  think  I  was  23  or  24  when  I  went  to  Prison ;  was  con* 
victed  in  this  room,  for  aiding  and  assisting  a  man  named  Simons  to 
break  Jail ;  he  was  confined  for  larceny  :  I  had  not  been  coDoect- 
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tl  with  his  larcsny :  I  done  it  because  I  thooght  he  wu  a  good  sort 

if  a  MD,  and  had  been  coaxed  into  crime.    Think  I  was  sent  to 

in  1845.    I  did  not  know  Henry  Phel(»  before  I  went  there, 

•ooo  after  I  went  there ;  was  friends  for  a  year  or  so ;  our 

was  broken  off  because  I  thought  he  wronged  me  there ; 

ftr  i  long  time  did  not  speak  to  him. 

I  iliid  five  years ;  was  not  again  on  friendly  terms  with  him  while 

ii  priaon ;  did.  nq^  talk  about  bogus  or  counterfeit  money ;  knew 

•ntniny  of  a  machine  for  blowing  up  or  burning  buildings ;  did  not 

talk  with  him  before  he  left,  came  out  of  prison  a  year  ago  last  June. 

Wheo  I  came  out,  I  went  to  my  mother's  and  brothers'  at  Whitte- 

■ore  Lake;  saw  Phelps  there  in  June  ;  he  droreup  with  his  wife 

B  a  baggy;  I  did  not  know  who  he  was  for  some  time,  but  finally 

teoQ|Bixed  him  and  asked  him  and  his  wife  to  come  in  and  take  tea; 

he  did  not  stay  more  than  half  an  hour.    He  said  something  to  me 

^oBt  going  to  work  for  him  in  harrest ;  did  not  tell  him  I  would. 

In  July  after,  Phelps  called  onice  to  see  me,  when  I  was  very  sick; 

he  first  came,  he  said  he  had  been  down  to  see  his  farm.   The 

lime  I  saw  him  was  in  Redford,  last  January. 

Biad  floe  letter  from  him  last  summer,  asking  me  to  come  and 

fiir  him  in  hanrest ;  did  not  go.     I  had  been  sick  in  Redford 

St  my  uncle's ;  he  came  to  see  me  to  engage  in  business  for  the  R. 

JL;  did  not  sey  exactly  what  he  wanted  me  to  do,  but  I  formed  an 

of  what  he  wanted.     I  formed  two.  ideas  of  what  he  wanted,  but 

know  which  was  right   He  did  not  say  he  wanted  me  to  help 

inet  Capt.  Fitch ;  did  not  mention  his  name. 

Have  heard  Fitch,  Cor  win,  Williams,  Mount  and  Filley,  say  they 

make  a  clean  sweep  of  the  Depots  at  Niles  and  Detroit,  at  the 


are  all  the  persons  who  I  now  remember  of  having  spoken 
^W  — liua  a  clean  sweep,  dix.;  think  Dr.  Farnham  and  Aaron  Mount 
ftaid  the  «ipot  was  burnt  so  slick  that  they  did  not  get  credit  for  it ; 
I  mentioned  these  two  as  having  made  this  remark,  in  my  di- 
cxamination,  and  think  I  spoke  also  of  the  others  named  as  to 
remark  about  a  clean  sweep ;  don't  know,  but  my  opinion 
the  match  was  made  of  white-wood ;  the  day  Phelps  and  I 
to  the  Centre  for  the  match,  1  think  there  was  some  straw  in 
mder  the  seat ;  we  took  the  horse  and  wagon  from  Metcalf 
ling ;  they  belonged  to  Phelps ;  he  had  left  them  there  some 
4afB  before ;  at  Filley's  that  day,  I  did  not  go  to  bed  until  after 
Phdnleft;  I  think  Phelps  went  into  the  bar-room,  but  he  did  not 
fliV  iRita  very  short  time  before  he  left  for  Leoni ;  there  was  nothing 


t  my  being  pursued  for  counterfeit  money ;  heard  Fitch  say ' 
ka  was  going  to  Lansing,  to  use  his  influence  to  get  a  branch  rail- 
toad  to  some  place ;  don't  remember  whether  it  was  to  Adrian ;  think 
I  heard  turn  speak  of  it  to  Phelps  on  the  stoop  at  Bascom*s ;  Fitch 
gave  me  two  half  dollars ;  I  afterwards  gave  them  to  White  ;^ 
were  bogos ;  we  were  talking  of  bogus  money,  and  I  asked  hfa 
Am  Be  some ;  1  did  not  take  this  on  account  of  burning  the  di 
0.  D.  Williams  gave  me  a  $5  bill  counterfeit,  on  two  dif 
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•ions ;  they  were  not  paid  on  account  of  barning  the  depot;  saw 
Fitch  give  Phelps  the  bogus  money  before  mentioned ;  I  never  have 
been  paid  anything  for  burning  depot ;  saw  Corwin  give  Phelpi  a 
half  a  dollar  good  money  the  night  we  got  the  box  and  match. 

I  engaged  (or  the  road  in  February  last,  through  Phelps ;  nenr 
made  any  particular  bargain  ;  afterwards  saw  White,  and  he  wanted 
me  to  go  to  Detroit,  and  act  under  Phelps'  direction ;  I  didnotknov 
what  my  business  was  to  be ;  said  he  would  make  no  bargain  then; 
I  have  had  money  for  expenses  when  I  wanted ;  don't  know  whit 
my  compensation  is  to  be,  never  have  made  a  bargain  as  to  wagei. 

I  first  l>ecame  acquainted  with  Ackerson  in  prison  ;  he  was  a  coih 
Tict ;  I  had  but  very  little  acquaintance  with  him,  and  did  not  aneo 
to  go  and  see  him  when  my  time  was  out,  he  lefl  before  I  did.  When 
I  went  to  see  him  I  told  him  I  understood  he  had  some  bogus  and 
counterfeit  money,  and  gave  him  to  understand  that  I  was  in  the  bu- 
siness, and  wanted  some ;  was  in  Detroit  four  or  five  times,  from  fint 
of  February  up  to  the  time  of  arrests.  • 

O.  D.  Williams  and  Phelps  were  at  Baskom's  when  W.  proposed 
to  sv/ear  me ;  I  took  no  oath ;  he  stated  what  their  rules  were  and 
said  **  that's  so,  by  God."  I  saw  two  matches  at  Gay's  in  this  city, 
before  I  saw  the  one  at  Filley's.  I  went  in  the  Nil/ss  depot,  when 
Phelps  carried  ihe  match  in — took  it  out  of  the  box  and  left  it  on  the 
floor  ;  think  a  little  turpentine  was  put  with  the  match  before  weleft 
it ;  1  struck  a  match,  fired  it,  and  we  lefl  it,  and  went  to  the  tavern; 
did  not  sec  Clark. 

By  Frink — Have  boarded  most  of  the  time  in  this  city,  with  Wcfr 
cott — lodged  there— have  been  at  the  widow  Gay's. 

Have  you  slept  there  ? 

Objected  to  by  Stuart. 

The  court  asked  whether  it  was  objected  to  prove  where  a  mfll 
sleeps.  The  Prosecuting  Attorney  said  he  made  the  objection M^ 
ly  for  the  protection  of  the  c^:uusel  for  defendants  as  well  as  fa 
others.  ' 

Seward  said  it  was  important  to  show  the  conduct  of  this  witOMii 
one  of  chief  witnesses  in  the  case :  the  defendants  were  charged  with 
conspiracy,  but  they  intended  to  prove  a  conspiracy  on  the  part  jof 
Lake,  Phelps,  and  perhaps  others  against  the  defendants;  aod  it«M 
important  to  show  the  relations  of  this  witness  at  the  house  where  it 
was  chi  rijed  this  atrocious  crime  was  committed. 

Van  Dyke  said  it  was  a  question  of  privilege  with  the  witnesa  lo 
answer  any  question  calculated  to  criminate  or  degrade  himself. 

Court  ruled  that  the  witness  had  the  shield  of  the  law  to  protect 
himself  against  telling  anything  that  would  render  him  liable  to  A^ 
criminal  prosecution.. 

Stuart  claimed  that  he  had  a  right  to  refuse  to  answer  any  qaea* 
tion  calculated  to  degrade  himself  in  a  moral  view :  any  question  iiH 
volving  moral  turpitude. 

Witness  refused  to  answer. 

Question  :  Have  yon  not  since  the  death  of  Gay,  been  in  the  con* 
Btant  practice  of  sleeping  with  widow  Gay  ? 
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Objected  to,  on  the  groand  that  the  qnestion  involves  a  crime  di- 
rectly; and  cannot  be  asked  any  more  than  a  witness  can  be  asked  if 
he  has  committed  a  murder. 

Court  ruled  it  was  the  privilege  of  the  witness  to  answer  it  or  not, 
if  the  answer  would  tend  to  criminate  him. 

Witness  refused  to  answer. 

Witness:  1  did  not  carry  the  widow  into  the  country  aAer  his 
death;  I  asked  her  to  go  to  Marshall  some  weeks  ago,  and  she  re- 
turned a  week  or  more  ago.  Since  she  returned  I  took  her  to  near 
Royal  Oak  in  a  buggy-stayed  two  or  three  hours  and  returned.  I  went 
to  Marshall  with  her  and  returned  the  next  day.  1  went  afler  her 
"when  she  returned. 

Phelps  first  introduced  me  to  Gay's  on  the  night  of  the  24th  day  of 
last  February — that  was  the  first  time  I  had  ever  heard  of  Gay. 
From  that  up  to  the  time  of  the  arrests  I  was  there  several  times. 
He  kept  a  sort  of  public  house.  Don't  know  but  I  stayed  over  night 
there  once.  Don't  remember  of  hiring  Gay  to  keep  a  woman,  j 
did  not  pay  her  fare  to  Marshall — had  a  pass  for  her — took  her  out 
there  to  keep  her  away  from  others,  who  were  after  her  for  a  wit- 
ness. 

On  the  4th  of  March,  at  Jackson,  stopped  at  Bascom's  Hotel — 
saw  Williams  there  in  sitting  room  below  stairs,  on  the  left  hand 
side  of  the  hall — don't  know  whether  there  was  a  carpet  on  the  floor. 
When  we  went  into  the  room  there  might  have  been  a  lady  in,  but 
she  went  out     Can't  say  how  long  we  were  there. 

I  know  where  Burnett  lives.  I  was  not  at  his  house  the  day 
Phelps  and  me  went  to  the  Centre,  by  way  of  Cady's,  to  trade  horses. 
We  did  not  go  through  Leoni.  Think  they  had  been  at  dinner  at 
Fiiley's  when  we  got  there.  Filley  was  about  there  most  of  the  after- 
noon, whi'e  I  was  not  a  bed ;  I  went  up  to  the  pond  fishing  with  him 
— ^returnee  pretty  soon. 

I  Aid  not  tell  Filley  I  had  a  bundle  I  might  want  to  get  before  he 
got  back  tc  he  house.  ^  had  no  bundle  or  baggage— did  not  carry  a 
box  or  bum  io  there  that  day.  Did  not  put  any  thing  in  a  space  near 
the  fire  plai  3. 

Am  not  a  *  painted  in  that  section  of  the  country,  and  can't  tell 
exactly  which  way  we  came  into  the  village. 

First  time  I  ever  saw  one  of  these  matches  was  at  Gay's — did  not 
see  such  a  thing  at  the  prison — there  was  something  said  in  the  pri- 
son aboat  a  cannon— can't  tell  who  spoke  of  it,  except  the  keepers. 
Had  i|o  arrangement  with  Phelps  to  stand  by  each  other  when  we 
both  got  out  of  the  prison.  When  I  left  the  prison  I  thought  he  was 
such  a  man  as  I  wanted  nothing  to  do  with — have  often  told  my 
friends  so  since  /came  out  of  the  prison.  Should  not  have  come  to 
Detroit  with  Phelps  had  /  not  heard  from  Westcott,  because  /  did 
not  like  him. 

When  at  Fiiley's  that  day,  during  the  afternoon,  /  helped  Filley 
to  fix  a  penstock — did  not  say  anything  to  him  about  keeping  a  bun- 
die  for  me — 1  had  no  bundle.  Fitch  was  not  in  the  room  long  that 
evening.    Heard  Phelps  ask  him  to  drink^  and  he  refused.    He  did 
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not  leave  immediatelj  after-  that.  /  saw  him  sometime  after  that 
out  doors  by  the  buggy.  Don't  remember  that  Phelps  asked  to  bor* 
row  money  of  me  to  pay  his  bill.  There  was  nothing  said  by  Phelps 
about  hiding  me,  or  of  my  having  got  unto  a  fuss  at  Detroit  abool 
passing  counterfeit  money.  Saw  Corwin  give  P.  half  a  doUar.. 
Don't  know  whether  P.  paid  his  bill.  /  gave  Mrs.  F.  a  quarter 
during  the  P.  M.,  as  she  had  been  very  kind  to  me  while  /  was  sick 
after  /first  got  there.  P.  and  /  fixed  upon  that  day  to  go  there  be- 
fore we  left  Detroit.  We  had  previously  had  an  interview  witb 
Clark 

/knew  Adams,  a  convict  intheprison,  a  stone  cutter;  /didnottdl 
him  while  there;  that  a  match  or  machine  of  any  kind,  was  got  up 
in  the  prison  to  burn  buildings ;  did  not  tell  him  there  was  any  ar- 
rangement between  Phelps  and  /  to  make  our  fortune  after  we  got 
out  of  prison,  burning  buildings ;  had  never  known  any  of  the  defen* 
dants  before  the  24th  of  February  last.  /  have  made  an  affidavit  of 
what  /  have  sworn  to,  up  to  the  time  /  was  in  Bascom's  sitting  room. 
Have  not  kept  a  memorandum  of  all  that  has  transpired;  Phelps  kept 
a  fuller  memorandum  than  I  did.  I  have  not  read  my  affidavit  since- 
it  was  made ;  Phelp's  affidavit  was  looked  over  in  my  presence  last 
evening ;  P.  and  I  never  looked  over  memorandums  together  alcme, 
and  agree  to  what  we  should  swear  to ;  I  discovered  one  mistake  in 
his  narration  ;  I  sometimes  told  him  things  which  he  put  down,whidl 
occurred  when  we  were  not  together;  I  am  still  in  the  employ  of  the 
road;  have  done  anjrthing  directed  by  them  from  one  thing  to  ancH 
ther ;  have  been  doing  nothing  since  this  case  was  commenced  bat 
waiting  as  a  witness. 

By  Hewett. — Had  a  talk  with  Smith  at  the  Palo  Alto  saloon,  in  tht 
bar-room ;  no  one  but  Phelps  present;  he  was  keeping  tally  when 


went  m.  • 


Direct  Ex.  by  D.  Stuart. — I  took  Mrs.  Gay  to  Marshall  and  Rojal' 
Oak,  at  the  suggestion  of  Messrs.  Clark  and  Stuart.  * 

Why  was  it  done  ? 

Objected  to  by  Seward. 

Stuart  said  they  wish  to  show  that  some  of  the  counsel  for  defen-' 
dants,  were  in  the  nightly  practice  of  visiting  and  making  improper 
approaches  to  this  woman;  that  they  were  exerting  an  improper  infln- 
ence  over  her,  with  regard  to  this  trial,  for  the  purpose  of  using  her 
as  a  witness;  that  propositions  were  made  to  her  to  go  to  Pittsbur^i^ 
dressed  in  men's  clothes,   to  try  and  liberate  Joe  Dows ;  to  get  bo^ 
back  here,  to  aid  the  defense.    The  prosecution  knowing  these  htt^-. 
took  measures  to  protect  her  against  the  influences  of  the  said  coon*. 
sel,  in  order  that  she  might  not  be  induced  to  become  a  witness  ia 
this  case,  for  the  purpose  of  defeating  the  ends  of  public  justice.     It 
was  for  this  reason  that  they  sent  this  witness  to  get  her  out  of  towOf 
in  order  to  keep  her  from  being  improperly  used  as  a  witness  by  the 
defendants. 

Seward  said  he  should  object  to  having  it  proved  that  he  had  fre* 
quently  visited  the  widow  Gay. 

Mr.  Van  Dyke  said  he  would  freely  exonerate  Mr.S.  from  the  charge. 
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Mr.  Wm.  A.  Howard  also  said  he  should  objoel  to  hafbg  it  appear 
against  him. 

Mr.  Hewett,  counsel  for  defendants,  rose  and  said  he  was  the 
counsel  referred  to,  and  owned  up  that  he  had  visited  the  widow  se- 
veral times  professionally,  as  counsel,  believing  that  she  knew  some- 
thing  of  this  matter ;  but  that  he  usually  found  a  railroad  spy  there, 
watching  over  her.  He  said  from  what  Gay  told  him  before  his 
death,  he  thought  she  must  know  some  important  fact  connected 
with  this  matter. 

Objection  sustained. 

Witness — I  was  convicted  for  aiding  an  escape  from  jail. 

What  part  did  you  act  in  the  matter  ? 

Objected  to  and  argued  by  Seward,  at  some  length.  Replied  to 
by  Van  Arman,  Van  Dyke  and  Frazer. 

Objection  overruled,  and  exception  taken 

I  Was  charged  with  conveying,  or  aiding  and  assisting  in  convey- 
ing a  small  saw  or  file  into  the  jail,  to  aid  a  prisoner  to  escape. 

Aaron  Mount  said  he  had  been  acquainted  with  Gay  since  he  was 
a  child,  and  came  into  the  State  with  him.  What  I  have  sworn  to 
is  not  from  the  affidavit  I  made,  but  from  my  memory  and  knowledge 
of  the  facts. 

Here  the  Court  adjourned  to  Monday  the  30th,  at  9  A.  M. 

TWENTT-FOURTII  DAY. 

Monday,  June  30th. 

Mr.  Van  Dyke  stated  that  Mr.  McFarlane,  one  of  the  jury,  was 
sick,  and  unable  to  be  present  this  morning ;  and  suggested  that  the 
court  adjourn  until  to-morrow  morning. 

The  court  said  this  course  would  have  to  be  adopted,  unless  coun- 
sel would  stipulate  and  agree  to  go  on  and  take  the  testimony,  and 
aflefwards  read  it  over  to  the  juryman  on  his  return  into  court. 

As'  the  prospect  was  that  Mr.  McFarlane  would  only  be  detained 
for  a  short  time,  it  was  thought  best  to  adjourn  over  :  and  the  court 
adjourned  until  to-morrow  morning  at  nine  o'clock. 

TWENTY-FIFTH  DAY. 

Tuesday,  July  Ist. 

The  jury  being  called,  and  Mr.  McFarlane  still  absent  owing  to 
sicknesiy  it  was  proposed  to  adjourn  over  till  next  week.  After  hear- 
ing repo4rts  of  the  prospect  of  the  absent  juryman  being  unable  to  be 
ia  court  for  several  days,  the  court  adjourned  until  next  Monday 
morning  at  10  o'clock. 

TWENTY-SIXTH  DAY. 

Monday,  July  7th. 

The  Court  met  this  morning,  and  adjourned  until  to-morrow  mor- 
ning at  9  o'clock,  on  account  of  severe  illness  in  the  family  of  R.  C. 
Smith,  one  of  the  jurymen.  Mr.  McFarlane  had  recovered,  and 
was  in  court. 
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TTEXTT-SEVEXTH   DAV. 

Thcbseay  July  eth. 

The  jar/  being  all  preseat,  the  case  was  contiuued  on  the  put  of 
the  prosecution. 

Delos  J,  Holden  sworn — examined  by  Van  Arman — Lired  it 
Jackson  fur  12  years:  know  Abel  F.  Fitch;  had  a  conTetsatioti 
with  him  in  February  last,  about  some  pistols  he  fa&nded  from  the 
window,  it  was  at  Michigan  Centre,  near  the  saw  mill ;  was  at  the 
mill  getting  in  logs,  and  heard  the  report  that  Fitch  had  hired  some 
one  to  burn  the  depot  in  Detroit,  and  that  he  handed  certata  pistoli 
out  of  the  window  to  Wells  or  Laycox,  to  shoot  the  cars ;  uked  him 
about  it;  he  told  me  he  did  hand  the  pistols  out  of  the  window  to 
them,  mentioning  either  Wells  or  Laycock,  or  both,  but  either  said 
they  were  not  loaded  or  that  they  were  only  loaded  with  powder, 
and  that  he  handed  tbem  out  for  them  to  fire  at  the  cars  merely  to 
frighten  the  engineer,  and  alarm  the  road. 

Cross  examined  by  Frink — He  did  not  say  the  pistols  were  not 
loaded  but  that  he  afterwards  heard  they  loaded  them ;  told  Fitck 
Z  had  heard  affidavits  bad  been  made  to  these  facts  about  the  pistoli,  , 
and  asked  him  about  it ;  that  is  the  way  the  conrersatton  took  place; 
be  did  not  deny  but  the  a/hdarits  had  been  made,  but  made  the  aboia 
explanation  in  regard  to  it. 

George  H.  Holden  stvorn — Lire  at  Jackson ;  was  there  dariD| 
the  time  of  the  court  on  the  4th  of  March  last,-  saw  Phelps  there; 
did  not  know  Lake  at  that  time,  and  don't  know  as  he  was  theraj 
saw  Phelp's  in  the  sitting  room  at  Bascom's  tavern  with  Corwhi.p. 
D.  Williams,  and  others  ;  they  were  talking  privately,  when  I  Mtf 
in  they  stopped ;  they  were  sitting  close  together,  facing  each  otkc; 
there  were  some  five  or  sis  there ;  know  it  was  on  the  4th  of  Mardi 
because  I  served  a  summons  on  Phelps  that  day ;  don't  know  wbaA' 
er  1  saw  Fitch  that  day  or  not. 

Cross  ex.  by  Frink — Bascom's  is  a  public  hotel ;  the  sitting  ncm 
b  on  the  first  floor,  on  the  we^t  side  ;  there  is  a  hall  between  tbeait^ 
ting  room  and  the  bar  room:  Dr.  Farnham  was  not  in  the  rooa;  I 
recognized  Corwin,  Phelps,  and  O.  D.  Williams ;  did  not  know  tha 
others,  think  I  had  seen  some  of  ihem  before;  the  door  waa  drat 
when  I  went  in  ;  they  were  at  the  south  west  corner  of  the  roon,  b 
chairs,  or  on  a  sofa. 

James  Fitz  Morris  sworn — Reside  at  Nilcs ;  am  weigb-martw 
and  shipping  clerk  for  the  M.  C.  R.  R.  Co.      Remember  the  fin 
at  the   depot,   in  April  last:  saw  Phelps  there  in  March;  weatto 
Winlerhalier's  grocery  with  him:  this  was  in  the  morning;  saw  ft  .- 
man  with  Phelps  who  called  himself  J/ori;l' ;  afterwards  learned  Ua 
name  vts  Gun,  he  is  now  here:  he  was  pointed  out  to  me  by  Thoiii|H  ' 
son  :  he  and  Pheips  were  talking  about  ijlierman,  about  getting  hiai 
out  of  the  way,  but  the  conversation  was  so  low  that  I  could  notheif' 
the  whole  of  it ;  Phelps  had  been  there  the  day  before ;  went  over  to  ^ 
Winterhalter's  to  see  the  man  who  called  himself  Monk,  and  waa  . 
told  by  Thomson  to  lake  particular  notice  of  him,  in  case  I  shouM    . 
be  called  upon  to  testify  about  him ;  saw  the  match  that  was  used  to 
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fire  the  depot.  Cross  ex.  by  Frink — This  conversntioii  was  a  while 
before  the  depot  was  fired;  the  fire  originated  on  the  second  floor, 
on  the  south  side,  the  building  was  not  burnt  much ;  Phelps  and 
Gunn  were  together  at  the  grocery  when  I  first  saw  thcni 

Amasa  B.  Gibson  sworn — Reside  at  Jackson ;  know  Fitch ;  had 
firequent  conversations  with  him  relative  to  the  depredations  on  the 
railroad ;  he  usually  excused  those  who  committed  them,  and  told 
the  reasons  why.  At  one  time  at  Bascom's,  told  him  I  thought  he 
ought  to  persuade  the  people  down  there  to  desist,  and  he  said 
that  the  reason  for  the  course  they  took  was  because  they  had  cat- 
tie  killed  and  the  Co.  would  not  pay  for  them,  and  illustrated  by  sup- 
posing if  I  owned  a  large  tract  of  land  near  the  town  and  the  village 
cattle  troubled  me,  I  could  dig  pits  and  get  the  cattle  into  them — 
the  land  being  my  own,  they  could  not  help  themselves — the  owners 
of  the  cattle  had  a  right  to  take  the  law  into  their  own  hands,  and 
that  would  be  their  only  remedy. 

Had  a  talk  with  Barrett  about  a  cow  killed  in  the  presence '  of 
Fitch  ;  said  he  could  not  get  any  pay,  and  that  the  company  or  Mr. 
Burch  burnt  her  up;  said  the  company  had  offered  him  $15  ;  told 
him  he  had  better  have  taken  it ;  said  he  would  but  for  the  neigh- 
bors, who  opposed  it. 

Cross  ex. — I  did  not  charge  Fitch  with  committing  depredations: 
talked  with  him  about  the  result  of  the  course  he  was  taking,  by  en- 
couraging the  depredations,  and  told  him  as  he  was  influential  he 
ought  to  discourage  such  things :  he  always  excused  the  depreda- 
tors in  thoir  acts.  Speaking  of  throwing  of  the  cars,  and  injuring 
innocent  people,  he  said  it  woulil  be  wrong. 

Darius  Clark  recalled — ^Know  Hiram  Hay ;  have  had  conversa- 
tion with  him  two  or  three  weeks  ago  about  the  delivery  of  the  box 
at  Filley's;  said  he  was  in  the  baf.  room  and  saw  Corwin  unlock  the 
door  and  take  out  the  same  box  that  has  been  shown  here  and  put 
it  into  Phelp's  wagon.  Said  on  his  way  home  he  asked  Hudson  if 
he  saw  that  box  taken  out ;  Hudson  said  he  did  not.  Hay  said  he 
did  not  know  what  it  meant,  but  he  saw  the  box  taken  out.  Hay 
said  he  heard  some  of  the  remarks  that  evening  which  have  been 
sworn  to  by  witnesses  here. 

The  box  exhibited  here  is  the  one  used  to  fire  the  depot  atNiles, 
and  would  have  burnt  the  building  had  it  not  been  watched  and  put 
out  Part  of  the  material  was  previously  taken  out,  to  prevent  as 
much  fire  as  it  was  calculated  to  produce.  I  blocked  up  some  two 
feet    It  first  produced  a  small  blue  fire  inside,  and  then  flashed  up. 

At  Gay's  house  I  took  notice,  but  saw  no  camphene  lamps  about 
the  house.  Saw  the  match  there.  Gay  said  he  had  the  same  kind  of 
tools  for  burning  the  new  depot  that  he  used  in  burning  the  old  one^&^c. 

Cross-examined  by  Frink. — I  was  at  Niles  when  the  depot  was 
fired.  Phelps  or  Luie  carried  the  match  up-stairs;  they  both  went 
up;  it  was  about  10  P.  M.  Think  the  match  was  taken  out  of  the 
box  before  or  soon  after  it  was  fired.  It  was  some  five  minutes  af- 
^er  the  fire  was  put  to  the  match  before  it  exploded.  I  saw  the 
match  at  Mrs.  Lake's  before  I  went  to  Niles — observed  it  closely. 
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The  match  ai  Gay'a  was  nearly  like  il;  it  wiu  partly  Mtaare  and 
partly  round.  The  one  oiier  wards  TuuikJ  under  G:iy's  aide- valk  hid 
been  expcrimenled  upon. 

Some  of  the  filling  was  taken  out  of  the  match  at  Niles,  before  it 
was  lired.  Think  Thnmpsiin  and  myself  directed  Phelps  whatpUw 
to  leave  the  match  in  the  building;  Thoropson  is  in  the  employ  cf 
the  road. 

J.  Van  Arman,  recalled. — On  cross- esami nation  by  Frink.— 
Tnink  I  first  went  to  Gay's  house,  April  Ut,  at  night;  was  introda- 
ced  to  Gay  by  Phelps,  as  a  man  from  Indiana,  as  une  oThis  frieiidi; 
and  that  lie  (Gay)  could  repoee  confidence  in  me.  Phelps  and  ml 
staid  some  two  hours;  Clark  was  not  there  that  night  1  was  not 
there  about  the  8th  or  Dili  of  April.  Clark  went  with  Phelps  ad 
nae  that  night.  I  never  myself  told  Gay  distinctly  that  I  bid 
counterfeit  money,  until  the  last  night  I  was  there;  that  night  I  loU 
him  that  I  could  procure  any  quantity  of  counterfeit  that  would  de- 
fy the  deril  himself  to  detect;  and  thought  they  were  worth  a  Trifle 
more  than  genuine  bills,  On  both  of  the  two  last  nights  I  was  there 
he  distinctly  spoke  of  burning  the  depot  in  this  city,  last  fall,  and  of 
some  of  the  persons  who  employed  him,  and  what  he  got  for  dnins 
it.  I  made  some  infjuiry  about  burning,  and  asked  how  laoneycoald 
be  made  by  burning,  &c.,  and  told  him  1  was  on  hand  to  assirt  i> 
anything  he  had  going  on,  if  there  was  any  fun  in  it;  tdd  bin  I  did 
not  care  about  making  money,  as  I  could  make  enough  in  my  on 
way,  bnt  was  in  for  any  kind  of  fun  to  help  my  friends.  J' 

Gay  spoke  of  Fitch,  Aaron  Mount,  and  others  who  he  was  ifi 
quainted  with,  as  his  friends  at  Michigan  Centre,  and  ofTered  to  ga 
out  and  introduce  me  to  them.  Said  they  had  hired  him  to  bu* 
the  depot,  &c.;  did  not  speak  of  arsons  generally,  but  of  hnmin 
the  depot  last  fall  and  this  sprmg. . 

Direct  examination,  by  Van  Dyke.— On  tho  last  night  we  wen 
at  Gay's,  he  told  us  he  burnt  the  Depot  last  fall,  and  that  ba  ni 
hired  to  do  it  by  his  friends  at  Michigan  Centre ;  eaid  they  wanU 
give  him  8300  for  burning  the  new  depot  which  he  said  waa  t9 
more  than  he  got  for  burning  the  old  one.  He  mentioned  the  aiM> 
of  Fitch,  Fillej.  Mount,  and  I  think  O.  D.  Williams  as  amtflg  hb' 
friends;  wished  Clark  and  me  to  go  immediately  np  to  Mich.  Ceitie 
with  him  and  get  acquainted  with  them.  Said  his  friend*  at  Ike 
Centre,  bad  furnished  him  with  the  tools  to  burn  the  depot  Ha 
wanted  us  to  come  up  next  day,  and  spoke  of  the  plan  to  burn  vd 
lay  it  to  Boyce ;  said  he  would  see  Stuart  the  next  day  and  an 
whether  Boyce  was  in  jail,  6i,c.  di&c. 

Cross  examined. — Phelps  w&s  with  me  alone  when  I 
match  at  Gay's,  Clark  waa  not  present,  it  was  in  the  room  where 
saw  Gay  come  out  from  a  moment  before. 

THE  PROSECUTION  HERE  RESTED  THEIR  CASB. 

Mr.  Frink,  for  defendants,  said  they  should  move  for  the  dischaifi 

of  several  of  the  defendants,  but  wished  until  anernoon  (o  make  lb*' 
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Court  said  they  did  not  see  the  necessity  for  asking  time  to  make 
such  a  motion,  after  having  had  some  week  or  ten  day's  adjourn- 
ment  in  which  they  could  examine  their  testimony,  and  discover  als 
bearings. 

Mr.  Van  Dyke  said  they  could  go  on  with  their  opening  and  make 
the  motion  afterwards. 

Mr.  Wm.  A.  Howard,  for  defendents,  said  there  were  many  wk* 
nesses  to  be  sworn  on  the  part  of  the  defence,  and  many  of  them 
only  to  one  point,  and  as  to  one  man,  and  therefore  they  wished  to 
dispose  of  all  the  motions  they  had  to  make  before  tliey  proceeded 
to  open  the  defence  to  the  jury.  The  discharge  of  several  of  the 
defendents  would  be  included  in  their  motion,  and  they  wished  this 
matter  disposed  of  before-hand. 

The  Court  said  they  did  not  see  the  necessity  for  delay.  Though 
willing  to  grant  all  necessary  and  reasonable  delay  to  either  side ; 
but  did  not  wish  to  waste  time  when  there  was  no  good  reason  giv- 
en. It  appeared  evident,  however,  that  nothing  could  be  done  until 
the  counsel  went  home  and  examined  their  papers,  probably  for  the 
first  time  during  the  trial. 

'i'he  Court  therefore  took  a  recess  until  half  past  one  o'clock. 


END  OF  PART  FIRST 


ERRATA. 

The  portion  of  page  thirteeD  plaeed  in  parenthesiski  anotc  by  theRq[>oiter, 
part  of  the  testimony  of  tliewitnen.    In  the  Report  of  Mr.  Van  Dyke^s 
pi(p  Bxteen,  the  following  line  was  omitted:    Mr.  Van  Dyke  oondnded  w^ 
to  "thehij^berlaw." 
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DEFENDANTS'   TESTIMONY, 


AFTERNOON  SESSION. 

^  July  8th, 

DinirDANTS  move  that  the  following  defendants  be  discharged,  and 
j4[iBent  entered  in  their  favor,  for  the  reason  that  there  is  not  sufficient 
^ifacic  against  them  to  put  tliem  on  their  defence : 
.  MovkoUf  Tyrrell,  Grant,  flay,  G.  Filley,  Penfieltl,  Laycock,  Burnett, 
Hanier,  Lemn,  Barrett,  Beebe,  Welsh,  Hill,  Stone,  Lang,  Showers, 
Pdmer,  Ladue,  Gleasou,  Barbour,  L.  E.  and  W.  Cbainplin. 

Mr.  Stnarty  for  the  prosecution,  enters  a  nolle  prosequi,  as  to  the  de- 
fada&t  Welcome  Hill,  who  is  accordingly  discharged. 

In  ooDsequence  of  the  neoessary  absence  of  Mr.  Smitli,  one  of  the  jui;y, 
a  ilipfiilaboa  was  made  between  counsel  to  go  on  with  the  case  during 
Ui  absence. 

WuL  A.  Howard  then  opened  the  case  for  the  defence,  at  some  Icngtlu 

He  alluded  to  the  obfigations  of  the  Jury ;  to  the  manner  of  the  arrest* 
wd  tbe  fact  that  the  prisoners  had  been  brought  before  the  ^rand  jury 
^Uioat  any  previous  examination,  and  had  not  been  at  liberty  from  that 
Ane;  and  that  the  nature  of  the  proof  against  them  was  not  known, 
UiA  brcMight  out  on  trial. 

Ul  Howard  thought  the  mass  of  testimony  adduced  in  regard  to  the 
jqpprfalioos  only  w(^t  to  show  that  they  were  the  result  of  momentary 
ind  exciteil  feeling,  and  not  of  a  preconcerted  platL 

The  defence  would  show,  by  four  respectabJe  witHesses,  that  the  box 
Osed  in  the  N'des*  affair  was  carried  to  FUley's  tlie  daf  it  was  niceived 
Uiere,  by  Phrlps  and  Lake  in  their  buggy. 

Defence  wili  prove  the  full  and  complete  existence  of  a  conspiracy  on 
the  part  of  the  three  principal  witnesses  for  the  prosecution,  that  Vy  grat- 
8y  wvenge,  to  make  money  of  the  Railroad  Company,  they  had  created 
ciicumstanees  and  deceived  their  employers.  Will  prove  facts  which 
eould  nut  exvi  without  such  conspiracy.  Would  bnng  dead,  cold,  mute, 
InaiuiDite  matter  here;  it  ahall  be  made  to  speak  in  wujader  touoft,  said 
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show  thai  wmtire  statements,  made  bj  witnessei^  ire  fhjnaUy  imr 
possible.  Will  contradict  statements  by  credible  testimony;  and,  m 
far  as  we  may  deem  proper,  shall  resort  to  general  impeachment  Will 
prove,  that  long  before  the  acts  of  conspiracy  took  places  Phdpt  tnd 
Lake  deliberately  entered  into  des^ns  to  make  their  fortcmeB  by  ban* 
ing  buildings,  and  by  getting  innocent  men  into,  and  their  fiieiids  oat  of 
limbo,  and  then  to  pocket  tba  rewards.  That  the  means  to  be  used  wm 
just  one  of  tliese  matches;  that  it  was  known  in  the  prison  to  them^aod 
there  it  was  called  a  revolving  cannon.  That  they  came  out  of  piira 
with  this  design.  We  shall  show,  that  kft  the  last  seren  or  eight  jevii 
Phelps  has  sworn  he  would  have  Fitch  in  prison,  if  it  cost  him  his  lift^ 
That  Phelps  was  well  acquainted  with  the  constructicm  of,  and  deposited 
the  matches  with  Qsy;  and  with  Gay  concocted  the  stoiy,  and  tkea 
invited  the  railroad  agents  there  to  deceive  them. 

Shall  show  the  connection  of  Phelps  and  Lake  with  the  box  at  FH- 
ley's ;  that  they  took  it  from  Phelps'  house  in  Saline  that  morning  to 
Orass  Liake,  in  their  buggy ;  and  that  a  red  handkerchief  was  tied  around 
it  That  they  went  to  Grass  Lake,  and  from  there  to  Cady's,  and  talked 
about  trading  horses;  that  from  there  they  went  near  Leoni,  and  Lake 
got  out  out  and  walked  across  the  field  with  the  bundle,  and  was  again 
overtaken  by  Phelps;  tliat  they  rode  together  to  Filley's,  where  the  bos 
was  by  them  placed  in  thb  cupboard  over  the  mantel  piece.  That  Lake 
pretended  to  have  the  ague,  and  went  to  bed,  and  Phelps  drove  to  I«- 
oni ;  that  when  Filley  came  home,  near  sundown,  Lake  asked  him  to 
put  the  box  under  lock  and  k^,  and  that  Filley  took  it  into  the  liqvf 
room,  set  it  down  on  a  barrel,  locked  the  door,  and  then  put  the  kqrii 
his  pocket. 

That  Filley  went  to  fish  with  his  boy  alone,  and  that  Lake  foDotal 
him  to  the  pond,  and  asked  him  when  he  would  return,  and  Fillsy  loB 
him  not  until  twelve  oVk>ck.    Lake  stated  that  Phelps  woiild  be  aBtf 
him  that  night,  and  asked  for  the  key,  and  ^ley  gave  it  to  him  to  any 
to  Mrs.  Filley.    That  in  the  evening  others,  as  well  as  Phelps  and  Oat' 
win,  came  in ;  and  also  that  Phelps  hired  Corwin  to  eo  to  FUley^  tt 
the  purpose  of  implicating  him,  and  paid  him  two  doDars  in  one-doBr 
bills  on  the  bank  of  New  Bedford,  and  Phelps  paid  for  the  jag  of  wUl- 
key  they  bought     Tliat,  becoming  noisy  from  the  h'quor,  w&  Nef 
gave  Corwin  tlic  key  that  he  miglit  hand  Phelps  and  Lake  their  bandh 
and  get  ri«l  of  them.     When  they  left,  Phelps  said,  **  Fix  us  out^"  and 
Corwin  carried  the  box  out  and  placed  it  in  their  buggy.    That  wheli 
they  left,  tlicy  said  they  were  going  to  Jefferson  to  hide  Lake,  who  Ind 
got  into  trouble  about  bogus  money,  and  represented  that  the  veiy  bos 
they  carried  contained  bogus. 

The  defence  will  be  able  to  produce  the  very  block  from  whicb  the 
matches  were  cut,  and  show  that  it  was  fouml  concealed  and  buried  on 
his  premises,  and  that  it  bears  the  marks  of  having  remained  in  that 
identical  spot  since  long  before  the  arrest,  and  will  produce  the  per- 
son fro:n  whom  Phelps  and  Lake  borrowed  the  augers-  to  bore  the 
holes. 

We  shall  show  that  old  Gay,  about  that  time,  did  receive  ninety-five 
dollars  on  a  bona  fide  debt,  and  this  accounts  for  his  sudden  prosperity. 

That  it  was  physically  impossible  that  okl  Gay  could  have  got  to  the 


depot  on  the  xuneteenib  of  N'ovember;  that  he  never  left  hia  house  with- 
out crutches  for  three  weeks,  at  that  time. 

That  the  fire  never  originated  in  the  cupola  of  the  depot 

We  will  bring  here,  and  make  profert  of  the  fence,  Westcott  said  he 
crawled  through  at  the  time  he  swears  to  haying  overheard  the  conver- 
sation between  Fitch  and  his' wife,  and  show  that  he  could  not  ffo 
through  as  he  testified;  and  that  Fitch  and  his  wife  had  not  slept  m 
the  bedroom  for  three  months  before,  nor  three  months  after  that  time. 
Mr.  Howard  concluded,  after  some  allusions  to  the  character  of  the 
witnesses. 

On  motion  of  Mr.  Stuart,  Mr.  Goodwin,  of  Auburn,  N.  Y.,  fbrother 
of  Judge  Goodwin,  of  this  city,)  was  admitted  to  practice  in  this  court 

Court  adjourned  till.moming. 


TESTIMONY  FOR  DEFENCE. 

WsDNBSDAT,  July  9. 

Mr.  Seward  —  States  that  owing  to  some  delay  in  the  arrival  of  wit- 
he will  not  to-day  be  able  to  introduce  testimony  in  the  regular 
order  he  would  desire  —  will  endeavor  to  do  so  to-morrow. 

Wm.  H.  Hudson  —  By  Mr.  Seward  —  I  live  at  Michigan  Centre, 
Jackson  county,  and  have  for  five  years.  Am  a  miller.  I  live  about 
forty  or  fifty  rods  from  .Filley's  fiarm —  I  lived  there  in  April,  I  was  at 
Filley's  on  Friday,  April  11th.  I  had  been  to  see  one  Credit,  about  a 
wagon,  and,  as  I  returned  by  Filley^s,  saw  two  one-horse  wagons  at  the 
door,  and  dropj^d  in — one  of  the  wagons  belonged  to  Mr.  Corwin.  I 
saw  Fitch  outside,  near  one  of  the  wagons,  he  seemed  as  if  he  had  just 
come  acro6&  I  saw  no  one  outside  but  him.  He  and  I  passed  a  few 
words  aboat  Corwin's  horse. 

Mr.  Yan  Dyke — Objects  to  giving  the  conversation  between  Fitch 
and  witness. 

Mr.  Seward —  Contends  that  it  is  admissable  as  part  of  the  res  gesta, 
being  a  part  of  his  conversation  on  the  evening,  and  at  the  time  a  prin- 
cipal fact  was  proved  to  have  taken  place. 

Objection  sustained,  and  an  exception  noted. 

Witness — After  speaking  with  Fitch,  I  went  into  the  house,  and 
there  found  Corwin,  Myers,  nay  and  three  others  whom  I  did  not  know 
at  that  time.  I  have  since  seen  two  of  these  persons — they  were  Phelps 
and  Lake.  This  was^  I  think,  not  past  seven  in  the  evening  I  went 
in  alone,  not  with  FitcL  Soon  after  I  went  in,  Phelps  asked  me  to 
drink  —  and  we  all  drank.  The  drink  was  m  a  jug  on  the  counter. 
About  that  time  Fitch  came  m,  and  Phelps  asked  him  to  drink ;  but  he 
declined,  on  account  of  a  pain  in  his  side.  Fitch  passed  along  near  the 
fireplace  on  the  north  side,  and  Phelps  came  out  from  behind  the  coun- 
ter, and  they  had  some  talk.  The  first  I  remember  was,  Fitch  said  to 
Phelps,  ''You  did  not  remain  long  in  Lannng?*  and  Phelps  replied. 


"  Xo,  he  bad  doDe  his  business  quick,  and  got  state  bonds  for  $3,20<V 
and  that  "  a  small  amount  was  better  than  nothing.**  Phelps  also  said 
that  his  horse  had  run  away,  but  that  before  that  he  had  been  veij 
steady.  Phelps  also  said,  he  had  a  friend  in  Minesota  who  had  gnda- 
ated  with  him  —  he  thought  he  could  do  well,  and  was  going  to  move 
there  the  next  week.  I  do  n  t  remember  any  more  conversation  that  I 
heard  there  between  thenL  Fitch,  during  it,  was  standing  between  the 
fireplace  and  bar,  and  Phelps  two  or  three  feet  from  him.  I  had  no 
timepiece,  but  I  think  they  talked  on  tliat  s]X)t  ten  or  fifteen  minntei 
I  have  no  recollection  of  seeing  Fitch  after  that  conversation  ended. 
Do  n  t  remember  seeing  him  go  out;  but  he  was  gone,  and  I  did  not  lee 
him  in  tlie  house  again  that  evening. 

After  Fitch  went,  or  was  not  seen  by  me,  there  was  a  good  deal  of 
moving  about,  and  some  drinking,  by  the  persons  there.  We  drank 
twice  after  I  saw  Fitch;  the  last  time  all  drank  save  the  third  mai^ 
who  I  heard  was  Faulkner,  but  did  not  then  know.  I  remained  there 
from  one  to  two  hours  —  I  remained  there  till  all  left  save  the  man  I  did 
not  know.  Do  n't  know  the  order  in  wliich  they  went  out,  but  Phdp^ 
I  know,  was  the  last.  Corwin  and  Myers  started  off  in  their  wagon, 
and  soon  after,  Phelps  and  Lake,  in  their  buggy.  Phelps  said  the  jiq; 
was  hU,  and  he  would  take  it  along,  and  did  so.  I  saw  or  lieard  noth- 
inor  of  a  box  while  in  the  house.  After  I  left  the  house  I  talked  with 
Hay,  but  there  was  no  one  else  present.  I  hoard  no  conversation  about 
the  box  while  Phelps  and  Lake  were  there. 

Mr.  Seward  —  Ofiers  to  give  the  conversation  between  witness  and 
Hav. 

Objecte<l  to.     The  objection  sustained,  and  exception  noted. 

Cross-examined  —  Before  going  to  Filloy's^  I  had  been  at  Credit'ib 
I  left  home  for  Credit's,  about  dusk.  I  was  at  Credit*s  about  half  ai 
hour.  Credit  lived  about  thirty  or  forty  rods  from  Filley's.  I  had  no 
business  at  Filk-y's  —  merely  dropped  in  by  chance.  I  first  saw  Fitch 
between  the  shed  and  the  house,  outride.  I  am  not  positive  if  he  wae 
standing  still,  but  we  (massed  a  few  words  there.  The  shed  is  on  thtf 
same  side  of  the  street,  a  few  feet  north  of  the  west  door  of  the  bar- 
room. He  was  alone.  He  came  in  after  me,  perhaps  a  minute  aAer 
me,  but  not  more  than  five,  I'here  was  a  good  deal  of  talking  but  I 
did  n<»t  pay  much  attention  to  any,  save  what  I  have  given;  thai  I  at- 
tended to,  as  83,200  seemed  to  me  a  large  sum.  I  sat  on  the  bench 
with  Hay,  Faulkner  sat  nearer  to  the  fire.  Faulkner  did  not  join  in  tha 
conversfilion,  but  drank;  the  others  were  all  talking  to  each  other; 
the v  did  nut  speak  to  me,  bcvond  some  ordinarv  observation.  Don't 
remember  that  any  one  spoke  to  me,  sjive  Co^\viI^  Fitch,  and  Phelpa. 
When  I  was  first  spoken  with  about  it,  I  ha<l  no  recollection  of  what 
passed.  At  first  I  did  not  remember  1  was  there  on  the  eleventh  of 
April,  and  had  no  distinct  r<?coIlection  of  anything  that  passed. 

My  conversation  T^ith  Mr.  Hay  had  quite  escaped  my  recollection,  till 
Mr.  Hav  after  reminded  me  of  it.  I  did  not  sec  Fillev  there  at  alL  I 
Tcmiuned  Uiree-fourths  or  one  hour  after  Fitch  left  I  did  not  state  in 
writing,  that  Fitch  and  the  rest  left  about  the  same  time.  I  did  mako 
a  statement  in  writing. 

Van  Arman  —  Handing  paper.    Is  that  the  statement ! 


Witness  — If  I  stated  so,  it  was  a  mistake:  this  paper  seems  to  be 
the  statement  I  made.  I  have  no  recollection  of  seemg  Fitch  after  the 
conversation  I  have  stated ;  I  did  not  see  Fitch  go  out  and  come  in 
again :  did  not  miss  him,  and  see  him  in  again ;  I  do  not  pretend  to 
speak  accurately,  as  to  time ;  I  merely  dropped  in.  I  think  it  was  about 
ten  o'clock  when  I  got  home,  but  after  I  left  Filloy's  I  had  some  talk 
with  Hay.  The  matter  was  partially  forgotten  till  called  up,  and  there 
was  a  good  deal  of  conversation  that  I  did  not  hear,  and  do  n't  pretend 
to  give;  they  appeared  to  me  to  be  on  a  spree  and  feel  well,  and  moved 
about  and  tsdked  a  good  deal. 

By  consent  of  counsel,  the  statement  shown  to  witness  is  read  to  the 
jury. 

Re-exarmned — Mr.  Clark  or  Wood  drew  up  the  statement;  I  do  n't 
remember  that  anything  was  penciled  out  when  I  signed  the  statement 
The  statement  I  have  made  on  the  stand  as  to  the  time  Fitch  left,  is  the 
true  one.  A  change  was  made  in  the  written  statement  in  respect  to 
the  box,  it  was  first  stated  as  from  my  own  knowledge,  when  in  fact  it 
was  what  Hay  said  to  me. 

Re-cross-examined —  Hay  and  I  left  together,  on  the  way  he  spoke 
of  their  having  a  box,  bat  I  do  n't  remember  any  more  he  said.  I 
know  A.  Filley.  I  remember  the  night  some  boards  were  burned  there ; 
I  was  at  the  fire,  and  I  saw  tracks  of  a  person's  bare  foot  I  have  said 
it  was  Filley's  track,  but  it  may  have  only  resembled  it,  there  was  an- 
other track,  as  of  a  person  with  a  slipper,  that  accompanied  the  other 
track.  The  lumber  was  railroad  property.  I  noticed  the  track  while 
the  lumber  was  still  burning  that  night,  and  more  closely  next  morn- 
ing; the  track  was  of  a  foot  with  a  narrow  heel  and  broad  ball  I  have 
seen  that  Filley  makes  such  a  track,  I  can't  say  it  was  his,  as  some 
other  man  may  make  a  similar  track.  The  next  day  I  asked  Filley  why 
he  burned  the  lumber,  and  he  replied,  that  there  could  be  no  fence  built 
there  till  they  settled  with  him.  The  lumber  was  there  to  build  a 
fence. 

To  Mr.  Seward — There  was  no  deformity  in  the  foot  Filley  had 
grain  in  his  store  on  the  same  side,  west  a  little  of  the  lumber.  The 
ground  was  tolerable  dry — there  were  two  tracks  that  seemed  to  go 
straight  to  the  luniber,  and  straight  back  north  —  these  are  the  two  I 
have  mentioned.  There  were  other  tracks  around,  and  other  pei-sons  at 
the  fire  before  me.  I,  by  talking  with  Hay  since,  do  remember  that  he 
spoke  with  me  about  the  box.  I  only  remember  that  he  spoke  of  it — 
do  n't  remember  what  he  said.  Had  forgotten  it  all,  till  he  reminded 
me  of  it  It  was  not  at  the  time  he  told  me  about  Cor\nn  having 
unlocked  the  door  and  taken  out  the  box. 

To  Van  Annan  —  The  store  is  very  little  west  of  the  lumber  —  so 
near  that  it  was  in  danger  of  fire.  The  track  came  from  the  north  to  the 
east  end  of  the  lumber. 

To  Juror —  There  was  but  little  wind  that  night 

James  O.  Cross  —  I  know  Fitch.  I  was  at  his  house  one  Friday  night, 
in  the  fore  part  of  April  last  —  do  n't  remember  the  day  of  the  month. 
I  live  in  Jackson  county,  about  twenty-three  miles  from  Fitch.  Have 
been  acquainted  with  Fitch  about  sixteen  years;  also  knew  him  when  a 
boy.    The  day  I  speak  of,  I  got  to  Fitch's  about  four  or  five  p.  m.    I  was 
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alone;  I  found  his  family  at  hia  house;  don't  remember  that  there  wai 
any  one  else  there  but  his  family.    When  the  sun  was  about  half  n 
hour  high,  I  went  to  Welch's,  about  half  a  mile  from  there;  was  gone 
about  an  hour,  and  came  back  to  Fitch's  about  half  an  hour  after  nn- 
down.     On  my  return,  I  went  into  the  house,  and  found  Fitch  them 
I  think,  beside  his  family,  there  were  a  couple  of  ladies  there,  and  pe^ 
haps  they  were  there  when  I  left  for  Welch's.    I  remained  at  Fitch's  til 
the  next  morning.    I  spent  the  evening  in  the  house;  Fitch  left  tbe 
house  between  eight  and  nine  o'clock  —  there  was  some  loud  taDdng 
across  the  road,  and  he  went  out;  he  was  absent  eight  or  twelve  miih 
utes;  I  did  not  take  particular  notice.    I  retired  about  twelve  o'doek; 
I  do  n't  remember  that,  during  the  evening,  Fitch  was  absent  but  dia 
once.    I  left  for  home  about  eight,  ▲.  m.,  next  morning.     One  of  mf 
neighbors  died  the  night  I  was  there,  and  his  family  informed  me  itim 
the  eleventh  of  April    I  was  there  only  once  that  spring. 

Cross-examined — I  went  to  Welch's  a  little  before  sundown,  aad 
came  back  about  half  an  hour  after  sundown  —  Welch  was  at  homii 
I  do  n't  remember  who  the  ladies  were  at  Fitch's.  I  don't  recollect  thit 
these  ladies  remained  during  the  evening :  my  impression  is,  that  they 
did'  not,  but  can't  be  poutive.  We  spent  the  evening  in  the  kitchoL 
There  was  also  another  lady,  who  came  in  between  eight  and  nine^  and 
stayed  about  an  hour;  I  do  n't  know  who  she  was;  I  have  a  faint  recol- 
lection that  her  name  was  TulL  Fitch  and  I  conversed  principally  about 
our  friends  in  Connecticut.  About  three  weeks  ago  my  attention  w» 
called  to  what  I  knew,  by  Mr.  Ilocum,  at  my  residence.  I  was  not  ont 
at  all  that  night,  and  did  not  see  any  one  come  to  or  eo  from  Filley'^ 

To  Mr.  Seward  —  I  can't  tell  the  lady's  name  w^o  spent  an  hoar 
there  —  she  was  not  tall. 

Andrew  J.  Kane. —  Reside  in  Jackson  county.  Enow  A.  Filley:  he 
resides  at  the  Center.  I  was  at  his  house  in,  I  think,  the  month  of^AjKO 
last :  I  went  in  a  buggy  with  Mr.  Allen :  I  got  there  about  twetre 
o'clock ;  I  was  not  there  more  than  once  with  Allen.  A  roan  named 
Hay  or  Hays,  about  twenty-five  years  of  age,  got  off  the  cars  that  day  it 
the  Center.  I  remained  at  Filley^s  about  an  hour,  and  dined  then; 
Filley  dined  also,  and  said  that  aifter  dinner  he  would  go  to  the  pond 
with  us.  After  dinner,  Allen,  Filley,  and  self  went  up  to  the  pond,  mkhA 
two  miles  from  the  Center — ^we  went  there  to  hunt :  Filley  remained 
with  us  alK)ut  two  hours;  Allen  and  I  remained  till  four  or  five,  aod 
then  returned  to  Filley's.  Filley  left  us  near  Loucks',  about  a  nub 
from  the  tavern,  about  an  hour  before  we  started  back  for  the  tavern; 
when  he  left  us,  he  went  toward  his  house ;  when  we  returned  and  pot 
up  our  horsoSf  we  went  into  the  bar,  and  then  into  the  ball  alley,  and 
there  found  Filley.  Before  we  started  with  Filley,  I  did  not  see  any 
stranger  at  the  house ;  after  we  returned,  I  did.  Lake  has  been  pointed 
out  to  me  since  I  came  to  the  city, —  so  has  Phelps ;  but  then  I  knew 
neither.  I  can  t  say  if  the  stranfi;er  I  saw  on  our  return  was  poaitivdf 
Lake,  but  he  resembled  him  —  tliis  person  I  saw  in  the  ball  alley.  We 
left  Filley *s  to  return  to  Jackson  about  four  or  five  f.  m. 

No  cross  examination. 

Norman  Allen,  Jr. —  Reside  in  Jackson,  and  have  for  nine  or  ten 
jeare.    Know  Filley,  he  reiidei  at  the  centre.    I  waa  at  hia  place  ia 


Lprili  I  think  the  Mcond  Friday  in  April — it  was  on  Friday.  I  wienl  with 
Laae  to  hunt  —  we  stopped  at  Filley's — got  there  about  twelve.  We 
ook  Mr  dinner  in  the  yard,  and  FiUey  said  he  would  take  his  in  the 
MNM^  and  go  up  to  the  pond  with  us.  We  remained  there  about  three- 
laaCfln  of  an  houi;  and  then  we  three  went  up  to  the  pond ;  were  gone 
uxwi  three  houn.  Filley  left  us  on  the  shore,  about  three-quarters  of 
I  nie  horn  the  taremi  and  returned  before  us.  It  was  near  five  when 
Kane  and  I  leturaed.  At  that  time  I  knew  neither  Phelps  nor  Lake, 
■or  have  I,  to  mj  knowledge,  seen  them  unce  I  have  been  in  the  city. 
Da  onrretom  I  saw  Filley  m  the  barroom.  We  stepped  into  the  haXL 
iDqr  with  another  man,  tall  and  with  red  hair,  who,  from  description, 
Dpeared  to  be  Lake.  On  our  return  from  the  pond  was  first  time  1  saw 
us  man.  Filley  went  into  the  ball  alley  witn  us.  Have  been  there 
aly  OBoe  with  Kane. 

Cro$»^xamimed — ^Whea  we  started,  about  five  o'clock,  we  left  Filley 
m  Ae  hall  allej.  The  person  I  supposed  to  be  Lake,  went  from  the  bar 
tfttiba  ball  aHej  with  us.  He  did  not  roll  any.  Did  n't  hear  him  say 
■jduBg  I  renoiember  now.  I  saw  a  yonng  man  get  oflf  the  cars,  called 
Hoti  who  came  in  with  his  satchel,  but  said  nothing. 

L  W.  Bhwkfl,  recalled  for  cross-examination — I  received  the  letter  in 
bjknd,  dated  October  20,  1849,  and  signed  by  Fitch,  in  due  course  of 


flkis  is  the  letter  heretofore  read  in  evidence.] 
ihe  pfl4>er  now  shown  me,  dated  October  31,  1840,  is  a  letter  written 
if  mem  reply  to  it 
AMlher_Mper  shown  witness  is  admitted  as  being  in  the  hand-writ- 
of  G.  VT  ^i.  Lothrop,  ex- Attorney  (General 
~  of  Mr.  Brooks  is  read,  and  is  as  follows: 


•^ 


Detroit,  October  31, 1840. 

Sfr» — ^Yon  have  herewith  a  handbill  which  has  been  quite 
iif«ily  eircniated  upon  thb  une,  but  suppose  from  your  note  that 
il  kaa  Mi  nd  your  eyes.  If  any  train  has  passed  your  station,  which, 
^■MwBwg  to  it,  should  stop  there,  I  would  be  quite  obliged  for  any  iutbr- 
■ilioB  tut  wfll  point  to  a  specific  train,  when  I  can  correct  it 

nespectfuUy  yours, 

J.  W.  BROOKS,  Superintendent 
F.  FiTOB,  Esq.  Michigan  Centre. 


The  letter  of  Mr.  Lothrop,  addressed  to  Messrs.  Fitch,  Burnett,  and 

aaa,  dated  Jnne  2,  1840,  was  also  read. 

Witness  —  Mr.  Lothrop  never  was  attorney  for  tlie  company,  but  in 
his  official  caparity  was  applied  to  in  some  cases.  It  was  my  direction 
to  keep  wa^  last  fall  on  the  depot  I  occasionally  saw  them,  and  sup- 
pose watches  were  kept  there  at  the  time  it  was  burned.  I  tliink  there 
was  a  eoDstant  watch  throughout  the  whole  twenty-four  hours.  The 
day  watch  was  more  to  prot^  property  than  to  guard  against  fire. 

I  oflered  a  reward,  I  think  five  hundred  dollars,  for  the  apprehension 
^  the  peiaons  who  were  eommittiuff  depredations.  Have  no  distinct 
iteoDecoon  of  offering  a  reward,  eiuer  publicly  or  privately,  for  those 
^vho  boned  the  depot — ^would  remember  if  I  had ;  but,  in  private 
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conrereation,  may  have  used  the  ol^sen^ation,  (liat  I  would  give  a  rewaid. 
At  the  time  of  the  fire  I  resideil  about  half  a  mile  from  the  depot 
The  present  dojtot  is  the  same  size,  length,  nnd  hei^i^ht,  as  the  old  one; 
the  old  had  three,  the  present  only  one  cu])ola.  The  skylights  in  the 
roof  were  on  each  side  alternately.  The  middle  cupola  was  not  quite 
in  the  centre,  but  so  near  tliat  the  eye  could  not  detect  that  it  was  noL 
The  present  cupola  is  in  the  same  place,  and  about  the  same  size  and 
style  as  the  old  one.  The  walls  of  the  new  correspond  with  those  of  the 
old  one.  There  were  doors  on  the  side  above  the  second  story— d<»*l 
remember  how  many,  but  several,  with  lights  over  them. 

I  think  the  skylights  were  lower  than  the  lowest  part  of  the  cupok 
The  skylights  were  perhaps  seven  by  five  lights,  each  light  eight  by  tea. 

To  Van  Arman — ^The  new  building,  in  size  and  height,  correspnds 
with  the  old,  but  there  are  cross-walls  in  the  new  that  were  not  m  tliB 
old,  the  inachiner)^  is  in  the  same  place.  I  presume  the  train  complain- 
ed of  by  Fitch,  was  one  that  should  not  stop  there.  I  so  presume,  a 
no  answer  was  given  to  my  letter.  It  was  the  iutention  to  have  oite 
tnun  each  way,  stop  at  the  small  stations. 


Thursdat,  July  10. 

Edward  Higby —  I  am  acquainted  with  the  defendant  Fitch,  and  know 
his  residence  —  it  is  a  two  stor)'  house,  with  the  end  towards  the  ra3- 
road.  The  fence  on  the  side  next  the  railroad  is  similar  to  the  piece 
now  shown  in  court.  The  line  of  fence  similar  to  this  is  about  sixteen 
rods  —  this  fence  runs  west  from  the  south-east  comer  the  wliole  length 
of  tlie  yard  —  this  piece  is  a  part  of  that  line  of  fence  cut  out  by  myftdf 
and  Champlin  —  it  was  cut  out  by  us  last  Sunday  week  about  8unrii& 
I  examined  the  fence  minutely  from  end  to  end,  taking  hold  of  each  nQ 
and  examining  the  nails  —  in  the  bottom  of  each  rail  there  were  in  all 
two  and  in  a  few  three  nails.  I  examined  to  see  if  any  nails  or  aiif- 
thing  else  had  been  broken,  and  found  no  evidence  that  any  nail  hid 
been  broken,  or  removed,  but  from  the  manner  in  which  the  paint  of 
the  fence  covered  every  nail  I  saw  that  no  nail  had  ever  been  removed, 
save  the  tenth  picket  from  the  west  end  of  the  yard,  where  one  new 
picket  had  l>een  put  in ;  this  is  nine  or  ten  rods  from  the  west  end  of  the 
house ;  this  picket  was  not  p:unted  —  all  the  rest  are  painted  the  same 
color;  this  new  picket  had  the  appearance  of  being  on  some  little  time. 
The  fence  on  the  east  side  of  the  house  I  also  exiunincd ;  it  is  similar  U> 
this  fence ;  there  I  found  some  ])ickets  broken  at  the  top,  some  gone,  and 
some  broken  at  the  bottom  —  the  portion  that  was  so  is  principally  north 
of  the  house  and  in  front  of  the  kitchen  —  the  portion  south  of  the 
house  is  generally  perfect 

Witness  here  shows  to  the  jury  a  plan  of  Fitches  house  which  he  tes- 
tifies is  correct 

Witness  —  One  picket  removed  would  leave  at  the  bottom  a  space  of 
feur  inches,  and  at  the  top  six  and  five-eighths  to  six  and  a  half  inchesi 
tnd' two  feet  from  top  to  bottom — the  space  between  the  pickets  as  they 
<t>nd  is  at  top  about  two  to  thzee  inches. 


No  croBB-examination. 

Anson  H.  Deleraater —  Know  Mr.  Fitcli,  and  the  preniises  where  he 
lives  —  I  have  examined  the  fences  around  his  yard  —  that  on  the  east 
and  south  is  the  saoio  as  this  in  court,  and  of  the  same  color.  I  examin- 
ed on  the  south  side  witli  a  new  of  ascertaining  if  any  of  the  pickets 
were  loose  or  broken  —  last  week  I  examined  —  I  commenced  on  the 
south  side  and  traced  the  fence  to  the  west  —  near  the  south-west  cor- 
ner there  was  one  picket  not  painted,  but  of  similar  shape  with  the  rest 
I  saw  no  other  signs  on  that  side  of  any  picket  having  been  loosened  — 
this  was  forty- two  to  fifty  paces  from  sou tn- west  comer  of  the  house,  and 
a  pace  or  two  from  the  west  corner  of  the  yard ;  on  the  east  side  the  space 
between  the  house  and  the  fence  is  about  eight  feet  I  am  some  ac- 
quainted with  Filley^s  Tavern ;  recollect  a  piazza  on  the  south  side  of  the 
house.  The  piazza  is  about  sixteen  feet  wide ;  tlie  lattice  of  the  piazza 
is  as  high  or  a  little  higher  than  the  window  —  the  lattice  extends  from 
the  west  end  to  a  passage  opposite  to  the  door;  the  window  is  west  of 
the  door.  I  know  Joshua  Wells :  I  had  a  conversation  with  him  in 
reference  to  this  prosecution  at  Wayne,  the  day  previous  to  the  fifth  of 
June,  the  day  on  which  this  cause  was  resumed. 

Question  —  Did  he  (Wells)  say  to  you,  he  was  sorry  he  ever  had 
anything  to  say  to  the  railroad  company  or  its  agents,  or  that  he  did 
not  know  anything  against  defendants. 

Objected  to,  on  the  ground  that  the  proper  foundation  was  not  laid. 

Argued  by  Messrs.  Frazer,  Frink,  Seward,  and  S.  A.  Goodwin. 

Court — The  question  is,  was  the  mind  of  the  witness  (Wells)  called 
to  the  particular  conversation  ?  I  am  of  opinion  it  was,  and  therefore 
admit  the  question. 

Witness  —  Wells  did  not,  as  I  remember,  say  he  was  sorry  he  had 
anything  to  say  to  the  railroad  company  or  its  agents.  He  said  he  did  n't 
know  of  anything  Fitch  had  done.  He  told  me  he  did  not  know  of  any- 
thing against  Mr.  Fitch ;  also  that  he  wished  himself  dead  a  thousand 
times  before  he  got  into  the  scrape.  He  also  told  me  he  never  heard 
Fitch  say  anything  that  was  not  said  open  and  above-board. 

The  day  before  last  Christmas  day.  Fitch,  and  his  wife  and  daughter, 
came  to  my  house  about  noon,  and  remained  until  the  afternoon  of  the 
day  after  Christmas  day.  I  then  lived  nine  miles  south  of  Fitch,  but  it 
Is  twelve  miles  by  the  traveled  road. 

Cross-examined — I  think  I  was  not  in  the  court  when  Wells  testi- 
fied. I  was  in  part  of  the  time,  when  he  was  giving  his  testimony.  Am 
pretty  sure  I  was  not  in  while  he  testified  in  reference  to  his  conversa- 
tion with  me.  I  have  been  in  town  nearly  half  the  time  since  the  trial 
commenced.  Have  been  here  to  assist  defendants  in  anything  they 
-wanted  me  to  da  Have  been  frequently  at  the  jail,  and  some  in  the 
country,  to  ascertain  about  witnesses,  &c, 

I  commenced  the  convei-sation  with  Wells ;  I  wanted  to  find  out 
what  he  would  swear  to,  I  heard  he  was  going  to  swear  to  a  good  deal, 
and  wanted  to  see  if  it  was  so.  Have  known  Fitch  seventeen  years, 
and  Champlin  for  some  years;  know  Corwin,  and  Williams,  and  Filley 
also,  and  have  been  a  number  of  times  at  lus  tavern ;  a  number  of  times 
last  fall,  and  a  few  times  last  winter.  Never  visited  at  Filley's;  have 
ddled  there,  when  that  way  on  busmess.    Am  a  sur>'eyor,  and  have 
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surveyed  in  that  town.  Knew,  and  saw  Wells,  when  he  worked  for  Fitcb. 
]  never  before  approached  Wells  on  this  sul^ect»  or  sent  any  one  to  him. 
The  conversation  between  me  and  Weils  did  not  last  five  minutes,  onlj 
while  the  cars  stopped  at  the  station  —  I  tliink  Wayne. 

I  have  not  been  employed  by  defendants ;  I  have  given  my  assistanos 
voluntarily;  I  have  spent  much  of  my  time  in  rendering  it. 

Re'examined  —  I  had  a  conversation  with  Fitch  a  httle  south  of  Mi 
house  on  the  track,  about  putting  of  wedges  on  the  track ;  think  Wdb 
was  there,  not  certain ;  some  others  were  present 

Mr.  Frazer  objected  to  giving  this  conversation,  as  it  is  not  identified 
as  being  the  same  conversation  testified  to  by  Wells. 

Argued  by  Frazer,  Seward,  Frink,  and  Van  Arman. 

Court  —  It  is  not  yet  identified  as  the  same  conversation. 

Witness — My  conversation  with  Fitch  was  in  day  time,  soon  after  the 
cars  had  been  thrown  off  at  Marshall,  in  the  summer  of  1849.  Then 
were  three  or  four  others  present;  think  Wells  was  present  also;  think 
Filley  was,  but  not  certain ;  no  recollection  if  Laycock  was. 

To  Van  Annan. — ^It  was  within  a  few  days  after  I  heard  of  the  acci- 
dent at  Marshall;  cannot  tell  the  season  or  the  year;  can*t  say  if  it  wh 
'48  or  '49— think  '49.  Don't  know  if  Wells  then  lived  at  the  Central 
I  think  it  was  in  the  fall,  spring,  or  summer — can't  say  which  of  the 
three — ^but  don^t  think  it  was  in  the  winter.  My  impression  is  stronger 
as  to  Wells  being  there,  tlian  Filley. 

Court  —  I  don't  think  it  is  suflSciently  identified  as  the  same  oodtw- 
sation  ;  the  witness  do  n't  state  positively  who  was  present     The  nb* 

i'ect  matter  is  not  sufficiently  identified,  as  the  same  matter  appeaa  tD 
lave  been  a  constant  subject  of  conversation. 

Peter  C.  Kevan  —  Reside  in  Mackinac,  since  May,  1843.  ^Hare  been 
county  clerk  and  deputy  clerk,  also  clerk  for  Biddle  &  Drew,  and 
latterly  in  business  for  myself  In  '45  was  first-deputy  clerk,  and  hirp 
remained  in  that  office  ever  since.  Am  now  county  clerk.  I  know  Wnk 
D.  Westcott;  Dr.  J.  D.  Rankin,  who  resided  in  Mackinac  when  I  wonfc 
there  —  he  left  there  in  '44  or  '45. 

Van  Arman  —  Objects  to  the  witness  stating  where  Rankin  wen^  or 
his  cause  of  leaving,  unless  he  knew  of  his  own  knowledge. 

Witness — When  he  left  Mackinac,  I  saw  him  on  the  steamor;  ha 
then  had  a  rose  cancer  on  his  eye,  and  I  knew  he  was  in  feeble  heiJA. 
He  never  returned.  I  knew  he  was  in  bad  health.  It  is  understood 
and  reported  that  he  was  dead.  It  was  so  reported  in  Mackinac  a  fisiw 
months  after  he  loft. 

Mr.  Seward  —  Is  there  any  indictment  on  the  files  in  your  offioe 
against  Rankin  for  perjury  ? 

Witness  — There  is  not,  and  never  was. 

Cross-examimd — There  was  a  complaint  for  perjury,  and  an  inverth 
gation  before  the  grand  jury,  but  no  indictment  found,  against  Rankin. 

Re-examined — Was  deputy  clerk  when  the  indictment  V9,  Westoott 
was  nolle  prossed.  Do  n  t  know  if  it  was  before  or  after  Rankin's 
death  —  think  after,  and  that  was  the  reason  why  it  was  nolle  proned. 

James  Feeler  —  Reside  in  Grass  Lake,  about  four  miles  south-east  of 
the  depof,  also  south-east  of  Cad/s  about  two  miles — resided  thero  \uk 
April    I  know  Hcnfj  Phelps,     In  April,  (from  tlio  lOtli  to  the  16tli) 
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I  saw  him  about  a  mile  north-east  of  Cady's— he  was  then  going  south. 
Harvev  Kellogg  was  with  me.  I  was  going  to  Grass  Lake  depot  There 
was  a  man  with  Phelps,  who  I  did  not  know.  They  were  in  a  one-horse 
wagon  and  buggy.  I  saw  Phelps  in  the  morning,  not  later  than  ten 
o^clock.  I  saw  there  was  something  in  the  shape  of  a  box  in  the  buggy, 
tied  up  in  something  red.  It  sat  in  the  hind  part,  nearly  under  the 
seat  The  thing  I  saw  was  twelve  to  fourteen  inches  long,  and  seven  or 
eight  wide.  Can't  say  how  deep,  but  judge  about  seven  or  eight 
inches.  As  they  came  along,  Phelps  said  good  morning  to  Kellogg;  and 
Kellogg  asked  him  if  he  was  not  lost  Phelps  said,  '^  Oh  no,  he  was  well 
acquainted  up  there."  After  they  passed,  I  asked  Kellogg  if  he  could 
tell  what  was  in  the  box.  Kellogg  said  "  No;  but  by  God !  he  believed 
it  was  full  of  counterfeit  money."  Phelps  did  not  stop,  but>  as  he  passed 
brought  his  horse  to  a  slow  walk.  I  had  a  team,  and  was  taking  tim- 
ber to  the  depot.  During  that  month  I  only  met  Phelps  once  in  that 
neighborhood.  He  was  going  in  the  direction  of  Cady's.  I  that  day 
stayed  at  the  depot  till  about  twelve  o'clock,  and  returned  by  the  same 
road  I  went  I  did  not  again,  that  day,  see  either  Phelps  or  the  man 
who  was  with  him.  I  was  bringing  the  timber  to  Hale,  at  Grass 
Lake  —  delivered  two  sticks  to  him  that  week.  It  was  the  day  I  deliv- 
ered the  first  stick  to  Hale  that  I  saw  Phelps.  I  afterwards  understood 
that  he  was  at  Cady's  that  day,  to  trade  horses^ 

Van  Arman,  (for  the  prosecution.)  —  Asks  that  the  cross-examination 
of  this  witness  may  be  postponed  until  after  Kellogg  has  been  examined, 
the  public  prosecutor  deeming  that  this  course  is  essential  for  the  ends 
of  justice,  and  it  being  entirely  in  the  discretion  of  the  court 

Mr.  Seward  —  Would  prefer  that  the  examination  should  now  proceed. 

Court  —  The  object  is  to  get  at  the  truth,  and  much  reliance  must 
be  placed  on  the  statements  of  the  public  prosecutor,  made  under  his 
oath  of  office.  Under  his  statement,  1  must  presume  it  necessary ;  and 
as  it  cannot  at  all  affect  the  interest  of  the  defendants,  (for  if  the  witness 
is  a  true  one,  he  will  swear  the  same  again  as  now,)  I  will  suffer  the 
cross-examination  to  be  postponed. 

Mr.  Seward  —  Asks  to  note  an  exception  to  the  decision. 

Oager  Cady  —  Resides  in  the  town  of  Grass  Lake,  about  one  mile 
east,  and  two  miles  south  of  the  depot,  about  two  miles  south  of  Grass 
Lake  Centre.  I  know  H.  Phelps  by  sight  He  was  at  my  house  near 
the  middle  of  last  April ;  I  think  there  was  a  persdh  with  him  whom  I 
never  saw  before.  If  I  saw  that  person  now,  I  might  know  him.  Phelps 
was  not  there,  that  I  know  of,  but  once  in  that  month.  He  came  about 
a  horse  I  had ;  I  was  at  my  bam  when  he  came,  and  Phelps  and  the 
other  man  came  to  me,  near  the  barn.  I  had  my  team  harnessed,  and 
I  drove  up  to  the  road.  Phelps  had  a  one-horse  wagon,  which  was 
hitched  on  the  side  of  the  road.  I  came  out  into  the  road,  about  twenty 
feet  from  his  buggy,  and  stopped  to  fix  something  in  my  wagon.  I 
then  drove  north,  nearly  past  his  wagon,  and  stopped.  My  impression 
is  there  was  something  in  the  wagon,  about  a  foot  long,  and  six  inches 
wide,  and  six  inches  deep,  tied  up  in  a  reddish  handkerchief —  a  bundle 
like  —  it  was  under  the  hind  part  of  the  seat  His  horse  faced  to  the 
south,  and  mine  to  the  north;  he  was  on  the  side,  and  I  in  the  middle 
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of  the  road,  and  about  fifteen  feet  apart;  he  was  there  onir  n  kw 
minutes,  niiil  w^  niaJe  no  traili).  Cuti'l  recollect  po^tifely,  bui  it  m^ 
I  tiiiiik,  in  till'  forepart  of  the  Jay.  He  and  the  other  man  went  sntii 
In  going  to  ilichigan  Centre,  tiiej'  would  go  near  ii  mile  soulli  litfore 
turning  on  t)ie  direct  road  to  Miuhigan  Centre.  Don't  recollect  sediig 
Phelps  in  that  neighborhood  during  the  spring,  save  this  time,  lb 
Peeler  livts  south-east  of  me,  and  going  from  hia  faouiie  to  Grass  Ukl 
Centre,  notild  jiass  on  that  rood.  Do  n't  rccoUcot  seeing  Peeler  that 
day.  The  ro.id  from  my  house  to  Grass  Lake  Centre,  runs  north- 
going  to  Grass  Lake  depot,  would  go  about  a  mile  on  the  road  befbn 
turning.  1  was  iu  a  great  hurrj',  and  did  not  txke  particular  nodca  of 
tlie  man  who  was  widi  him. 

Wituesa  proves  a  plan  of  the  roads  shown,  to  be  conecL 
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G.  Cudy — to  Friuk  —  Phelps  hml  a  whitish  gray  horse:  I  cant 
etatc  the  kind  of  buggy,  did  not  notice. 

Crosa-fr.iimiiied —  Have  known  Pht-lps  two  or  throe  years:  I  nerd 
was  at  hiH  house,  nor  IkC  at  mine  that  I  know,  save  tlic  time  I  have  men- 
tion&l.  It  was  not  rainy  the  day  he  was  at  my  hoU'W,  for  I  went  afW 
a.  load  of  lime  that  day  lo  Nutting's  near  Francisco  station.  Nuttiif 
was  at  home,  and  I  got  the  lime.  I  gi>t  homo  about  the  middle  of  thi 
afternoon.  Am  sure  I  went  after  the  lime  the  same  day,  after  I  un 
Phelps.  Do  n't  know  which  way  Phelps  eanie  from ;  first  saw  htm  ne» 
the  biUTi;  no  oiio  was  with  me  save  my  little  boys,  one  eight  and  the 
other  twelve  vears  old.  I  don't  remember  if,  when  ho  came,  I  had  ra/ 
horse  out  of  the  st.ible.  He  may  have  been  there  altogether  halfu 
hour.  I  \v.\A  ahorse  looked  like  the  ouc  he  had :  I  think  I  spoke  to 
Phelps  aI>out  the  lime,  and  asked  him  if  he  knew  if  any  was  burned; 
think  it  was  about  eight  or  nine,  a.  m.  when  ho  was  there.  Oaa't  ittta 
if  his  horse  was  hili'hed,  but  it  was  near  a  post  for  hitching.  Can't 
st.ite  if  it  wai  a  wtigi:>n  or  bu^^y  he  hivi,  nor  the  color  of  it,  nor  if  it  lud 
apiings.  I  think  it  had  but  one  seat:  do  n't  know  which  of  thom  dnwe 
when  they  went  olf:  can't  state  the  day  of  tlic  montli.  I  saw  nothing 
put  in,  or  taken  outof  bug«^.  Think  Pheljw  had  on  a  cap:  can't  say 
what  the  other  h.id,  or  how  they  were  dressi^d;  nor  if  either  had  on  an 
overcoat.  They  looked  at  mine,  and  I  at  liis  horse.  All  I  can  s&y 
atwut  the  other  man  is,  ho  was  a  liitle  taller  than  Phclp!>.  Can't  txj 
positively  that  there  was  anything  in  the  wagon :  can 't  say  if  I  saw  any 
stisw  ur  hay  in  tlia  wagon:  did  not  look  into  it,  positively:  do  n't  know 
if  there  wai  an  overcoat  on  seat  or  under  se.tt  It  came  into  mv  mind 
when  Mr.  Jefferson  Corwin  asked  me  if  I  saw  a  bunille  in  the  wagon, 
but  can't  now  he  certain  I  did.  It  was  la^t  Tuesrlay  week,  Corwin 
■iked  me:  that  was  the  first  time  I  was  spoken  to  about  it:  since 
then,  I  haie  heard  a  good  de;d.  Mr,  Higby  came  to  my  house,  and 
talked  to  me  about  it;  Mr.  Prink  and  Mr.  Farrand  also  8|K)ke  to  me 
about  it  It  was  on  the  4th  of  July  Farmnd  sjRike  to  me  about  it.  I 
Jilw  spoke  to  Mr.  Livermoro  about  it.     I  told  ttim  1  could  not  si>eak 
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positively  about  it  My  recollection  is  now  the  same  as  it  was  at  first 
Think  the  bundle  was  reddish,  if  I  saw  one  at  alL  I  have  no  further 
recollection  about  it  It  may  have  been  anything  else  as  well  as  a 
handkerchief.  I  have  no  impression  as  to  whether  it  was  the  shape  of  a 
box  or  a  bundle,  or  whether  round  or  not  Do  not  know  whether  I 
heard  of  it  being  shown,  that  defendants  had  given  Phelps  a  box  or 
match,  until  I  was  spoken  to.  I  supposed  it  was  a  bundle  belonging  to 
the  roan  with  him  —  that  was  my  idea  before  I  heard  of  a  box.  It 
might  be  an  overcoat  I  do  n't  know  if  there  was  anything  else  in  the 
buggy.  Was  in  a  hurry,  and  did  not  take  much  notice ;  there  was  no- 
thing to  call  my  attention  to  it  I  think  I  told  Mr.  Livermore  that  if 
the  question  came  up,  was  there  or  not  anything  in  the  buggy,  I  could 
not  answer  positively. 

To  Frink  —  When  you  and  Higby  spoke  to  me,  neither  suggested  or 
spoke  of  a  red  kerchief. 

To  Mr.  Van  Arman  —  Peeler  lives  about  two  miles  from  me.  He 
said  he  came  from  Detroit,  but  I  do  n't  know.  He  carries  on  a  farm ; 
do  n't  know  who  owns  it 

Czar  Jones  —  Reside  in  Detroit  Was  in  Detroit  18th  of  November 
last,  and  then  boarded  at  Johnson's  Hotel,  opposite  the  railroad  depot 
I  remember  of  the  occurrence  of  the  burning  of  the  depot;  that  night 
was  at  Johnson's  Hotel.  I  think  the  fire  broke  out  about  two  a.  m.  I 
was  in  room  eighty-four;  the  fire  appeared  to  be  near  the  center  cupola, 
but  nearer  the  hotel  than  the  cupola,  and  in  the  roof.  My  attention  was 
first  attracted  by  the  fire  shining  in  through  the  window  of  my  room. 
When  it  so  shone  in,  I  arose,  dressed,  and  took  an  observation  from  my 
window.  I  then  went  and  looked  fi'om  the  upper  hall  of  Uie  house,  from 
there  I  could  see  where  the  fire  was.  When  I  first  saw  it,  it  ai)peared  to 
be  a  flame^  two  or  three  feet  high,  out  of  the  scuttle  nearest  the  cupola. 
When  I  got  to  the  upper  hall  the  flame  had  increased  some,  and  a  black 
smoke  issued  from  the  cupola.  My  impression  is,  when  I  first  saw  the 
fire,  it  had  not  reached  the  cupola.  I  could  not,  when  I  first  saw  the 
fire^  see  the  whole  of  the  cupola  —  it  appeared  near  to  it,  but  I  saw  no 
fire  in  the  cupola.  Do  n't  remember  if  I  saw  any  reflection,  at  first,  of 
fire  on  the  window  of  cupola.  At  the  time  I  first  saw  the  fire,  heard 
no  alarm,  but  did  soon  after,  from  the  street  Can't  tell  what  part  of 
the  street ;  can't  tell  if  alarm  was  from  the  street  tqward  the  window. 
A  black  smoke  in  the  cupola,  when  I  got  to  tlie  upper  hall.  I  think 
the  fire  was  a  little  to  one  side,  from  a  line  from  where  I  was  to  the  cu- 
pola, and  toward  the  passenger  depot  The  hall  is  on  the  third  story. 
I  did  not  go  to  bed  after  I  first  got  up.  I  went  down  into  the  street, 
and  returned  back  into  the  house.  Aftei:  I  saw  it,  the  fire  made  rapid 
progress. 

I  was  in  Detroit  from  the  1st  to  the  20th  February  last,  and  was 
boarding  at  Johnson's  Hotel.  I  saw  Fitch  at  the  hotel,  about  from  1 1  th 
to  15th  of  February.  Think  I  saw  him  in  the  morning  after  he  arrived. 
Can  not  state  the  day  of  the  week  I  saw  him.  I  usually  l'x>k  at  the 
register.  At  tliat  time  the  cars  arrived  about  seven  p.  m.  The  first  day 
after  I  saw  Fitch,  he  was  with  me  most  of  the  day.  We  started  from 
the  hotel  together,  about  nine  a.  m.,  and  went  first  to  Couse's  music 
store  —  went  to  assist  them  in  selecting  a  melodeon.    We  stayed  some 
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time  in  the  music  room,  perhaps  an  hour,  or  more  or  lem,  I  judge  '^^ 
half  an  hour.      From  thence  we  vent  to  Martin's  daguerrean  gaUoj, 
and  stayed  there  about  an  hour.    Thence,  my  impression  is^  we  weat  ti 
the  Biddle  House,  to  look  at  the  house,  and  examme  the  gas  woria;  and 
from  thence,  I  'think,  back  to  Johnson's  Hotel  to  early  dinner,  iboik 
half-past  eleven.     After  dinner,  went  to  Brady's  warehouse:  w^t  ti 
show  him  a  sei*aphim  I  owned,  for  the  purpose  of  selling  it  to  Ubi 
Can't  say  how  long  we  remained  there.     Thence  we  went,  I  think,  to 
the  post  office,  though  we  may  have  first  gone  to  Kelley's  jewdnr  Aojf, 
I  am  not  sure  that  we  went  to  both  places — think  we  went  to  KeDcjiL 
We  spent  some  lime  looking  at  a  Chinese  juggler.    We  went  bade  to 
Johnson's  to  tea;  either  before  tea  or  dinner,  held  a  religious  discuML 
Do  n't  know  how  soon  after  we  got  back  wo  had  tea:  my  impresmn  k 
that  when  I  got  back  I  went  to  my  room,  and  next  saw  Fitch  at  the  teir 
table.      I  do  n't  remember  when  Fitch  left  the  city.     I  think  he  M 
four  or  five  days  in  the  city.    My  impression  is,  that  he  was  usually  A 
meals  durinor  Uie  entire  time  he  remained  in  town.    I  think  I  went  wiA 
him  to  a  fair ;  my  impresuon  is,  it  was  not  in  the  evening,  but  in  the 
forenoon  of  the  second  day  of  the  fair;  think  the  fair  was  in  the  Fin- 
men's  Hall,  and  that  we  remained  but  a  short  time.    Do  n't  remembci^ 
but  think  I  was  not  with  him  at  the  fair  in  the  evening.     I  think  Hol- 
den  was  present  when  we  had  the  discus^on  I  spoke  of.      It  was  in  Ae 
ladies'  room  at  the  hotel,  and  either  before  dinner  or  tea.     My  impici* 
sion  is,  I  saw  Holden  the  day  before.     I  know  George  W.  Brown^  of 
Union  City.    I  think  I  saw  Brown  after  and  before  the  day  of  the  dih 
cussion ;  he,  also,  stopped  at  Johnson's. 

Cross-examimd — At  the  time  of  the  fire  I  occupied  room  Na  84;  I 
have  been  in  that  room  since.  I  was  in  it  last  week.  I  think  the  eU 
and  new  depot  stand  nearly  in  the  same  place.  My  recoUeetion  is^  tUt 
from  that  room  I  could  see  the  old  depot  better  than  the  new  cM. 
Don  t  remember  that  I  could,  from  the  room,  see  any  of  the  windows  of 
the  old  cupola.  When  I  saw  the  flame,  it  was  a  little  right  of  m  tiAX 
line  between  me  and  the  centre  of  the  cupola.  I  think  I  could  aeetti 
centre  of  the  cupola  where  I  was.  Think  there  was  a  window  in  Al 
cupola  next  the  passenger  depot ;  could  not  see  this  or  the  vnndoiw  of 
the  scuttle,  whence  I  supposed  the  flame  to  proceed,  from  where  I  mUL 
I  hurried  on  my  clothes  as  fast  as  I  could,  and  went  to  the  window  cf 
the  upper  hall — that  window  is  to  the  right  of,  and  above  the  windo# 
of  my  room ;  I  could  get  a  better  view  m>m  that  hall.  When  I  wMl 
into  the  hall,  smoke,  but  no  flame,  was  in  the  cupola.  Think  I  oooM 
see  some,  but  not  all  the  vrindows  of  the  cupola,  from  the  hall;  have  bosi 
there  since  to  ascertain ;  can  from  them  see  the  window  toward  the  piih 
senger  depot  Not  a  great  deal  of  light  about  the  building  when  I  gol 
to  the  hall,  I  could  not  see  the  windows  of  the  cupola  next  the  river. 
From  the  hall  window  I  could  see  the  windows  of  the  sky-lights;  wluk 
T  «nMi  «i  the  hall  window,  fire  burst  out  of  several  of  ihe  scuttle  windows; 
ifc  €tm  hall  window  about  five  minutes.  No  fire  company  tf- 
■hrm  WM  given  before  I  went  to  the  hall;  mm  tta 
^  (he  oOm^  and  then  into  theetreet  My  impresnoi 
^  tiiki  Ira  than  about  the  hotel 
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llr  bnpreifiioQ  ib,  that  the  day  I  spoke  of  I  spent  most  of  the  day 
with  Fitch.  Think  that  was  the  second  day  after  the  day  he  arrived. 
Mj  imprBHion  is^  that  the  same  day  I  spent  most  of  the  day  with  him 
m  the  nme  day  we  went  to  the  fair  together.  Saw  no  dancing  at  the 
Ur.  Think  it  was  the  second  day  of  the  fair.  Can*t  bo  surCy  but  think 
this  was  the  same  day  I  first  referred  to  as  spending  with  hinL 

To  Juror — ^The  hall  runs  toward  the  river.  Eighty-four  is  in  the 
third  ftory  of  the  new  part^  looking  toward  the  river;  only  one  window 
in  the  room.  By  scuttles,  I  mean  windows  in  the  roofl  There  is  an 
inn  shutter  to  the  hall  window;  it  was  open ;  think  I  could  see  most  of 
die  old  cupola  from  there.  Can^t  see  from  there  as  much  as  I  thought 
I  ooold  of  tlie  new  one.  At  the  time  of  the  fire  I  looked  through  the 
||hl    They  were  just  gathering  about  the  depot  when  I  got  to  the  halL 

To  W.  A.  Howard — ^Tbink  Sie  part  of  the  new  depot  next  to  the 
hUA  is  higher  than  the  old  one. 

To  Van  Arman — My  impression  is  that  the  increased  height  would 
not  aflect  the  view  of  the  cupola. 

To  Van  Dyke — After  we  visited  the  fair  I  saw  Fitch  here  for  two  or 
ftne  days;  that  is  my  impression,  but  am  not  certain. 

Koifli  Metcalf — Reside  in  Sylvan,  Washtenaw  county.  Have  rended 
ftera  ierenteen  years.  Know  Henry  Phelps.  Have  known  him  six  or 
flight  yean;  first  became  acquainted  with  nim  at  Sylvan.  He  resided 
■  ny  fMrm — went  on  to  it  in  November  or  December,  1848.  The 
MNM  he  occupied  was  about  one  hundred  and  fifty  rods  from  my  resi- 
IsBee.  There  was  a  log  house  and  a  hovel  for  a  stable ;  the  hovel  was 
bout  ax  rods  from  the  log  house.  Ho  moved  away  from  these  prem- 
Mtlie  fore  part  of  last  April,  and  my  son  Alfred  and  his  wife  went  into 
bft  booieL  My  son  moved  in  before  Phelps  got  quite  moved  out 
"Mpi  itaUed  his  liorse  in  the  hovel.  He  kept  a  horse  there  most  of 
he  irimer,  and  in  the  spring  kept  it  a  while  at  Burnett's.  I  saw  He- 
Like  fint  at  Phelps'  house,  in  February  or  March ;  and  I  afier- 
WKW  Um  round  with  Phel])s.  Lake  once  came  to  me  to  borrow 
sogers^  in  the  latter  part  of  March  or  1st  of  April :  I  was  at  home 
wkm  he  aiked  for  them.  He  said  he  wanted  them  to  repair  a  buggy. 
[  lost  Um  two,  the  lai^gest,  and  one  of  the  two  smallest  of  the  three 
IBV  diovn  in  ooort  It  was  in  the  fore  part  of  the  day  he  got  them. 
Bi^  not  rtate  whose  buggy  he  wanted  to  repair.  Can't  say  how  long 
hft  Itflpl  them.  The  size  of  the  augers  shown  are  one-liaI(  five-eighths, 
ad  one  and  m  fourth  inch  augers.  Went  to  his  house  once  to  see 
Phc^  in  the  spring;  the  thumb-piece  was  out,  and  I  knocked.  Lake 
flnM  to  the  door,  and  told  me  that  Phe]i)8  had  gone  to  his  father's, 
Hid  I  IbQowed  and  overtook  Phelps,  and  did  my  business  with  him. 
Caalt  itata  the  day  of  the  month  my  son  moved  into  the  house. 
ITeverluKi  any  white-wood  timber  on  tliese  premises;  there  was  none 
mwn  on  the  pemises.  A  road  ran  from  my  house  to  that  occupied 
Dj  Phelpa  I  DMre  been  on  the  premises  lately  with  persons  who  came 
to  mica  fer  aometliing,  and  the  piece  of  timber  now  produced  was 
fattd  in  the  hovel  on  the  1st  day  of  July.  Dr.  Lappin,  Mr.  Fenn,  A. 
liilBri(  H.  Ifetcalf  aad  myself  were  present  when  it  was  found.  Lap- 
pb  Md  FenD  came  to  the  premises  and  said  they  wanted  to  search  the 
i:  they  iinl^iiied  there  was  something  there  they  wauled.  \o 
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find.  n».l  wimti.tl  a  pitchfork  ti>  liini  up  st^inn  hay  in  tho  hovel.     My  ion 

rall-1  til  in<'  to  Itriiiix  th«'  ft>rk:  I  Itroiii^ht  il  iiwl  liMiM  it  to  Fenn,  who 
w.-iii  t'i  «>\<MlriiiIiii;j^  the  h.'iv  in  tlit?  cril>.  II<*  In^lt-ui  at  the  e«ist  ond, 
:iii<i.  whiti  li<'  i:>>i  to  aliDU'  tho  miildNj,  thv  f^rk  >trui'k  some  timber,  and 
)i"  <-ii-l  to  tli<?  |)iK.'torJio  LTUcssiHl  ihi-y  h.id  t'<Miu<l  what  they  waute<l,  and 
th<  V  t'lok  out  the  pi«re  of  ti[ul>«'r  n<>w  in  court.  I  put  a  mark  ou  the 
tiiiil'  r.     Th'.y  said  it  would  have  to  pj  to  J)vtroit,  and  I  too,  so  I 

iiiarki'd  it. 

\Vitii«*-s  h«'n*  rect»i(niz«*d  tlio  mark  he  put  on  tli**  timUT. 

'J'iii-n-  Win*  aI>out  tw.'lw.*  or  ri^jlitwu  iinhcs  of  hay,  mai*sh  hay,  over 
tin.'  tiini'tr,  it  \^as  hay  that  I  >uj>posi'il  was  Immi^ht  there  hy  Phel{>a, 
Thf  •ril'.  \\!nr»'  it  was  found,  w;us  u><-«l  I'lr  t"«vliMi;  luirst's;  there  mi<;Lt 
}...  ^.  111.'  III. list  hav  dinrtlv  on  thi'  trrounii,  hut  m  '>t  of  it  was  «lrv  Iwv. 
PIm-I{»  anl  Lake  r<*niaini'd  at  my  hoiw  on  tiie  10th  or  11th  of 
Ai'iil:  <li>u't  nMiH'mlx.r  if  at  that  tiiii«'  niy  M>n  h.ul  movc<]  into  tba 
h«'ii-i'.  \Vh«n  Ik*  lH>rrl»^^^.■•i  th*:  aui;«*p»,  I-ikv  didn't  >tate  h«»w  the  I'Ufij^jjy 
>\:i-  liti'ktMi.  I  did  not  know  of  J^iki*  haviui^  a  huirtry,  but  Plieljis  had 
oiif.     rii'-lp^  uxs  ajoni*  thi*re  a^  the  tinii*. 

f'ross-fj'imiiW'f, —  I  mia<uri'«l  thi*  auir«T'.:  I  <iinrt  know  how  manv 
aii'^'riH  I  had  at  ihi*  tinn*:  I  di>irt  rf<MlI«M*t  that  Lake  did  not  at  tir^ 
know  wliirli  aiiircr  to  takts  hut  I  niav  iiavi.'  s:iid  to  him,  Ui  l:ike  more 
th  III  one.  I'hidps  lived  in  the  hou>x.*  at  the  time  Laki'  borrowed  the 
auiT'i'^.  It  was  in'fore  tin?  day  I  k!i«M'k«'*l  at  the  •hntrthat  the  augen 
wi.iv  i»t»rr'»w.-.l.  1  di'l  not  n-ttioe  that  lif  t-nk  his  wife  to  the  cars  the 
dav  Lak«-  hoiT«)W»Ml  ih«.'  auir«.»rji  —  h«»  went  and  eaine  a  inHnl  deal  and  I 
iirvoi  watelied  him:  don't  know  when  the  aui;er>  were  rotu rood,  or  if 
tli»v  were  returneil  the  mniu:  ilay  they  wen;  bom>w»'d.  My  impreaBioii 
is,  that  IMi'-ij>s  moved  out  of  the  hou-f.  and  my  son  in,  tltt*  last  of  Maick 
or  lip't  wtrk  of  April.  The  day  L:ippin  and  Keiin  eame,  I  onlv  sav 
tlieui  s.-ap-h  the  hovel:  before  jLC'»inir  into  the  hovel,  they  .'toked  me  if  I 
had  soeu  any  white  w«h>i1  around  the  ]>remisi*s.  At  that  time  the  manger 
was  perh.ips  half  full  of  hay.  They  s^M-metl  stron;^ly  impressed  tlwy 
wi»uld  tiii-l  s<»metliin^,  When  he  ijot  the  fork  Fenn  went  right  to  tlw 
maiiL'tT  and  in  a  few  minutes  found  th<;  timber.  As  soi>n  as  tlie  folk 
stru<k.  he  s:ii«l  to  the  D.K-tor,  1  ijuess  we  have  fouiul  it,  and  he  drew 
it  out.  1  did  not  sci'  what  it  was  when  ha  s]Nike.  1  ^uei»  he  did  not 
^eanh  niurli  after.  Mr.  Fenn  lives  in  S\lvan.  perhaps  two  miles  and  a 
lialf  from  nie.  I  think  Phelps  had  moved  out,  and  my  son  in,  before 
ili<-  iiiulit  111'  aii'l  Lake  sl.'pt  al  my  hnu<i'.  The  houw.*  Phelps  lived  in 
i>  ab->ut  half  a  mile  south  of  th<.*  niilroad,  and  lieynolds  lives  betweea 
that  and  tli"  railroad.  IMielps  and  Lake  eame  to  my  liousc  ou  the  10th, 
toward  lea-time  and  staid  all  ni<;ht  Do  n't  know  if  Pheljis  went  npia 
the  morniiiLT  to  th«  house  formerly  (M-eupied  by  him.  Don't  know  if  I 
saw  them  stait  in  the  morning.  1  think  the  hay  was  mostly  diy,  buti 
wiien  the  titnl^T  w.-us  taken  out,  the  underside  wa^  moist;  the  first  I  MW 
of  the  stick  it  was  |MTpenilieular  in  Fenn's  hand.  I  think,  from  the 
a;»jM'aran(-e  of  the  stick,  one  en<l  had  mon*  hay  under  it  than  the  other. 
Til*  re  is  a  stick  taken  out  of  the  side  of  the  hovel,  over  the  cribb  Tfa0 
liole  i^  about  a  f(H)t  throui^h. 

The  (hiy  the  thumb-piece  was  gone.  Lake  eame  to  the  door  and  taU 
me  Phelps  must  be  almost  half-way  to  the  old  gent/s  and  I  halloed 
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PhelpSi  Lake  opened  the  door  about  a  foot — enoogh  to  put  his  head 
well  out — I  did  n^t  ask  or  want  to  go  in.  Think  this  was  after  the 
augers  were  borrowed,  but  am  not  certain. 

There  is  a  door  in  the  east  end  of  this  hovel  — barrels  and  hen-roost 
in  the  hovel  —  nothing  valuable  kept  in  there  —  any  one  might  go  in 
there  at  night 

8aro'l  P.  Mead  —  Last  fall  lived  in  Brighton,  Livingston  county.  I 
knew  G.  W.  Gay.  I  purchased,  about  Ist  Sept,  a  wheat  note  of  Gay, 
calling  for  one  hundred  bushel*.  I  gave  him  sixty-two  dollars  and  fifty 
cents  for  the  note,  in  money.  At  the  time  I  purchased  it,  1  paid  him 
twelve  or  fifteen  dollars,  and,  in  about  three  weeks  or  a  month  after,  the 
balance.     This  note  was  against  B.  M . 

The  son  of  Gay  had  a  note  against  Calvin  Goodsfield,  payable  to  his 
father,  for  fifty  dollars.  This  son  is  about  eighteen  years  of  age — have 
heard  this  son  called  Geurilla^ 

To  Van  Arraan — At  time  I  paid  him,  Gay  said  he  had  to  pay  for 
land  in  Washtenaw  county. 

Court  adjourned  till  11th,  at  10,  A.  M. 


July  11,  1851,  A.  M. 

Dr.  Harlow  Lappin  —  I  reside  at  Silvan  Centre,  Washtenaw  county. 
Have  known  Phelps  two  years.  My  residence  is  about  two  miles  from 
Metcalf 's.  I  have  once  been  on  tlie  premises  occupied  by  Phelps.  I 
went  to  make  a  search  there  tlie  first  of  this  month.  Mr.  Fenn  was  with 
me.  The  premises  are  owned  by  Metcalf,  but  were  occupied  lately  by 
Phelps.  First  we  went  to  the  clover  field,  where  old  Metcalf  and  his 
son  Henry  were;  they  afterward  went  up  to  the  barn  with  us.  We 
went  to  the  summer  fallow  where  A.  Metcalf  was.  Fcnn  and  A.  Met- 
calf went  with  me  to  the  stable.  Fenn  and  I  went  into  the  stable  and 
looked  through  it  and  came  out  We  had  a  pitchfork  procured,  through 
the  agency  of  which  Fenn  moved  the  hay  from  the  manger  and  found 
the  stick  m  court  The  manger  is  sixteen  or  twenty  feet  long,  and  three 
or  four  feet  wide.  Fenn  commenced  to  move  the  hay  at  the  east  end, 
and  progressed  to  about  the  ceutre,  when  he  found  the  stick :  the  hay 
was  about  eighteen  inches  deep.  The  hay  appeared  to  be  dense  and 
compact  The  surface  was  wet  I  discovered  on  the  top  of  the  hay 
something  that  appeared  to  be  manure — took  off  my  glove  to  insert  my 
hand,  but  did  not  in  consequence  of  the  manure.  One  side  of  the  stick 
was  wet — there  was  decomposed  hay  in  the  manger. 

Question — Had  the  hay  the  appearance  of  being  there  some  time? 

Objected  to^  and  withdrawn. 

The  hay  appeared  wet  at  the  top  and  at  the  bottom.  Can't  state  if 
there  was  a  floor  under  the  manger,  but  conclude  there  was  not,  as  there 
was  none  on  the  rest  of  the  stable.  When  the  block  was  taken  out  it 
was  moist,  and  a  portion  of  the  decomposed  hay  adhered  to  it  about  the 
middle  of  the  block.  The  hovel  was  of  logs  covered  with  straw.  I 
recognize  the  three  augers  now  in  court,  I  saw  them  first  at  Metcalf 's. 
They  and  the  timber  were  brought  to  my  place.  I  marked  the  timber, 
mod  now  recognize  it,  and  my  mark.  After  it  was  found,  on  the  2d  of 
2 
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July,  I  delivered  it  to  Mr.  Higby  and  the  M>n  of  Mr.  Burnett  Bcridcfl 
(he  staMi-,  \vi^  M'nrchcd  the  wcxkIk  wi«t  of  the  houfie  and  hovel,  «bere 
tlicrc  w.Ls  an  old  thresliing  niailiiiio.  We  made  a  thorough  search. 
Did  not  senrcli  any  second  plmv  before  p>in^  in  the  stable.  None  of 
th«'  Nfftciilfs  were  with  Fenn  and  I  in  the  woods.  We  arrived  at  the 
pi«'iiii><^>^  al>oiit  from  nine  to  ei(*v<'n  a.  m^  and  gut  through  in  about  half 
or  thrtMXjuartera  of  an  hour.  We  went  into  the  stable  first  and  made  a 
Buix-rtic-iid  exmnination,  then  went  to  the  woods,  and  eame  back  to  the 
8  al>U*. 

Cross-examined —  In  March,  '48,  I  went  to  Sylvan  from  Wayne. 
Had  re>idod  <»nf  year  in  Wayne  county.  Once  liveii  in  Barry  county, 
ViW'd  thon*  last,  three  or  four  years  a^o;  my  father*s  family  live  there 
now.  In  Harry  county  I  lived  in  Johnntown  fin>t  I  praitise  medicine. 
I  ]>in>u<>  tlio  <'clectic  system;  1  studied  partly  at  my  father*8;  he  miois- 
U'r>  to  tlio  inahulies  of  the  aoul.  AVa*<  out  on  a  tour  among  my  patients 
wlh'M  1  made  this  discovery.  StArte<l  from  Sylvan  with  Fenn,  who  also 
liv(  s  at  the  C-entre.  Went  at  the  solicitjUion  of  defendant  Burnett,  who 
s'lw  iii<>  at  (irasH  Lake  the  Inst  day  of  June.  Fenn  went  with  rne  at  dt 
r<<{U(>t.  1  liavo  not  looked  up  witnesses  or  busied  myself  about  this 
r:iM' ;  am  <}uite  neutral  in  my  feelings  and  acta.  Searched  no  further 
th«*n  after  v>i)  fuund  the  stick,  but  after  we  retume<I  from  Grasa  Lake 
nia<K'  a  flirt licr  search,  but  found  nothing.  We  K)oked  aroimd  the  home 
and  liovcl  tor  shavings;  the  second  examination  was  on  the  aame  day. 
Vnni  t^iy  we  went  into  the  bam  the  second  time;  think  in  the  itabk 
tluTo  w(>re  poI(.*8  for  hens  to  roost  on.  We  saw  the  threshing  machiM 
in  t))e  woods,  and  went  to  search;  the  cylinder  and  frame  are  atill  there. 
Think  I  examined  it  close  enough  to  know  it  was  not  white  wood. 
Can  not  now  say  positively  that  it  was  not  white-woo^l.  It  wita  painted. 
I  think,  but  can*t  state  the  color.  We  both  said  it  was  not  white-wood 
at  the  time;  we  did  not  cut  it.  The  timbers  of  the  threshing  povtr 
wore  about  as  large  as  the  one  in  court,  and  from  three  to  six  feet  loi^ 
and,  as  far  ns  I  can  recollect,  were  fiisUmcd  or  attached  all  tngetfier. 
Recollect  seeing  the  cylinder  in  particular;  it  was  twenty  inchee  throv^ 
and  two  or  three  feet  long,  with  iron  cogs,  but  can*t  tell  if  it  wae  iteif 
wood  or  iron.  The  cogs  were  along  the  whole  length.  CanH  aaj  if  it 
was  hollow  or  s<^lid.  The  threshing  power  was  dilapidated,  and  aome  of 
it  Avns  gone  I  think.  Can*t  say  if  the  irons  remained  on  the  powcL 
Can't  say  positively  that  wo  went  up  to  it,  but  we  went  close  to  IL 
Do  n't  know  if  there  was  straw  round  it  Before  we  left  the  stable  the 
first  time,  wc  proposed  to  move  the  hay,  and  A.  Mctcalf  said  he  wottU 
go  for  a  fork,  and  we  went  to  the  woods  and  returned  about  tbe  tim 
he  got  back  with  the  fork.  After  Fenn  got  the  stick,  he  ezaoiined  tht 
rest  of  the  manger,  and  pitched  out  all  the  hay.  Am  as  sure  of  tldiai 
of  anything  else.  It  w^as  the  first  time  wc  were  at  the  stable  I  took  of 
my  glove.  It  was  by  appearance,  I  saw  the  hay  was  drier  in  tbe  e■^ 
tre.  Am  pretty  sure  he  threw  all  the  hay  out  I  did  not  examine  ihi 
hay  under  the  stick.  Stood  at  the  door  when  the  search  waa  msdfc 
Alter  wu  came  back  from  Grass  Lftke,  went  into  the  stable  and  lodbll 
at  the  hay  in  the  bottom  of  the  manger.  When  Fenn  found  thesliBl^ 
think  he  did  not  say  to  me  he  had  found  what  he  wanted.  Hm 
time  I  was  in  the  barn,  think  Fenn  waa  not  with  me. 
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To  Mr.  Seward — My  fivtiier  is  a  Quaker  preacher.  I  am  thirty-iwo 
years  of  age.  I  practice  on  the  eclectic  system  —  which  is  to  select  the 
best  remedies  from  all  other  systems.  I  have  never  been  in  state  j)ri8on; 
never  dressed  in  disguise  to  get  information — or  given  advice  in  this 
case.  Merely  went  to  search  at  the  solicitation  of  Burnett;  he  is  not  a 
neighbor,  but  presume  he  is  a  friend  —  hves  eight  or  ten  miles  from  ma 

Question  —  What  did  Burnett  say,  when  he  asked  you  to  go  and 
search? 

Answer — He  said  he  believed  Henry  Phelps  made  the  match,  and  he 
thought  he  could  see  him  exhibited  in  it,  and  he  requested  me  to  inquire 
if  he  had  ever  borrowed  augers  of  five-eighth  and  one-quarter  inch  — 
and  also  to  search  the  premises  where  he  hved,  and  enjoined  me  to  be 
very  particular  in  the  search ;  there  were  no  other  overtures  than  I  have 
mentioned,  made  by  Burnett 

To  Van  Arman  —  Question  —  Who  was  present  at  these  solicitations 
and  overtures? 

Objected  to  —  objection  overruled. 

Witness  —  There  was  no  person  present,  it  was  east  of  the  south  side 
of  the  street,  opposite  Hale  <fe  Smith's  store.  Burnett  called  me  there 
out  of  Allen's  grocery.     It  was  in  the  day  time,  and  the  fii-st  day  of  J  uly. 

To  Seward  —  On  the  first  day  of  July,  and  the  day  before  I  searched, 
that  Burnett  asked  me  to  make  the  search.  I  saw  Burnett  the  last  day 
of  June,  it  was  by  mistake  I  said  the  first  of  July. 

To  Van  Arman  —  There  was  no  arrangement  for  Higby,  or  any  one^ 
to  meet  me  at  Metcalfe. 

To  Juror —  Burnett  and  I  were  in  the  grocery  when  ho  called  me  out 

Mr.  Van  Arman  here  suggests  that,  in  reference  to  the  testimony  of 
Jones,  he  will  request  that  the  jury  bo  taken  to  view  the  windows  referred 
to  by  him,  as  he  thinks  the  particular  localities  described  by  him  could 
not  be  seen  from  the  windows  he  mentioned. 

Mr.  Seward  says  there  will  be  some  further  evidence  on  that  point, 
and  after  it  is  given,  he  will  gladly  assent  to  the  view. 

Andrew  Fenn  —  Have  resided  in  Sylvan  eight  yciars;  knew  Phelps 
previous  to  April ;  he  lived  in  Sylvan  on  the  premises  of  Metcalf.  I 
went  to  these  premises  on  the  first  of  July  with  Dr.  Lappin,  between 
nine  and  eleven  a.  m. —  I  went  to  see  if  any  white- wood  timber  could 
be  found  on  the  premises,  or  in  the  neighborhood,  and  if  he,  Piielps, 
had  borrowed  augers  from  any  of  his  neighbors.  I  found  the  white- 
wood  stick  now  in  court,  in  a  hovel,  six  or  ei'j'ht  rods  from  the  house 
formerly  occupied  by  Phelps.  I  marked  the  stick  when  1  found  it,  and 
recognize  the  mark.  I  found  it  about  the  middle  of  the  manger,  under 
the  hay  —  the  manger  was  about  two  feet  high,  and  about  one  and  a 
half  or  two  feet  wide  —  the  hay  was  weather-beaten  on  the  top,  and 
appeared  to  have  lain  there  some  time;  there  was  considerable  hen 
manure  on  the  top  of  the  hay  all  along.  The  hny  was  some  wet  at  the 
top.  I  commenced  at  the  east  end,  and  removed  the  hay  clear  to  the 
bottom,  about  half  way,  and  then  found  the  stick,  handed  it  to  Lappin, 
and  then  continued  my  search  all  through  to  the  otlier  end  of  the  man- 
ger: one  end  of  the  stick  was  lower  than  the  other,  and  within  about  six 
inches  of  the  bottom.  About  sixteen  or  eighteen  inches  over  the  stick, 
hay  seemed  all  one  kind ;  the  bottom  hay  below  the  block  was  weU 
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over  it  it  was  dry,  till  near  the  top,  where  it  was  also  wet;  about  ane* 
half  of  the  lower  end  of  the  block  was  quite  wet,  and  some  haj  adhered 
to  it;  no  floor  in  any  part  of  the  manger.  I  searched  around  thi 
house  in  the  weeds  and  grass,  and  on  edge  of  the  woodsy  where  then 
was  an  old  threshing  power.  Before  I  moved  the  hay,  I  searched  aboil 
the  threshing  machine.  Three  Metcalfs  were  present  when  I  renofid 
the  hay ;  Lappin  was  with  roe  in  the  woods.  About  one  p.  m.  we  veok 
back  again  to  the  premises;  after  we  found  the  stick,  we  went  to  Qtbb 
Lake,  and  then  returned  to  the  premises.  I  had  no  knowledge  tkt 
kd  roe  to  the  hovel  in  preference  to  any  other  place;  after  we  found  the 
stick,  we  first  went  to  Allen^s  grocery ;  on  our  return,  we  went  to  Heir 
calfs  house,  and  I  there  saw  the  three  augers  now  in  oonrt  Ifetedf 
came  there  to  us;  I  inquired  if  he  had  ever  lent  any  such  augers — Hk 
was  when  I  was  first  there,  and  I  told  him  would  call  for  them  on  Hf 
return.  They  were  taken  to  Lappin's  office^  and  on  second  July  mn 
delivered  to  Higby.  The  threshing  machine  in  the  woods  was  moedj 
made  of  white- wood,  it  was  painted  red;  the  largest  sticks  were  aboit 
four  inches  through.  The  cylinder  was  there,  and  was  covered  with 
iron.  I  am  a  car|>enter  and  joiner ;  I  have  seen  timber  like  this  in  coot 
along  the  railroad ;  I  saw  a  piece  like  this  about  a  hundred  and  twen^ 
rods  from  P helps*,  that  was  used  to  make  a  cattle  guard,  and  was  throwi 
aside.  One  side  of  the  guard  is  gone  and  three  siiles  still  there — the 
piece  gone  is  one  side  or  piece  of  the  guard.  There  was  one  pieei 
broken  when  I  saw  it  last  summer,  since  I  have  noticed  that  it|  the 
broken  piece,  was  entirely  gone — about  three  weeks  since  noticed  it 
was  gone. 

Cross-examined  —  Have  known  Phelps  ton  or  twelve  years.  Neter 
had  any  difficulty  with  him.  Was  a  witness  against  him  in  the  Uutad 
States  Court.  Lappin  requested  me  to  go  and  make  the  search.  We 
drove  up  near  the  corner  first,  and  there  saw  old  Metcalf  and  hia  m^ 
then  went  on  to  where  Alfred  Metcalf  was.  Left  our  buggy  there^  and 
went  across  to  the  stable.  We  looked  around  outside  the  stabk)  and 
where  the  poles  were  across  overhead,  then  A.  Metcalf  went  and  got  a 
fork,  and  I  searched  the  manger.  After  we  found  the  block,  aeJtreM 
the  manger  all  through.  No  hay  in  the  bam,  save  what  was  in  the 
manger.  The  first  time  we  were  there  three-quarters  of  an  hour,  tkt 
second  time  fifteen  minutes  or  so.  Only  saw  the  three  ausen  with 
Metcalf.     Lappin  did  not  say  any  one  wanted  me  to  co  with  him. 

There  is  white- wood  in  many  of  the  cattle  guarde.  Know  t^o  cr 
three  places  where  there  are  such.  Last  summer  saw  one  lying  wheit 
I  said,  one  side  broken.  Can*t  sjiy  when  I  lust  saw  the  broken  part,  bil 
it  was  soon  after  it  was  broken.  Can^t  say  if  I  saw  it  after  June,  *ML 
Abont  three  weeks  since,  I  noticed  the  broken  piece  was  gone.  Wa 
passing  along  there,  and  a  man  with  me  said  he  guessed  the  broken  part 
was  taken  for  timber  by  some  one.  Was  going  to  see  Francisco  ahool 
some  collecting  for  him.  I  did  not  go,  as  H.  Francisco  told  me  he  w» 
not  at  home.  Overtook  this  man  on  the  road,  he  was  some  one  wfaa 
lived  around  there.  Knew  him  at  the  time,  but  do  a*t  now  renic*nibv 
who  he  was.  We  were  on  foot,  and  went  about  thre^narters  of  a  nils 
te|{ether.  Do  not  remember  any  thing  else  we  said.  He  was  not  a  xmj 
Do  n't  know  how  he  was  dresssd,  or  if  he  b  marrisd  and  im 
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a  family.  Never  was  at  his  bouse  —  do  n't  know  if  he  has  any  house. 
Was  not  Sunday.  Have  nut  seen  that  man  since.  He  was  one  I  merely 
knew  by  sight.  Have  had  no  conversation  with  any  one  lately  about 
the  cattle  guard  in  particular.  Have  heard  it  mentioned  that  the  piece 
was  gone  more  particularly  since  the  stick  in  court  was  found.  The 
guard  was  split,  and  I  think  so  as  to  make  two  pieces  of  it  Think  it 
was  split  about  the  middle  into  two  pieces.  Only  noliecd  it  split  on  one 
occasion.  At  tliis  time  I  was  going  to  Wheeler's  to  buy  hams.  Wheeler 
lives  about  one  or  half  a  mile  north  of  where  I  saw  the  guard. 

Reynolds  lives  near  where  the  guard  lay.  The  guard  was  near  the 
cross-road,  within  ten  or  thirty  feet  of  it  Do  n't  know  which  side  of 
the  crossing  it  lay;  it  was  east  of  Francisco's  house.  There  i?*  a  small 
house,  partly  log,  between  Francisco's  and  where  the  guard  lay ;  the 
guard  was  sixty  to  eighty  rods  east  of  this  house.  I  was  alone,  going 
north ;  crossed  over  at  Reynold's  crossing,  and  there  close  to  that  crossing 
it  lay.  It  was  white-woo<l ;  I  had  not  seen  any  there  before,  and  that 
drew  my  attention  to  it;  think  there  was  a  second  there.  Both  sides  of 
this  broken  guard  were  white-wood ;  do  n't  know  if  the  second  guard 
was  white-wood.  I  rather  think  the  middle  pieces  were  of  oak.  The 
broken  side  lay  in  two  pieces,  separated  from  the  rest  There  was  no 
person  with  me  when  I  first  saw  it;  it  was  three  weeks  ago  that  the 
man  said  it  must  have  been  broken  in  throwing  it  from  the  cars.  At 
this  time,  all,  save  the  broken  piece,  still  lay  there. 

The  hay  in  the  manger  hatl  the  appearance  of  having  been  pricked 
over  by  a  horse.  I  do  n't  recollect,  but  think  the  fork  struck  a  stick.  I 
remarked  to  Uie  Doctor:  "  Here  is  something,"  or  **  I  guess  I  have  found 
it,"  or  something  of  that  sort  I  may  have  said :  **I  think  we  have  found 
the  very  stick."  I  meant  the  stick  Lappin  had  been  speaking  of  that 
morning.  I  saw  Burnett  when  I  was  down  at  the  United  States  Court, 
and  next  on  the  3d  of  July.  Did  not  see  him  when  he  was  out  homo; 
did  not  see  Higby  till  he  came  after  the  stick  and  augei-s.  Do  n't  know 
Billings;  know  Delematerand  H.  Hocum;  have  not  seen  either  of  them 
till  I  came  into  town.  Have  known  Mr.  Friiik,  and,  since  1  came  in, 
hatl  A  conversation  with  him  —  yesterday  morning  and  this  moniitig, 
just  before  I  came  on  the  stand,  and  while  Laj>pin  was  on  the  stand. 

I  think  there  are  cattle  guards  now  set  at  Reynol.rs  crossing. 

To  a  Juror — The  broken  piece  was  made  of  stuff  about  five  inches 
thick  and  eighteen  or  twenty  wide,  and  sixteen  or  ei<;hteen  feet  long, 
and  it  was  split  from  end  to  end  in  two.  I  can't  say  if  they  were  quite 
separated.  The  piece  in  court  couKl  be  tiken  from  one  of  the  split 
pieces.  Tlie  roof  of  the  hovel  was  hay  or  straw :  think  under  h<*avy 
rain  it  would  break  through.  I  live  about  five  miles  from  Fraticisco. 
Can't  say  what  hour  I  left  home  that  day.  I  noticed  the  fnece  gone; 
met  the  man  near  the  crossing;  don't  know  what  hour  1  got  to  Fran- 
cisco*s,  or  the  time  I  returned. 

To  Stuart —  When  I  noticed  the  piece  gone,  think  there  was  a  new 

foard  put  up.  I  have  not  passed  tliere  over  four  times  in  a  year.  I 
ad  not  been  along  there  before  three  weeks  ago  since  last  summer. 
I  did  not  measure  the  broken  one,  nor  take  particular  notice  of  it  —  I 
merely  saw  it,  as  I  passed  along, 

To  Jiiror —  Tlunk  there  was  no  door  to  the  hovel  entrance  —  it  was 
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open  all  llie  time ;  also  a  log  out  over  the  manger,  leaving  a  space  of 
ten  or  twelve  inches  in  dejUh. 

To  Vjin  Dyke — Should  think,  if  used  after  being  split,  the  pieci 
would  rot  quicker.  Did  not  notice  any  injury  to  it  save  being  split 
through  the  centre.     Have  now  and  then  attended  to  unimportant  suita 

To  Seward  —  I  have  been  constable  for  two  years.  From  practice^ 
I  can,  by  the  eye,  tell  the  size  of  timber  pretty  closely.  The  court  table 
is  about  two  fet^t  eight  inches  wide,  and  about  one  inch  thick. 

What  did  you  swear  to  against  Pheli>s  in  the  United  States  court 

Objected  to  by  Van  Dyke. 

Objection  sustiiined,  and  exception  taken. 

I  was  requesteil  to  attend  to  a  suit  between  Burnet  and  Phelps,  and 
did  so.  When  Lappiu  asked  nie  to  go  and  search,  he  said  from  what 
Burnett  had  Siiid,  he  believed  we  should  find  such  a  stick,  and  tluit  wa 
were  to  tind  out  if  such  wood  could  be  found,  or  if  he,  Phelps  had  ev« 
borrowed  augers  of  half  and  five-fourth  inch  sizes.  One  end  of  the  stick 
now  in  court  appears  as  if  it  had  been  morticed  for  a  cattle  guard.  I 
never  measured  the  stick  in  court,  or  saw  it  measured,  save  by  the  hand. 
I  ju(l(;e  it  to  l)e  about  five  inches  thick. 

Here  the  witness  measured  it,  and  findw  it  four  and  seven-eighth  incho* 

To  Van  Dyke  —  I  have  often  noticed  the  morticing  of  the  catUe 
guards ;  there  are  eight  mortices  in  each  side-piece  of  the  cattle  guards 
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Mr.  Fenn  recalled —  About  tliree  wc^eks  a<jo  saw  the  balance  oftBe 
guard,  save  the  two  split  pieces.  The  cross  pieces  and  all  the  rest  of  ii 
were  there. 

Samuel  G.  Stow  —  Reside  in  town  of  Grass  Lake,  half  a  mile  aonth 
of  Francisco  Station.  Coumienced  opposite  Sylvan  Centre,  and  put  in 
most  of  the  cattle  guards  up  to  Grass  Lake  Centre  —  thei-e  were  a  few 
already  in;  this  w;is  in  May,  1850.  Most  of  side-])ieces  were  of  whitA- 
wooil,  the  cross-pieces  oak.  Side-pieces  about  five  inches  thick,  eighteen 
inches  wide,  and  twenty  foet  long.  They  were  delivered  me  on  the 
spot,  ready  framed  and  fit  for  puttinij  in.  Thtre  were  several  of  them 
broken  an<l  split,  and  new  pieces  left  to  supply  their  places.  Knov 
Reynold's  crossing.  Believe  there  was  a  new  piece  left  there.  Thej 
were,  I  believe,  brought  from  the  east.  Can't  state  what  time  in  Maj 
I  put  them  in. 

Cross-examined —  Live  now  within  two  miles  of  Reynold's  crossing. 

Mr.  Robinson  employed  me  to  put  them  in.     Put  in  eleven,  and  \o3k 

out  one  at  Francisco's,  and  put  a  new  one  in.     Can't  say  how  many  of 

them  had  new  pieces  in  —  there  were  .some  new  pieces  that  were  not 

t  in,  M  I  thought  the  injured  pieces  were  just  as  good,  or  would  last 

enough.     Can't  say,  if  at  Reynold's  crossing  I  put  in  a  new  piece^ 

she  old  one  in  and  the  new  one  lying  there.     The  guard  at  Rey- 

about  a  mile  east  of  Francisco's  —  that  was  the  la^^t  guard  I  put 

same  I  consulteil  Robinson  as  to  wl^^ther  I  should  then  put  in 

'  oney  or  let  the  old  piece  stand.    Think  I  finished  the  job  in  Mar. 

.  new  piece  at  Knight's  crossing.    Left  a  broken  piece  at  Woodrm 
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crossing,  half  a  mile  west  of  Francisco's.  Left  either  a  new  or  an  old 
piece  at  Reynold's  crossing,  I  think,  but  can  't  tell  which.  If  I  put  the 
old  one  in,  one  side-piece  would  be  left,  either  a  new  or  broken  side- 
piece  would  be  left  there,  but  no  raore  of  the  guard — the  rest  would  be  in. 
I  have  not  noticed  that  guard  since.  Have  been  past  there  since,  and 
noticed  no  pieces  there. 

To  Sewaid  (the  piece  of  wood  produced  being  shown)  —  Witness 
says  the  thickness  and  kind  of  lumber  is  near  as  might  be  to  the  sides 
used  in  the  guards,  and  the  mortice  mark  also  corresponds  with  what 
was  on  the  guards. 

Alfred  Metcalf — Reside  at  Sylvan,  Washtenaw  county.  With  the 
exception  of  two  and  a  half  years  I  lived  at  Grass  Lake ;  have  lived 
there  seventeen  years.  Am  son  to  Moses  Metcalf.  Know  Phelps,  and 
have  known  him  for  the  last  seven  yearsL  For  one  and  a  quarter  years 
previous  to  April  last,  he  resided  on  my  father's  premises,  eighty  or  a 
hundred  rodij  from  my  father's  house,  during  which  time  I  resided  in 
Grass  Lake.  On  the  second  of  November  last  I  moved  into  my  father's 
house,  and  made  my  home  there  till  the  12th  of  April,  and  then  moved 
into  the  house  theretofore  occupied  by  Phelps.  Was  down  at  Phelps' 
house  the  latter  part  of  the  third  week  in  March,  and  he  spoke  of  getting 
an  auger,  or  that  he  wanted  one,  and  he  asked  me  if  we  had  a  half-inch 
one.  Told  him  I  thought  father  had  one  about  that  size.  He  said  he 
wanted  it  to  repair  his  buggy.  I  know  he  at  the  time  had  a  one-horse 
buggy  with  four  springs  —  this  was  in  the  forenoon.  Think  I  passed 
his  buggy  that  day  and  did  not  notice  that  it  was  broken.  Think  that 
day  he  and  I  went  over  to  the  railroad  together.  Think  he  offered  to 
go  over  with  me,  to  look  at  a  piece  of  ground  he  was  going  to  take  the 
surface  off  as  a  job.  Think  tliat  day  I  saw  Lake  at  Phelps',  but  Lake 
did  not  go  with  us.  Can't  state  positively,  but  think  that  Mrs.  Phelps 
was  not  at  home  that  day.  His  was  a  log  house ;  there  is  also  a  small 
Jog  hovel  about  five  or  seven  rods  north  of  the  house.  There  is  no  road 
in  front  of  the  house.  The  railroad  is  north,  the  state  road  south  of  the 
house.  The  hovel  stood  between  the  railroad  and  the  house.  On 
12th  April,  when  I  moved  in,  some  of  Phelps'  things  were  still  there, 
and  some  of  them  are  there  yet  Do  n't  recollect  that  he  moved  any- 
thing away  since  I  moved  in. 

There  was  a  block  of  timber  found  there  on  the  Ist  of  July ;  it  is  the 
same  now  produced;  those  present  when  it  was  found  are  Laj^pin, 
Fenn,  my  father,  brother,  and  myself;  it  was  found  in  the  hay,  in  a  man- 
ger in  the  hovel.  There  was  a  log  out  over  the  manger,  and  that  loft  a 
space  of  fifteen  inches  or  so  wide,  and  about  ten  feet  long.  At  the  re(]uost 
of  either  Lappin  or  Fenn,  I  think  Fenn,  I  attended  with  them  at  the  hovel, 
to  see  them  make  the  search.  They  first  went  to  the  stable,  and  we  went 
in,  and  I  remarked  to  them  that  the  hay  in  the  manger  had  never  been 
moved  since  I  came  there,  to  my  knowledge.  A  fork  was  obtained,  and 
Fenn  commenced,  at  the  east  end  of  the  manger,  pitching  the  hay  out 
He  proceeded  to  about  a  little  past  the  middle,  when  the  fork  came  in 
contact  with  a  stick  of  woo<l,  and  then  Fenn  took  it  out;  the  stick  was 
mainly  dry,  but  one  side  and  one  end  was  quite  wet,  and  some  hay  in  a 
decomposed  state  adhered  to  it  I  think  Fenn  then  proceeded  till  he  got 
all  or  nearly  all  the  hay  out;  part  of  the  hay  was  wet,  and  a  part  dry ; 
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at  Uie  bottom  the  hay  was  moist;  the  stable  leaked  badly.  I  belieie 
that  the  hay  was  in  the  manger  when  I  moved  on  to  the  premises.  The 
hay  was  in  a  decayed,  wortlile^  state ;  saw  it  when  I  moved  on  the  pm> 
rniscs  and  was  often  in  the  stable,  and  knew  of  no  changes  save  whM 
was  made  by  myself.  I  kei)t  hens,  and  they  roosted  in  the  hovel.  There 
was  hen  manure  on  the  hay  in  the  manger ;  the  manger  was  three  to 
three  and  a  half  feet  deej),  and  in  some  places  fuU,  in  other  parts  not;  tbo 
hovel  was  only  used  by  inc.  Htid  no  hired  man,  and  no  one  living  with 
me  but  my  wife.  When  we  went  there  it  ai)peared  as  if  hay  had  beea 
put  in  tlirough  the  log  hole.  I  at  first  ])iled  ihe  hay  up,  and  afterwaid 
put  it  back  in  the  manger;  tliis  was  the  only  way  I  interfered  widi  the 
oay  after  1  went  there;  when  the  stick  was  found  the  hay  was  apparent- 
ly settled.  The  house  is  about  one  hundred  and  forty  or  one  huDdred 
and  fitly  rods  from  Reynold's  crossing.  Remember  about  the  10th  of 
April,  Ltike  and  Phelp  stayed  one  night  at  my  fatlier^s;  they  cum 
there  on  foot.  Don't  know  where  they  lefl  their  horse  and  buggj,if 
they  had  one.  Do  n*t  know  in  what  direction  they  went  when  they  left 
next  morning.  Do  n't  know  that  Phelps  ever  brought  hay  therei  rata 
month  before  I  moved  there,  saw  his  horse  there;  it  was  in  the  last  of 
March,  or  fore  part  of  April,  that  Phe]]>s  moved  his  family  out  The 
same  day  he  inquired  of  me  about  augers;  I  heard  Phelps  ask  Lib 
o  and  get  them.  Do  n*t  think  he  said  to  Lake  what  he  wanted  then 
or.  I  fix  the  date  of  this  by  knowing  that  my  school  was  closed  on 
Saturday  of  the  pi-evious  week,  which  was  the  1 6th. 

Cross-examined, — The  augers  were  borrowed  after  I  closed  my  school; 
this  has  always  bcH?n  by  recollection;  renioniber  when  Van  Arman,IiT- 
emiore,  Clark,  Holden  and  Farren  were  with  me  about  this,  I  did  ndt 
tell  Van  Annan  that  I  could  n't  remember  anything  of  the  time^nie 
that  I  was  then  going  to  my  &ch<x>l.  This  conversation  was  last  Sunday; 
think  Van  Annan  sisked  me  i^hnt  he  wanted  the  augers  for,  and  that! 
told  him  he  said  to  mend  a  buggy,  and  that  I  thought  it  strange  he 
sliould  want  augers  to  mend  a  Imgi^y ;  did  not  say  that  I  knew  one  of 
the  buggy  springs  was  broken ;  think  I  saw  a  spring  broken,  but  did  A 
knuw  if  it  y\m  still  uninended ;  did  not  in  direct  terms  say  I  looked  to 
see  if  buggy  was  broken,  or  that  I  stiw  the  spring  was  still  broken,  hoi 
niav  have  used  language  that  that  construction  may  bo  put  on. 

1  am  certain  I  moved  in  on  the  12th  April  —  after  Phelps  left,  and 
within  a  week  after.     The  first  thing  I  did  w<is  about  shingles,  and  whOe 
I  was  working  at  them,  Phelps  was  there  to  take  away  his  trunk,  but  I 
considered  he  had  moved  —  it  was  three  to  six  or  seven  days  after  thil 
that  he  s{>ent  a  night  at  my  father*s.     I  was  at  my  father*s  the  momiv 
he  left  there,  after  staying  all  night;  do  n*t  remember  being  at  Reynoldi? 
that  morning.     He  (Phelps)  came  up  to  the  house  where  I  now  live,  be- 
fore dinner,  and  I  went  down  to  fathers  with  him  the  time  he  stayed  all 
tight;  do  n*t  remember  that  that  day  Phel)>s  went  back  to  the  house 
rbere  I  live.     Think  he  borrowed  a  shovel,  and  went  grading  that 
Aernnon. 

Do  n*t  know  if  Lake  was  present  the  time  Phelps  asked  me  about  the 

■ngen;  Phelps  may  or  may  not  have  gone  ofi*  in  his  buggy  tliat  day, 

can*tflay.     Do  n*t  recollect  going  to  the  post  otfice  that  morning.    Pheipi 

MBd  I  went  over  to  railroad,  and  afterward  went  to  Reynolds* ;  thinly 
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mhim  we  got  there  Reynolds  was  cuttincr  up  tumep&  Did  not  tell  Van 
Annan  the  time  referred  to,  that  Phelps  was  in  a  great  hurry  going 
ftwaj.  It  is  my  impression  that  Phelps  once  told  me  he  was  goin;^  to 
Nflflit  and  1  wanted  to  send  a  message  to  my  aunt  Have  no  recollec- 
tion that  Phelps  told  me  that  day  he  was  in  a  hurry,  or  wanted  to  mend 
Ae  boggy  for  the  purpose  of  taking  his  wifo*s  things  to  the  niilroad. 
Remeinber  Phelps  once  telling  me  he  had  returned  from  Niloss  and  my 
unit  was  married.  Think  this  was  before  he  spoke  of  the  augers. 
Thiak  so  because  I  think  my  school  was  not  closcil  when  he  so  told  me. 
Did  not  tell  Van  Arman  that  I  noticed  a  spring  was  broken  that  day ; 
vay  have  admitted  a  spring  mi^ht  be  broken  without  my  seeing  it. 
Icmember  Van  Arman  did  ask  me  if  there  were  springs  to  the  buggy 
It  that  time,  and  that  I  told  him  there  were;  I  now  t  ink  there  were 
^np  to  it,  but  can*t  state  if  they  were  broken. 

Brfbre  this*  I  knew  the  springs  were  broken.  Think  I  saw  the 
buggy  after  this  day.  Have  no  recollection  of  seeing  it  when  springs 
were  out  and  blocks  of  wood  substituted.  Recollect  Charles  Millard 
nd  myself  getting  off  the  cars  at  Francisco*8.  Do  n*t  remember  that 
Pbdips  got  on  that  day.  This  was  not  the  day  Phelps  spoke  of  the 
anger^  bat  it  was  about  the  time;  can't  state  whether  it  was  before  or 
nr.  I  think  the  asking  for  the  augers,  and  the  arrival  of  Millard,  were 
hulk  after  I  closed  my  school,  but  I  can't  state  which  was  first  Phelps 
taU  me  he  took  a  job  of  grading  from  Mr.  White,  and  the  borrowing 
Bf  the  aui^fs  was  afterward.  I  called  one  Sunday  to  see  Phelps  about 
k  grading,  and  found  ho  was  gone  away.  I  can't  tell  if  this  was 
More  or  a/ier  the  augers  were  borrowed.  Can't  say  how  many  augers 
iither  had;  he  had  two  that  we  called  half-inch,  but  one  was  larger  than 
the  other;  we  often  lent  them.  Do  n't  rememl>er  Phelps  borrowing 
bem  hot  once.  Some  oil,  pork,  fish,  and  flour  of  Phelps'  were  left  at 
the  house,  after  he  moved,  by  arrangement  between  us. 

D.  J.  Holien  recalled  —  1  came  to  Detroit  the  twelfth  February,  by 
lliecan;  the  cars  got  in  about  dark.  On  their  arrival,  I  only  stopped 
in  the  dq)ot  to  get  my  valise.  I  know  Fiu'h.  I  think  I  saw  him  at 
Fohii9oa\  in  the  office,  immediately  after  I  got  into  the  hotel.  I  took 
I  room  with  him  that  night  I  think,  after  I  got  my  sup})or  I  went  to 
BnhTs  store,  and  then  went  back  to  Johnson's  hotel,  and  saw  Filch  again 
ii  the  hotel,  on  my  return. 

Cron-tzanuiifd. —  I  find  bv  the  register  of  the  hotel,  that  I  got  in 
OB  the  twelfth.  Know  it  was  about  that  time.  I  nny  have  been  gone 
half  an  hour  when  I  went  to  Buhl*s.  Fitch,  I  recollect,  was  there  gen- 
eiaHy  all  the  evening,  after  I  returned  to  the  hotel.  I  left  Detroit  again 
on  the  fourteenth.  The  next  day  after  I  came  in,  just  before  dinner,  I 
heard  a  religious  dis<-ussion  between  Fitch  and  another. 

Alfred  Meicalf,  n*called  and  cross-examined  —  My  school  closed  the 
15th,  and  I  think  llie  augers  were  borrowed  the  week  after. 

I  remember,  the  day  before  referred  to,  of  sj)eaking  to  Van  Arman 
ikout  the  finding  of  the  stick.  Do  n't  know  that  I  told  him  they  went 
bright  to  the  man'^cr  of  their  own  accord.  Do  n't  think  I  did.  When 
Fenn  fint  struck  tTie  stick  with  his  fork,  do  n't  remember  that  he  did, 
^  I  do  n't  remember  that  I  said  to  Van  Arman  that  when  he  so  struck 
K^mitothe  Doctor  he  had  found  what  he  wauled,  and  tVial  «1  \!hft 
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time  he  said  so  I  had  n't  seen  the  stick,  and  did  n't  know  if  he  had.  I 
do  n't  now  recollect  tliat  Fenn  made  any  such  remark.  My  father  wai 
present  when  it  was  found.  They  went  away  soon  after  they  found  iL 
Do  n't  remember  saying  to  Van  Arman,  tliat  they  went  immediately 
after,  and  seemed  in  a  hurry.  I  think  I  told  Van  Arraan  that,  at  the 
time  Phelps  spoke  of  the  augers,  the  springs  were  in.  I  think  I  did 
not  say  to  Van  Arman  that  one  of  the  springs  was  broke  at  the  time. 
I  did  not  go  into  the  woods  with  Fenn  and  the  Doctor.  They  did  n't 
ask  me  to  go.  I  saw  them  when  within  about  twenty  feet  of  the  stable^ 
on  my  return.  I  wns  then  returning  from  calling  my  father,  with  tho 
fork.  My  father  was  about  sixteen  rods  off,  but  I  did  not  go  all  the  way 
to  him.  When  I  went,  I  left  them  in  the  stable — perhaps  I  was  awi^ 
two  or  three  minutes.  While  I  was  on  the  other  side  of  the  house,  I 
was  out  of  sight  of  the  stable.  This  was  for  part  of  the  two  or  three 
minutes.  I  did  not  see  them  go  to  the  woods.  When  I  returned,  I 
supposed  they  were  in  the  stable.  I  was  two  or  four  minutes  gone.  I 
went  about  eight  rods  and  back.  The  threshing  machine  is  about  ten 
rods  from  the  stable.  They  had  not,  to  my  knowledge,  searched  any 
place  before  turning  out  the  hay ;  before  that,  they  spoke  of  searching 
Reynolds',  but  did  not,  that  I  know. 

On  the  day  before  alluded  to,  I  may  have  stated  to  Van  Arman  that 
the  hay  had  not  been  moved.  It  never  was  moved,  save  as  I  have  staUidi 
to  my  knowledge,  after  Phelps  left  I  showed  Van  Arman  and  tht 
others  where  the  stick  was  found.  I  don't  remember  taking  up  aomeof 
the  wet  hay  in  my  hand  to  show  them,  or  saying  that  they  had  boiii 
up  some  of  it  where  tliey  had  found  the  stick. 

To  Mr.  Seward  —  When  he  left,  Phelps  left  part  of  a  half-barrel  of 
fish  —  salt  fish.  Van  Arman  and  the  otliers  were  at  my  house  on  laA 
Sunday.  He  did  not  preton  i  to  be  a  clergyman;  he  hal  not  a  fishing 
rod  or  anything  to  denote  he  was  a  fisherman ;  he  came  between  three 
and  four  p.  m.  on  Sunday.  Mr.  Farrand  and  Livermore  were  with  him; 
there  were  six  of  them  in  all.  Mr.  Clark  was  also  there.  Thev  apent 
about  half  an  hour  on  tjje  premises.  The  exercises  on  this  ocenaion  coo- 
sisted  in  putting  questions  to  me.  Some  others  asked  questions  aa  well 
as  Van  Arman.  Van  Arman  re[>eated  S!>mo  of  the  questions,  which 
made  me  supjwse  thoy  were  quizzing.  He  didn't  agree  much  with  iM, 
They  went  to  tlio  stable.  Was  alone  with  them.  My  answers  were  not 
reduced  to  writing  that  I  know.  Tiiink  Livermore  said  they  came  to 
see  where  the  stick  wtis  found.  Supposed  at  first  they  came  from  mete 
curiosity.  They  came  on  foot  so  far  as  I  saw ;  but  saw  smoke  down  at 
the  i-ailroad,  and  inferred  there  was  a  train  there;  if  so,  it  was  a  special 
train,  as  no  renrular  train  comes  at  that  hour.  When  the  stick  was  found, 
a  fork  was  pnxnired,  as  they  showed  some  dislike  to  put  their  hands  in. 

To  a  Juror — Know  nothing  of  a  search  being  ma<.le  until  they  came 
there  to  make  it  The  log  Uiken  out  over  the  manger  must  have  been 
about  a  foot  in  diameter.  When  Lappin  and  Fenn  first  cams  up  to  me, 
tliey  said  they  wanted  to  search  the  premises.  I  saiil  there  wjis  some 
railroad  iron  there ;  they  sai<l  they  di<l  n't  want  that,  but  they  wanted  to  see 
if  they  could  find  any  white-  wood.  Fenn  asked  rao  to  get  a  fork,  but  di  1  n't 
ask  me  to  get  my  father.  Have  no  kn  ^wledge  of  Phelps'  getting  augers, 
onljr  he  asked  me  if  my  father  had  any,  and  told  Lake  to  get  one. 
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Ilenrj  Metcalf —  Bende  at  Sylvan ;  am  son-  to  Moses  Metcalf.  Re- 
member Lake  having  some  augers;  it  was  in  the  Uiai  of  March.  Sttw 
him  pass  by  the  houstj  (my  father's)  with  the  augers  in  his  hand ;  seeing 
him  pass  with  them  is  all  I  know  of  it;  was  on  the  stoop,  on  the  north 
side,  when  I  «iaw  him;  he  came  from  towards  the  barn. 

Was  present  when  the  stick  produced  was  found  in  a  manger  under 
the  liay,  in  the  log  hovel ;  was,  I  think,  in  the  stable  after  Plielps  h(t, 
before  the  stick  was  found;  was  clemming  away  round  the  stable;  the 
manger  was  then  full  of  hay.  Noticed  no  change  in  the  hs*y  from  the 
time  I  first  saw  it  until  the  time  the  stick  was  found.  Saw  Lippin  and 
Fenn  first  at  the  comer  near  the  tield;  they  drove  up,  and  1  went  up 
and  spoke  with  them.  I  afterward  went  to  the  stable;  I  was  not  at  the 
st'ible  when  they  first  cx)mmenced  pitching  the  hay,  but  got  there  just 
before  the  stick  was  found. 

Cross-examined — 1  was  in  the  hay  field,  south  of  my  father's  house, 
when  they  came  up;  went  to  the  stable  of  my  own  accord. 

To  a  Juror — When  the  stick  was  found,  Fenn  said  something  to  the 
effect  that  he  found  something;  do  n't  remember  his  words.  The  augers 
Lake  ha^l  were  a  one  and  a  quarter,  a  five-eighth,  and  one-half  or  three- 
quarter  inch  one.  I  was  about  twenty  feet  from  Lake  wlen  I  saw  the 
augers  with  him.  Do  n*t  remember  using  the  augers  within  a  few  days 
after.  Have  heard  lately  that  matches  were  found  with  auger  holes, 
and  also  heard  of  the  size  of  the  holes.  Phelps  never  on  any  other  oc- 
casion borrowed  our  augers ;  do  n't  remember  of  their  being  lent  to  any 
other  neighbors,  or  when  these  were  returned.  Phelps  did  not,  at  that 
time,  get  a  one  and  a  half  inch  one.  Know  the  one  and  a  quarter  inch 
one  by  a  piece  of  iron  on  the  handle  which  I  noticed  at  the  time  I  saw 
it  with  Lake.    I  saw  he  had  two  augers. 

J.  B.  Carman — Live  in  Columbia,  Jackson  county.  Know  Joshua 
Wells;  he  used  to  work  for  me  some  years  ago.  Hal  a  convorsiiion 
with  him  relative  to  these  defendants,  and  particularly  relative  to  Fitch, 
on  the  10th  May,  on  the  cars. 

Did  Wells  say,  unless  he  had  come  out  and  sworn  against  these  de- 
fendants he  would  be  where  they  are  now  ? 

He  said  if  he  had  n't  come  out  for  the  railroad  as  he  did,  he  would 
now  be  where  they  (defendants)  are. 

Cross-examined — ^He  said  they  called  him  a  spy,  anl  siil,  "Tho  fact 
is,  Mr  Carman,  if  I  hadn't  come  out  for  the  railro:vl  as  I  did,  I  W(»ul  I  be 
where  they  are,**  I  said  to  him  that  I  understood  he  wiis  goin^r  to  swear 
that  Fitch  had  requested  him  to  shoot  one  of  the  enginoira.  Ho  said  it 
was  not  so,  and  he  never  thought  of  iL  The  conversation  then  droppod 
for  a  moment  and  then  was  resumed. 

The  witness  was  stopped  by  counsel  from  giving  the  balance  of  the 
conversation. 

Saw  Wells  twice  since  the  prisoners  were  arrested.  I  live  al>oiit  three 
or  four  miles  from  where  Wells  lived.  Know  Fitch,  Filley,  Cliamplin, 
and  one  or  two  others  of  defendants  but  am  not  much  ac(|iuiinted  ixhowi 
the  Centre.  None  that  I  know  present  at  the  conversation.  It  was 
west  of  Wayne. 
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Batitrdat,  July  12. 

Samuel  G.  Stow — I  think  I  saw  Mr.  Lake  goin^  into  FrancucoviDe 
on  the  10th  of  April,  in  the  evening  after  tea.  I  was  coming  out  of 
Franciscoville  and  going  to  Pbclps\  I  went  up,  about  half  a  mile,  to  a 
ravel  pit  Phelps  had  told  me  he  had  taken  for  grading  for  the  company, 
found  Phelps  there,  and  he  went  with  me  to  Reynolds*,  and  then  pot 
his  horse  up  in  Reynolds'  bam.  Lake  either  overtook  us  on  the  inqr, 
or  joined  us  at  Reynolds\  About  sundown,  we  three  left  to  go  to  MeA- 
calt's,  and  going  there,  passed  the  house  formerly  occupied  by  Phelpi 
As  we  got  near  the  latter  house,  Phelps  said  he  had  to  stop  there  i 
minute,  hut  would  be  up  immediately,  as  he  supposed  supper  would  be 
waiting.  Lake  said  he  also  would  stop.  We  all  three  went  to  the  gsta^ 
and  Phelps  went  on  to  the  stable.  About  the  time  Phelps  got  to  the 
stable.  Lake  started  towards  Uie  house.  I  saw  Phel^js  go  in  at  the  stable 
door,  and  immediately  after,  I  saw  him  where  the  log  was  oat,  doiv 
something  with  his  hands  in  the  manger.  The  log  was  out  of  the  sootS 
side ;  I  was  on  the  south-east  side  of  the  stable.  Could  just  see  hin 
through  the  hole.  Saw  his  head,  arms  and  shoulders  moving  over  the 
manger.  About  that  time  I  started  and  went  up  to  Mr.  Metcalfs.  I 
was  there  about  half  an  hour  when  Phelps  and  Lake  came  there;  thej 
came  together.  The  way  I  fix  the  date  was,  I,  that  same  day,  weoi  n^ 
team  to  Barry,  and  know  the  day  I  so  sent  them.  I  can't  tell  how  fedg 
befoi-e  that  day  it  was  Hince  I  saw  Phel{)9  and  Lake,  but  I  think  I  wn 
them  the  week  before,  but  can't  be  certain. 

The  Tuesday  after  I  saw  Phelps,  he  aime  up  to  my  house  from  the 
railroad.  The  day  I  left  Phelps  and  Lake  at  the  house  (fonneriy 
Phel|«')  was  Thursday. 

Croas- examined  —  My  team  went  to  Barry  with  a  load  of  goods  fa 
Mr.  Stev(fn«on;  it  started  Thursday,  10th  April,  and  got  back  the  neit 
week.  It  is  by  this  I  fix  the  date  that  day.  I  saw  Phelps  first  at  die 
gravel -pit  He  was  alone,  and  when  I  saw  him  first,  was  goinff  dowa 
to  marsh  wi.h  a  load  of  surfiice;  he  had  his  horse  and  cart  Iktcitf^ 
is  south-cast  of  Phcl])s'  house.  I  started  alone  from  the  latter  house^  bat 
met  some  one,  I  think  one  of  his  family,  before  I  got  to  Metcalf  *s  home. 
We  were  all  afoot  I  saw  neither  Phelps  nor  Lake  go  into  the  home. 
Did  not  see  any  one  about  the  house.  Don't  think  young  Metcalf  had 
then  movtul  in,  for  his  family  was  that  night  at  his  father's.  I  can't 
state  whether  Phelps  brought  his  cart  on  to  Reynolds'  from  the  pit,  or 
not  He  worked  often  at  the  pit,  and  I  recollect  passing  up  the  roil 
with  the  cart  and  him,  but  whether  that  was  this  time  or  not>  can't  say; 
at  other  times  he  used  to  stop  at  his  house. 

To  Seward  —  I  have  done  jobs  for  the  railroad. 

To  Van  Arman  — I  can't  now  l)e  certain  whether  I  put  in  the  newer 
old  piece  in  the  guard  fit  Reynold's  crossing.  I  think  there  were  not,  it 
any  one  time,  two  cattle  guards,  one  whole  and  one  broken,  lying  tbsn, 
I  can't  be  certain,  but  I  never  saw  them :  there  are  two  guards  theiSi 
one  on  each  side  of  the  road.  The  one  on  the  west  was  put  in  long 
before  I  put  in  the  one  on  the  east  side.  The  west  one  was  in ;  the 
east  one  was  brought  there,  and  lay  there  a  Tnonth  before  I  put  it  in,  and 
also  a  new  piece ;  all  that  could  be  left  after  it  was  put  in  would  be 


A«  old  crnew  |liee^  whicliever  waft  not  put  in.    I  pat  npafenot 
riov  then  the  BDiddle  or  last  of  June^  and  aaw  no  piece  tnere  then. 
ft  W,  A*  Howaid— -I  moved  the  position  of  an  old  guard  at  Fran- 


DahoMler — Rende  in  Jackson.    Enow  Fitcb.    Saw  bim  at. 
at  A.  IL  Delemater^s  the  day  before  last  Christniae-day,  a 
HSft  DOOD,  about  twelve  to  one  o'clock.    Hocom  and  his  wife,  and 
IMv  wife  mm  with  him.    He  left  there  in  the  afternoon  of  the  day 
itm  Chrislmaah    It  ia  ten  miles  from  Fitch's. 

Crm^4Kgmmm§d — ^I.came  to  A.  H.  Delemater^s  from  Jackson.  Did  not 
iapoi  the  way.  Left  Jackson  in  the  forenoon,  abont  nine  o'clock,  and 
■t  Id  bj  brothai^t  at  a  little  past  twelve.  Fitch  and  Hocom  were  then 
Ma  I  did  Bo^o  by  the  Centre.  I  stayed  till  two  days  after  Christmas. 
H.  KeSkm — Beside  in  the  town  of  Grass  Lake,  about  four 
aowtli  gast  of  wasa  Lake  Depot,  and  about  four  miles  south  of 
Lake  Centra^  and  about  two  and  a  half  miles  south-east  of  Ghiger 
M^  Beaided  there  from  the  1st  day  of  April  I  think  I  moved 
Sd  ApriL  On  Friday,  the  1 1th  April,  Mr.  Peeler  and  I  started 
Lake  Depot  He  had  along  a  stick  of  timber,  and  we  walked ; 
divectlj  past  Cad/s  house.  I  know  PhelpSw  I  met  him  that 
d^ftlrteeaa  mne  and  ten  a.  Hit  north  of  Cady's  about  a  mile.  He  had 
MP^koaa  wwon,  and  a  man  was  in  it  with  him.    Did  not  know  the 

C-flBd  doirt  think  I  would  now,  if  I  saw  him.  When  we  passed 
ttejr  were  on  a  walk.  Feeler  and  I  passed  the  time  of  day,  and 
ptmi  moog^  I  saw  something  resembling  a  square  form  in  the  back 
rfib  bsHJt  neariy  under  the  seat;  it  appeared  wrapped  in  a  red  ker- 
Am(  er  aonaiething  rsddish.  It  might  be  twelve  or  fourteen  inches  long, 
ik  er  ei|^  wide^  and  six  inches  deep;  the  comers  appeared  square. 
to  ila  ferm  and  siie^  that  thing  excited  my  attention.  Peeler 
ai  the  time  made  some  remark  about  it  Peeler  said  to  me, 
think  is  in  that  box  T  I  said  the  other  man  was  a  stran- 
he  was  a  musician,  and  perhaps  it  belonged  to  him, 
addjeidp  **  Perhaps  it  is  a  box  of  bogus,  or  toob  for  m>iking  it" 
~ —  Lived  in  Grass  Lake  since  the  fore  part  of  April. 
Imd  m  Detroit,  near  the  Gkand  Circus,  nearly  a  year,  in  1849. 
ia  the  fidl  of  1846,  and  remained  here  till  the  spring  of  1849 ; 
reet  in  the  summw  of  1846,  near  the  Lutheran 
of  0.  M.  Hyde.  When  my  wife  died  1  lived  near  Orand 
with  Peeler  here  after  my  wife  died,  near  Grand  Cir- 
of  the  time  in  a  house  owned  by  Mrs.  Daly,  near  Michigan 
Boarded  with  Peeler  seven  or  eight  months.  Peeler  is  a  mar- 
I  board  with  him  yet  Peeler  moved,  in  March,  to  Grass 
I  fiiOowed  in  June.  I  am  a  carpenter,  and  worked  in  Detroit 
far  Mr.  Nevhoj  on  the  boats.  Worked  a  few  days  under  La  Tourne. 
I  worfad  00  the  Michigan,  Illinois  and  Nile.  Peeler  works  Jerry  Watr 
tmfm  ftnn;  ha  is  married  to  the  same  woman  now  that  he  was  living 
wilhiiDciraJi 
I WM  fnl  apdcen  to,  as  to  what  I  saw  in  the  wagon,  about  two  weeks 
Ifr.  Vrimk  and  another,  at  the  house  of  Henry  Bennett;  none 
hat  tha  thiaa  Do  n't  know  that  I  have  since  talked  with  any 
j^  and  do  a'i  know  but  I  have.    Know  Bingbamiof  Qnaa 
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Lake;  have  not  talked  with  him  about  it  Peeler  and  I  han  tftlkad  it 
over  linii*  1  cnme  hen? ;  not  befure,  further  thnn  to  say  that  ]>robabljr  wa 
woutd  havu  to  go  to  Detroit  BInghuin  owns  the  li'ase  of  my  houie.  I 
dill  not  move  on  the  d.'iy  the  leiise  specities,  but  did  within  tiro  daji 
after  it  wna  <Irawn.  Tht)  tiinlter  wu  li;id  that  day  was  got  off  J.  Wat- 
Bou's  farm,  tlie  ono  I  live  on;  it  was  tiimaraek,  s<]uared  titiiber,  and  wm 
brouirht  to  Iliilc  We  hewed  botli  sticks  tho  day  before ;  only  delivcnd 
one  tliat  duv.  I  was  not  with  Peeler  wbi;n  he  delivered  the  sccood 
stick.  Can't  siy,  but  think  it  wiis  ngt  the  next  but  some  days  after, 
that  be  delivered  Uie  second  slick,  tut  am  not  cerbun.  It  wm  Friday 
he  deliven-d  the  first  stick.  I  stayed  in  Qrasa  Luke  till  afternon 
Peeler  went  part  of  the  way  home  with  me;  we  got  home  abng  in  tht 
afternoon.  \Ve  did  not  carry  baek  any  loading  thutOay ;  pnased  Csdy^ 
both  Idling  and  coming.  ^V'e  saw  Hule  that  day.  Tiie  timber  wm  to 
turn  on  a  wHgim  trade.  PIicIjib  had  a  gray  horse;  the  wagon  be  had 
was  a  !>ort  of  bujnr}',  painted  blue,  one  seat  about  the  middle.  Can^ 
say  if  it  na^  on  springs;  noiioed  nothing  peculiar  about  it;  no  loading 
in  the  wagon  but  tho  box  I  speak  of,  1  think  there  was  some  hay  or 
straw  in  it;  they  may  have  hud  a  biitfalo  robe.  Phelps  was  driving. 
Phelps  pnsHeil  the  time  of  dny,  the  other  man  did  n't  speak.  Met  about 
a  mile  and  a  hiilf  from  the  dej)ot  Tliiiik  there  is  only  one  direct  road 
from  Cady'a  to  the  depot.  A  road  diverges  from  the  road  we  were  oa 
to  tirnM  Like  Centre;  it  was  between  Uiis  point  and  Cndy's  we  CHt 
Can't  SBV  if  we  met  any  other  bugtry  that  day,  or  if  we  saw  Cady,  or 
met  other  tenins  The  occurrence  male  no  imjires^ion  on  ray  mini 
until  I  beard  i>f  this  trial,  'I'he  box  looked  peculiar.  I  paid  no  attefr 
tion  toand  never  thought  of  it  again  till  I  heard  of  this  trial.  Cantw 
it  was  a  ken-hief  that  cuvered  it,  or  if  the  covering  was  all  red.  Dii  Ji 
nodcv  a  ju-;.  The  t>ox  didn't  ap|>CHr  to  be  in  any  war  concealed.  Ctaft 
say  if  theii-  wen;  great  cuata  in  tlie  nsgon.  Have  known  Phelps  met 
tlie  summer  of  1650.     They  were  on  a  trot  when  I  first  saw  them,  bnt 

fulled  into  a  walk  as  they  p.issed  ua.     Never  hod  any  deul  with  Phelpi. 
canie  here  the  dav  before  ve^terdav;  wus  Bubpoeuaed  by  Mr.  Judk 
I  do  u't  know  Mr.  Farrand. 

Van  Arman  slates  ho  is  a  large  fleshy  man. 

Witness  —  Have  no  reeolleetion  of  speaking  aliout  this  matter  wilk 
Biich  a  mun ;  su<-h  a  one  did  not  come  to  my  house  to  speak  with  H 
same  week  that  Frink  spt.iko  to  nic  about  thin  matter. 
niet,  they  [lassed  on  tho  ri^rht  side,  about  thirty  rods  fna 
:,  and  I.etweon  hi«  house  and  the  fi>rks  of  the  road ;  it  ii  • 
Likeiv  [  met  other  teams;  can't  sav.  Ternns  are  met 
1  that  road  even-  hour.  Phelps  Tiallo-al,  "  What  are  yoi 
Hciing  out  here?"  1  A'^kol  him  if  he  was  lost  out  hen>,  and  he  ntid  ba 
knew  wheie  he  w,is  goin^,  and  wus  not  lost.  We  ulu'aya  spoke  and 
addressed  each  other  t'annliarly. 

To  Fiii.k—  We  met  them'thc  Friday  of  the  week  before  the  arreit. 

Privilege  re*^rved  to  cross- ex ;itniiie  this  witness  further  hereatler. 

Jsinea  PeeK-r  recidled  for  cross-examination  —  Kesideil  in  Detroit  for 

over  two  years:  lift  about  two  years  ago.     Knew  Kellogg  here.    I 

come  here  in  the  fall,  and  got  nc<]uninti-d  with  him  the  next  apring; 

then  lived  in  Ueogle's  house  near  Craod  Circus;  ho  board«J  with  ml 
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V  a  nonth;  then  I  moved  to  Dslj^s  home,  where  he  boarded 
tin  I  left  the  city.  I  worked  for  Chamberltn,  Jackeoo,  Knight, 
Howletti  while  in  Detroit  I  was  then  married ;  was  mar- 
iM  il  St.  Mane's  in  1846.  I  lived  at  the  Suulte  St  Marie;  I  was 
warriml  hj  a  justice  of  the  peace;  forget  his  name,  in  July,  1846,  in 
■f  ova  hole,  and  have  lived  ever  since  with  the  same  woman.  I  was 
luanKug  then  with  a  Frenchman,  and  took  the  house,  and  he  then 
haded  with  me.    My  wife's  name  was  Davis. 

ne  waumn  I  live  with  has  not  another  husband  linng  that  I  know; 
As  had  a  hnsbond  before  me;  I  have  heard  his  name,  but  forget  it 
Bbscdlad  hetaelf  Miss  Davisw  Do  n*t  think  Davis  whs  the  name  of  her 
lii  hnAand.  Do  n't  know  if  he  is  living;  never  heard  if  he  was  living 
irdeML 

Mr.  Saward  eioepted  to  proving  whether  witness  Hves  in  a  state  of 
sMtafy  ornot. 
I  obTI  mj  how  kmg  I  knew  my  wife  before  I  was  married  to  her; 
aboot  six  monthai  She  worked  for  James  Carson  at  the  Sault 
I  VMhid  there  for  Carson,  also  for  Tinker,  and  also  McKnight  There 
and  woman  present  when  we  were  married.  1  can't  now 
they  were.  I  went  across  the  street  after  them;  the  man  kept 
m  house  then,  up  the  river,  about  fifteen  rods  from  Van  Anden's, 
opMito  my  house.  I  rented  my  house  from  a  widow;  the  house  is 
l^pt  OB  the  same  street  with  Van  Anden*s.  There  was  one  log  house 
himmm  nae  and  Van  Anden*s,  perhaps  more.  I  was  married  in  the 
W^ane.  The  two  present  were  not  man  and  wife;  both  were  young. 
I'm  fcacMni  that  man  nearly  a  year.  The  woman  I  knew  all  the  time 
I  wm  at  the  Sault  Can't  remember  either  of  their  names.  She  lived 
il  Iha  hoarding  house.  Don't  remember  when  I  left  the  Sault,  but  it 
time  after  I  was  married.  The  name  of  the  justice  of  the 
not  Dodge;  there  was  only  one  justice  of  the  peace  in  the 
I  know  ot  Gkit  a  certificate  from  him ;  do  n't  remember  if  it 
names  on.  I  never  looked  at  it ;  do  n't  trouble  myself  with 
Think  my  wife  was  married  by  the  name  of  Davis,  but 
Carson,  with  whom  she  lived,  kept  the  AI<^om:i  House, 
I  who  a  carpenter.*  I  was  to  work  for  Carson  when  she  came 
Bappose  she  came  from  Detroit  Did  not  know  at  the  time  that 
iMd  another  husband  living.  Have  since  heard  that  her  other 
is  adn  living. 

ewaid  objects  to  the  last  testimony  given  in  answer  to  the  ques- 
''Have  yon  heard  that  her  first  husband  is  still  living?"  and  asks 
il  la  ba  stimen  out 

Ahm  ■gyuient,  the  Court  suffers  it  to  8tan«1,  and  an  exception  is  noted. 
Witoesi-— I  wasonce  imprisoned  in  the  old  jail  of  Detroit  on  suspicion 
of  mooej  tafcea  from  Mr.  Borhaunt's;  this  was  the  second  year  after  I 
came  nilo  Detroit  Was  arrested  about  five  miles  from  Detroit  Was 
pat  in  jaS  en  Saturday  night,  and  let  out  on  Sunday.  A  man  named 
bevy  was  arretted  with  me.  I  was  arrested  at  my  house,  five  miles 
■Qith  of  the  line  on  the  Pontiac  road,  this  side  of  Young's  tavern.  I 
waihded  oat  on  Sunday.  Went  to  the  place  where  I  was  arrested,  in 
tike«Baier,  and  left  it  in  the  spring.  Was  brought  before  a  justice's 
«a  WJMdwatd  Avenue^  in  Odd  Fellows'  Hall,  on  the  second  floot. 


* 

Don't  know  the  justice'!  oaine.    Hare  been  through  Uidiigui  G<sfn(  ' 
(topped  there  a  few  minutes  once,  at  Filley'*  tavern,  when  it  raiaai 
Kever  was  there  at  a  shooting  match.     Lnow  Fillev  only  bj  wkfc 
Ktillc^g  itayed  in  the  city  two  months  after  me,  and  since  then  M 
boarded  with  me.     Have  never  b>een  in  any  jail  but  the  Detroit  om. 

I  do  n't  know  O.  KcwLury;  I  know  Waller  Paton,  D.  Chnmberii^J^ 
Collins;  I  was  charged  with  breakino;  open  Collina'  houses  and  i 
for  it     I  know  Ira  Beajrle ;  in  Detroit  1  followed  all  kinds  of  bu 

I  worked  for  Cyrus  Moore ;  there  are  number  of  others  here  I  woiW 
for,  but  CBu't  tell  their  names;  I  know  H.  H.  I^e  Roy ;  do  n't  know  itla 
knows  roe;  never  was  char^rcd  with  any  other  offence  than  theM  I  hmt 
named ;  was  not  charged  with  any  offence  at  the  SaulL  In  Detroit  da 
worked  fur  a  man  named  JackE>on.  i 

I  waa  a  soldier  in  the  United  States  army  when  I  went  to  the  Saalt;  I 
enlisted  at  Syracuse,  N.  Y.;  then  aged  twenty-one:  in  the  aecond  iofafr  i 
try;  sened  five  years,  and  was  discharged  at  the  Sault;  Kingabury  ■■  1 
cajitain;  Tindall  and  Lovell  licutennuts;  Kingfbury  gave  me  mydi^  \ 
cbxrpic;  I  was  discharged  by  a  court  martial  before  my  term  WBsm> 

What  fort 

Witness  declines  answering. 

I  got  my  dischar^  in  writing.     I  waa  at  the  time  put  in  the  «■!    , 
house  and  diil  work.     1  know  a  tune  called  the  Rogues  March,    fiotit    * 
was  never  played  after  mc ;  there  ne^  er  waa  a  aand-bag  or  ball  and  dMh 
put  on  me. 

What  was  the  offence  with  which  you  were  charged  at  courtiuVtUI 

Witness — Deseiliun;  and  for  that  I  waa  court  martialed  and  Ak 
charged;  I  was  not  charged  with  anvtliing  else;  Kiitgsbuiy  waaoattt 
conn  martial ;  it  waa  held  at  Saekett's  harbor;  1  was  married  wluh  ii 
the  service;  a  soKlicr's  roarrioge;  I  never  liveil  at  all  with  the  wiU 
married  in  the  service ;  do  n't  know  anything  about  her,  or  if  she  is  dai 
or  living;  she  had  one  child  laid  to  roe;  1  do  n't  know  if  it  wm  inaij 
I  married  the  wife  1  had  in  the  sen-ice  fir«t ;  I  was  roarried  to  her  bf  t 
soldier's  roarriuge ;  an  oflicer  married  us;  he  was  a  justice  of  the  pwij 
married  in  a  houee  ouliiide  of  the  garrison  at  Sackett's  Harbor;  M 
never  lived  t<^ther,  but  slept  together  off  atld  on;  can't  tell  how  loM 
wc  so  continued ;  1  saw  licr  after  she  had  a  child ;  she  and  I  remnnd 
■t  Sackett's  Harbor  a  year  or  two  after  our  maniage;  I  do  n't  rcoolM 
what  was  her  nnme  beibro  our  marriage;  do  n't  know  how  old  dM  wi% 
or  if  she  had  ever  been  married  before;  1  waa  punished  once  in  th«i» 
vice,  at  Sackett's  harbor,  before  my  discharge,  for  going  out  irilhB# 
mission. 

To  Seward  —  I  was  arresti^  on  suspicion  of  taking  the  money  of  B^  ! 
haunt's;  I  never  had  an  examination. 


Aftkbnoon  Bbbsior. 

James  H.  Davis — I  live  one  mile  wettof  Michigan  Center;  laitA» 

fist  1  worked,  on  ihe  8th,  fur  Mr.  Falhin,  and  on  the  night  of  that  ^ 
ucnt  to  a  tiall,  at  Coykcndall's,  at  Lconi.     1  got  to  Mr.  Coykendw 
about  8  o'clock  p.  m.;  got  there  before  the  can  paaaed;  about  an  hsv 
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amd  A  balf ;  they  tumally  passed  about  balf-ptst  nine.  I  know  Woliver 
hv  sight;  be  was  there;  I  don^t  know  when  he  worked  there.  The 
ball  was  held  in  a  bowery  on  the  same  premises.  Woliver  was  in  the 
barroom  soon  after  I  arrived ;  when  I  saw  him  he  was  pretty  well  in- 
toxicated. I  think  the  cars  passed  between  nine  and  ten,  going  west; 
remember  their  passing.  I  know  the  Prices;  one  of  them,  I  think,  was 
there  that  night  That  train  of  cars  was  not  stoned,  to  my  recollection ; 
I  did  not  see  anything  of  their  being  stoned ;  I  did  not  stone,  or  help  to 
stone  them.  There  were  two  others  by  the  name  of  Davis  there  that 
night ;  my  brother,  a  small  boy,  and  another  Davis  whom  I  do  not  know. 
I  am  called  Haghy  Davw.  Wlien  the  cars  passed  I  was  standing  on 
the  steps  in  front  of  the  tavern.  8.  Bacon  and  L.  Champlin  were  stand- 
ing with  me;  don't  know,  but  think  Woliver  was  there,  in  the  barroom. 
Woliver  was  not  sober,  or  able  to  go  far  that  evening.  I  left  there  about 
four  o'clock  in  the  morning;  I  think  only  one  train  passed  while  I  was 
there;  my  brother  Abraham,  who  was  there,  is  aged  about  fifteen  years; 
Darius  Davis  is  another  brother ;  he  was  there  when  I  arrived,  but  loft 
directly  after;  think  he  was  unwell,  and  went  to  Jackson's,  for  whom  he 
then  worked ;  the  other  Davis  there  was  from  the  north,  but  I  don't 
know  his  name.  Can't  state  if  Woliver  was  in  or  outside  the  house 
when  the  train  passed;  saw  him  in  the  barroom  about  ten  minutes 
before.  Did  not  see  him  leave  the  barroom ;  did  not  hear  any  hitting  or 
clashing  of  the  cars;  they  passed  with  the  usual  rapidity,  and  did  not 
slack  up. 

To  Seward— The  ball  was  on  the  8th  of  August  L.  Champlin,  E. 
Price,  Woliver,  and  I  were  not  standing  together  when  the  cars  came  up. 
L.  Champlin  was  out  with  me,  but  neither  of  the  other  two.  Price  did 
not  say  in  my  hearing,  "the  cars  are  coming,  let  us  stone  them."  I  did 
not  go  out  with  Woliver,  Champlin  and  Price,  or  any  of  them  on  the 
occasion;  L.  Champlin  and  I  did  not  go  a  little  way  from  Eben  E^rice 
on  that  occasion;  did  not  see  stones  thrown,  or  throw  any,  or  hear  any 
rattling  of  stones  on  the  cars,  nor  hear  people  halloa  on  the  cnrs.  The 
cars  run  about  ten  or  fifteen  rods  from  the  door  of  th«  tivcrii.  My  name 
is  Hugh;  am  called  Hughy;  I  was  not  in  the  ball  room  till  after  twelve 
o'clock  that  night 

Cross^xamined, — Don't  know  that  I  ever  was  in  Coykendairs  botbre 
that  night;  think  I  was  once;  never  there  l>efore  at  ni<rlit;  have  boon 
there  since.  I  began  keeping  a  daily  memorandum  in  Juno,  1 850 ;  I  here 
is  nothing  in  it  about  stoning  the  cars.  Know  the  Pric(>s  v(?ry  little;  but 
enough  to  know  them  apart;  only  had  soon  Woliver  occasionally ;  spoke 
to  him  this  evening;  I  went  from  Mr.  Ilallan's  t)  th«;  ('ontre,  an<l  from 
there  to  Leoni;  I  found  L.  Champlin  at  the  Contro,  and  wont  from  there 
to  Leoni  with  him;  knew  him  intimately;  my  brother  and  others  told 
me  that  WoHver  swore  about  Hewitt  Davis;  1  saw  it  in  the  pap(M\  and 
have  talked  to  a  number  about  it;  I  have  told  mv  version  of  it  to  Mr.  Mil- 
ler,  who  lives  near  Jackson ;  do  n't  know,  but  think  I  have  never  spoken 
to  Mr.  Higby  about  it;  do  n't  think  I  have  spoken  about  it  siiu*-  I  came 
to  Detroit ;  came  to  Detroit  day  before  yesterday ;  when  I  spoak  a  i^^reat 
deal,  I  don't  remember  what  I  do  say ;  I  never  wm  at  a  ball  there  but 
once;  do  n't  know  the  name  of  the  other  Davis;  do  n't  know  him,  never 
saw  him  since;  went  to  attend  the  hall,  but  they  wo\dd  not  let  me  in ; 
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only  saw  Woliver  a  few  tunes  before  that  night;  can  not  say  what  hm 
I  saw  Woliver  first;  left  Mr.  Fallan's  about  five  to  six  o^dock;  stopped  it 
the  Centre  about  half  an  hour;  there  saw  Barrett,  N.  Credit,  and  L  | 
Champlin  at  a  wagon-shop  at  the  Centre;  saw  Da\iB  there  as  I  wot  '. 
along;  from  Mr.  Fallan's  to  Leoni  is  four  or  five  miles;  I  looked  at  mj 
watch  about  ten  minutes  before  I  got  to  Leoni ;  can't  bbj  who  I  fiiil  j 
met  in  Leoni ;  it  was  so  dark  I  could  n't  recognize  the  persons  I  fint  mflli  I 
did  not  see  either  of  tlio  Prices  when  I  first  got  to  the  tavern;  it  wit 
about  eight  o'clock,  when  I  got  there ;  did  not  see  Credit  there;  d(»i*tn- 
member  seeing  0.  D.  Williams  tliere;  can't  say  how  soon  afier  I  got  a 
1  saw  Woliver;  I  was  about  a  half  a  mile  from  Leoni  when  I  looked  ift  . 
my  watch;  light  enough  to  see  it  when  close  up;  I  was  in  and  oottf  j 
the  bar  most  of  the  evening;  was  with  L.  Champlin  most  of  the 
ning;  did  not  keep  watch  of  Price ;  he  might  go  out  and  throw  a 
without  my  knowing  it ;  I  was  not  looking  or  listening  to  see  if  a 
was  thrown ;  it  might  be  done  without  my  hearing  it;  do  n't  know 
Price  was  when  the  cars  passed;  can't  say  who  went  out  when  I  did; 
many  were  passing  in  and  out;  Champlin  and  I  did  not  walk  togellNr 
and  converse  as  friends  that  night;  was  not  watching;  he  might  hm 
come  out  on  the  steps  with  me;  I  left  tlie  steps  once,  and  went  dowill 
the  bower;  Price  and  Woliver  might  have  passed  out  while  I  w»« 
the  steps  without  my  seeing  them;  I  went  out  one  side;  there  is » 
other  door  to  the  barroom ;  Price  and  Woliver  might  have  gone  out  ttd 
stoned  the  cars  without  niv  knowing  it. 

I  know  Samuel  Brick — otlcn  saw  him  on  the  railroad ;  he  had  Mi 
working  under  him  on  the  railroad.  Do  n  t  know  any  of  his  men;  tbU 
Biick  was  at  the  ball.  I  did  not  say  in  presence  of  Brick,  or  any  of  Ml 
men  that  night,  ^  damn  the  cars,  let  us  go  and  stone  thenk,"  or  that| 
hoard  any  one  else  say  so,  or  anything  in  substance  like  either  of  ' 
thiuQ^s.     I  did  not  say  so  to  any  other  person  at  any  other  time  or  ^ 

I  lieard  of  the  Gazelle  being  thrown  off.  I  did  not,  a  day  ortM 
after  that  affair,  make  any  observation  to  any  one  about  things  hi^ipaim 
to  the  railroad.  I  know  a  Mitchell  who  keeps  store  in  Jackson,  aodm 
who  lives  north.  After  the  Gazelle  affair,  a  day  or  two,  did  not  117 1» 
either  of  them,  or  to  James  Mitchell,  ^  they  have  been  killing  catlk  bM 
and  we  are  giving  them  hell."  I  had  no  such  conversation  with  IBtchdl 
a  day  or  two  after  the  Gazelle  afMr,  at  the  Centre  on  a  hand  car,  Mr  tt 
or  near  the  track. 

I  never  lived  at  Michigan  Centre ;  la<st  summer  worked  for  Vanda^ 
cooper,  three  miles  south  of  Jackson.  Since  last  January,  have  IM 
within  a  mile  of  Michigan  Centre.  I  know  Thomas  Clark;  praBoml 
have  talked  with  him  aliout  this  atfair.  I  did  not>.  at  or  near  ManU^ 
on  a  hand  car,  or  near  the  track,  in  September  or  October  last,  sty  ti 
him  1  knew  that  Fitch  and  Filler  paid  the  money,  but  the  boys  did  dw 
work,  in  sju'aking  of  the  injuries  and  ol^structions  to  the  railroad. 

On  the  eighth  of  July  was  not  watching  Phie  and  Woliver,  and  thy 
might  go  out  and  stone  without  my  knowing  it.  Track  ten  or  fiAM 
rods  from  the  tavern  door.  There  is  a  fence  between  the  house  ttd 
cans  and  tliero  may  be  a  building  —  am  not  certain.  If  there  11  i 
building,  I  could  not  see  stones  thrown  while  ears  passed  such  buiUl^ 

1  worked  in  October  and  September  for  Thomas  Clark,  for  abovia 
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Aitsrtett,  on  FriilnyeTeaing.we  went  up  town;  I  cutis  in  on  7%im- 
dny,  thelSih  Pnlu-unrr. 

To  Sew»rd  —  I  i»w  PiUiIi  on  Friiiay,  about  halt  mi  lionr  befoK  M, 
and  spoke  lo  bim  of  going  to  tli«  Ai^ck  to  buy  Mi;  tliia  wmobHw 
Btoop  of  (hi-  boiix*).  He  went  inlu  the  bouvu,  oiid  in  »bout  half  an  boa 
I  went  to  tiift,  and  met  him  agoin  imniulinti'lv  nftet  t«a :  my  tnieolini 
was  to  go  I  be  jowetcr'a,  where  I  bou^bt  sonw  jcwdrv.  Kitcb  wm  <nA 
me.  He  aixl  1  hIm  went  into  tLc  Lxcbuogo.  Al  Ibo  uOtiUioa  party  I 
Temembet  scoing  Fiti?b,  aa  I  paasnd  up  and  down  in  diuudug;  whm  aot 
dancine  I  wn>  nevenil  tjinr*  with  him;  I  do  n't  think  be  oould  km 
been  abaent  ovn  half  an  hour  witliout  my  nnlinng  [t;  don't  think  it 
probable  b<<  nn»  abxcnt  half  an  hour,  or  at  all. 

To  Van  Dvkc  —  I  apoke  of  bnyinp;  l»h;  I  cnnw  from  tiM  Atfnt;  I 
tbink  he  said'  1  would  find  plcn^  on  tlio  doch ;  I  did  not  go  rom  b 
the  dock,  but  went  into  the  buuie. 

I  do  n't  remember  what  kind  of  day  it  w«k.  1  waa  then  Aiti 
pretty  mueb  ns  now. 

Mr.  Monurd  roticedee  (bat  tbU  was  not  lb>t  same  "S  '  ~ 
testified  to  l.y  Mr.  SUeeley. 


MoKBAT,  July  14. 

Harvey  Wuojward  —  Bended  at  Michigisn  Conlrefara  KtUe  onrAi 
last  three  nic'iiiba  Know  Ammi  Killey.  Went  fiHliiug  wIUi  htmdMK 
the  1  Ith  of  lait  April  We  started  abont  sundown,  and  wrM  lo  i» 
Michigan  Centre  p(<nd.  (Iliey's  boy,  and  a  stranger  caileil  l«k<\  «■• 
with  us;  110  one  elM  was  with  us.  and  uone  else  started  u>  g<\  ttel 
know  of.  I  beard  Lake  speak  of  a  key,  and  say.  [ferliajia  be  AsriJ 
want  to  go  bL-f(ire  FiUuy  got  baek,  Hiard  FiUey  say,  "  Here  is  iht  hn 
that  unlocks  that  room ;"  before  thai,  Lake  had  tsad,  p«rbap«  be  shodl 
want  to  go  before  he  got  back;  (bink  be  asked  Filky  wliat  tiine  k 
would  return  from  fiahing,  and  Filleysaid  he  did  not  know.  FiUeyti^ 
Leke  to  lenve  the  key  with  Mrs.  FJley.  I  mwed  lo  the  CeniK  JiH 
the  lat  April,  and  had  then  lived  there  eleven  days  or  so.  It  n>  n  > 
suggestion  of  minu  thnt  day,  tbat  the  fishmg  excursion  w«a  goi  of,  1 
fix  the  time,  m  I  know  I  bad  a  hired  man  who  commancwd  mtik  an  li* 
8th  April,  uud  it  wa8  three  duys  after  we  went  fishing.  1  bad  •  i^ 
there  then,  and  lived  ou  FiUey's  farm,  a  little  way  from  ths  OtH* 
Can't  BtaUi  ilie  time  Lake  left,  ua,  but  it  was  bdoK  w«  shovMl  offii 
the  boat;  it  was  about  dark  when  we  shoved  off.  We  TCtsnHd  aW 
eleven  o'ckx  k  p.  m.  No  one  fished  with  ns  but  Fille/a  bor.  W>«^ 
rated  at  the  M  ham,  and  I  went  home;  did  not  go  to  FJUe^i. 

Crou-ej-'imined — Uy  busineM  is  farming.     1  moved  1»  tbo  (M* 
from  tiiree  miles  north  of  Grass  Lake,  wiiert  I  bad  lived  abooi  a  J0i 
before  tba-,  hnd  lived  six  miles  nurlli-west  uf  Leoni,  ^t^^itj/tt 
years.     I  am  neariy  twan^'-four  yean  of  ago. 
&rm.     On  the  ]  1th  Kay  was  living  in  m  bom 
round  Filley'a  tl»t  d^— was  plowiiw.    Did 
the  evening.     Had  bent  at  tbe  bam  Aaai  m 
The  last  Satorday  of  ICarch,  I  moved  die  first 


sr 


kfknwidi  myfiunflyoo  Saturday,  the  8(Hh  March;  the 
;  I  Bowed  ia  mr  first  load.  My  wife's  brother,  Thomas  Secord, 
i^ilHMviMwoAed  for  me.  He  came  from  three  miles  of  the 
Hi  iraiked  fer  me  that  day.  We  quit  about  supper  time,  and 
rIi«Bt  dofwn  to  the  tavern  bam»  and  on  the  way  met  Fil- 
I  ma  it  the  bam  five  <»>  six  times  that  day.  First,  to  feed 
tisnoning;  seooad,  to  take  out  the  cattle  about  eight;  next 
i;  mt  about  two  p.  m.  ;  next  when  I  turned  the  catde  out  about 
(Wl  MQr  at  which  of  these  times  I  saw  Filley  that  day,  but 
Ait  da^  near  the  bam,  and  asked  him  to  go  fishinff  that 
iiiM  oa  a  Friday.  I  know  it  was  Friday,  as  1  was  pkiwing 
^  Hew  before  or  smce  fished  with  FlUey.  Did  not  see  a 
«^  itiBg  men  round  that  day,  nor  Lake  till  we  were  soing 
Liks  he  came  down  to  the  bam  with  Filley.  I  had  a  ught- 
^^  oi  I  think  a  lerirara  hat  on.  A  little  before  sundown  I 
r Wt^  tbd  we  started  from  the  bara  id>out  sundown.  The  bara 
^^tttf  rods  from  FiOe/a.  We  (Lake,  Illley,  and  I)  spoke  of 
,  >  Uketdd  how  much  he  could  kill;  think  he  sua  the  most 
*yMm  WIS  axty  deer  in  a  week.  Filley  did  not  speak  of  bein^ 
[•**%tlMit dsy,  I  can  not  sayhow  long  Lake  remained;  I  think 
■'■*■'•*>»  be  got  back,  while  there,  I  chopped  the  logs  for 
[y^^i  Filley  split  them.  I  did  not  see  the  key  given,  my  back 
'^  "Tii  Lake  said,  **  Perhaps  I  may  want  to  go  before  you  get 
l^it  remember  that  Lake  said  anything  more  than  that; 
^*>k1  lomore.  Filley  replied,  **  Here  is  the  key  that  unlocks 
I  did  not  look  up^  or  see  if  a  key  was  given.  Have  spoken 
'ikmt  dii&  First  to  Mrs.  Fitch,  about  a  month  after  the 
i^foke  to  me  about  it  The  next  I  told  what  I  knew  to,  was 
'^■bpoenaed  me.  Have  ^x>ken  to  Mr.  Frink  about  it  since 
[j*ii  Detroit;  never  spoke  to  Mrs.  Filley  about  it  The  con- 
'^ihit  the  key  was  just  before  we  got  through  chopping.  Fil- 
|*V^  A>^  canying  the  wood  into  the  boat  Lake  remained 
'2*^('>^  <^r  toe  Key  conversation.  I  returned  as  far  as  the 
''J^'lqr,  bat  did  not  go  to  the  tavern,  or  see  any  persons  round 

[5**li— The  name  of  Filley's  boy  is  Elijah. 
"lOadi — Reside  now  at  Michigan  Center,  and  did  last  April 
^&^;  he  returned  from  the  east  to  the  Centre  on  the  11th 
'^■i^w  that  night  at  N.  Credit's;  I  boarded  there.    He  did 
,^   ^^m  the  next  morning.    I  saw  him  next  morning  as  soon  as 
fj^WNeen  seven  and  eight  a,  m. 

E^'^'^^N^Mnif — Know  it  was  the  11th,  because  that  evening  we 
*rfkotloBg  he  had  been  away.  He  return^  in  the  eleven 
^•^  Wa.  Credit  lived  in  the  village.  Hay  got  off  at  Fillev's,  and 
*  •  •*•  ■  \k  hand ;  I  saw  him  get  off;  I  was  in  Moulton's  door; 
?*^<liB  get  off  then.  It  was  an  ordinary  round  valise.  Don't 
?**»tfcat  4e  cars  run  past  Fitch's  before  he  got  off.  I  think  they 
?*fc  vifae  off  the  cars  and  he  picked  it  up,  but  am  not  certain; 
P*|*»kii  a  n^ae,  and  saw  him  go  into  Filley's  with  it  I  moved  to 
^^^^  hit  M;  before  that,  lived  at  Grass  Lake  two  and  a  half 
:  Mm  that  fived  in  New  York.    I  became  aequaintttd  wiAi¥Lkj 


k  yeftr  huo  laxt  April.  I  un  s  fiknner,  but  work  tml  for  nny  who  want 
me.  1  Mm.'  in  Michael  Roy's  hotu(\  iweiitT  roJa  noKh  of  I-'illi'va.  In 
AugiLni  <  r  Si.'|>wmber  I  moved  to  iho  Centre;  there  wu  k  tmia  run  off 
there ;  iil'v ir  honrd  what  trmin.  or  » \io  did  it.  I  wu  tfaen  living  in  Dr. 
Mouliiiii'n  lwa*t:  I  fix  tlie  llth  an  the  day  Hay  ivtumed — uUcBnolw 
that  night  aU>ut  how  loog  ho  had  heuii  away  ;  laid  be  Iwd  beoB  uonl 
thre^  wuelu  away,  ile  aaid  that  wm  tbu  lllb,  he  got  an  almniia):  to 
reckuu  how  long  be  had  hueo  Bway.  It  wan  a  Friday.  1  wbb  not  at 
Fille\'<i  that  ui^ht,  wan  nM  nmu  ii,  aiid  did  uot  see  people  round  ihtn; 
waa  iiul  tlieru  ili«  tn^xt  day,  or  the  Moctdny  fulluwijig.  Cannot  tell  what 
occutrc'l  on  (hu  &tb;  I  aiu  uul  uiru,  but  Uiink  I  wu  flowing  on  th* 
5th.  Tbiuk  1  waa  at  thu  Cuntn^  dioppiu^  wuud  ou  the  1st  April  but 
can't  ho  eur<\  Do  u't  tliiuk  1  aiu  inucb  raklod  (•>  Muultuii,  I  marrieJ  hit 
wife's  iliiughter. 

Alliens.  Luca — Reside  in  Jnckjtnu  county,  in  Iho  town  of  htom; 
have  lived  tltere  nearly  fifltwn  years.  Lived  itt  Luuni  vUbtgc  lust  April 
Am  »i>mcwbal  acquainted  with  Philips,  since  spring.  1  recollect  e«eiag 
him  in  I>eoDi  on  the  llth  April,  between  ten  and  twelve  o'clock  A.  il 
1  saw  liim  when  be  c«mo  into  the  vilUg«i  he  catue  from  the  south  u> 
one-lwrse  wagon  and  gray  horse.  He  wa*  alone  in  the  wagon.  A>  be 
camo  in  hia  hoiw  got  into  a  ditch,  and  sbuled  and  run  paat  CoykendalTa 
tavern  before  hecould  atop  it  When  he  slopped  it,  he  turned  round  h«1 
bitched  to  the  post  at  tite  tavern.  I  did  not  «oe  him  go  awnj,  and  do  n't 
know  how  long  he  Mayed.  I  aaw  him  there  aguin  the  Mme  day,  be- 
tween t'uuilown  and  dark,  at  Coykendall's  tavern.  I  beard  eoiM  «» 
versation  between  bitn,  and  Corwin  and  Myers. 

Witnc^i — 1  beard  some  convereation  both  limes  that  Phelps  was  thff*. 
The  tirst  time  wu  outside  the  barroom  door,  and  off  iLe  stejia.  I  doD\ 
know  tliat  I  can  state  hisexact  words,  but  Phelpo  bad  asked  Corwin  and 
Myere  to  drink,  and  at  the  bar  said  be  wanted  them  to  go  to  ihv  Ci!M«r 
to  n.'ll  on  the  ball  alley  with  him.  I  did  n't  pay  pur^cular  ktlmtiiiD. 
Did  not  Bee  'Williams  there  then.  Phelps  said  Killey  bad  du  liquor,  uid 
tbey  must  have  some  lii^uor  to  take  over,  and  asknl  Coykomljill  if  he 
had  a  jug  he  could  let  tJiem  have.  Coykendall  said  he  bad  not;  tluo 
Phel]>s  (utkcd  Corwin  if  he  bad  a  jug,  or  could  n't  get  one.  Corwin  wud 
he  believed  he  had  one  at  borne,  and  Phelps  bald  him  to  go  and  g«t  iL 
Corwin  left,  and  I  went  home  before  he  returned;  tliis  wm  lAer  Mk 
some.  I  went  back  again,  and  theu  they  were  about  starting  tton  At 
tavern.  Phelps  and  Myera  got  into  Phelps'  wagon,  and  Corwta  p*  h 
alonu  to  his,  and  they  Btarted.  Pbeljw  and  Myers  went  off  OQs  or  WO 
or  three  minutes  ahead.  1  did  not  see  WillJams  about  tbe  lavtmattt* 
time  they  started  away.  When  Phelps  was  there  at  noon,  I  <loii't)ci>»w 
that  I  heard  him  want  them  to  go  to  the  Centiu  witli  him. 

I  was  not  present  when  the  liquor  was  paid  for.  Do  n't  think  1  sa* 
Williams  at  Coykendall's  the  Brat  time;  Phelps  was  there  that  day. 

The  next  time  I  saw  Phelps,  was  on  ThursJay  morning,  thftj"  '"     ' 
week,  on  the  railroad  track,  at  Leoni,  walking  east,  n 
He  mme  down  from  the  west;  there  was  nopenwn 

Van  Dyke  objects  to  testimony  as  to  Pbelpa'  ac: 
be  was  not  interrogated. 

Objection  i        '     ' 
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fix  the  dite  of  die  llih,  as  theie  wasa euit  before  £[». 
thaft  daVy  in  whieh^I  think  Gorwin  was  a  witneaB^  and  I  have 
Hie  record. 

— I  aaw  Phelps  the  Thundaj  mormng  after  the  1  lih. 
k  vaa  Thiindajy  as  on  that  day  I  went  to  Jackson  to  buy  some 


i*t  wtj  what  kind,  not  whiskey  or  ram.    I  bought  some  of 

at  Kng^ley'fl^  and  some  at  Williams  and  Paler^s;  I  paid 

That  moroing  Phelps  toki  me  he  was  going  over  the  nvet^ 

be  baek  in  hidf  an  hour,  and  pay  me  some  money  (a  note) 

and  I  waited  some  time  for  him,  but  he  did  not  come. 

Xha  anil  waa  between  A.  J.  Freeland  and  Gea  Taylor,  about  a  trade 

and  ozen.    Corwia  was  a  witness  for  Freeland.    I  petti- 

%pd  fcr  n^eland.    It  was  about  sunrise  I  saw  Phelps;  think  it  could 

be  tha  Thuiaday  of  the  week  after  the  week  following  the  11th. 

r  Phelps^  horse  ran  away  but  the  once;  the  horse  ran  a  piece 

;  tbnl  waa  on  the  11th,  and  it  was,  I  am  confident^  the  Thurs- 

_  I  met  Phelps  on  the  railroad  track. 

C^fcallth  heard  two  eonveisations  between  Phelps  and  the  others. 

in  my  shop  at  Leoni  that  day.    I  have  acted  as  justice  <;f 

hi  flight  yean  in  Leoni,  and  near  there.     Did  not  draw  up  a 

ar  pettifog  to  get  Bennett  to  jail,  but  gave  some  advice  to  Ben* 

JBiliBa  of  the  peace,  aa  to  the  Uw  of  the  case  as  tocommitting  Ben- 

nr  eontempL    Can't  state  the  date  of  this  occurrence.    Bennett 

laaortt  np  and  examined  and  left,  and  then  arrested  again. 

fben  I  aaw  Phelps'  horse  ran,  it  was  between  ten  and  twelve.    Am 

it  waa  in  the  forenoon.     One  evening,  some  time  before,  I  saw 

ai  Laoniy  and  also  once  after  the  1 1th.    Until  the  evening  I  saw 

the  11th,  which  was  about  two  weeks  before,  I  never  knew 

Bhrin  ^^""Hj^  '  ™^J  ^'^^^  '^^^  ^^^ 
I  mmm  nel^  FiDey,  and  most  of  die  defendants  who  reside  at  the 

Qaalm  nmL  naod  there,  fourteen  or  fifteen  years.    When  I  was  justice 

iff-Aefaaea^  they  had  not  frequent  suits  before  me.    Williams  once 

la  iv  an  assault  and  battery  before  me.    It  seems  to  me  there 

\  het  I  can't  tell  who  they  were. 

oljafetB  to  the  testimony. 

— I  propose  to  show  that  many  of  the  defendants  were 

\  and  were  struck  off  by  Dobbs,  and  by  the  direction  of  this 

justice  of  the  peace;  put  on  again  by  the  constable, 

anin,  and  again  put  oa,  by  direction  of  this  witness. 

been  abeady  shown  by  Dobbs,  that  the  affray  with  Dobbs  grew 

eni  of  Ua  rsfaaal  to  join  these  defendants  in  depredations  on  the  railroad ; 

nl  la  ibam  that  in  auch  a  case  he  acted  in  gross  viokition  of  his  official 

dotiei^  will  touch  his  character,  and  show  his  partiality  to  the  defendants. 

Mr.  FrBMff     If  the  justice  acted  as  stated,  it  was  a  crime,  and  he 

■ar  nAaa  to  aaswer;  but  if  he  answers,  and  in  the  affirmative,  it  shows 

liangud  of  bis  official  oath,  and  therefore  impairs  his  credit    If  he 

Ui  ofidal  oath,  what  g^uarantee  is  there  that  he  will  not  violate 


aijalbM' oath  f 


Seward — I  object  to  the  testimony  on  this  ground :  if  the  wit- 

^"  the  acts  stated,  the  prosecution  may  contradict  him;  and  if 

ta  tha  i^misskm  of  this  testimony,  it  extends  to  goiiv^ 
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over  any  act  of  a  witoen'  life,  and  fonning  an  inue  on  cadi  ooau  Ik 
rule  is  Uraited  to  inquiring  if  the  witneM  havbeen  ffuilty  of  any  aet  tkil 
by  law  disgraces  or  renders  him  infamous.  The  witness  was  a  jintioe  d 
the  peace,  and  a  man^s  moral  standing  cannot  be  detennined  by  aay 
single  public  or  official  act 

Van  Dyke  —  Never  having  been  in  public  life,  I  can't  ay  if  pahil 
acts  are  a  fair  standard  of  morals;  but  it  is  to  be  borne  in  mind,  thift 
one  of  the  defendants  was  a  party  to  the  suit  inquired  o(  therefoie  it  ii 
not  quite  foreign  to  this  case.  Would  it  not  be  competent  if  in  all  Am 
cases  this  witness  acted  as  justice  of  the  peace,  and  purraed  an  am 
course  in  their  favor,  in  order  to  show  bias  in  their  &vor? 

Cites  Greenleaf  on  evidence,  sec  446;    1  Cowen  and  Hill's 
page  782. 

If  we  find  him  when  acting  as  a  justice  of  the  peace,  traveling  oat  of 
the  beat<m  track  to  procure  a  jury  &vorable  40  one  of  tJbe  defendanti|ii 
it  not  a  fact  competent  to  go  to  the  jury  to  show  a  bias  of  his  mind? 

!Mr.  Seward — The  last  counsel  presents  the  matter  on  new  ground^vii: 
That  it  shows  a  bias  or  partiality  in  favor  of  defendants.  The  enimtM 
must  be  such  as  will  raise  a  legal  presumption  of  bias  —  as  relatiooihi|^ 
or  belonging  to  same  association,  or  that  a  party  has  felt  or  expreMi 
such  bias  —  but  they  can  not  go  into  remote  and  desultory  acts  or  tnuMM* 
tions,  in  order  to  show  its  existence.  It  can  not  be  8ho¥m  by  a  single  aet 
of  fnvor  or  preference  to  a  party. 

Court  —  I  will  not  decide  the  question  at  present  If  I  hereafter 
allow  the  question,  the  witness  can  be  recalled. 

To  Van  Dyke  —  I  have  lived  at  Leoni  village  for  fifteen  yean,  irik 
the  exception  of  about  ten  years  that  I  have  been  absent,  and  during  dioa 
ten  years  have  lived  in  the  township  of  LeonL  Have  lived  now  in  the 
village  since  last  November.  Since  about  the  1st  of  January  have  kie^ 
a  grocery,  and  from  November  to  July  last,  have  acted  as  justice  of  pease; 
also  have  worked  at  shoemaking,  and  occasionally  practice  law.  Filx^ 
Filley,  Corwin,  and  others  of  defendants,  have  been  my  associates  from 
time  to  time.  I  know  Filley 's  tavern ;  within  a  year  have  probably  beea 
there  three  or  four  times ;  before  November  last,  lived  in  the  nortn-wsia 
part  of  the  town,  and  did  my  milling  at  the  Centre,  and  occasionally  went 
into  Filley 's.  The  11th  of  April  was  rather  a  ooolish  day,  pleasant  and 
sun  shining;  don't  recollect  any  rain  that  day;  guess  it  didn't  rain  the 
day  before.  ^VilIiams  I  did  not  see  at  the  tavera,  but  he  may  have  beoi 
there.  1  had  no  particular  occasion  to  notice  what  passed  that  day;  nj 
attention  was  called  to  Phelps,  as  he  owed  mo.  The  first  time  I  ttv 
Phelps  on  the  11th,  I  remained  only  ten  or  fifteen  minutes. 

1  know  a  person  named  Esq.,  or  Judge  Allen,  formerly  of  Leoni;  it 
was  not  before  him  that  Bennett  was  committed. 

1  have  known  Corwin  ever  since  I  first  came  into  the  country;  have 
been  intimate  with  him  ten  years;  have  been  intimate  with  Williams  five 
years,  and  Coykenfiall  three  years.  Live  twelve  or  fourteen  rods  from 
Coykendairs  tavern.  I  have  been  fre<iuently  witli  the  persons  I  have 
named  at  Coykendall's,  at  town  meetings,  and  other  times.  I  am  in 
there  frequently  in  the  evenings;  have  met  Williams  there  frequently, sft 
he  boardeil  there ;  Corwin  not  so  often,  till  this  spring. 

To  Seward — I  kept  no  liquor  at  my  grocery  tiU  after  the  4th  of 
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July  kst;   I  have  hud  a  difference  with  Williams,  of  three  yearB- 
standiDff. 

To  Van  Dyke  —  I  was  a  justice  of  the  peace  till  the  4th  of  July. 

Nathan  High  —  I  know  Williams,  Corwin,  and  A.  J.  Frecland;  I 
was  not  present  at  Leoni  at  any  time  when  they  traded  horses.  I  have 
seen  Corwin  and  Freeland  there  frequently  together;  I  never  went  into 
the  barroom  there,  and  interrupted  a  conversation  between  them,  or 
either  of  them,  and  H.  Phelps.  Have  seen  Williams,  Corwin,  and  Free- 
land  there  together;  never,  that  I  recollect,  saw  these  throe  and  Phelps 
together  at  Leoni,  nor  at  any  other  ]>]ace  that  I  recollect  Have  seen 
Phelps  at  Leoni,  at  Coykendairs.  If  I  luid  so  interrupted  a  conversation, 
I  think  I  would  remember  it 

Croat-examined,  —  To  Van  Dyke  —  Can't  say  what  time  I  saw 
Ph^ps  there.  Don't  then  recollect  any  one  there  but  Phelf)s  and  Coy- 
kendjdL  Never,  that  I  recollect,  saw  Phelps  and  Williams,  and  Phel|)s 
and  Corwin  there  tc^ther.  Never  interrupted  a  conver^ition  between 
Phelpa  and  any  of  them  by  saying,  *  boys,  what's  the  privacy."  I  once, 
along  in  the  winter,  introduced  Wynans  to  Phelps,  at  Coykendalls. 
Wynans  was  not  there  then;  I  have  no  recollection  of  Wynans  and 
Corwin,  or  either  of  them  coming  in  at  that  time.  No  one  there  but 
Williams,  Coykendall,  Phelps  and  myself,  at  that  time,  that  I  recollect 
Never  interrupted  a  conversation  between  Phe]|)s  and  others,  by  saying, 
•*boy«,  what 's  the  privacy." 

I  live  at  Grass  Lake;  came  there  from  Letmi.  Have  been  in  Canada; 
never  was  sentenced  to  state  prison ;  never  was  confined  to  prison  in 
Canada;  I  was  imprisoned  once  in  Adrian.  I  was  not  sentenced;  I  was 
there  on  suspicion,  in  having  a  hand  in  bogus  making. 

To  Seward — I  was  in  jail  in  Adrian  a  week  or  two;  they  did  not 
appear  against  me,  and  I  was  discharged. 

To  Van  Dyke  —  Was  arrested  at  Ann  Arbor,  and  brought  to  Adrian. 
Never  in  jail  or  custody  but  that  time. 


July  14,  P.M. 

£.  F.  South — Reside  at  Leoni  village,  and  resitled  there  in  April 
last  I  saw  Phelps  at  Leoni  sometime  in  A[)ril.  Cannot  state  the  date  or 
the  day  of  the  week.  Saw  him  about  sundown,  llo  was  then  with  a 
hone  and  kind  of  buggy  at  Coykeudalfs  tavern.  I  then  heiu-d  some 
oonvenation  between  him,  Corwin  and  Mvers. 

Frink  — State  if  he,  Phelps,  asked  Corwin  and  Myers  to  go  with  him 
to  the  Centre  ? 

Van  Annan  objecta  to  the  question. 

Witneaa  —  There  was  whiskey  bought  there  that  night,  and  carried 
away  id  a  jug  bought  by  Corwin.  1  saw  Corwin,  and  Phelps,  and 
Myersy  drive  off  west  together,  at  this  time,  in  the  direction  of  the 
Centre.     The  two  latter  in  Phelps'  buggy,  the  former  in  his  owu. 

Fiink  now  renews  the  question. 

1  think  Phelps  asked  Corwin  to  go  to  the  Centre  with  him.  I  l>elievo 
Mr.  Phdpa  bought  the  whiskey.  I  think  Phelps  toM  Corwin  that  Fil- 
ley  had  no  wbiakey,  and  that  tbey  must  have  some,  if  they  went  to  roll 
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on  the  alley,  and  that  Corwin  got  the  jug,  and  Phelps  paid  for  the  whu- 
key.  I  was  there  when  Pheljw  came,  but  can't  tell  what  direction  he 
ainio  fivin;  they  left  there  not  long  after  —  about  dark.  The  conver- 
sation 1  have  given  occurred  in  the  barroom.  1  can't  say  if  Myers  was 
ill  the  l)arro<.)iii  at  the  time.  Covkendall  was.  It  was  from  Covken- 
dull  1  U'lieve  they  bought  the  whiskey.  I  know  0.  D.  Williams;  think 
lie  w:u>  n*t  there  at  the  time. 

Cross-examined  —  I  saw  Mr.  Luce  there  part  of  the  time.  I  can't 
tell  what  part  Can't  say  if  he  was  there  when  tliey  left  I  noticed 
hLs  goiiitr  h«)nie  while  they  were  there,  and  saw  him  there  again.  Did 
not  see  liim  eome  back,  but  saw  liim  there  again;  but  don't  know  if  it 
was  before  or  at\er  they  left  I  agjiin  saw  him.  There  was  a  small  crowd 
there.  Phelps  was  there  most  of  the  time,  from  wlien  he  came  till  he 
li'ft.  I  w.'is  there  before  liim.  Came  from  my  blacksmith  shop.  1  have 
lived  a  year  in  Leoni.  Came  from  a  mile  and  a  quarter  north;  where  I 
lived  f«>r  about  four  years.  Know  Phel])s  very  little.  Conversed  with  him 
once  iu  Kellogg's.  Do  n't  know  I  ever  did  but  the  once.  All  the  con* 
vorsation  I  heard,  occurred,  I  believe,  in  the  barroom  and  on  the  stoop; 
cau*t  siy  wliielL  I  think  Phelps  came  from  the  west  Do  n't  recollect 
that  any  one  came  with  Pheli>s.  Can't  say  whether  Phelps  or  Corwin 
came  there  first  Think  Phel})s  came  there  before  Myers.  Think  My* 
ers  was  the  last  of  the  three  who  came;  they  stayed  there  about  half  an 
hour.  Phelps  came  a  little  after  sundown.  I  do  n't  recollect  having  had 
any  convers:ition  with  Corwin  or  any  one  before  Phelps  came.  1  do  n't 
know  as  I  had  any  particular  errand  to  Coykendall's  that  night  I 
tilked  with  Coykendall  that  evening,  but  I  don't  remember  what  about 
Phelps  asked  me  to  come  in  and  take  something  to  drink ;  he  called  me 
stninger.  Do  n  t  recollect  if  I  talked  with  Myers.  Can't  say  if  I  talked 
with  Corwin.  I  was  there  from  when  Phelps  came  till  they  left  Don't 
recollect  anything  that  was  said,  save  what  I  liave  told,  between  any  one 
of  those  tlief'c. 

1  think  Phelps  paid  for  the  whiskey,  because  he  threw  down  a  quar- 
ter, and  Coykendall  was  going  to  give  him  change,  and  he  said  if  it 
was  worth  anything  it  was  worth  that;  they  drank  before  this;  it  was 
after  tliey  drank  that  Corwin  went  for  the  jug.  Coykendall  got  the 
whiskey  out  of  jugs  in  his  bar.  Do  n't  remember  if  out  of  one  or  more; 
my  impression  is,  he  measured  it,  recollect  he  did,  in  a  measure;  think 
ho  measured  it  in  a  pitcher;  he  then  stood  behind  the  bar,  I  think. 
Do  n't  know  if  ho  poured  it  from  the  pitcher  into  the  jug  with  or  with- 
out a  tunnel.  Do  n't  know  if  I  then  was  sitting  or  standing.  I  know  it 
was  a  quarter,  from  the  conversation  I  have  stated ;  what  1  have  stated 
was  all  1  heard  or  know  about  who  paid  for  tlio  whiskey;  that  ognver- 
siition  was  a  few  minutes  before  they  started.  Can't  state  if  I  spoke  to 
Luce  that  niirlit  Corwin  led  in  a  horse  and  wacmn.  Can't  state  who 
harnessed  his  horse;  do  n't  rememlwr  his  leaving  to  do  it  I  was  theie 
before  Corwin ;  did  not  see  his  horse  at  the  door  when  I  came. 

To  Van  Dyke  —  I  was  there  before  Phelps,  but  can't  say  how  long; 
I  prosunio  I  went  to  get  a  drink ;  I  drank  with  Phelps.  Don't  recollect 
of  drinking  but  the  once.  Think  I  stayed  there  till  the  cars  passed, 
about  nine  o'clock.  Don't  recollect  the  cars  passing  Uiat  night;  I  am 
not  positive  that  they  passed  that  night;  1  am  in  the  habit  of  stajing 
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id  CqykendalPii  or  the  store,  until  the  care  paas,  the  train  going  west; 
hftve  no  distinct  recollection  of  the  can  passing  about  eight  or  nine 
oUock,  or  about  that  time.  Do  n't  know  who  paid  when  we  drank  all 
loand.  Do  n*t  recollect  Phelps  paying  but  the  once.  The  only  reason  I 
ny  I  went  home  about  nine  o'clock  is,  because  the  cars  passed  there 
dMoft  that  time;  I  do  n't  know  that  they  passed  then  about  nine. 

To  a  Juror  —  The  time  we  drank  all  round,  there  were  about  four  or 
five  of  us  drank.    I  believe  they  chai^  three  cents  a  glass. 

Heniy  Phelps  recalled,  and  the  following  questions  put  by  Mr.  Frink : 

IsL  When  you  were  in  Indiana  last  September,  did  you  form  the 
aoqnaintance  of  a  "William  Dyer? 

2d.  When  you  were  in  Springfield,  Lagrange  county,  Indiana,  on  a 
Sanday  about  the  15th  of  September,  did  you  see  him? 

8d.  Did  you  then  ask  Dyer  if  he  was  a  constable  ? 

Ifr.  Frink  proposes  to  put  the  foregoing  questions  to  the  witness. 

Ifr.  Van  Dyke  objects — It  brings  in  irrelevant  matter  not  before 
BDueDfida 

Mr.  Seward  —  It  b  in  the  discretion  of  the  Court;  we  deem  that  al- 
bwing  the  questions  will  tend  to  elicit  trutL 

Mr.  Fraser — ^Id  the  Queen's  case  a  witness  was  allowed  to  bo  recalled, 
but  they  were  confined  to  matters  growing  out  of  the  prior  examination ; 
it  has  never  been  allowed  to  recall  him  to  examine  as  to  new  and  imma- 
terial matter. 

Mr.  Frink — Phelps  stated  that  he  had  no  hostile  feelings  towards 
Filch.  Our  object  now  is,  to  show  tliat  he  had  expressed  hostile  feelings  to 
Fftch;  and  threatened  to  break  him  down  by  such  prosecutions  as  this. 

Mr.  Seward  —  Hopes  the  interest  of  the  defendants  is  as  materijil  as  the 
interest  of  the  public  A  few  days  since  the  prosecution  wore  allowed 
lo  defer  a  croaa-examination,  (Peeler's) —  the  defendants  now  merely  ask 
to  naome  a  croaB-examination  on  a  point  not  drawn  out  before. 

Van  Dyke — We  do  not  make  the  objection,  if  it  is  put  on  the  ground 
that  they  wish  farther  to  pursue  what  Phel|)S  said  in  reference  to  his 
ledhigB  to  FiteL 

Court  —  A  witness  cannot  be  recalled  merely  to  lay  new  ground  of  im- 
paachment;  but  if  the  design  is  as  stated  by  counsel,  to  })ursue  further 
the  teBdmODy^grren  by  Phelps,  I  will  use  my  discretion  in  admitting  it 

Qoeatioii — -IMd  you  say  to  Dyer,  "Wo  have  a  lot  of  men,  or  number 
el  men,  liWng  near  me;  it  is  almost  impossible  to  get  any  proof  against 
them;  there  are  men  of  influence  among  them;  among  the  n^t  Capt. 
Fiteh,  bat  I  am  bound  to  break  thorn  up.  I  believe  a  man  is  justifiable 
in  ramrtmg  to  any  means,  and  if  he  cannot  do  it  without,  in  resorting 
to  iidae  awearioff.  I  will  have  revenge*' —  iit  the  time  and  place  inen- 
tioned  in  the  other  questions  ? 

Witneaa— I  might  have  said  so  under  certain  circumstances,  but  have 
no  reeolleetion  of  using  such  language. 

The  witnen  states  that  he  cannot  answer  without  his  memoranda. 
Hm  defence  states  they  will,  when  he  gets  the  memoraudii,  also  put  the 
foDowing  qnestions : 

1.  Do  you  know  John  Hawley,  of  Milford,  Lagrange  Co.,  Indiana. 
-    Sl  Did  yon  atk  him  if  he  wanted  a  job;  that  he  had  been  recom- 
~  to  you  by  Doct  Merwin,  as  a  suitable  person  to  do  a  job;  you 
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wante<l  one ;  and  alao  that  jou  wanted  him  to  bum  a  depot,  at  Detroit, 
and  NvouM  ^ve  him  fifty  dollars;  that  the  railroad  company  would 
offer  a  lari,n»  rewanl,  and  you  and  others  would  swear  it  on  to  men  who 
hail  had  tluMr  cattle  killed,  or  been  injured  in  some  way,  and  he  should 
have  his  share  of  the  reward  —  from  the  tenth  to  the  fifteenth  ? 

William  Dyer  beinf^r  brouj^ht  into  court,  the  witness  Phelps  says,  on 
liHvkinu:  at  him,  that  if  his  glasses  were  off,  he  thinks  ho  would  i)a!S,  in 
Indiana,  for  David  Losier  who  stole  Clark^s  horses. 

Witii(*.ss  —  1  was  at  Doct  Merwin's  house  in  Indiana,  last  September. 

(Question  —  Did  you  tliere  solicit  Miss  Merwin  to  go  to  the  Centre  to 
board,  lHn.'<nne  accjuainted  with  Fitch's  family,  and  leave  counterfeit 
money  on  his  |»n»mises? 

Answer  —  I  ilid  not  I  was  at  Merwin's  in  September.  Hopkins,  the 
sheriH',  and  1  think  ilio  prosecuting  attorney  asked  me  to  goto  Merwin's 
and  K>e  the  woman  he  was  living  with,  and  ascertain  if  she  was  Im  own 
daup^htor.  Myscdf  and  Marvin  Clark  went,  and  the  slieriff  got  a  man  in  jail 
to  give  nie  a  letter  of  recommendation  to  Men^in.  I  went  there, and  made 
OS  an  exou.sc>  that  I  wanted  some  counterfeit;  they  showed  me  a  lai^ 
amount  of  bogus.  Merwin  also  told  me  that  he  had  stolen  property 
about  the  house.  I  gave  information,  and  he  was  arrested  soon  after, 
and  s«>nt  to  sUite  prison.  I  rccognizeil  the  woman  he  was  living  with 
as  his  wife.  He,  when  here,  pai^ised  her  as  his  daughter,  but  I  do  n't 
know  if  she  was  such. 

In  January  last,  I  stayed  at  W.  B.  Lay  cock's  one  night,  with  my  wife. 

Ciuostion  —  Did  your  wife,  after  you  retire<l,  ask  you  if  you  were  going 
to  see  Fitch  the  next  day,  and  if  you  could  do  as  you  thought  you  cal- 
culatcMl  to  ilo ;  and  did  you  reply,  if  Wescott  would  do  as  he  agreed,  and 
stick  by  yon,  you  thought  you  could  come  a  good  drive  on  Fitch  f 

Answer  —  1  think  she  may  have  asked  the  question,  but  I  think  I 
made  no  sueh  re])ly — for  at  that  time  I  did  n't  know  there  was  such  a 
man  in  the  world,  as  Westcott 

Court  adjourned  till  nine  o'clock  to  morrow  morning. 


TcieDAT,  July  15. 

Henry  Pholi)8  on  the  stand. 

To  Mr.  Seward  —  I  did  not  know  the  person  in  court  by  the  name 
of  Wni.  Dyer.  If  his  name  is  David  Losier,  and  1  think  it  ia^  I  know 
him.  I  became  acquainted  with  him,  and  followed  him  for  ten  days,  in 
Indiana,  last  fall. 

I  did  see  him  in  Springfield,  Lagrange  couuty,  Indiana,  about  the  15th 
Se]>tcnil>er  last,  if  he  is  Losier;  but  I  have  no  recollection  of  seeing  a 
man,  going  by  the  name  of  Dyer,  while  I  was  in  Indiana.  I  did  not 
ask  Losier  if  he  was  a  constable;  I  only  saw  him  at  a  distance,  running 
across  a  mill-])ond.  Did  not  at  that  time  say  to  the  person  now  called 
Dyer,  that  there  were  a  lot  of  men,  &e.  as  in  the  question  put  yesterdar. 
Did  not  speak  with  this  person  at  all.  ILid  no  such  conversation  witk 
hiui,  on  or  about  that  day. 

(Question  —  Had  you  any  such  conversation  with  hina,  about  that< 
time,  at  any  place  in  that  neighborhood  ? 
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Tn  Amun  objeotB — They  have  Dyer  here^  and  if  he  says  he  had 
audi  oonvenatioii,  they  can  fix  the  place  with  certainty. 

Qnertion  -—  Had  you  such  a  conversation  in  Newburgb,  town  of  John- 
mi,  in  the  tavern  of  Mr.  Kimball,  with  the  person  now  called  Dyer  ? 

Answer —  I  had  not;  do  n't  recollect  seeing  this  man  there;  if  he  is 
Loner,  I  saw  him,  but  had  no  conversation  with  him;  if  he  is  not  Loser, 
he  may  have  had  a  conversation  with  me,  which  I  have  forgotten.  I 
did  not  make  to  Dyer  such  statements,  unless,  perhaps,  in  connection 
wilh  a  Captain  Sandy  and  his  party,  but  I  made  no  such  remarks  in 
nferenoe  to  Fitch  or  these  defendants.  Capt  Sandy  is  the  man  who 
robbed  the  treasaiy  at  Goldwatcr;  and  I  used  no  such  expressions  to 
any  one^  save  in  relation  to  Sandy  and  his  band.  My  business  there 
W88|  in  part,  to  catch  Sandy.  I  had  a  warrant  for  him,  and  a  portion  of 
Ilia  baiuL  I  did  n't  use  such  expressions  wiUiout  the  words  as  to 
TOfwigia. 

To  the  question,  **  Do  you  know  John  Hawley,  of  Milford,  Lagrange 
eoanty,  Inoiana  ?"  witness  says^  **  I  have  no  recollection  of  such  a  man." 

QiMation — Did  you,  between  the  10th  and  15th  September,  when 
a  that  ooanty,  on  horseback,  about  a  quarter  of  a  mile  from  Hawloy's, 
meet  and  have  a  conversation  with  him,  and  ask  him  if  he  wanted  a  job, 
AcL,  aa  in  the  question  put  yesterday  ? 

Answer —  I  have  no  recollection  of  such  a  man,  or  such  a  conversa- 
tim,  there,  or  any  place  else,  or  at  any  other  time. 

Qoestiott  —  Did  you  ask  Hawley,  at  that  time,  if  Ackerman  was  at 
homef 

.  Answer — No,  for  I  knew  Ackerman  was  in  jnil;  but  it  is  possible  I 
may,  (being  a  stranger,)  have  asked  where  Ackerman  lived.  I  do  nH 
iBOollect  his  telling  me  Ackerman  was  in  jail.  Have  no  recollection  of 
■eking  Urn  what  Ackerman  was  in  jail  for.  Have  no  reculiection  of 
■peeking  to  any  one  on  the  subject.  I  did  not  ask  him  where  John 
Hawley  lived,  nor  did  he  reply  he  was  John  Hawley. 

Question  —  Did  you,  in  January  last,  at  the  house  of  Julius  B.  Clark, 
after  ^roor  ratnm  with  William  Laycock,  from  Michigan  Centre,  on  the 
oecasMm  when  yoa  went  to  buy  Fitch's  cattle,  say  to  Julius  B.  Clark,  or 
his  wife^  or  both  of  them,  that  you  had  l>eeii  after  Fitch  for  eighteen 
months^  and  would  have  him  in  the  state  y>mon  if  it  cost  you  $1000, 
or  ell  you  were  worth,  or  cost  you  your  life  i 

Answer— -* I  did  not.  I  did  not,  at  that  time,  make  such  a  state- 
ment, in  form  or  substance,  to  William  Laycock.  I  did  not  make  that 
ejrtement,  nt  the  same  date,  at  the  house  of  Da\'id  Laycock,  to  him  or 
any  of  Ue  fiunily,  in  presence  of  William  Laycock. 

In  answer  to  the  question  relative  to  the  conversation  with  his  wife, 
pot  yesterday,  witness  says  he  thinks  no  such  conversation  passed,  but 
ahe  msy  haEre  esked  if  he  was  going  to  see  Fitch. 

I  kninr  in  the  state  prison  a  man  named  Cooper.  In  the  first  part 
of  May,  met  him  on  the  railroad  wharf  in  Detroit,  Did  not  ask  him  to 
go  ovt  west,  and  shoot  at  the  cars. 

Qoestion  —  Did  you  then  ask  him  to  rob  the  railroad  company's  safe, 
efier  to  fiimiah  him  a  key  to  open  the  safe,  and  tell  him  how  to  get  into 
Ae  room  where  the  safe  was  kept  —  propose  to  divide  the  money  he 
got  fnm  the  aefii;  and  tell  him  the  company  paid  off  the  men  Uie 
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first  of  each  month;  and  say  that^  about  the  25th  of  that  niont]i,lia     T. 
would  find  a  large  amount  of  money,  or  a  large  pile. 

Answer  —  I  did  not  make  those  propositions.    He  came  to  me  dnrioff 
the  spring,  after  the  arrest  of  these  defendants,  and,  I  think,  after  G^     * 
death,  and  told  me  he  had  a  couple  of  horses  he  had  stole  from  below  Lod* 
don,  in  Canada,  and  that  he  wanted  to  dispose  of  them.     I  told  him  I    j' 
would  see  him  in  an  hour  or  so.    I  went  and  told  Knox,  Steward,  ai    ^ 
Titus  of  it    I  went  out  on  the  cars  that  evening,  and  he  met  me  on  Ai 
way  to  the  depot,  or  near  it,  and  told  me  he  had  some  friends  condw     • 
from  Farmington  to  rob  tlie  depot  safe,  or  one  of  the  banks.    I  tofl 
either  Mr.  Knox  or  Titus  of  this  at  the  depot;  think  I  also  told  Gln^ 
and  to  keep  their  eyes  on  him.    I  went  west  on  the  cars;  on  my  retnr^ 
he  again  spoke  to  me  about  the  horses,  said  they  were  at  Farmington,    ^ 
and  wanted  me  to  go  out  and  see  them.    I  consulted  with  Stuart,  pran-     ' 
cuting  attorney,  about  it :  he  thought  it  was  a  scheme  to  get  me  out  la 
the  country,  and  do  something  to  me,  and  advised  me  not  to  ga    I 
thought  the  matter  looked  cloudy,  and  did  not  go. 

To  Stuart  —  I  afterward  understood  that  Mr.  Frink  was  at  the  head 
of  it     Frink  told  me  after  that,  he,  Frink,  was  waiting  out  there  for  me. 

•To  Seward  —  Mr.  Frink  said  to  me  at  first,  that  he  did  not  go  to 
Farmington,  and  otfered  his  solemn  oath  that  he  did  not  After,  on  the 
4th  July,  when  I  told  him  where  he  got  his  disguise,  he  said  he  hid 
gone  there,  and  that  he  would  give  an  explanation  hereafter. 

To  Viiu  Arman  —  When  I  was  in  Indiana  last  fall,  Ormen  Claik 
went  from  here  with  me.  I  went  for  him,  and  in  his  employ.  There  I 
met  and  was  with  Hopkins,  sheriff  of  Lagrange ;  Mr.  Morse,  of  Wayne^ 
occasionaliv;  Clark  was  with  me  all  the  time,  save  two  davs.  On  the 
morning  of  the  14th  I  went  twenty  miles  and  back  the  same  day  with- 
out him,  and  about  ten  miles  on  Sunday  without  him.  These  were  the 
two  days.  We  went  after  horses  stolen  from  Clark;  but  after  we  got 
there,  I  got  in  with  some  blacklegs.  Was  employed  by  Hopkins,  to  hunt 
up  a  certain  band. 

I  did  not  make  the  statements  inquired  as  to  about  Fitch,  but  I  think 
to  GkKxlrich  and  Hopkins  I  used  some  such  expression  in  relation  to 
Captain  Simdy  and  his  band,  a  portion  of  which  band  lived  in  Jackson 
countv. 

Seward  objects  to  this  testimon)-,  on  the  ground  that  the  witnen 
cannot  give  the  expressions  he  used  to  others  than  Dyer,  the  penon 
inquinxl  of. 

Court  —  The  witness  may  state,  as  exphination,  that  he  used  similar 
expressions  as  to  Sandy,  if  it  is  so. 

Excoption  taken. 

We  had  ropeati'd  conversations  relative  to  Sandy  and  his  band,  in 
which  similar  expressions  wore  ua<:»d.  Think  in  Dr.  Norton's  office:  in 
Kiniball's  '>n  Sunday  evening,  I  used  to  the  doctor  such  expressions, 
that  we  were  rosolvod  to  break  up  Sandy's  band,  and  use  all  artifices  to 
do  so;  that  they  had  stolen  and  committed  burglaries.  There  were  a 
great  many  jwrsons  there  that  evening;  perhaps,  during  the  eveninpr,  one 
hundreil  pei-Si^ns  were  there.  Can't  tell  who  were  present  at  this  time, 
as  1  onl^-  knew  a  few  of  them. 

William  Dyer  —  I  reside  in  Springfield,  Lagrange  county,  IndianaL 
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Moved  there  fifteen  years  ago  next  November.  I  moved  there  from 
nrnmbitU  ooun^,  Ohio.  My  businesB  is  agent  for  Beach  &  Wheeler,  of 
Bnffido^  in  the  grave-stone  business;  and  I  also  am  a  constable.  I  have 
lud  that  agency  two  years  the  18th  or  19th  of  May  last.  Have  been  a 
onstftble  since  April,  1850;  am  a  constable  still;  it  is  an  elective  office. 
I  have  had  a  family  since  ten  years  next  fall.  Have  resided  with  my 
fiunily  all  that  time,  but  for  four  years  of  the  time  in  New  York  state. 
Have  been  deputy  to  the  sherilf  there  during  the  sitting  of  court  occa- 
■onaUy,  during  the  four  years  I  lived  in  Butialo  and  Chautauque  county. 
In  BnmAlo  I  worked  at  turning  out  gun-stocks  —  in  Chautauque  county 
worked  for  Cottington  and  Dyer,  twenty-seven  miles  from  Butiklo.  Did 
not  live  in  Buffido^  but  got  my  present  agency  there,  and  moved  to  Indi- 
ana. I  never  went  in  Indiana  by  any  name  but  Wm.  Dyer.  Knew  a 
man  named  David  Losier;  have  seen  him  in  Indiana.  I  am  not  that 
man.  I  never  bore  his  name.  I  never  was  engaged  in  stealing  horses, 
never  was  pursued  or  accused  of  any  crime,  or  indicted,  tried,  or 
oonvicted. 

Knew  Henry  Phelps;  saw  him  in  the  state  of  Indiana,  at  the  village 
of  Newbujfrh,  in  September,  1850;  and  about  the  15th  of  the  month, 
on  a  Sunday  morning,  at  a  tavern  kept  by  Kimmil.  Phelps  asked  me  if 
I  was  a  constable;  I  told  him  I  was. 

Question  —  Did  he  tell  you  they  had  a  lot  of  men  near  him,  that  it 
WHS  almost  impossible  to  break  them  up,  &c^  (as  in  the  question  put  to 
Phdpsi,  which  is  repeated  to  witness.) 

witness  —  I  can  answer  that  question,  "•  Yes,"  all  but  the  name  of 
Capt  Fitch. 

ilr.  Fraser  objects  to  the  answer  being  received.  There  is  nothing 
to  identify  the  matter  with  the  present  case  or  defendants,  save  the 
name  of  Fitch,  and  if  that  is  left  out  it  is  clearly  inadmissible. 

Court  —  The  rule  as  stated  is  correct,  but  1  do  n't  yet  know  what  the 
witness  will  say  as  to  the  name,  whether  he  is  in  doubt  as  to  it,  or  has 
no  recoUeckion  at  all  of  it. 

Witness — In  (he  commencement  of  the  conversation,  Phelps  spoke 
of  Dr.  Merwin  as  a  hard  case,  saying  we  had  hard  cases  in  Indiana  as 
well  as  in  Ifichigan,  that  there  was  a  company  of  men  living  in  Wash- 
tenaw and  Jackson  counties  against  whom  it  was  almost  impossible  to 
get  evidence  to  break  them  up  —  that  they  were  concerned  in  horse 
atealmg. 

Van  Dyke  objects  to  the  testimony  proceeding,  unless  defendants' 
oounad  state  they  expected  to  identify  the  name  of  Fitch  with  the 
conrenation. 

Mr.  Seward  states  he  expects  and  believes  to  be  able  to  identify  the 
name  of  Fitch  with  the  conversation,  and  the  witness  is  allowed  to 
proceed  with  the  detail  of  the  conversation. 

Witness — That  it  was  almost  imp>ssible  to  get  any  clue  to  them; 
that  he  was  determined,  in  some  &ha]>e,  to  break  them  up ;  he  w;is  de- 
(ermined  to  oome  a  drive  on  them  in  some  way,  and  ho  believed  a  man 
was  joatified  in  resorting  to  almost  any  means,  even  false  swearing,  to 
aecomplish  snch  an  object. 

Dunng  this  conversation  he  mentioned  some  names,  but  I  can't  re- 
member what  name  or  namee.     He  used  the  word  Captain,  but  it  was 
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nol  Captain  Sandy.  The  gang  he  mentioned  I  should  think  wm  Bit 
Capt  Sandy's  gang.  He  said  there  were  men  of  influence  among  then 
After  he  used  the  term  of  having  a  drive  at  them,  he  said  he  was  deta>> 
mined  to  have  revenge  at  any  rate :  he  said  these  people  resided  ii 
Washtenaw  and  Jackson  counties,  Michigan.  This  was  between  one 
O'clock,  p.  M.,  and  sunrise.  Lansing  Curtis,  Russell  Brown,  Dr.  Noito^ 
Ezekiel  Brown,  and  a  man  named  Pontis,  were  present. 

The  person  named  David  Losier  is  half  a  head  taller  than  me^  ai 
looks  ten  years  younger,  and  has  a  white  skin.  I  have  worn  spectaeki 
for  ten  vcars  steadily,  and  off  and  on  before  then.  The  converalioi 
was  in  Dr.  Norton's  room,  and  ho  was  in  and  out 

^Ir.  Van  Dyke  now  moves  that  the  testimony  of  the  last  witnev  be 
stricken  out.  He  asked  the  counsel  before  it  proceeded,  if  it  would  be 
so  connected  with  the  defendants  or  one  of  them,  that  it  might  be  ooi- 
tmdicted.  It  has  now  closed,  and  turns  out  to  be  a  mere  coUatenl 
matter.  From  the  manner  the  questions  were  put  to  Phelps,  ^111x1^ 
them  by  putting  in  and  leaving  out  the  name  of  Fitch,  it  was  plain  thef 
doubted  if  the  impeaching  witness  would  come  up  to  the  mark.  From 
the  testimony  of  Dyer  it  is  evident  the  conversation  did  not  allude  to 
Fitch  or  these  defendants.  The  name  of  Leoni  or  Michigan  Centre  ■ 
never  once  mentioned ;  the  gang  spoken  of.  Dyer  says,  were  mentionti 
as  a  gang  concerned  in  horse-stealing ;  and  Dyer  gives  no  name  or  d^ 
cumstance  to  identify  it  with  thc^^e  defendants,  or  to  vary  it  at  all  fran 
the  narrative  giv«Mi  by  Phelps.  The  testimony  was  taken  under  ov 
objection,  and  therefore  we  it^k  it  now  to  be  stricken  out,  on  the  ground 
adverted  to,  that  the  conversiition  was  not  in  reference  to  the  issue  hen^ 
or  to  the  defendants,  hence,  was  collateral,  and  not  to  be  contradicted. 

Mr.  Van  Amian  —  To  im]>each  a  witness,  the  contradiction  must  be 
as  to  something  material,  or  \^'ithin  the  fair  limits  of  the  case,  not  as  to 
irrelevant  or  immaterial  matter.  There  can  be  no  identity  of  subject 
matter,  as  the  oti'ence  charge<l  was  not  committed  till  long  after  the  con- 
versation. They  may  show  hostile  feelings  un  the  part  of  Phel[«  agaiMt 
these  defendants,  but  the  testimony  of  Dyer  does  not  come  under  thii 
head,  as  he  does  not  identify  the  conversation  as  relating  to  Fitch:  he 
does  not  even  sav  he  believe<l  Fitches  name  was  mentioned.  There  ii 
neither  identity  of  persons  nor  of  subj<ict  matter. 

Mr.  Seward  —  It  has  been  assumed  that  all  of  the  present  defendaoli 
reside  in  Jackson  Co.  The  fact  is,  that  one  of  the  defendants,  Vn 
Sicklesi  if  not  more  of  them,  resides  in  Washtenaw  County.  It  is  sud, 
that  because  Dyer  does  not  give  the  name  of  the  ^  Captain '"  referred  to^ 
there  ia  no  identification.  Now  there  is  no  band  mentioned  but  that  of 
OqiteiD  Sandy  and  that  of  Captain  Fitch.  Phelps  says  he  s]K)ke  of 
'^rtain  Sandy  and  his  band ;  Dyer  says  that  it  was  not  Sandy's  band 

il  waa  aUuded  to. 

Et  ia  said  that  subject  matter  cannot  Ik?!  identical,  as  the  depot  was  not 

^aed  till  after  the  conversation;  but  the  case  made  by  the  pr^>se':ution, 

Wi  the  conspiracy  existed  long  before.    The  conversation  could  only 
to  one  or  other  of  the  two  gangs,  and  it  is  for  the  jury  to  say  be- 
tihe  two  witnesses,  to  which  of  them  it  referred. 
I  ako  in  proof  that  Phelps  was  engaged  by  the  District  Attorney 
li^g  FHeh  and  his  gang  in  September. 
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Van  Airnan  —  The  testimony  of  Phelps  is,  that  he  first  entered  the 
Bervioe  of  the  District  Attorney  in  December. 

Mr.  Seward  —  The  entire  of  this  case  turns  on  the  cro:Hl)ility  of 
Phelps.  He  sought,  yesterday,  to  impress  on  the  court  and  jury,  that 
Uyer  was  Losier,  a  horse-thief — now  it  is  at  least  cr>mpet(;nt  to  show 
that  Dyer  is  not  Losier  —  to  remove  the  impression  made  against  him, 
and  leave  the  matter  where  it  was  before  ho  was  produced  yesterday, 
and  that  extraordinary  scene  occurred. 

This  is  only  one  witness  to  the  fact  of  this  conversation.  We  shall 
fenow  it  ap  by  other  proof  directing  and  pointing  the  declarations  of 
Phelps  to  Captain  Fitch  and  the  defendants. 

Mr.  Eraser — ^The  admissibility  of  the  testimony  is  for  the  court,  not  for 
the  jury.  If  material,  it  is  for  the  court  to  a<inut,  and  the  jury  to  weigh 
it  If  collateral  and  inadmissible,  the  court  must  rule  it  out,  and  the 
jury  have  nothing  to  say  to  it  The  witness,  Phelps  is  entitled  to  pro- 
tection, and  the  appearance  of  impeachment  ciin  not  bo  got  up  against 
hinii  anlesB  it  is  such  in  reality.  Phelps  and  Dyer  ap:roo  in  all  impor- 
tant parUcalars  —  both  agree  that  the  conversation  was  of  a  gang  who 
were  enc^ed  in  horse  stealing,  and  a  portion  of  whom  lived  in  Washte- 
naw ana  Jackson  counties.  Phelps  says  lie  spoke  of  Sand yV  gang  — 
Dyer  that  he  spoke  of  a  Captain,  but  not  Sandy,  and  there  alone  tlioy 
differ.  Where  do  you  find  anything  in  Dyer's  testimony  that  identities 
the  conversation  as  having  reference  to  Fittrh  and  his  gang  —  nothing. 
but  that  a  Captain  was  spoken  of,  and  it  appears  that  Fiuii  w.-t^  railed 
''Captain."  We  must  bear  in  mind,  that  in  September,  Phelps  had  no 
connection  with  defendants  —  was  not  ein])loved  again>t  tlu'm,  and  there 
18  nothing  even  to  show  thsit  he  then  had  any  knowledge  of  their  evil 
deeds,  or  of  their  being  banded  together.  They  seek  to  introduce  tho 
testimony  on  the  ground  of  showing  hostile  feelings  again-^t  Fitch,  yet 
fail  to  show  that  the  conversation  referred  to  Fitch.  At  that  time  the 
offence  now  charged  was  not  committed,  the  ars:>n  having  been  coinniitt*^! 
in  November  last,  and  until  the  following  in>:ith  of  D.»;\^mb:>r;  Iimi-.' 
these  defendants  are  not  the  ban!  alluded  to.  riontitioation  is  [hi  turn- 
ing point  in  this  question. 

Mr.  Seward — The  ground  taken  seems  to  be,  that  the  testimony  ean 
not  be  received,  unless  it  is  clearly  identified.  Now,  in  th(^  <';Lse  of  tho 
•Price  boys' warning, "  it  was  received  ui)on  the  und(M>tanding  that 
by  subsequent  testimony  it  would  be  more  clearly  i)ruv.»n.  So  also  in 
the  case  of  Gay,  bis  expressions  or  confessions  w.\'-e  r.".'ivi.l  upon  the 
statement  being  ma^le  that,  they  would  afterwards  be  brought  to  the 
knowledge  of  some  of  the  dofcnilants.  It  is  tli;M"of')re  pn^n  irmv  to  a^k 
to  strike  out  the  testimony  now,  until  we  hive  an  t)i»p  trtuni^y  to  more 
dearly  identify  the  conversation  a-*  alluding  to  Fitf^h.  Mr.  S  >ward  pro- 
ceeded to  comment  upon  the  peculiar  position  of  the  witness  Phelj^s.  his 
manner  of  testifying,  «kc.,  as  areasi^n  why  every  facility  in  the  dis-retion 
of  the  oonrt^  should  be  used,  for  the  admission  of  testimony  affe^^tiug 
his  evidence. 

Mr.  Van  Dyke  —  Protested  against  the  unprofessional  manmir  pursued 
by  defendant's  counsel  in  commenting  upon  collateral  issues  of  the  de- 
and  character  of  witnesses.    If  such  a  course  was  persevered  in, 


it  would  compel  tlw  pnnaatioa  to  ft  mnalai  Um  of  ngaxomt,  Hid  l«d 

to  endlum  ducunion.  , 

Court  —  PIiqIjw  liaiM  that  be  did  not  make  tb«  remark  inquired  m 

to ;  Dycruyi  be  msde  tbe  remark,  but  can't  atala  If  it  waa«iad*iB 

relation  to  Fitcb.  UdIcm  it  related  to  Kitcb,  it  is  erf  no  importanoe.  I 
DOW  understand  tbc  defendant's  counsel  to  intimate  tbat  tbey  will  pnm 
tbo  reference  to  Fiti.'h  by  anotber  witncea,  If  bo^  tUi  witnev'  tatin 
would  not  be  excluded  merely  becauae  he  did  not  nmerober  the  « 
vonverantion.  I  will  reaerve  the  matter  till  I  bear  any  furtber  teitin 
tbat  may  be  prodneed  on  tbe  point,  and  wJU  allow  the  pmaeontioii  to 
defcT  the  cross-examination  until  it  ia  certain  wbedut  the  teadmony  w" 
be  stricken  out  or  not. 


neipa,  ana  lan  ne  unnsa  ne  ■  ine  nui 
e  to  bum  a  depot  in  Detroiti  nod  thrt  bi 
ink  fifty  dollars,  for  doing  it:  be  ta^  At 
■  a  Urtre  reward,  tbat  be  and  I  would  raW 
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Mr.  Frink  wiibea  to  state  to  the  connael  on  the  other  aide,  that,  ia  » 
itpect  to  tbc  reports  of  a  deagn  on  ^ia  part  to  sHaaanate  Phelps  be  ml 
offer  no  impediment,  but  ^ve  any  fitctbty,  if  the  prosecution  deain  to« 
into  iL  He  lias  heanl  aucb  reports  aa  coming  from  the  officei&of  ttl 
court  anil  others,  and  baa  listeiKd  to  tbem  aa  king  as  he  desires  fax 

Court  —  Have  you  any  objection  to  deferring  Uie  eiamJMtioa  till  Ht 
trial  is  over. 

Mr.  Friiik  —  I  am  ready  for  it  any  time. 

Jolm  Hawley  —  lire  in  Lagrange  countr,  Indiana;  I  had  a  conW' 
aation  witli  a  man  who  was  cafied  Hem;  Phelps,  between  the  IDA  wf 
13th  September,  about  one-fourth  ot  a  mile  from  where  I  live,  in  IQMi 
LagruDge  county,  Indiana. 

^A'itness  here  points  out  Phelps,  and  says  he  thinka  he  ■  the  nm. 

He  told  Hie  be  wanted  me  to  bum  a  dep<  *■"■■■  .  .1  -.  ». 
would  give  me  a  sum,  I  think 
raiiroail  company  would  offer  a  larse  reward,  t 
it  on  to  men  who  lived  on  the  road,  and  who  had  their  cattle  kitlttk* 
were  otherwise  injured ;  tbat  I  should  have  my  shan^  ol'  the  r«wo>d> 
ThiH  conversation  was  between  sundown  and  dark.  Pix^ips  wna  oa 
horseback.  He  asked  me  if  David  Ackerman  was  at  home.  I  toU 
bim  Ackerman  was  in  jail.  He  asked  me  what  for;  an<l  I  i(^  Lam'ta 
steaiini;.  He  asked  me  if  I  knew  where  John  Hawlc-y  fived.  Itm 
him  tbiit  wna  my  name.  He  asked  ^lout  Ackerman  first  I  haTC  ift/ii 
in  Milford  twelve  years  last  fall — am  a  farmer — Iworii  withmyT  ' 
I  wna  twenty-two  years  old  last  February. 

Croga-eiamined — I  live  one  mile  weal,  and  one  raile  aoBth  dt\ 
Centre  of  the  township  of  Hilford.     It  ia  the  south-east  tofk^  " 
county.    I  have  lived  there  all  the  twelve  yean,  save  two  inonA^ 
November,  1849,  when  I  worked  in  a  still-house  for  Ur,  Clark.     It  wai 
between  the  10th  and  15th  of  September  I  saw  Phelpi.     I  think  it ' 
Thuraday,  or  Friday,  or  Saturday.     I  think  either  Tnaredny  or  Friihq^a 
It  wns  not  Sunday.     I  Uve  on  the  plank  road     Am  sure  it  wus  butr  ~"^ 
the  10th  and  16th.     On  the  15th,  on  Sunday,  Uerwin  wna  arraiiux! 
stoalinff.    I  was  at  home  that  iaj.    I  live  about  tiuoa  ami  u  httlf  r 
from  the  Tamarack  House,  k«pt  !^  Judge  Burman.    I  know  Ue 
but  not  much ;  waa  onoe  at  hu  hotise,  ahont  a  year  t^.     Do  n't  I 


,  «^  Ui  irire  U.    I  have  Leen  &t  Bnrmsn'B  often.    I  never  uw  PiaifH 

WuM  HiM,  day.     I  Ill's  on  oAst.  siiic  of  road.      Met  hira  about  eighty 

nj]  turtli  of  my  liouse,  nml  furly  ivest  of  it     There  are  four  coraen 

t  tt£i^— met  hira  nonli  of  tbein.    Wiienhe  cuu  up,  he  taid  "good  evei^ 

'^"  tdd  iaked  vbere  Ackermaa  Uved.    He  rode  &  )wr  horaa.     I  wu 

)mt,mi  vy  w»  he.    lit  ha<l  :i  palm  lerf  or  abaw  u^  I  can't  tell 

K'ikM  Kul  oT  a  coat  he  had,  but  tbink  it  wh  Ughtret^rad.     He  lud  ft 

(Avi^vJorad  shirt  on.     Can't  tell  what  kind  of  panta  or  rest.     It  may 

n  a  sorre!  horse.     Hot  iiioi  not  more  than  forty  rods  from 

MAAtnaaa'a.     He  tirst  askel  if  Ai-kerman  was  at  home.     I  eaid  no. 

I4b  Umii  asked  where  be  wwf,  1  sMd  in  Jul.     He  asked  what  for;  I 

mitii  far  UCMling.     He  tlmn  askc)  if  (  knev  a  young  man  named  Qeoiga 

■ttnrloy.      I  »u<i  thAt  was  my  nuine.     He  Uien  said  he  had  a  job  cf 

';  br  me  —  tliat  1  whi  recommended  to  him  by  Doctor  Mervin. 

K  Mked  him  what  the  job  wm;  he  told  me  to  bum  tlte  depot  at  Detroit, 

nob  Ite  would  give  rae  lirty  <loUara;  the  company  would  offer  A 

ravsU,  we  would  swear  it  on  to  oibeA  living  on  the  road,  who  had  cat 

dekJUnl  Ac,  and  would  share  the  reward.     I  said  I  would  not  do  Ik 

He  aid  to  me  not  to  speak  of  iL     That  wn  all  that  pasaed  between  mm, 

thai  I  wiwifii  I       I  have  tol<l  il)  that  paamd.     He  rode  otf.     We  were 

(k«R  oaly  a  few  uiinuteM.     1  tliinli  he  had  a  aaddle  and  bndle.     His 

he^  WM  neitlMr  gray  or  bUuk.     1  don't  know  oertaio,  but  I  think  be 

tdai  ma  wh'^n  1  itvcd.     Afb^r  wu  TWted,  I  went  home.     I  have  told 

MM  I  nmembor  tlint  |t:uM<Ml.     Mr,  t'lmk  reduced  my  statement  to  wriU 

Wi^    I  aqvi^  tuld  luy  falbur  iiboiit  meeting  Phelps.     Sometime  age^ 

(Ih  not  within  a  dsv  or  two,  I  U-ill  iriy  Iffother,  who  is  twenty-four  yean 

t%^  (hat  1  had  '^eca  Pb<^l[K     Hid  not  tell  of  it  to  any  one  at  that 

ka.    Lwt  wi«l«r,  I  told  old  Ui.  Ltf^  of  it     Latty  was  at  our  place, 

Bdiiiii  in  Htxri^mber,  after  I  hiiw  Phelpa.     Do  n't  know  Uiat  [  told  him 

1  h  iWn.    At  Laity's  hwwi,  Latly  spoke  of  Phelps. 


ui — Repeut 
—  Bepoal*  the  sumu 
wbebe  w& 

QiMtion—  tlovr  did  you  !( ui 
AoMTtv —  After  hi-  inijiiirpi! 
PWr-.awl  b*Ii..^l  in  Jljrhi-. 
ma,  iMtold  me  hia  uatiie.  (,'Mi 
UU  m«  hit  name,  llx  ,lhi  n^i  i 
Bii4)Lnriik.  N'eser'MwMer»-i 
Iil«  miter  l»  mj  nan  at  that  ti 


Fnltlut  passed  between  yon  and  Phelpsf 
M  before,  not  saying  that  Phelps  told 

-B  llelps'  name  t 

r^r  .iGkeimso,  he  told  me  he  was  Henry 

III.     It  was  after  he  inquired  for  Acker- 

I  tell  in  what  part  of  the  conversation  he 
:ii>'iition  Latty,  or  any  one  but  Ackerman 

II  (ir  Ackennan  since.     Did  not  n 
It  was  in  June  last,  Latty  « 


;  he  and  Eid-.-r  Itiliiii^^  came  together  in  a  buggy.  Had 
(ioti*«  I«tljr  fiicovera  monlh  bcloro.  About  Latty'a,!  am  ncquninted 
witb  jLhrn  Cnad«ll.  nlK>  with  people  at  the  dislillery.  The  lime  before 
faal  tiial  IwrLauy,  WMat  kitihouHe;  he  keeps  tare  m, — I  had  no  par- 
■  ri  111*  positive  Latty  was  at  our  house  in 
•  before  he  came  with  Billinfr*  to  buy  a 
'ipu,  but  have  seen  hira  at  our  bouse  once, 
I  and  the  time  he  came  with  Billitigs.  He 
'  ■  thw  minute^  neither  my  father  or  brother 
t  lSn»  of  the  year  that  was  —  he  had  no 
'%  stayed  a  few  minatM,  utd.  \«& 


IS 

Tbinl  he  wanted  to  know,  if  I  remombor,  wluit  Pherpssaid  tofnealarr 
house,  in  the  full  when  he  wai  there.  Don't  tGincinl>er  if  I  told  Lrih 
.  wLat  Plieljs  wiiii  —  Joii't  rememixT  what  was  Roid  between  iia.  Don 
romerober  Mliat  month  Lnttj' ctime  to  our  house,  but  think  it  w«  » 
October  or  November.  Do  n't  kitoiT  how  long  it  was  after  thb  lluti  < 
went  to  h»  (Lallj's)  house.  I  went  from  home  to  the  distillery,  ut  . 
then  to  Jetty's,  his  Kon,  Bone  Latty,  wiis  lliere.  Stayed  alt  night,  iri  i 
slept  ulonc,  up  M;iir$,  in  the  west  part  of  the  house;  there  were  nw 
strangers  there,  but  none  1  knew.  Latty,  I  think,  was  at  home;  tta 
waa  BonieUmc  in  tlie  fall,  eillu^r  October  or  November.  Never  hewdrf 
tliodc]M>t  here  lieiug  burned,  tilt  liy>t  spring — I  hi^ard  eomeone,!  fin^ 
who,  Bpeak  of  it.  Hardly  ever  read  papers.  The  evening  I  wis  M 
LnttyV  1  spent  in  the  barroom;  tltere  wera  sct'eral  in,  I  can't  remembv 
what  was  Mid ;  tliey  drnnk  some,  but  not  much.  I  was  thbn  at  work  t 
home,  which  is  twenty-two  mites  from  Laity's.  Had  no  particular  Ills' 
Hens  to  Latty's  or  tlie  distilk;rr,  merely  went  to  see  the  folks  I  kae*. 
At  Clark's  distillery  I  saw  John  Siggins,  in  front  of  Clark's  store;  ib^ 
Natlian  Haluhetl,  a  inulutto.  I  can't  tell  nny  one  else  I  saw.  I  saw  JoIm 
^'itcox  —  also  aiiked  him  )iow  lie  and  his  folks  werCi  and  he  asked  n* 
how  I  was.  I  did  not  po  to  Clark's,  for  wliom  I  worked  — wlwn  thae 
1  boiinkd  wiih  It.  Mills,  who  liad  moved  awHy;  from  the  distillery  1 
went  to  Lottv's.  On  my  way  from  home  to  the  distillery,  I  stopped  il 
the  Union  Milhs  and  siK^ic  ti  Mr.  Oraimiss;  think  it  was  not  suodowa 
when  1  got  to  Litty's.  I  walkiil  alt  the  way  from  home,  save  a  chance 
ride  I  got  on  the  Wiiy.  I  don't  recollect  any  conversation  I  liud  ibit 
aight  witli  Latty.  tlail  breakfast  next  morning,  and  saw  Latty.  Ho 
doubt  1  talked  to  him,  but  can't  remcmlier  what  tic  snid  or  wliat  I  mU. 
I  think  we  »i>oke  about  Phetiw;  there  was  something  said  about  Phelps 
but  do  n't  rumember  what,  h  seems  to  me  there  was  something  nil 
about  Pliclps  by  someboily,  1  can't  tell  what  That  is  my  best  rcoqJU*- 
tion  of  all  Uint  passed.  T  might  Iiave  sees  I^atty  before  he  eame  to  aj 
house  ill  June,  but  do  n't  know  that  I  Imve.  1  did  not  tell  aboot  Phelpi 
to  any  one,  till  1  told  it  to  Lattv.  Do  n't  know  why  I  told  bim ;  khw 
tiling  wat  said  about  i(,  1  thinli  in  the  barroom. 

Hilling*  and  Jjntty  came  to  our  house-,  and  wanted  to  know  about  Ibtw 
thiTigs.     Billings  stayed  in  the  lane,  and  Latty  e^ime  to  the  house. 

lieforu  1)0  came  with  Billings,  and  several  days  before  Lntty  came  to 
our  house,  .tnd  wnnlml  to  know  if  I  remembered  witat  Pliel|is  toU  im; 
ho  wanted  to  know  if  I  mnembered  wh.it  I  had  told  last  fall.  No  pir- 
son  was  with  T^alty  this  time.  ]n  nfew  days  al^er,  lie  came  again,  with 
Billings.  Nil  pi>rson  has  pointed  out  Phelps  to  inc  in  Detroit;  but  I 
asked  a  man  near  the  court  dour,  as  lie  pnsse-1,  if  it  was  Phetjis,  andbv 
n)plle<l,  yi's.  I  am  snn.'  the  time  I  saw  I'lii^lps  in  ilia  road,  was  Whn 
Menvin's  anxsl,  .-uid  since.  Am  sure  his  liotse  wus  n't  gray.  I  do  n'l 
think  it  was  gray, 

AVitliam  U.  Liiycwk  —  Last  Januarj-  I  live-l  a  nrilc  west,  and  a  mile 

north,  of  Lconi.     1  nni  a  little  a.\)U;iiiite't  with  Plielp^.     He  and  hiswifo 

-""le  lo  my  hou*c  on  a  Moinlay,  from  llie  lOth  lo  ihe  1  Jiti,  nnd  stayed 

rt.     After  lliey  retired  I  lieanl  some  whisiK-ring  between  them. 

rd  Mrs.  P.  ask  liiin  if  he  w.is  going  to  we  Pileh  next  day,  and  if 

jbt  he  could  do  ai  he  cakulated  to  da    I  heard  Phelpa  is 
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veply  My,  if  Weseott  would  do  as  he  had  agreed  to  do,'and  stick  by,  lie 
ihoiigkt  he  could  come  a  good  drive 

I  took  Phelps  from  my  brother's,  Julius  P.  Laycock,  next  day,  to  the 
Centre.  We  started  to  go  to  the  Centre  about  noon.  At  tlie  Centre 
we  stopped  at  Filley's  tavern.  When  \vc  first  got  there,  <t  little  boy  called 
Hiram  was  there.  Afber  awhile  Fillev  and  an  other  man  came  in ;  we 
had  then  been  fifteen  or  twenty  minutes  there.  After  that  Fitch  came 
in.  I  heard  some  conversation  between  Fitch  and  Phcli>s,  from  the  time 
we  left  my  brother's.  And  all  the  time  wc  were  at  tlie  Centre,  and  until 
we  lefty  I  was  all  the  time  in  sight  I  went  into  tlte  ball  alley  with 
PhelpSi  after  Fitch  came  into  the  barroom.  I  rolled  two  balls,  and  then 
Fitch  came  in,  and  after  he  came  in  I  rolled  four  balls.  I  heard  a  con- 
Tersation  in  the  ball  alley  between  Phelps  and  Fitch.  Phdps  oifered 
him  (100  for  his  twin  cattle.  Fitch  said  he  would  not  let  them  go  for 
that,  it  was  not  what  he  paid  for  them.  That  was  all  that  passed  between 
them  in  the  alley.  Then  Phelps  and  I  went  into  the  barroom,  and 
Phelps  paid  the  beer  on  the  rolling.  Fitch  followed  us,  and  sat  down 
near  the  fire.  Phelps  stood  in  the  barix>om  door  and  offered  Fitch  1120 
for  the  cattle.  In  the  ball  alley,  Fitch  refused  the  price  Phelps  ofiered; 
and  heehould  n't  let  them  go  at  tliat,  and  should  n't  let  him  have  them. 
lamanre  I  heard  all  the  conversation  that  passed  in  the  ball  alley; 
there  was  nothing  said  that  I  heard  ab<>ut  the  railroad,  or  burning  depots. 
Phelpa  and  I  left  the  Centre  a  quarter  of  an  hour  aftor  we  left  the  ball 
alley.  Nothing  was  said  in  the  ball  alley  about  a  plan  to  put  Laycock 
oat  of  the  way«  Fitch  did  n't  say  Uiat  the  plan  was  a  good  one  if  they 
would  stick  to  it  Fitch  did  not  say  it  was  their  plan  to  kill  anyone  who 
exposed  them,  or  shoot  them  on  the  stand,  or  anything  of  that  nature  or 
chanoter.  Phelps  did  not  speak  of  the  dilliculty  of  burning  the  Niles 
depot  Fitch  did  n't  say  he  woukl  give  Phelps  the  o.xon  at  one  hundred 
and  forty  dollaTB,  for  burning  the  >i  ilea  depot,  or  jmy thing  of  that  na- 
ture, nor  that  the  burning  of  the  Detiijit  depot  had  cost  him  about 
twenty-five  ddOan,  nor  that  he  would  give  him  a  match ;  nor  that  it 
never  fiiiled  and  never  would ;  nor  that  they  had  prepared  a  match  there, 
and  sent  it  to  a  man  in  Detroit,  to  whem  tlicy  had  ])iud  one  hundred 
andt  6£y  dollan;  nor  that  they  prepared  it  so  it  would  burn  forty-eight 
hours;  nor  that  it  was  put  in  the  cupola,  and,  when  starttvl,  all  the  water 
in  the  river  would  n't  put  it  out ;  nor  that  they  had  damaged  the  com- 
pany half  a  miljion,  and  that  as  soon  as  the  new  depot  was  built,  would 
bum  it  again. 

On  the  way  home  from  the  Centre  on  that  day,  Phelps  said  lio  would 
have  Fifieh  loeked  ia  the  limbo,  because  he  would  n't  sell  him  the  cattle. 

After  the  time  we  came  out  of  it  as  stated,  neither  Phelps  or  I  went 
hack  into  it;  about  fifteen  minutes  after  we  came  out  of  the  alley,  Phelps 
and  I  started  tit  my  brother'a  1  was  in  sight  of  and  hearing  of  Phelps 
all  the  time;  ffot  to  my  brother's  between  four  and  five  o'clock  p.  m;  I 
had  not  seen  Phelps  for  two  years  before  this  day. 

Cro»$^xummea  — From  Julius  Laycock's  to  the  Centre  is  near  three 
milei^  Phelps  came  to  my  house  about  dusk,  Monday;  my  nearest 
neig^ibor  ia  forty-seven  rods  off ;  Phelf)S  did  n't  go  over  there  that 
evemng;  nor  did  he  next  morning;  my  nearest  neighbor  is  Daniels. 
Fha^  zetired  to  rest  about  ten  o'clock;  slept  in  the  same  room  with 
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mc ;  the  feet  of  "the  bed»  came  t'other  close;  the  room  eighteen  feet  hj 

tw.Mit y ;  1  Ih'iirJ  whisperinjj  U'twceii  him  and  his  wife  Uk  one-hatf  or 
thnv-l'durths  nt'  an  Iwur;  ili<l  not  hear  what  they  whispered;  Uiej  whis- 
))(>r(«l  ni)c  li.ilf  or  throc-t'ourtlv't  of  uii  h«>ur  aiul  thon  they  coiuinenced 
tilkiiiir  l<m»l:  1  heart!  thocluck  strike  irieven,  and  then  went  to  slcepu 
1  lia<l  ii*t  IxtMi  to  bk'i*i>  at  all  till  after  eleven;  the  In:^  time  I  henrd,  thej 
were  whisperiui;  arrain.  lie  had  an  infant  with  him,  I  also  had  a  child, 
an<l  thr  children  and  the  whisperinor  kept  mo  awake.  The  first  I  over- 
heard was,  ^'he  asked  him  if  he  wjls  going  to  the  Centre  to  see  Fitch; 
hefoK;  that,  at  the  tea-table,  in  her  presence,  he  had  said  he  was  going  to 
the  C -nitre;  he  n»plie<l  to  her  that  he  was,  and  if  Westcott  did  as  he 
apneil,  he  would  e<»me  a  good  drive  on  Fitch.  This,  by  her  and  him^ 
was  s]H>ki'n  loud;  they  whii^pcred  before  and  after  tliis.  I  heard  nothing 
else  in  ]»arti(ular. 

Tiicv  talke<l  an  hour  and  a  half,  but  the  above  was  nil  I  heard. 
Can't  tell  how  much  of  the  time  they  talked,  perhaps  half  an  hour. 
Tluy  spoke  of  the  child  cr}'ing,  and  about  the  jug  —  tlie  child  was  fed 
with  a  l»al>y -feeder.  We  went  to  bed  about  hidf  |>a8t  nine  oVlock,  and 
they  talked  and  whispered  till  eleven:  but  the  above  is  all  I  remember. 
1  did  n«>t  mention  to  Phelps  about  what  1  heard  him  say.  My  wife  and 
I  s]>oko  of  it  ni^xt  day.  My  wife  and  I  did  not  speak  that  nighty  save 
twice  to  the  child.  When  I  said  they  whispered  and  talked  about  an 
hour  and  a  half,  I  meant  they  »\t6ko  to  the  child,  and  tried  to  quiet  it. 
The  child  cried  once  aft4?r  they  wont  to  bed,  but  only  once  that  I  remem- 
ber; that  was  near  ten  o'clock.  I  think  by  their  talk  they  fed  it  from 
the  jug  twice,  before  I  went  to  sleep.  After  I  first  went  to  sleep,  heud 
no  more  of  the  child  or  them.  The  question  and  answer  I  have  giveiv 
was  all  1  liaM'  heard  distinctly,  but  there  was  whispering  between  them 
I  did  not  hear.  There  waN  during  the  evening,  s(mie  talk  about  his 
horse.  1  got  up  about  seven  next  morning.  We  got  breakfist  aboat 
seven  or  eij^dit.  After  breakfast,  Pheli«  went  with  me  to  see  his  hone. 
Next  morning  Phelps  and  his  wife  s]>oke  of  Filch,  and  he  spoke  of  how 
nu'aii  Fitch  had  used  him.  That  morning  Phelps  told  me  that  he  w» 
•roini;  down  to  see  Fitch  about  his  oxen.  He  said  to  me  he  wanted  to 
conu'  a  driv(^  over  him  in  trade,  and  that  was  the  reason  he  was  going 
t<;  trade  with  one  who  used  him  mean.  We  started  for  my  brother^ 
four  n)ilcs  off;  I^helps  and  his  wife  in  his  wagon,  and  I  and  my  wife  in 
our  own.  until  we  got  to  my  brotlier's.  1  did  u\i  intend  going  to  the 
C«'ntri',  l>ut  then  Pheljys  insisted  on  my  going"'  to  the  Centre  with  him. 
It  is  threi^  miles  to  the  Centre  from  my  brother's. 

We  g'lt  to  the  Centre  about  one  to  two  o'clock,  ¥^  ii.;  first  went  mto 
the  ban-ooin.  from  thertMuto  the  ball  alley;  l>esid»?s  Phelps  and  I, Fitch, 
Filley  ami  I'll  ley's  liire<l  man,  were  in  the  ball  alley.  We  returned  to 
the  barroom;  Killey  and  Fitch  came  into  the  barrocnn  after  us;  we 
stayed  about  fift(:K>n  minutes  there,  and  then  went  home;  just  as  we 
canic  out  of  the  ball  alley,  the  cars  passes!  west;  at  first  we  stayed  fifteen 
or  tw(;nty  minutes  in  the  barroom,  then  fifteen  or  so  in  ball  alley,  then 
fiftO'.-n  attain  in  the  barroom,  and  then  started  home.  I  saw  Corwin  at 
the  Centre  that  day,  near  the  ball  alley  —  between  it  and  the  hcmia 
Do  n't  remember  seeing  any  others  that  I  know.  In  the  ball  aUey* 
Fitch  said  ho  would  n't  take  the  $100  oflered  by  Phelpis  for  the  eatda^ 


FlMlHt'WIp'M'dliflwmild  give  llOOfor  them;  Fhch raplied, he 
'     «<WM  gww  then  '     -  


gm  them  for  that;  would  'nt  let  them  go,  or  lot  him  have 
tfaoB  nfijr  b»w.     That  is  t>U  that  was  said  between  them  in  the  bnll  alley. 
'     '     '  Phelpe  said  agun  Le  would  let  him  have  $100  for 

■■id  he  vould  not  let  them  go  for  that,  it  was  not 
Ilea;  then  Phelpa  oSsred  him  tl20,  FHch  said  lie 
have  them  an;  now,  that  his  old  woman  had  some- 
jiL  Pbelpe  aaid  he  knew  men  to  refuse  tiie  fall  value  of 
"  D  alwr.  Fitch  replied  something,  and  that  was  ^ 
them  there.  Fitch  merely  passed  the  time  with  mc^ 
Oorwin  merely  said  how  do  70a  do  to  me,  and  no  more, 
'  ling  to  me,  but  that  if  I  would  roll  he  would  pay  the 
way  interrated  in  the  trade.  I  got  to  my  own  house 
abual  (wi^lt  e  nt  n^t;  got  to  my  bn>ther's  before  sundown,  about  four 
tirfttt;  thsann  might  do  one-half  or  three-fbntths  ,of  an  hourhi^; 
lil  ■»  dinnsr  till  ««  got  snpper  at  my  brother's.  I  only  stayed  long 
«i^A  m  JvSmi  to  ^t  sapper;  then  Phelpe  and  I  went  to  my  brother 
Ik^h  when  I  left  Phelps,  and  went  home. 

Via  ths  can  paaaed,  I  went  to  the  house  at  the  fence,  and  Phelps 
MHth&B  door  of  the  bonoom;  then  we  went  back  to  the  barroom 

rv;  ws  were  aboot  fifteen  minntei  in  the  barroom  the  firet  time ; 
nidi  CSBM  In  be  ^wke  to  F^ley  about  a  fence;  I  think  he  also 
jflhto  ndpa;  Filley  was  Btandiag  round  all  the  time;  Pitch  said 
^tm^lUmg  aboat  a  fenoe  bong  aonnd,  and  Filley  said  it  must  be  put  up. 
tkA  in  die  bairann  or  baU  alley,  Phelpe  spiAe  about  haring  some 
tMr;  I  liaire  told  jtm  bH  I  lemember. 

'  I  Mhnw  I  am  eoasm  to  Layeo^  defendant;  I  have  been  well  ac- 
MlMedwilh  Fitch;  I  didn't  tdl  Filch  anything  about  Phelps  and 
WknoK  gaming  a  driTe  on  him,  and  had  no  interest  in  it ;  I  am  cert^n 
klMilVlaaBOtt  that  Phelps  mentioDed;  I  am  positive  of  that  as  any-  • 
Ahk  1  have  told ;  Phelps  and  I  rolled  on  the  alley ;  do  n't  know  but 
WtUk  nied  one  ball ;  do  n't  remember  that  any  one  rolled  but  Phelps 

Tm  Tnk — I  do  n't  know  bat  PheW  wife  is  some  rotation  to  my  father. 

■bi^b  8.  Lsynock;  lire  one  and  a  half  miles  southeast  of  Michigan 
CMtie;  hnow  Phelpa;  about  the  18th  December  last  he  was  at  my 
ftlhflt'a;  ba  eame  between  sundown  and  dark,  and  staid  over  niirht;  hia 
«ifc  ^id.  dil^WMuntb  bim ;  he  had  a  one-horee  wagon.  The  next 
^  bawaat  to  lficBlA|Centre  with  me;  Mr.  T.  Laycock,  0.  Black- 
bm.  Join  l^oe,  an^Hlfps  and  I  went  together  in  a  sleigh;  we  left 
koMB  Am!  derM  o'clock;  I  went  to  take  some  wheat  to  the  mill; 
Aaat  ei^l^  V  one  hundred  rods  from  the  mill,  all  the  four  parted  from 
m»k  ■d4  ttaf^Kit  towards  Filley'a;  I  remained  about  half  an  hour  at 
Ihe  a^  t^/fjmj  retnmed,  and  all  went  home  with  me,  save  John 
Ladda;  ve got  home  abont  twelve  to  one  o'clock  in  the  day  time;  after 
Va  tot  bona,  in  about  fifteen  or  thirty  minutes,  Phelps,  liis  wife  and 
lUU,  wnat  Kp  to  my  aM's;  he  retnmed  to  our  house  about  four  p.  il, 
to  Ht  bii  bone  and  llggy;  he  then  went  to  get  bis  wife,  and  came 
vtt  iit  bone  and  bngt^  tii  our  honse,  got  his  trunk  and  Started  tot 
VitaaA;  Pabnar  Bv«b  about  one  and  a  half  miles  from  ns;  my  annt 
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Cross-examined — I  have  known  Phelps  eight  or  ten  yean;  I  M 
saw  him  at  our  house.  It  was  on  Wednesday,  the  18th  December  iMt; 
he  came  to  our  house;  1  know,  because  I  was  fencing  the  railroad  fa 
Mr.  Richards,  and  got  my  arm  vaccinated  that  day,  and  had  to  qdt 
work ;  I  know  it  was  thai  day,  because  a  month  ago,  in  sitting  wilk 
Richards,  he  told  me  that  was  the  day ;  also,  I  know  the  week  I  worked 
three  days,  and  told  him  that  evening  I  would  quit  on  acoouni  of  nj 
arm ;  1  have  told  this  story  before  Mr.  P'rink,  in  Howard's  office;  ha 
Ux)k  it  down  in  writing;  we  then  agreed  it  was  Wednesday,  the  IStli; 
I  have  thought  so  ever  since  he  was  there,  it  was  Wednesday,  the  18tk; 
can't  tell  how  I  came  to  be  thinking  of  it;  did  n^t  think  of  it  till  afki 
the  arrest ;  I  have  not  read  Phelps^  testimony,  nor  has  it  been  iM 
over  to  me ;  1  have  been  told  he  swore  he  went  to  the  mill  with  me  oi 
the  18th;  I  have  never  been  told  to  recollect  it  was  Wednesday,  the 
18th.  The  night  he  wrote  it  down,  Mr.  Frink  told  roe  it  was  important 
I  should  recollect  well  it  was  the  18th.  Before  that  I  spoke  with  Higbj 
at  the  Centre;  ho  asked  me  if  it  was  the  18th,  and  1  remembered  at 
once  it  was;  I  told  Frink  it  was  the  18th,  and  he  told  me  to  keep  thil 
well  in  my  mind.  It  was  the  week  before  last  I  saw  Higby;  1  hvn 
lookoil  at  an  almanac,  to  see  what  day  it  was;  did  at  the  time  my  arm 
was  lame,  and  since ;  two  or  three  weeks  before  I  saw  Higby,  they  wen 
speaking  of  my  coming  as  a  witnes^s,  and  looked  at  tlie  almanac  I 
have  also  spoken  with  Mrs.  Fitch  and  Ring  about  it;  they  asked  ma 
when  it  was,  and  I  told  them  Wednesday,  the  18th;  both  they  and 
Higby  tiilked  the  whole  thing  over  with  me;  can't  say  the  time  I  spoka 
with  Mrs.  Fitch  and  Ring;  William  B.  Laycock  is  my  brother;  he  and 
I  have  talked  this  over  in  a  bedroom  at  Andrews^  hotel,  on  Saturday 
night,  but  never  before  that,  as  I  recollect 

I  recollect  at  home,  before  we  went  to  the  mill,  Phelps  said  it  waa 
getting  about  noon,  and  it  was  time  to  start;  we  sUirted  about  eleven 
«>'clurk.  The  afternoon  of  that  day  was  cloudy;  it  was  about  4  p. it 
when  Phel])s  started  for  Palmer's;  he  went  toward  Michigan  Centre; 
that  was  the  last  I  saw  of  him  that  day ;  I  had  no  timepiece. 

To  Frink  —  You  did  not  siiy  more  to  mc,  on  Saturday  evening,  than 
to  see  if  I  wtis  certiiin  it  wiis  Wednesday,  the  18th.  The  road  to  Palmei^a 
goes  toward  the  Centre. 


Wednesday,  July  16. 
Henry  T.  Lavcock  —  Reside  in  the  town  of  Leoni.     Am  brother  to 

•  ■ 

Morgan  Laycock.  I  remember  Phelps  being  at  my  mother's  house,  in 
Deceinber  ]:ist.  Ho  went  to  the  Centre  on  a  sleidi  with  mv  brother. 
They  returned,  as  near  as  I  can  recollect,  about  one  or  two  o'clock,  p.  m. 
Mrs.  Phelps  was  there,  and  after  they  returned  from  the  Centre,  Phelpa 
and  his  wife  went  uj)  to  my  aunt's;  his  horse  and  buggy  were  then  At 
our  house.  Phelps  returned  from  my  aunt's  between  four  and  six 
o'clock,  to  get  his  horse  and  buggy ;  then  ho  went  back  to  my  aunt'a 
and  got  his  wife,  and  went  to  Palmer's;  after  he  got  his  wife,  he  dro?e 
past  without  stopping  at  our  house.     My  aunt  lived  east  of  us. 

Cross-examined — I  will  be  eighteen  years  of  age  the  25th  of  thia 
month.    My  father  died  eight  years  ago.     I  Uvo  a  mile  and  a  half  south- 
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It  of  tiie  Centre.  My  auut  is  Olive  Laycock,  Martinis  widow ;  she 
a  about  ODe  hundred  rcxLs  south-east  of  me.  Phelps  came  between 
idoini  and  dark,  and  stayed  all  ni^^ht;  I  do  n't  recollect  of  his  staying 
m  at  any  other  time.  Ho  came,  I  think,  from  the  east,  with  his  wite 
i  childi  in  a  horse  and  buggy ;  horse  a  dapple  gray.  I  was  n't  there 
ei  be  came,  but  I  asked  him  which  way  he  came  from,  and  he  said 
B  llie  east.  He,  I  believe,  took  supper  there  that  night;  I  know  he 
,  bj  candle-light  I  do  n't  know  who  sat  at  the  table  with  him;  we 
c  aupper  before  he  came.  I  do  n't  recollect  the  hour,  but  we  took 
per  before  sundown ;  special  supper  was  got  for  Phelps  and  liis  wife ; 
fe  his  supper  I  asked  him  which  way  he  came.  His  buggy  was 
in  the  road.  I  was  not  absent  that  night.  There  was  not  a  spelling 
xA  that  uight,  that  I  recollect;  I  think  it  was  Thursday,  the  18th 
tember.  I  went  to  spoiling  schools  last  winter;  think  I  did  not  in 
amber.  Do  u*t  know  the  day  of  the  month  I  went  at  any  time  to 
ipeUing  school  Phel]>s  and  his  wife  spoke  of  their  child  being 
L  I  do  n't  recollect  what  else  they  spoke  of;  do  n  t  recollect  any- 
Bg  I  spoke  of  iliat  evenmg;  do  n't  recollect  what  time  1  went  to  bed. 
ii  a  k^-house ;  one  room  below,  in  which  all  slept.  Do  n't  know  if 
ittt  Id  bed  before  Phelps,  nor  if  1  or  my  brother  went  to  bed  first 
ai^  did  not  go  out  that  night  Do  n  t  remember  if  I  got  up  before 
elpiiiext  morniniT.  In  the  moruing  I  went  over  to  Michigan  Centre 
\df  and  got  bjick  before  breakfast ;  at  breakfast,  there  were  Phelps, 
wi£e^  my  9iother,  and  two  brothers.  I  then  stayed  at  home  till 
aid  noon,  when  they  went  to  the  Centre,  and  then  I  went  again  to 
pood ;  they  went  on  our  sleigh ;  Phelps,  Blackburn,  and  J.  Ladue 
t  on  the  sleigh.  I  went  to  the  jKtnd  the  second  time,  about  noon. 
n't  remember  now,  accurately,  what  time  I  went  to  the  pond,  or 
t  time  I  left  for  the  Centre.  I  got  back  before  noon,  but  can't  tell 
X  time.  I  can't  tell  if  they  had  got  back  from  the  Centre  before  I 
iiDed.  Can't  tell  what  time  it  was  when  they  got  ba(  k.  After  1 
back,  I  skinned  and  stretched  the  muskrats  1  had  caught  Can't 
bow  k>ng  I  stayed  at  the  pond. 

^ietorr  P.  Collier  —  Reside  at  Battle  Creek,  antl  reside<l  there  last 
and  winter.  Am,  and  then  was,  one  of  the  firm  of  Wallace  and 
ier.  Know  Pitch;  I  met  him  once  at  his  residence  in  Michigan 
tre,  CD  28th  January  last  I  went  there  in  afternoon  of  the  28th, 
iUyed  with  him  till  forenoon  of  the  20th.  I  went  to  see  hinL 
tuertion — Did  you  then  employ  him  to  come  to  Detroit^  and  if  so, 
itfi>ri 

WitaL'm — I  did  employ  him  to  come  to  Detroit.  I  set  no  time  for 
coming,  but  he  said  he  would  come  in  one  or  two  weeks.  I  wished 
I  to  come  to  make  S4.)me  investigation  its  to  the  origin  of  the  tire  in 
depot  at  Detroit,  and  to  see  persons  from  hivS  neighborhooil  who 
?  in  the  employ  of  the  company,  among  others  Josiah  Wells  and 
rell,  and  others  were  mentioned  whom  he  said  he  was  acquainted 
,  and  who  were  at  work  for  the  company. 

iiestion  —  Wliat  wa.s  your  motive  in  investigating  as  to  the  origin 
icfirej 

^Kted  to  by  Van  Arman.     The  question  allowed. 
filum — My  object  was,  I  wished  to  recover  from  the  railToad 


company,  pay  for  goods  burned  in  the  depot     I  left  Fitcli'§  lietweentM 
■nd  elerpn  a.  u.  on  the  29th. 

The  (Icfcnci:  others  to  show  that  Fitch  msde  B  report  to  witness  of  Al 
result  of  his  iovestig.ition. 

Objected  to.     The  ivbjection  sustained,  and  an  eKCeption  noted. 

Crois-examined  by  Van  Dyke  —  I  had  goods  bumod  in  the  dapot 
When  I  li-ft  homo  1  had  no  iilea  of  employing  Fitch,  but  after  I  mm 
liiiii,  1  coni-luik-d  to  employ  him. 

To  St-wnrd  —  1  i«ft  homo  with  the  Intention  of  sedng  Fitch  on  tlut 
businesx,  and  for  no  other  purpoB«. 

To  Van  Dyke  —  When  1  left  home  I  did  not  intend  emplming  YtA. 
I  htul  net'er  inel  him  before  that  time. 

John  Ciiykendall  —  Reside  in  Leoni  nllage;  keep  a  public  boon 
Hcnr}'  I'helps  was  at  my  house  in  the  lore  ]>art  of  April,  I  think  on  tk 
l'2t)i.  There  was  a  lair.suit  that  day,  nnd  Cumin  was  a  witness.  Pbeka 
wanted  Corwin  to  go  to  the  Centre  with  him,  and  Corwinsaid  hecoud 
not,  a.4  lie  was  a  witness.  Pliclpa  came  between  ten  and  twelre,  frm 
the  south ;  I  was  on  the  stiKip,  and  his  hi>rse  ran  and  got  past  the  hmaa; 
he  Bto|i|ied,  and  turned  him  round,  and  liilched  him,  and  oame  in.  Pbelji 
left  there  Iw-foro  dinner.  Ho  had  a  one-horso  wagon,  and  was  alone.  I 
did  not  notice  which  way  he  went  when  ho  left  I  was  at  the  fuit  a 
the  aflenioon,  and  jnst  at  ni<^ht  Phel)is  entne  again  to  my  tavern  md 
wanteil  Comiii  and  Myera  to  go  to  the  Centre  and  roll  on  the  alley; 
this  wa-t  in  the  barroom;  this  time  PItelps  was  thereabout  half  an  hour. 
When  the  tmys  etmcluded  to  go  wi[h  him,  Phelps  said  there  was  no 
whiskey  at  the  (.'entru ;  Corwin  got  a  jng,  and  I  let  them  hare  hilf  ■ 
gallon ;'  they  took  it  and  went  off!  Phelps  paid  for  tlic  lialf  gallon.  He 
threw  down  a  quarter,  and  I  told  him  it  wiis  more  than  I  asked;  he  Mill 
I  niUHt  take  all  I  could  get 

On  that  day  Williains  had  a  sick  child,  and  in  the  fore  part  of  tbe 
da}-  g«t  my  gun  to  kill  some  game  for  it  I  think  Williams  wss  not 
there  when  Pheljw  was  tiiere  in  the  evening.  Williams'  eick  child  mi 
at  Crosivr's,  in  Leoni  village. 

Cro»»-eramitied — I  have  lived  in  Jjconi  two  years  this  fidl ;  before 
that,  lived  in  the  town  of  Grass  Lake.  In  I«oni  I  have  followed  fmn- 
ing  and  keeping  a  public  house;  in  Crass  I*tke  farmed.  Before  then  I 
lived  in  Livingstf>n  county.  New  York.  The  morning  Phelps  came  le 
my  house,  I  wai  in  the  bar  wailing  on  i>eopK'.  I  was  on  the  stoop  wlm 
he  came.  T  gut  aciiuainte^l  with  Pheljo  last  fall.  I  know  Filch,  Piie« 
Champlin,  Mlley.  Corwin.  an.l  Myers. 

It  was  about  dinner  time  that  I  wiw  Williains  that  dn7,  and  afrwB  it 
in  the  ntti>nii"in  nUnit  three  oVlock,  an.l  :i^';iii)  nficr  Phel|is  and  thi 
others  left  for  the  t-entrc:  ho  came  to  get  liis  supjHT  abiiut  an  hom 
after  dark,  hut  1  can't  give  the  hour.  1  haie  a  clock:  I  looked  ■ 
it  when  I  went  to  the  suit,  and  it  was  thi'n  half-]>ast  two.  Wiiiiam 
boards  at  my  house:  think  he  was  there  the  ilay  K'fore,  at  his  threi 
meals,  luit  eiui't  W  ceitain.  I  did  not  go  to  Filley's  that  day,  1  havi 
been  there,  tuikey  shoiiting. 

Pheljis  was  there  twice  that  day;  the  second  time,  just  before  dait 

^  The  second  time  I  saw  him  in  the  barroom;  Corwin,  Myers,  Luctv' 

auo  named  Smith,  and  otbera  were  there.     While  Phelps  was  then 
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Corwin  went  after  a  ja<y,  and  wns  gone  perhaps  five  minutes.  Save 
that  time  I  do  not  recollect  that  Corwin  was  absent  while  Phelps  was 
there.  Myers  was  not,  as  I  recollect^  al)sent  at  all  when  Pheli^s  wa/a^ 
there.  I  do  n't  know  if  I  went  out- doors  whon  thev  started  for  the 
Centre.  I  am  not  sure  which  of  the  three  carried  the  }ug.  I  have 
Berer  seen  the  jug  since.  There  were  several  drinks  taken  there  that 
night  I. think  Bennett  was  there.  Phelps  paid  for  what  they  drank; 
I  think  he  treated  twice  that  eveninof,  and  paid  a  quartcjr  a  lick ;  every 
time  he  called  them  ho  gave  a  quarter.  When  I  offered  change  he 
went  to  the  door  and  called  Smith  anfl  others  to  drink ;  that  niglit  he 
paid  me  either  four  or  six  shillings.  These  men  (Corwin,  Myers,  and 
Williams)  have  been  a  good  deal  at  my  house,  and  I  do  n*l  know  but  I 
hare  associated  with  them  more  than  with  other  of  my  neii^hbors,  and 
I  do  n't  know  as  I  have  not  Mvers  and  Williams  lodfje  with  me.  I 
do  n't  know  as  they  meet  and  spend  their  time  more  at  my  house  than 
is  usual  at  places  where  men  board. 

Ira  W.  Kellogg  —  Reside  in  the  town  of  IjQOuI  Know  Henry  Phelps 
a  little.  On  the  llth  of  April,  at  CoykendalPs  tavern,  between  sundown 
and  dark,  I  saw  a  man  they  called  Phelps  in  the  barroom.  I  hoard  him 
talking  both  with  Myers  and  Corwin ;  I  heard  him  itiik  Myers  if  he 
would  go  down  to  the  Centre  and  Iiave  a  roll  on  the  alloy.  I  li<'ard  him 
npetk  suso  to  Corwin  about  going  down  to  roll;  he  also  said  Filley  had 
no  liquor,  and  if  they  were  going  to  roll,  they  must  liave  some  to  drink. 
I  saw  some  liquor  put  in  a  jug,  and  Phelps  put  down  a  quarter.  Coy- 
kendall  offered  change,  when  Phelps  said,  it  was  worth  a  quarter  if  it 
was  worth  any  thing.  I  saw  them  leave,  Myers  and  Phel[»s  in  one,  and 
and  Corwin  in  another  wagon,  about  dark :  they  went  west.  I  did  not 
notice  Williams  in  the  barroom,  or  about  the  premises,  that  evening. 

Cross-examined — ^Tho  time  referre<l  to  was  the  1 1th:  I  know  it  was, 
•a  I  have  referred  to  a  suit  between  Freeland,  defendant,  and  Taylor, 
and  I  beard  pait  of  the  trial  tliat  day.  I  am  at  Coykon<lairs  almost 
every  day,  and  sometimes  two  or  three  times  a  day.  I  have  lived  in 
Leoni  about  nineteen  years.  Am  pretty  well  acquainted  with  almost 
all  of  the  defendants.  Have  been  sometimes  at  the  Centre,  but  not 
often.  I  looked  at  the  Freeland  suit  on  the  d()ck(?t,  about  a  week  ago, 
to  refresh  nay  memory  as  to  the  date.  I  talked  with  Higley  about  this 
matter  two  or  three  weeks  agt'),  and  about  a  we(»k  ago  locked  at  the 
docket  I  also  talked  with  Deleiuati»r  about  it.  Since  I  came  to  town 
I  have  talked  with  Frink,  and  mv  statement  was  writUfn  down. 

Bennett's  is  the  docket  I  looked  at.  I  have  often  se<»n  [persons  drink, 
and  get  liquor,  and  pay  for  it,  at  Coykendall's.  Have  st'cn  Corwin  do  so, 
and  btrangen  also,  but  can't  fix  any  one  time. 

Have  repeatedly  heard  Cor>vin  and  the  others  say  they  were  goin^ 
to  the  Centre  to  roll.  Was  at  the  Centre  two  or  three  weeks  since,  and 
stopped  at  Fitch's,  and  talked  with  Mrs.  Fitch  about  this  suit. 

The  evening  spoken  of,  I  was  not  in  any  part  of  the  tavern  save  the 
barroom. 

1  saw  Williams  at  the  suit  in  the  forenoon.  Am  in  the  habit  of  seeing 
.  Um  at  the  tavern  every  day.  I  think  his  name  was  mentioned  that  eve- 
ning bj  Corwin.  C annot  say  if  I  saw  him  there  the  evening  before. 
Hi^»y  mm  the  fint  who  called  my  attention  to  the  facts  of  Phelps  being 


then,  and  the  date;  this  was  two  months  nfler  Phelpa  WM  tbere,Hl 
during  the  two  niDntiis  I  hnd  never  spakea  of  or  referred  to  the  mitttt 

L.  A.  Hiidrctli  —  Ki'side  in  the  tonnship  and  couotf  of  Jackua; 
know  Filky  and  whcie  he  lirtrs.  Last  fiJI  I  put  a  penstock  ia  for  iam, 
to  run  water  (n  his  biirrouni.  The  iogs  v^ent  in  under  the  floor  oo  tte 
north  Ride  Hud  run  ihroiigli  to  the  Kiulh  Hde,  the  holu  to  adroit  the  kgi 
u-as  o])eQO<l  in  the  wall  oa  the  north  side;  there  was  abo  a  hole  opead 
OD  the  south  side,  and  the  barroom  floor  was  taken  up  ia  onler  to  kf 
the  logs;  the  penstock  came  up  on  the  south  side.  The  logs  werefnM 
six  to  ten  iuches  in  diameter ;  the  penstock  six  or  eight  incites;  theqaM 
between  thu  floor  and  the  ground  uhere  the  logs  lay  is  from  eigldM 
inches  to  two  feet.  The  hole  in  tlie  north  wall  was  large  enough  to  thoN 
the  logs  through,  it  wss  from  a  foot  to  eighteen  inches  in  diameter;  tkt 
logs  lay  on  the  ground ;  the  bole  on  the  south  side  was  smaller,  sx  lif 
b}'  twelve  inches.  It  wah  tlie  last  days  of  hist  Kovember  I  put  in  tb 
togs.  The  hole  on  the  nortli  side  was  uiude  before  then,  and  some  tim 
before  that  in  the  south  side  was  made.  The  wall  was  of  stone,  ud 
about  a  foot  thick.  There  was  a  hole  made  through  the  floor,  for  tht 
penstock,  Ini^e  enough  to  put  the  logs  down,  and  a  temporary  floor  ni 
put  down  to  keep  the  penstock  in  its  place.  I  was  engaged  three  «r 
ibur  days  iit  this  job.  The  openhig  in  the  floor  was  kept  open  only! 
few  hours;  the  peni4oek  btood  clo^e  to  the  south  side.  On  the  nam 
aide  tlte  log  weni  through  the  holu  in  the  wall,  and  on  the  south  sidelb 
k^  came  close  up  to  the  hole;  the  south  side  was  up  and  down  lugcii 
but  from  ndc  to  side  less  than  the  log.  Wns  there  in  December,  ni 
then  noticed  the  hole  ttill  open.  I  think  ther  were  in  the  same  eoafr 
lion,  and  about  the  same  size,  as  when  I  left  thenu 

I  know  the  prcmisei  occupied  by  Fitch;  have  lately  examined  tki 
fence  on  the  south  side  of  his  premises,  next  to  the  railroad.  1  examiixd 
all  along,  the  paint  on  the  heaiisof  the  nails,  both  at  the  top  and  the  bet- 
tom ;  did  not  discover  that  any  had  l>een  moved  but  one,  near  and  with- 
in ten  or  twelve  pickets  of  the  southwest  corner;  a  picket  was  gone,  ud 
a  new  one  jut  in,  the  new  one  ap|>enre<l  to  be  in  f^mc  time,  as  the  ludb 
were  rusty ;  iha  new  picket  was  not  painted ;  I  made  the  examinatioa  on 
the  0th  July. 

At  the  i:m;  I  put  in  the  logs,  there  was  a  fence  round  the  south  sideof 
thebarrocm.butpart  of  it  was  gone;  the  hole  on  tlie  south  side,  tea  cr 
twelve  feet  fr»m  the  street:  the  {•art  of  the  fence  that  was  gone,  was  a  Hi- 
tie  way  from  the  barroom;  it  was  the  fence  facing  the  rtulroad  that  n 
partly  gone;  think  it  was  not  replaced  when  I  was  last  tliere. 

Cross-examined  —  1  reside  atiout  two  and  a  half  or  two  and  thm 
fourth  miles  southeast  of  Jackson  vill^. 

ToSuwanI — TheListnf  December,  or  fin;t  of  January,  the  hole  oi 
(he  south  side  was  as  Heft  it;  about  thtcii  weeks  since  I  saw  it  again,  anil 
it  WHS  lorn  out  larger,  and  to  the  size  of  eighteen  inches  or  two  feet. 

Cross-ejeaminalion  conliiiMeil —  L  lived  la^t  season  where  I  do  now. 
In  June  or  M;iy  ln«t  year,  Filley  worked  at  a  joh  to  bring  water  then 
for  tho  r.iilroad.  I  Sist  put  in  the  It^  in  May  or  June,  to  bring  tlu 
water  to  the  railroad.  The  wnter  W3.s  brought  from  a  spring  southcMt 
of  the  Oeutrc.  I  do  n't  know  if  this  job  gave  satisfaction,  I  finished  it 
*  in  June.     It  was  the  November  after  I  put  the  logs  in  fais  lu>ui&     Thi 
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e^teen  inches  or  two  feet  from  the  groinid.  Do  n't 
that  there  was  a  post  near  the  south  hole.  There  was  no  ]og 
jni  through  this  hole.  Filley  and  I  made  the  holes.  Wells  was  about 
and  I  presume  maj  have  helped.  The  hole  was  from  the 
groQiid,  and  may  have  heen  six  inches  wide^  or  perhaps  a  little 
I  Botioed  the  hole  a  short  time  ago^  and  then  it  was  about  two 
to  and  twdvB  <»*  fourteen  inches  hi^h;  this  was  the  9th  of  the 
msBMl  mcmth.  I  have  n't  at  any  time  noticed  it  for  t&e  purpose  of  see- 
wghB  ainu  The  last  time  I  saw  it,  tliere  was  a  laige  stone  near  it  that 
oat  of  the  hole.  This  stone  was  not  taken  out  when  I  made  the 
This  stone  is  some  ten  inches  in  diameter.  I  am  sure  that  stone 
taken  oat  mnce  I  was  there  first  I  did  not  take  it  out  It  was 
ftH  taken  oat  when  the  hole  was  made  originally.  When  I  made  the 
Isk^  it  waa  made  from  the  sill  to  the  ground.  The  hole  is  now  no  larger 
Wf  mi  down  than  it  was  firet  The  hole  is  now  large  enough  for  a  man 
t^CRiri  through. 

The  feoee  south  of  Fitch's  had  two  or  three  pickets  broken  off  at  the 

tdp^  tat  not  more  than  two  or  three.    I  found  most  of  the  heads  of 

m  Mb  covered  with  paint;  there  were  no  pickets  that  were  taken 

wlaiast  down  lower;  none  loose  at  the  top;  none  with  two  sets  of 

lak   Did  not  try  if  the  pnket  next  the  new  one  was  loose;  canH  say 

VilvaB  broken  at  the  top.    There  is  white- wash  on  every  nail,  save 

ftiaab  of  tbe  one  new  picket    That  fence  is  not  dozey  or  rotten. 

Aksit  flx  leet  east  of  the  new  picket  there  is  not  one  very  dark,  that 

kHHt  been  white  washed  or  painted,  and  is  narrower  than  the  others. 

I  dU  not  notice  that  any  of  the  nails  were  imbedded  in  the  wood. 

fUak  tbere  was  not  twenty  of  the  pickets  broken  at  the  top.    I  ex- 

^ilnad  die  fence  for  the  puipose  of  beinc  a  witness  here  as  to  its  state. 

Ihaene  next  to  the  new  |Hcket  was  not,  I  think,  broken.    Do  not  recol- 

bet  aj  plane  where  they  were;  three  or  four  of  the  pickets  next  each 

were  broken  off  at  the  top.    The  paint  or  white-wash  is  plain 

~  to  be  seen  on  the  fence  at  the  south-west  end. 


July  16th,  P.  M. 

H«t  Hobnea — I  know  W.  Champlin,  defendant;  I  remember  the 
rf|^  «f  tbe  paity  at  G.  Filley's  last  winter;  I  saw  H.  Phelps  that  eve- 
■Jng;  it  waa  abont  the  middle  of  March.  I  saw  Phelps  in  front  of  A. 
Whj's;  be  started  to  go  to  G.  Filley^s;  Corwin  and  Williams  went 
vidi  kink  W*  CbampKn  did  not  go  to  the  ball  that  evening;  he  stayed 
widi  ne  Ikit  night  He  was  with  me  when  Phelps,  Corwin  and  Wil- 
Ebbm  stetei  to  go  to  G.  Filley's. 

I  slajed  it  my  fiohei^s  the  night  W.  C.  Champlin  stayed  with  me; 
I  eantaay  eertni  that  it  was  in  March. 

AhwKPf  Orasiei^— I  reude  in  the  town  of  Leoni ;  I  was  present  at  the 
%lA  Int  ftfl  between  Palmer  and  Corwin.  I  first  saw  Corwin,  Palmer, 
obennan,  and  othera  coming  from  the  ball  alley  towards  the  house.  I 
wFbeb  and  Westeott;  they  were  walking  past  the  water  tank;  there 
visatbini  peiaon,  I  think  J.  B.  Toll,  with  Fitch  and  Westeott;  I  was 
h mf  wy  at  tUi  time;  they  met  the  others  who  were  coming  (com 
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the  boll  alley,  spoke  to  them,  and  then  passed  on  into  the  hanoon.  I  ^ 
i^t'ent  into  the  barroom  after  them,  aud  stayed  about  fifteen  minutei;  I  ^ 
don't  recollect  whoilier  Fitch  or  Westcott  left  before  I  did. 

I  am  acquainted  with  the  premises  occupied  by  Fitch,  and  hare  e>» 
amined  the  fence  on  the  south  side  of  them  within  two  weelfik  I  thU 
none  of  the  pickets  on  the  south  side  had  been  taken  out;  there  w» 
no  appearance  of  any  of  them  having  been  relaid. 

Cross-examined — ^I  was  not  in  the  ball  alley,  and  did  not  see  tb 
fight    I  saw  Palmer;  he  was  with  the  others,  (ten  or  fifteen)  whoctai 
from  the  ball  alley ;  Corwin,  Stojie,  aud  Sherman  were  among  tii«     , 
I  did  not  notice  particularly  who  were  there;  I  have  known  ShenHn^ 
about  fit'tecn  yean»;  I  hail  spoken  before  then  to  Toll,  but  did  nt  kaop  \^ 
him  much.    I  was  sitting  in  my  bugg}^  a  little  north  of  the  barroom  doob     j 
I  heard  the  fight  before  I  pulled  up  my  horses,  that  is,  I  heard  the  swar 
ing  and  talking:  I  saw  the  people  coming  from  the  ball  alley  fint,  aal 
Fitch  Westcott^  and  Toll  second;  I  don*t  know  that  Toll  went  into  tki 
barroom. 

I  did  not  find  any  new  pickets  on  the  south  fence ;  nor  any  broken,  <l 
that  had  l»ecn  loosened. 

Jet»e  Crozier  —  I  live  about  one  and  a  half  miles  south  west  of  LeooL 
Have  seen  Phelps  several  times.  On  Friday,  11th  April,  I  was  going 
to  Leoni  with  a  load  of  rails,  between  ten  and  twelve  o^clock,  and  snr 
Phelps  about  half  or  a  quarter  of  a  mile  from  tli<j  village  of  Leoni.  lb 
passed  me.  We  wxTe  both  ^oing  north.  He  h;id  a  one  horse  lumber 
wagon.  I  saw  him  again  after  I  got  to  Leoni,  at  Coykendalfs  taven. 
I  was  at  Freehuid*s  lawsuit  in  the  afternoon,  auvi  about  four  o'clock  I  mf 
Phelps  again  in  the  wagon,  going  towards  Gra^  Lake.  I  think  in  the 
forenoon  I  saw  him  leave  Leoni,  an  J  go  towards  Jackson,  aU>ut  twelvB 
oVIock.  He  then  had  the  same  horse  and  wagon  he  had  when  going 
towards  Grass  Lake  in  the  afternoon.     No  one  was  with  him  either  tinier 

Cross-examined —  I  have  a  familv.  Am  son  to  hist  witness.  Hate 
lived  where  I  now  do,  for  two  yenrs.  I  had  no  particular  business  at 
Coykendairs,  I  had  a  team  with  me,  a  span  of  small  white  horses  It 
was  pretty  good  going.  It  wa»*  not  a  cold  day.  Phelps'  horse  took  a 
start  and  ran,  at  the  corner.  The  corner  is  six  or  eii^ht  rods  from  the 
tfivern.  This  was  on  Friday.  I  do  n't  remember  what  I  did  the  day 
before*  I  had  my  first  load  of  rails  that  day  when  I  saw  PhelpSb  I 
think  the  Montlav  l)efore  I  was  at  a  town  meeting,  but  am  not  sure,  I 
came  to  the  citv  to-dav.  Am  not  sure,  but  believe  this  is  the  l7tlk 
Tiilked  with  Higby  last  week  on  this  subject,  on  Sunday  at  my  houaeh 
Higby  jv'kcd  me  if  I  had  seen  Phelps,  and  when  and  where,  and  I  told 
him.     Think  it  was  the  14th  Higby  snoke  to  me. 

At  the  lawsuit  I  saw  Corwin,  Freeland,  Luce,  Bennett,  Young,  and 
Coykendall;  1  was  not  sworn:  did  not  stay  till  the  lawsuit  was  over. 
Am  not  sure,  but  think  I  saw  Coykendall  at  the  lawsuit  I  was  that 
day  in  Toll's  ston^  and  saw  him  an- 1  his  wife;  was  also  at  the  tavern,  and 
there  saw  Corwin.  Stayed  in  L»»oni  till  the  suit  was  commenced;  -Luoe 
was  lawyer  on  one  side^  and  Burke  on  the  otluT.  I  had  not  been  home 
from  tliu  first  time  I  went  till  after  the  suit  was  commenced;  then  and 
.'ibout  two  p.  M.  went  home  and  drew  another  load  of  rails.  Went  into 
t}io  court  after  the  trial  commenced,  and  they  were  swearing  witnessei. 


CWl  av  wko^  or  how  many ;  Corwin  was  sworn.    Freeland  toUl  me  to 

coiiie,KDe  might  want  me  for  a  witness;  afterward  told  me  he  would  not; 

Smitbud  Button  were  also  sworn ;  think  Corwin  was  sworn  iirst;  do  n't 

kMNT  who  was  the  last  I  heard  sworn ;  they  were  swearing  witnesses 

«1m  I  left.    When  I  sot  to  Leoni  I  first  went  and  unloaded  my  rails, 

mi  th«went  up  to  &»  tavern;  from  there  I  went  to  ToIFs  store.    I 

hi  Um  home  and  brought  a  second  load,  and  unloaded  them,  and 

VH^ooffinto  Toll's  store,  when  I  saw  Phelps  going  towards  Grass  Lake; 

ai  tu  time  it  was  not  later  than  five  o^clock,     About  twelve  o'clock 

Phe|piwent  from  the  tavern  west;  in  the  tavern  I  saw  Corwin  with 

Albi;  did  not  see  Williams  there.     First  knew  Phelps  when  he  ran  a 

Adiefy  there.     He  was  then  gone  four  or  five  years,  anil  I  next  saw 

hm  at  FllleyX  in  the  fall  or  winter.     Do  n  t  know  tliat  I  ever  spoke 

ynA  Phelps  save  once,  in  relation  to  a  horse  I  had  which  he  once  owned. 

Lonnio  Zimmerman  —  Lives  at  Leoni ;  I  worked  for  J.  Freeland  last 

April;  will  be  twenty-one  in  March.     On  the  10th  of  April  I  saw 

Pypi  at  Freeland's.     He  came  across  tlie  wheat  field.     I  was  there  at 

«ork,w€8t  of  the  house.    I  first  saw  Phelps  on  the  railroad,  which  was 

Bortkof  me;  he  was  walking.    I  was  burning  brush  west  of  the  house; 

he  WM  going  towards  Leoni.    I  could  n^t  see  him  all  the  way  to  Leoni. 

IdiJ  aoc  see  anything  in  his  hand  or  under  his  arm.     I  did  not  see  him 

ii  the  wheat  field.     I  said  he  came  across  the  wheat  field,  because  Free* 

kad  uAi  me  sa     I  did  n*t  see  a  bundle  or  handkerchief  with  Phelps. 

/vorfced  for  Penfield  last  winter.    I  don't  think  Freeland  worked  for 

fattheo. 

Vo  enm  examination. 

Benjamin  Sud  —  Resides  at  Leoni ;  know  Phelps;  was  at  Leoni  once 
vhM  Corwin  traded  horses  with  Freeland,  on  a  Saturday,  in  the  fore 
pvi  of  January.  I  did  not  see  Phelps  there  then ;  did  not  see  Phelps 
at  an  that  day.  Was  at  Leoni  first  day  Freeland  came  to  the  tavern. 
When  I  staitetl,  had  two  horses,  one  with  a  hsdtor,  at  the  tavern  door, 
(CoykendalFs,)  after  dark,  and  that  was  the  hist  I  saw  of  him.  He 
came  to  the  tavern  before  noon,  I  was  in  Leoni  all  the  time  from  the 
time  he  came  till  I  started  in  the  evening. 

Crot$<sanuHed — 'Freeland  was  there  all  the  time,  for  anything  1 
know.    Did  n  t  see  him  away  from  the  tavern.     Can't  fix  the  date,  more 
than  it  wa»  Saturday,  in  tlie  fore  part  of  January. 
To  Seward  —  The  trade  was  made  in  the  tavern. 
Charles  Palmer-—  Live  in  the  town  of  Leoni:  am  son  to  John  Pal- 
mer; will  be  sixteen  in  September;  know  Phelps;  remember  his  being 
at  my  Cithers  in  December  last     He  came  with  his  wife  and  child,  in 
a  hone  and  buggy.     He  arrived  about  sundown,  and  staye<l  there  all 
night  with  his  wQe.     Believe  it  was  the  week  before  Christmas ;  can't 
ten  the  day  of  the  week;  don  t  remember  of  his  being  there  more  than 
the  oDoe  doni^  the  week  before  Christmits. 

Sheldon  Sines — Reside  at  Grasii  Lake.  Live  with  Hiram  Smith. 
Lt&t  November  I  boarded  at  Charles  White's,  on  SoeonJ  street,  in 
Detroit  I  then  worked  for  the  railroad  company.  I  remember  the 
bonung  of  the  depot,  last  fall.  When  1  first  wiw  the  fire,  I  wiis  on  Third 
ttreet,  a  little  below  Mra.  Fonyth's.  Third  street  runs  fn)m  the  front  of 
the  depot  north  to  Fort  street    Mrs.  Forsyth's  is  the  second  house  from 
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Fort  on  Third  strMt  As  new  m  I  oonM  eakabte^  the  Art  wm  wm  tte 
north  side  of  the  centre  cupola,  about  half  way  between  the  oapda  and 
tlic  eaves.  The  fire  seemed  to  me  to  be  spreading.  When  I  got  down 
there  tiie  fire  was  scattered.  I  was  on  mj  way  to  the  depot  when  I 
saw  it  Tho  fire  spread  rapidly.  When  I  ffot  to  the  depot  I  went  up 
one  pair  of  stains  and  half  way  up  the  second  pair,  the  cnpda  appeared 
then  tuiiihlin^  in.  1  then  turned  down,  and  woke  up  the  men  who  wwi 
sleeping  in  the  pantry;  thence  I  went  into  the  back  yaixL  Mr*  WUle 
asketl  nic  to  gttt  a  ladder,  and  I  did,  to  pass  water  up  to  thoee  who 
putting  the  fire  out  I  do  n*t  know  how  long  I  had  then  been  at 
for  the  company.  In  the  fore  part  of  the  season  I  worked  on  the 
in  the  latter  part  in  the  depot,  assisting  to  load  wheat  into  the 
When  at  the  latter  employment  I  woited  some  both  at  day  and  aMk' 
Did  not  work  at  loading  wheat  the  night  before  the  fire;  do nt  thiu4' 
vios  in  the  depot  the  night  before  the  fire.  Do  n*t  know  what  laMtfA 
was  when  I  first  saw  the  fira  Had  been  in  bed.  It  was  after  iMf 
night  There  was  a  wheat  bin  right  under  the  cupola,  and  they  extendi 
ed  west  of  it,  if  I  recollect  right  Never  took  particular  notice  <rf  whU 
ligjits  we  used  when  working  at  the  bins;  three  were  tin  soonoea.  Hm 
seen  them  molt  some  of  the  grease  of  the  candles  on  to  the  wood  of  the' 
biiiis  and  then  stick  the  candles  to  the  grease.  Do  n't  know  whedar 
they  were  in  the  habit  of  woricing  in  the  bins  at  nighty  but  I  havi^ 
worked  in  them  at  night,  but  not  often,  and  have  seen  otheis  dasi^'. 
The  sconces  1  spoke  o(  are  ordinary  tin  ones,  with  tin  backs,  likattiM^ 
in  court  V 

Cross-examined — I  was  in  bed  that  night,  and  was  woke  «p  bjr'ttt 
fire-belia.  William  White  was  at  home;  do  n't  remember  whetMr  oetr 
I  first  started  for  the  de|iot  I  got  up  and  dressed,  and  went  dowtfit 
the  def>ot;  I  was  near  Mrs.  Forsyth's  when  I  saw  the  fire;  a  little  bsM 
her  house,  but  can't  say  how  (ar  from  the  house^'  I  saw  the  fire  dUaH 
between  the  cupola  and  the  eaves;  I  did  not  notice  the  skyligfalB;  As 
fire,  I  think,  came  out  of  the  roof.  I  can't  tell  how  high  the  flaoMi 
rose  at  that  time;  can't  say  if  they  rose  as  high  as  the  cupola.  I  curt 
tell  the  size  of  tlie  fire  at  the  time  I  saw  it;  I  don't  see  any  paHieahff 
use  in  givin^r  the  size  of  it     I  saw  the  cupola,  and  it  was  not  oa  In 


when  I  first  saw  it,  nor  was  there  any  smoke  from  the  capdh; 
I  irot  there,  I  went  up  one  stairs  and  part  of  the  seoond  atafa%  iMl 
turned  down  because  I  thought  the  cupola  or  roof  was. going  to    ' 
in ;  can^t  tell  if  the  cupola  or  roof  was  then  most  burned,  hot  4 
was  a  fire  there. 

I  can't  tell  who  I  saw  fasten  a  candle  with  grease;  I  did  i 
below  stairs,  myself,  and  jzot  blowed  up  for  it;  I  can't  tell  how 
worked  there ;  I  worked  there^  and  that  is  all  I  know.  I  hare 
candles  fixed  up  with  grease  more  than  once;  when  I  did  S0|  it 
think,  Steward  who  scolded  me,  but  can't  be 'certain,  as  ha  was 
scolding. 

They  had  not,  commonly,  glass  lamps  to  work  in  the  wheat  tafar* 
am  sure  I  have  seen  candles  used  round  wheat  bins;  leaa'tsajf' 
used  them,  but  have  seen  them  used ;  they  had  kmpa  in  the  wheat  !>■ 
thoy  used  tho  can  .lies  to  give  light;  I  never  noticed  if  ihef  wsd  i 
lamps  to  move  round,  and  the  candles  stationary. 


^lilted  there ;  «an't  say  how  they  lighted  theo^ 
I  nnteb  or  with  another  caodle ;  when  I  uv  them  fix  np 
fa  greei^  there  were  eandleain  wjoticei  hanging  np;  canH 
ngjiti  I  have  worked  in  the  bins;  can't  tdl  who  woited 


a— White'i  home  is  about  two  iquatea  fW>m  General 
HHt  ten  how  long  I  took  from  White'*  to  Mn.  Ponyth's.  1 
Hr  lira.  Ponyth's  not  orer  three  or  four  minatee,  looking  at 
[VMS  tittle  excHed;  I  did  not  holloa  fire;  the  alarm  had  been 
la  flood  many  were  running  to  the  depot    I  know  that  the 

■  cc  fln  ia  deceptire;  I  bad  an  idea  that  die  fire  wai  where  I 
i*'.«nM  along  the  same  place  to-day,  and  took  a  look  fiom 
■■  depot  Highy  asked  me  to  do  so.  To-day  the  cupola 
ji'miB  »  littla  more  west  than  the  dd  raie,  I  just  took  a  lode 
Ippiajlh'a  to  see  where  the  fire  was,  and  ran  over  to  the  depot; 
It  to  tbo  depot,  the  fire  en^nea  were  Uiere,  and  one  enj^nehad 
b  vork.  The  fire  oould  not  be  long  soing  at  the  time  I  got 
IIhb  were  not  a  neat  many  penoni  Uiere  when  I  got  to  the 
■Mware  one  hundred ;  do  n't  Icnow  if  there  were  two  hundred. 
Mrthat  I  mw  any  fire,  except  above  and  along  the  too(  when 
totfw  depot  I  woke  up  the  men;  do  n't  know  thar  name& 
bd  TCona  the  bins  two  or  throe  weeks,    James  Bams  was  one 

■  irt>o  tned  to  work  with  me;  he  will  know  who  worked  up 
[  at  Digbt  with  me.  Bums  is  now  at  Jackson.  In  the  tana, 
MB  generally  worked  together.  Mr.  Fisher  was  our  boas  in 
I  lina;  he  is  now  fireman  on  the  road ;  he  used  not  to  be  fat 
faaelf^  bat  he  superintended.  I  had  worked  at  the  wheat  tuna 
k  OT  two  before  the  fire. 

M  wen  adeep  when  I  woke  them  up  in  the  depot,  about  a 
^ma.  The  room  they  wore  asleep  in  is  at  the  side  toward  the 
1*4001  tlie  middle  of  the  building. 

IJiTilii.  last  Saturday,  I  was  at  £e  depot,  and  we  were  speak- 
#fet;  I  mentioned  being  here  at  the  fire,  and  a  Mr.  Invwn 
*  »  1  fint  saw  it,  and  I  told  him.  Did  n't  see  Higby  till 
"L  I  had  a  talk  with  him  to-day. 
a  Lake,  to  work  for  Smith,  the  6th  of  June. 
'Vi«d  on  tbo  east  side  of  Second  street,  about  one  block  south 
IIIh»  road.  White  is  now  agent  for  the  rmlroad  company; 
MlBOBn  I  went  acrons  the  common,  till  I  struck  Third  street, 
W  tta  tnffoo  house,  then  went  down  Third  street,  from  where 
ITfl  down  near  Mrs.  Forsyth's  store;  was  in  a  place  where  I 
kafDodTiewof  the  depot  or  cupola;  when  I  saw  the  fire,  it  roes 
WMI  from  the  roof,  and  was  about  the  length  of  the  capola; 
bnrt  two  nunntee  to  go  from  Mis.  Forsyth's  to  the  depot.  Have 
A  wiA  Bnnis  abbut  the  matter.  There  were  enginee  at  the 
MM  I  gnl  there.  Do  n't  recollect,  if  it  was  a  stormy  or  clear 
Rom  what  I  heard  persons  say  next  morning,  suppose  it  was 
l«e  or  fcor  o'clock  when  I  was  there. 

U— Beaidein  Leoni,  anddid  last  April;  saw  a  man  named 
*  L«)in,on  Friday,  the  11th  of  April,  a  litde  aftorten  a.ic.; 
inn  «w^y  ttbx  he  came  into  Leonl    Went  to  Ifiddgan  Centn 


thst  day;  got  to  the  Centre  about  twelre  c/cloc]^  or  g  little  utf  ib 
Slopped  at  FitiJi's;  saw  the  same  bone  aud  boggy  that  Phelpft  had  ■ 
Iheiuomingt^ed  to  the  post  at  Silky's.  About  tEiree-fouithaafaobow 
an  hour  ufter  I  got  to  the  Centre,  the  horee  and  buny  was  drina  if 
aouth,  across  the  railroad.  Bemnined  at  Fitch's  till  about  diuL  A 
man  named  Crces  was  there,  aod  took  tea  with  us  at  Fitch'i',  btm 
Fitch's  I  went  home  to  Leoni,  and  on  the  way  met  FbelM  and  Uyoia 
a  buggy,  and  Corwin  in  another  bugg}'  behind  them.  Met  thein  ibnA 
two  and  ftcven-eighlh  miles  from  the  Centre.  There  was  no  peiNlii 
the  buggy  with  the  man  called  I'helps,  when  tJie  hone 
when  he  drove  off  from  LeonL 

Harriet  Clark  —  In  August  and  September  last,  was  living  at  Fi| 
During  the  time  1  was  there,  in  these  months,  Fitch  and  his  viA  ne 
up  Etfurs  in  the  second  story,  in  a  front  room,  looking  out  on  the 
road.  Left  there  in  the  middle  of  September.  During  that  tii  ' 
not  know  of  them  ever  rooming  down  sUirs.  I  occupied  a 
sburs,  adjoining  theirs. 

Viu  at  Fitch's  again,  aud  left  tlierc  the  2d  of  April,  and  returned  A| 
IJtb  of  April 

Crotii-eiamintd — Now  live  in  Columbia,  Jackson  coun^,  it  ■{ 
fatherV     F I  ret  went  to  lire  at  Fitch's  in  September,  1849;  can't  lv( 
what  time  in  September,  but  about  the  15lh.     I  then  stayed  there  kp 
weeks,  and  did  house-woik.     Am  twenty  years  of  age ;  at  the  eid  flf.  ] 
the  ttn  weeks  1  went  back  to  my  father's;  returned  tu  Fitch's  about  tfn  ' 
middle  of  June,  1850,  and  stayed  nine  wcekn,  and  tlien  went  homal^l 
remained  at  home  till  the  9tu  of  December,  18S0,  when  I  again  oMy  ] 
to  F'itch's,  and  stayed  till  the  2d  of  ApriL     Have  been  ^ais  at  Tttdii 
this  Riimmer,  nl<out  May  and  June.  I 

The  ordinary  bedroom  of  Filch  and  his  wife,  and  the  one  kaoVB  ■  ' 
Ihais,  is  below,  west  of  the  kitchen,  and  entered  from  the  parlor;  ihf 
changed  u[>  stairs  on  the  Cth  of  July,  and  continued  to  room  np  fUltA 
until  1  left,  in  September.  \Vhen  I  returned,  nfler  1  left  this  tits^  Hif  < 
were  again  occupying  the  room  below.  I  never  knew  tbem  to  nXM 
above  wve  the  tinic  i  have  mentioned. 

This  summer,  in  May  and  June,  Hts.  Fitcb  and  I  have  talked  o^ 
once  about  their  having  roomed  up  stairs.  Have  been  in  Detroit  a  vav; 
came  as  a  wiuicss;  have  nut  spoken  of  this  matter  to  any  one  siavl 
have  hccii  here;  have  not  spoken  to  Mr.  F'rink  since  I  have  been  fa«4 
two  or  three  weeks  ago,  I  i\  oke  with  Mr.  Friuk  about  it,  in  Ur.  Ill49l 
at  the  Centre;  have  never  upokiu  of  it  to  Mr.  Higby. 

They  chungcd  their  bedroom  ou  account  of  tlie  heat,  and  roomed 9. < 
stairs  all  July.  ' 

In  ]  8-)tl,  went  to  Filch'a  about  the  middle  of  September,  tLey  tl 
roomed  down  stairs;  tlieir  room  below  i»  iu  ilie  main  building.  Iril 
thuik  it  was  nbuut  tlia  middle  of  June,  moU,  1  went  tliere,  and  tblt! 
stayed  nine  weeks  and  returned  to  my  father's.  The  room  above  is  laf 
than  the  one  below.  *  -. 

To  Seward  —  Remember  the  State  Fair  last  year ;  left  Fitch's  bdi^  1 
the  Fair;  but  can't  stale  huw  long  before ;  recollect  it  was  the  middlta 
June;  dun't  recollect  anything  which  was  to  bapjieQ  or  otherwise,  wlnA 
enables  me  to  fix  the  time  1  left;  kept  no  written  account  of  daite^wiM 


w 

I  mrit,  or  when  I  went  away*  Mr.  Fitch's  daughter  was  there  while  t 
WM»  aod  I  occupied  a  room  with  her;  she  was  at  home  dunng  the  time 
I  was  ther&  FitcVs  room  above  was  a  goo^l  deal  lai^cr  than  the  one 
below;  the  latter  is  asmaU  one;  I  was  at  home  at  the  time  of  the  iSuto 
Fair;  do  B*t  know  but  I  was  ut  home  two  weeks  at  the  time  of  the  Fair; 
Aat  is  my  best  recollection^ 

To  Van  Dyke  — Worked  by  the  week  at  Fitch's;  got  one  dollar  a 
week;  tm  hi  the  habit  of  working  out  at  other  places;  can  generally  tell 
how  kmsr  I  work  at  a  place;  at  that  time  got  all  my  pay  at  one  time  in 
ttoney;  it  was  eight  or  nine  dollars  I  got;  in  the  spring  and  summer 
^  before  I  went  to  Fitch's,  I  was  at  home ;  went  from  my  father's  to 
Mtck's;  was  at  home  in  May,  and  in  Juno  went  to  Fitch's. 

Here  the  court  discharged  the  jury  till  the  1 7th,  at  nine  a.  tt. 

Mr.  Stiuut,  prosecuting  attc^rncy,  stated  to  the  court  that  John  Haw- 
IbJv  ft  witness  examined  yestcnlay,  had  been  brought  before  the|joIice 
jifeifee^  on  a  charge  of  perjury,  and  was  committed  for  trial,  and  the  jus* 
Ciee  having  no  power  to  admit  to  bail  in  such  a  case,  he  wished  the  court 
to  fix  the  amount  of  bail  and  receive  it,  if  the  prisoner  could  furnish 
haS;  he  would  suggest  that  tlie  bail  be  fixed  at  three  thousand  dollars* 

Messrs.  Seward  and  Howard — Thought  the  bail  demanded  too  high; 
tke  prisoner  was  poor,  and  away  from  home. 

Conrt— Will  for  the  present  fix  the  bail  at  83000;  if,  when  the  party 
ii  rsndy  to  give  bail,  it  is  shown  for  any  reason  that  the  bail  is  too  high, 
t-em  redooe  the  amount. 

OoBVt  adjourned. 


TntRSDAT,  July  IT. 

4fw^a^  Fitch  —  I  live  at  Michigan  Centre  with  Mr.  Fitch;  lived 
Ihsra  last  mmmer ;  have  lived  with  him  as  long  at^  I  remember.  Mr, 
md  Mn»  Fitch  were  in  the  habit  of  rooming  up  stairs  during  the  warm 
weatheic  I  remember  the  Stat«  Fair  last  fall;  Mr.  and  Mrs.  Kitch  were 
lodging  np  stun  st  the  time  of  the  Fair.  During  August  and  the  fore 
Mit  of  September,  they  had  a  servant  giii  Harriet  Clark;  she  left 
nieh's  aboat  a  week  before  the  State  Fair. 

I  know  Mr.  Laycock  and  Joshua  Wells;  they  worked  for  Fitch  the 
mmmer  before  h»L  I  was  in  the  l)edroom.  and  Lavc'<><k  came  to  the 
VUov  mid  said,  "Fitch,  I  want  to  borrow  your  ]»istols.''  Fitch  to«)k 
tte  pistob  off  the  stand,  wiped  the  dust  oti'  them  with  his  keivhief  and 
tbaa  handed  them  to  Laycock.  Laycock  was  then  at  the  bedroom  win- 
daw  ontad^  Then  Laycock  sriid^  *'  Fitch,  I  want  fH>me  pap<T:''  he  did 
4  tar  what  he  wanted  with  the  paper. 

Fitdh  toU  me  to  set  the  paper,  but  before  I  got  it  said,  '4Iere  is 
and  he  passed  some  paper  to  L;iyc<>ck.  Nothing  furthtT  was 
between  tlieni.  Laycock  went  away  with  the  pistols  aii<l  Fitch 
his  aoooont  book,  and  sat  down  by  the  sitting-room  window  and 
>ncCe  in  his  book.  Fitch  did  not  go  out  imnutdiately  after  he  hauded 
the  pistob  to  Laycock.  Laycock  did  not  siiy  what  he  wanted  with  the 
f&BbilSi  I  heard  nothing  said  at  the  time  between  F'itch  ami  Laycock, 
Mtwint  I  hare  atated.  I  was  in  the  bedroom  door  when  the  pistols 
handed  oati  and  Fitch  was  in  the  bedroom ;  the  room  is  below 


stairs.  There  was  nothing  said  of  the  pistols  being  loaded;  I  imii 
nothing  said  about  shooting  an  engineer,  or  at  the  cars  in  any  waj,  or 
about  giving  the  cars  hell.  Think  it  was  a  piece  of  a  newspaper  Fitch 
handed  out  to  Laycock  —  think  he  picked  it  out  of  his  desk.  I  do  nH 
know  aft  I  did  see  Wells  or  Laycock  after  that  evening;  they  were  ift 
work  for  Fitch  at  that  time.  The  next  time  I  saw  the  pistols,  they  weit 
on  the  stand. 

Fitch  had  a  mattress  in  his  bedroom  up  stairs.     I  was  fourteen  dii 
l7th  of  last  June.     I  am  an  adopted  daughter  of  Fitch ;  A.  Filley  is  iif 
father,  my  mother  is  not  living.    Do  not  remember  ever  living  with  17    J 
father.     I  think  Wells  was  not  with  Laycock  when  he  got  the  piitok—   m 
did  n't  see  him.     Never  saw  the  pistols  handed  out  of  the  window  llr    1 
Laycock  but  once.    Do  n't  remember  what  month  this  was  in;  itva 
just  before  dark.  ^i 

I  remember  Mr.  Cross  being  at  Fitch's  this  year.  Mrs.  Tull  and  lb  1 
Demming  were  at  the  house  when  Cross  came.  That  day  Fitch  hii  ^ 
been  atler  some  trees,  and  returned  before  Cross  got  there.  Lockwool  { 
and  a  little  boy,  my  brother,  went  with  Fitch  after  the  tree&  I 

I  think  Fitch  did  not  go  out  that  night,  after  the  pistols  were  handed 
out  He  played  his  clarionet  after  he  got  through  with  his  aocoiDl 
book.  He  went  next  day  after  Cross  was  there,  to  Jackson,  with  Croik 
The  night  Cross  was  there  Fitch  was  out  for  a  few  minutes  —  he  heud 
a  noi.se  over  at  the  tavern,  and  went;  he  was  only  gone  a  short  time^ 
from  iive  to  ton  minuter.  He  was  not  out  but  the  once  that  e\euag 
before  he  retired.  I  think  Fitch  n^tired  that  night  l»efore  me.  WUn 
Miss  Clark  was  at  the  house,  <>he  and  I  occupied  a  room  up  stairs,  whiA 
joined  tliat  of  Mr.  and  Mrs.  Fitch. 

I  remember,  that  htst  Cliristmas,  Fitch  and  his  wife  were  not -at  hame; 
they  loft  home  alx)ut  nine,  a.  u.,  the  day  before  Christmas,  and  vol 
to  Delcmater's ;  I  went  with  them.  We  did  not  go  through  the  viyM 
of  Jackson  going  to  Delemater  s.  I  was  never  sworn  before.  Wt  • 
returned  from  Deleniater*s  the  day  after  Christmas;  we  started  bom 
Delematcr's  for  homo,  about  noon. 

Miiis  Clark  was  sick,  for  about  a  week,  at  FitcVs  last  summer.  Doirt 
rememWr  how  long  iM^fore  she  left  she  was  sick.  The  daywewedl 
to  Deleniatcr's,  Fitch  did  not  go  to  any  place  before  we  started  §at 
Delematers. 

Cross-examined — I  have  never  been  sworn  before.    I  call  Mr.  ad 
Mrs.  P'itch  father  and  mother,  being  adopted  by  them.     I  came  to  Dt* 
troit  a  week  ago  yesterday  with  Miss  Clark,  Mrs.  Tull,  Mr.  Delemataff 
and  Iligby.     1  have  seen  Mr.  Fitch  since  1  have  been  in  town  where  nf 
could  converse  together,  though  not  alone.     Conversed  with  htm  at  tht 
jail  last  evening.    The  pistols  were  long  ones,  that  Fitch  used  when  cap- 
tain of  a  horse  troop;  they  always  lay  uncovere<l  on  the  stand;  neiw 
miissed  ihem  from  there  bel'orc.     Have  seen  Fitch  take  them  up  and  doit 
and  clean  them ;  can*t  tell  when  I  saw  him  do  this.     I  made  no  memo* 
randum  of  the  time  he  gave  them  to  Layc(Kk.    I  once  wrote  down 
something  about  this  three  or  live  weeks  ago,  and  sent  it  to  Frink.    My   ' 
mother  told  me  to  write  it;  mother  was  in  and  out  while  I  wrote  it,  and 
J  showed  it  to  her.     She  and  I  did  not  speak  about  it  any  more  thas 
the  morning  before  I  wrote,  I  told  her  what  I  have  here  stated  about  tha 


I  ioU  her  becune  Wells  swore  about  them;  never  told  her  of 
It  WIS  m  1849  that  Laycoek  got  the  pistols.    I  think  it 
it  WIS  not  last  year,  and  Lajeock  worked  for  us  in  1849. 
that  lie  so  worked  in  1849;  I  think  in  the  summer  of  1849. 
hbow  what  time  of  the  year  it  was,  nor  what  month.    I  reool- 
Fair  of  1849;  can't  say  if  it  was  before  or  after  that  the 
handed,  I  think  beforo.    Oant  tell  how  long  Layoock  work- 
■i;  he  has  worked  there  often.    Can't  tell  if  he  worked  there 
Caa't  tall  which  of  the  times  he  worked  there  it  was  that  the 
handed  out    No  one  in  the  room  then  but  Fitch  and  my- 
m  aot  doing  anything  in  the  room.    It  was  between  sundown 
"When  I^iyoock  came  to  the  window  I  was  in  the  sitting- 
ia  the  bedroom;  the  candles  were  not  lighted.    I  was  sUmbo- 
hadroom  door  when  Laycock  came  to  the  window;  I  think  I 
father  to  play  on  the  clarion^    Had  been  there  a  moment 
Laycock  come.    I  stood  in  the  door  until  Laycock  left, 
ia  about  three  ieet  from  the  floor  of  the  room,  a  little 
the  ffround  outside^    Father  and  Laycock  did  not  whin 
did  1  would*  notice  it    Did  not  see  any  one  outside  but 
If  they  had  been  opposite  the  window  I  would  have  seen 
stood  close  to  the  house  at  one  side  of  the  window, 
not  have  seen  them.     I  think  the  pistols  were  not  handed 
other  night,  as  I  never  saw  them  himded  out  but  the  once, 
the  pistols  struck  me  as  a  little  peculiar.    I  never 
It  to  my  mother  till  three  to  five  weeks  aga    I  have  talked 
b^  Mr.  Frink  about  it,  yesterday  and  about  two  weeks  ago;  never 

I  did  nc 


He  wee  at  our  house  about  two  weeks  ago.    I  did  not  then 

avidi  him  about  it,  nor  did  any  one  else  in  my  presence.  I  have 
ividi  IMemater  about  it;  have  not  spc^en  to  Higby  about  it; 
mm  if  I  have  to  Miss  Clark.  Mr.  Tnll  read  her  testimony  this 
%  Mn.  Tull  and  Miss  Clark  were  present  Nothing  was  said 
iPhih'a  testimony.  I  told  Miss  Clark  I  thought  she  was  longer 
at  our  house;  this  was  last  night  at  the  jail.  I  do  n't 
■pribv  vfaat  time  Miss  Clark  came  to  our  house.  Think  she  stayed 
|5^aien  we^  there.  No  person  has  ever  mentioned  it  to  me  that 
week  before  the  fair,  but  after  Wescott's  testimony  I  heard 
m  t)lark  speaking  about  it  Fitch  and  his  wife  every 
mp  ataiTB  during  the  warm  weather;  they  have  done  so  last 
far  the  hut  three  years.  Last  year  they  moved  up  a  few  days 
4ilh  of  July,  and  remained  there  till  after  the  fair.  Their  bed 
up;  there  is  another  bed  up  stairs.  There  is  a  safe  in 
down  stairs.  Save  the  washstand,  or  perhaps  a  few  chairs^ 
m  aovea  Mthing  from  the  lower  room  when  they  changed.  Their 
Mi  «p  aina  fronted  on  the  railway,  and  my  room  is  north  of  it  I 
lik  thaM  wtn  no  other  pistols  than  the  one  pair  in  the  room.  Never 
r  any  other  pistols  round  the  house  but  these.  Candles  were  lighted 
■■k  half  en  hoor  after  the  pistols  were  given ;  it  was  then  light,  I  could 
a  Id  aaw  et  e  window.  After  they  were  handed  out,  Fitch  took  his  ao* 
~  book  end  aat  at  the  southeast  window,  and  I  sat  by  him.  Think 
oat  befote  sitting  down  by  him;  I  may  have  gone  to  some 
of  tl^  houses  but  if  at  lUl,  I  was  not  gone  more  Ihm  % 
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moment ;  I  may  have  gone  for  a  moment  Do  n*t  know  the  Twions  portkn 
of  the  house  I  went  to  that  evening.    Do  n*t  remember  all  my  oocupaUois 
of  that  evening;  think  I  did  not  sew  any  that  evening.     Can't  tell  htm 
long  father  played  the  clarionet,  nor  how  many  or  whi^  tunes  he  plmred 
Do  n't  know  that  I  went  anywhere  tliat  evening.     I  do  n*t  know  kov 
k>ng  I  stayed  in  the  sitting  room  that  evening.    I  do  n^t  know  at  tfail  I 
went  out  of  the  room  after  the  pistols  were  handed  out  —  may  have  pm 
to  tlie  kitchen  and  returned.     I  went  to  the  room  from  the  kitchen ;  doit    ] 
know  wlio,  or  if  mother,  was  in  the  kitchen.    Laycock  eame  from  dn 
north  to  the  window ;  I  saw  him  coming ;  the  window  opens  on  the  jnL   J 
No  path  to  the  window ;  persons  are  not  in  the  habit  of  coming  to  Ail   " 
window  on  business.    Do  n't  recollect  of  any  person  ever  before  oonni 
to  that  window.    I  do  not  think  Fitch  had  a  revolver  then ;  think  he  gi 
the  revolver  when  he  came  to  Detroit;  think  he  has  had  it  only  aboiAa 
year.    The  revolver  he  kept  in  a  drawer,  not  with  the  others.     He  hii 
two  dirks  ever  since  I  recollect,  but  I  do  n't  know  where  he  kept  tbofc 
He  had  two  double-barreled  guns,  that  he  kept  behind  the  dour  in  tb 
.sitting  room.     Don't  recollect  his  having  a  rifle.    Do  n't  recollect  hoiv 
soon  after  Laycock  was  there,  we  retired  that  night    We  generally  relin 
about  nine  o'clock.     The  window  was  up  when  Laycock  came.    Do  lit    ' 
remember  who  retired  first  that  night,  or  who  lighted  the  candles.   Doiik 
know  w  hat  hour  Fitch  and  his  wife  retired  that  night     I  could  hm 
them  in  my  room  if  they  talked  in  the  room  below;  do  n't  remembff 
hearing  them  talk  that  night;  do  n't  recollect  if  they  were  still  up  wba 
I  retired,  or  if  they  were  up  when  I  came  down  next  morning.    "Whei 
company  came  they  still  continued  to  room  up  stairs.     Daring 
weather  they  always  r(x>m  up  stairs,  without  any  exception.     In 
stance  do  I  stay  away  all  night ;  I  once  stayed  one  night  last  si 
with  Miss  Joy,  in  Jackson,  after  tlio  State  Fair;  that  is  the  only  one  n- 
stance  I  remember  in  the  last  two  years,  save  the  time  at  DelenuteA^ 
and  a  night  last  winter  at  Hudson's.     1  do  n't  recollect  a  single  instaiM 
of  sleeping  below,  even  when  company  was  there,  during  the  warn 
weather.     Just  before  the  State  Fair,  a  lady  sen'ed  there,  (Miss  Griffith 
and  slept  there  three  nights ;  she  slept  up  stairs.     I  have  spoken  a  gmt 
deal  lately  about  coming  here  as  a  witness.     When  Frink  saw  m, 
he  put  some,  but  not  all  the  questions  put  to  me  here.     I  never  wrote  il 
down  save  the  time  I  sent  it  to  Frink.     I  have  spoken  to  a  number  tf 
persons  and  said  1  was  afraid  to  come  to  court ;  said  so  to  Mr.  TulL    New 
said  I  \\  as  n't  afraid  to  come,  that  I  had  it  written  down,  and  mote 
helped  me. 

I  know  Miss  Eupliemia  Coy.     I  know  Michael  Coy. 

Miss  Coy  came  to  the  Centre  about  the  tliird  of  last  June,  wd 
Michael  lived  there  then. 

Question — Did  you,  at  the  house  of  Michael  Coy,  about  the  third  rf 
June,  at  Michigan  Centre,  say  to  Miss  Coy,  "*!  am  going  to  Detroit  wot^ 
as  a  witness  for  father  I " 

Answer —  1  do  not  remember  of  saying  that,  or  any  thing  like  it  to 
her;  would  recollect,  if  I  had. 

Question —  Did  she  in  rei)ly  say,  "  Are  you  not  afraid  of  going  into 
court  and  being  a  witness,  where  there  are  so  many  men,  or  so  maaj 
persons  ? " 
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Awwer — I  thin^  if  she  said  so  I  would  remember.  I  do  not  re- 
Mttber  her  saying  so ;  but  she  might  have  said  so. 

Qneition — At  the  same  time  and  place  did  you  say  to  her,  "  No,  I 
■M  got  It  all  written  down,  and  my  mother  has  helped  me  ? " 

Avirer —  I  did  not  say  that,  or  any  thin^  like  it 

^Mrfnp  — Did  you  not  say  to  her,  "I  know  where  my  father  was 
hKMft  erery  day  and  hour  for  fifteen  days  before  he  was  arrested  ? " 

Alswer  —  I  told  her  I  knew  where  my  father  was  from  the  time  he 
iBe  Aom  Lansing  till  I  went  to  school  at  Leoni. 

We  were  then  speaking  of  the  arrest^  and  I  may  have  told  her  I 
tftdbti  to  come  to  Detroit  as  a  witness,  but  did  not  say  what  I  was, 
ijplOTe. 

nther  wrote  mother  a  letter,  and  wanted  us  to  remember  where  he 
H  fcr  two  weeks  after  he  came  from  Lansing,  and  until  his  arrest;  the 
Ikr  WIS  written  from  the  jail ;  I  do  n*t  recollect  if  he  asked  us  to  keep 
ihiltau  memoranduuL 

BdoK  his  arrest,  he  never  asked  me  to  keep  a  written  memorandum 
P  when  be  was. 

Qmtiun — At  the  time  and  place  mentioned,  did  you  say  to  Miss 
Sofi  ^My  father  requested  me  to  keep  an  account  of  where  he  was,  and 
Ht  lie  had  been  doing,  for  some  time  before  his  arrest,  and  I  have 
lie  m>f  and  can  tell  it  in  court  ?  *^ 

Answer  —  I  do  n't  renK?mber  whether  I  did  or  not.  I  may  have  told 
r  he  wanted  me  to  remember  where  he  was  after  he  came  from 
■ifna  that  I  had  done  so,  and  could  tell  it;  I  think  I  said  this  to  her. 
At  ue  tiaie  father  gave  the  paper  to  Laycock,  he  said,  ''Here's 
ne.**  When  Laycock  said  he  wanted  to  borrow  the  pistols,  father  made 
•  vepij,  but  wipied  and  handed  them  out 

Lqroock  did  not  say  what  he  wanted  with  the  pistols  or  the  paper, 
he  pistols  were  kept  on  the  desk.  I  have  given  all  the  conversation  I 
■nl  between  Laycock  and  father;  thought  it  unusual,  but  never  spoke 
f  k  to  mother  or  any  one  till  after  the  arrest  When  Laycock  came  to 
0  wmdow,  father  was  at  his  desk ;  I  had  hold  of  his  book,  about  ten 
el  fhnn  the  window. 

Hifam  "R.  Johnson  — ^I  keep  the  hotel  near  the  railroarl,  in  Detroit;  did 
H  the  time  depot  was  bunied  last  fall.  Saw  the  fire  when  it  appeared 
9j  mall;  was  then  in  the  old  wooden  part  of  the  hot^.'!,  on  the  side 
Mds  the  depot,  in  «i  room  in  the  third  stor}%  from  which  I  could  see 
IS  whole  length  of  the  north  side  of  the  depot  Could  see  the  entire 
orth  roof  and  the  three  cupolas.  The  room  I  was  in  w&s  on  a  line 
boat,  or  forty  feet  or  more,  north  of  the  north  wall  of  the  depot.  At 
le  time  the  fire  broke  out  I  was  not  up.  Do  n't  know  which  room  I 
ent  into  when  I  first  saw  it;  the  fire,  to  the  best  of  my  opinion,  was 
imin^  oat  of  one  of  the  skylights,  in  a  fiame  two  or  three  feet  high, 
id  a  denw  smoke  from  the  cup<.^la,  through  which  there  occasionally 
whed  a  red  darting  fiame.  The  skylight  was  on  the  north  side  of 
le  roof,  and  seemed  to  me  right  by  the  cupola,  and  perhaps  two-thirds 
f  ^  way  between  the  ridge  and  the  eaves;  I  did  not  leave  the  house 
hat  night  Heard  the  alarm,  and  the  dopot  boll  ring  about  the  same 
ime;  1  then  got  up,  and  while  dressing,  Mr.  Whitney,  (my  clerk,)  came 
0  my  door,  and  said  the  depot  was  on  fire;  then  went  to  the  Ihara  «\or} 
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of  tho  wooden  part,  where  I  saiv  tlii    > 
and  think  tlicre  were  no  cugiuu^  ilnit 
iu  the  second  sloiy,  in  a  roum  froJitiiiL 
could  only  be  seen  lliere  bj  tuiV--  lii.^ii 
wooden  part  of  the  building;  '....'  ii"l 
third  Etur}-:  thinVldid;  hut  il  i<,:t^  L 
Me  just  as  well  from  the  set'ijiiil 
into  the  huu^e  to  wake  up  my  help ;  w 
bg  my  own  i>reniisea;  but  several  timt 
cujiola  WHS  uiL  fire  when  I  first  saw  (he  ti 
ciipoh  was  ou  lire  when  1  liist  saw  it     ' 
the  cujiolti,  wtth  fire  fla«Iiing  through  it  fr 
o^  was  a  crj"  of  fire  -—  it  woke  mo,  and  I 

Can't  tell  if  Mr.  Jones  was  at  my  house  i 
to  my  liooks. 

C TOM- fxami lied — My  house  is  clwe  t'l 
excited.  When  I  first  looked  out  tlie  liro  \v 
light,  and  deDse  smoke  in  cupola,  and  iln 
cupola  was  boarded  up. 

To  a  Juror  —  Was  there  when  dtpi^l  ":i 
under  tho  ^'hindes,  but  did  not  notice  ii.i  <  i)<  ■■ 

Abel  F.  Filch  —  Culled,  and  before  swoni  a 
age,  and  is  then  sworn  and  testified.     live  w 
lived  with  him  about  a  year.     Rememlier  a  ho 
barroom,  in  my  father's  house;  in  the  nflernot 
tried  to  get  in  'through  that  hole  on  the  south  si 
that  was  lost  there,  by  men  ruSing  for  turkeys: 
natch  there  that  day.     Did  not  succeed  in  gcttinj 
tliat  the  hole  was  not  big  enough.     Got  my  heai 
further.    That  hole  is  now  bigger  than  it  wa&  tltcn, 

Henry  E.  Francisco  —  Live  in  Grasa  LiJic,  m 
at  the  place  called  Franciscoville.     Know  Phelps;  fii 
eight  years  ago.     For  a  year  or  two  prior  to  last  . 
Sylvan,  about  a  mile  from  me;  recently,  and  before  Apt 
premiM«  of  Mr.  Metcalf.     Am  acquainted  with  the  pr 
been  at  the  house  occupied  by  Fhelpci,  once  before  He  ■ 
vrhile  he  was  there,  and  twice  or  three  times  Nnce  he  J 
yesterday.     The  hoi'el  or  stable  is  four  to  six  roda  Mrti 
and  about  twelve  or  fifteen  rods  from  the  road  that  nu»  ik 
The  manger  is  on  tlie  touth  side  of  the  hovel;  the  nk 
pretty  much  the  whole  length  of  the  hovel,  and  ia  about  twi 
Ligh  from  bottom  to  to|i ;  there  is  an  opening  directly  alioTe 
as  if  a  log  na»  taken  out;  the  opening  is  ten  or  tweh*  fei 
about  one  foot  deep;  the  opening  is  a1x>ut  the  centra  and  di  ' 
to  either  end  of  the  hotel.     The  gate  that  leads  to  the  boo    "' 
ated,  that  a  person  stooping  over  the  manger  could  be  aeca 
opening.     '^  esterdny  I  stood  at  the  gale,  and  got  Ur,  WU 
and  stoop  over  the  ntanger,  and  I  saw  his  sbouldera  and 
this  done  at  the  request  of  Delemater.     Smith,  WMtiafb  D 
A.  Metcalf  were  there;  the  gate  lies  not  square  but  ^ii| 
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opaun^  about  twelve  rods  off.  The  hovel  is  only  one  story  higL  Be- 
fion  jeiterday  I  passed  there  last  about  a  week  ago.  Can't  state  that 
tikevB  was  any  change  in  tlie  structure  or  arrangement  of  the  hovel 
yartoday,  from  what  it  was  when  I  saw  it  on  prior  occasions. 

Si^Dold^s  croasing  is  about  one  mile  east  of  Francisco's  station.  I  saw 
a  Baa  named  Luce  put  in  cattle  guai-ds  a  little  over  a  year  ago  at 
Fnmdnot'ille.  And  about  a  year  ago,  a  man  named  Stow  took  up  one, 
twenty  or  thirty  rods  west  of  our  place,  and  moved  it  fifteen  or  twenty 
RNb  east,  and  put  it  in,  and  also  put  one  in  on  the  side  track.  There 
VII  one  put  in  at  Reynold's  crossing  over  a  year  ago,  and  one  other 
Mviouily  to  a  year  ago  last  spring;  a  year  ago  last  spring  noticed  one 

■  lliera^  and  one  lying  there  not  put  in ;  do  n't  know  as  to  these  two, 
bat  have  since  noticed  that  in  others  the  side-pieces  are  white-w(X)d,  the 
Qoa-pieoes  oak ;  the  side-pieces  are  about  twelve  or  fifteen  feet  long, 
tuoty  inches  deep,  and  six  or  ei^ht  thick. 

I  law  a  broken  side-piece  of  w-hite-wood  lying  about  half  a  tnile  west 
tt  the  erooaing  where  1  live;  I  lived  at  Franciscoville  six  or  seven  years, 
aid  in  the  vicinity  some  seventeen  years.  Have  been  engaged  in  dif- 
S&KBX  blanches  of  mercantile  business. 

The  coort  being  about  to  adjourn  till  afternoon,  Mr.  Van  Dyke  suggests 
to  the  court,  that  in  view  of  the  long  time  occupied  by  this  cause,  it 
■Hhl  be  expeiiient  to  hold  evening  sessions. 

Mr.  Cook,  (a  juror,)  suggests  that  the  court  commence  its  sessions  at 

■  evfier  hour  than  nine  a.  m. 

Court  —  I  will  determine  the  course  to  l>e  pursued  this  evening;  it  is 
loinble  that  the  sessions  should  be  lengthened;  it  is  usual  to  hold 
ooit  for  more  than  six  hours  each  day,  and  unless  in  case  of  sickness,  it 
hould  be  done. 


July  1 7,  P.  M. 

Henry  E.  Francisco,  cross-examined —  Delemater,  Smith  and  Whiting 
vere  with  me  at  the  hovel  yesterday.  Started  from  my  residence  with 
them;  got  to  the  hovel  from  one  to  two  p.  m.;  the  hovel  fronts  south  or 
KMth-east;  the  end  that  has  a  door  in,  is  towards  the  road;  the  door  is 
in  the  north-east  comer.  Whiting  was  the  one  who  went  in  when  I 
iood  ti  the  gate.  Was  on  the  road  side  of  the  g;ite ;  the  gate  Ls  on 
be  north  and  south  road ;  the  hinges  are  on  the  south  si<ic  of  the  gate ; 
llood  a  little  more  nortli  than  the  centre  of  the  gate;  could  see  Whiting; 
be  was  pretty  well  towards  the  west  end  of  the  opening ;  could  see  his 
bead  and  ihaalders.  Think  I  could  see  him  if  he  was  in  the  centre  of 
he  opening.  Did  n^t  measure,  but  think  it  is  about  twelve  rods  from 
he  gate  to  the  hovel.  Did  not  measure  the  opening,  but  think  it  is 
hoot  one  foot  wide.  Tlie  first  guard  was  put  down  at  Reynold's  cross- 
ly, on  the  west  sitle,  eighteen  months  or  two  years  ago.  Early  in  the 
spring  I  saw  one  lying  on  the  east  side  of  the  road.  Fret^ucntly  pass 
Lbere,  and  tance  the  last  one  was  put  down,  have  not  seen  a  cattle  guard 
there,  or  any  pieces  of  one.  The  last  one  was  put  in  about  a  year  ago 
laatipriiig. 

JiMlBi  Qoodwin  —  Reside  near  Union  City  —  at  this  time  over' 
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farm.  Am  a  lawyer  by  profession,  but  do  n't  practice;  was  saperinteiid^ 
cnt  of  state  prison ;  entered  on  the  duties  of  that  oflSce  the  1st  of  Mij, 
1849,  and  continued  there  till  May  last  Know  Wm.  D.  Westcott;  n 
applied  to  mc  for  a  situation  in  the  state  prison ;  the  application  wai 
oral,  and  also  by  a  written  petition;  my  impression  is  he  so  tspjUni 
about  1st  of  June,  1 850.  The  oral  application  was  sometime  preriooi 
to  the  petition.  In  the  absence  of  the  ins})ectors,  after  July,  I  appointed 
him  a  guard  temporarily.  He  was  never  an  officer  alx>ut  that  prison, 
and  he  never  was  even  appointed  a  ^ti^keeper  there.  Westcott  broog^ 
me  a  letter  purporting  to  be  from  Mr.  Brooks,  not  far  from  the  finC  of 
July,  1850.  The  letter  was  directed  to  me,  and  was  for  me:  don't  i^ 
member  if  it  was  to  me  officially  or  not;  it  was  delivered  to  me  by  We* 
cott,  in  or  near  the  old  prison  office,  on  the  prison  grounds;  the  gafeii 
about  a  rod  from  the  office,  and  there  were  several  people  about  At 
gate ;  some  of  whom  were  in  a  position  w  here  they  might  have  seen  At 
letter,  but  can  not  say  if  they  saw  it  delivered.  The  letter  was  then 
talked  about  between  Westcott  and  me,  and  neither  of  us  tried  to  kelp 
our  conversation  secret.  I  was  then  agent  of  the  state  prison,  and  actiitf 
as  such ;  had  a  general,  but  not  particular  acquaintance  with  Broon 
handwriting. 

My  recollection  is,  that,  at  once,  when  I  received  the  letter,  I  sat  down 
and  answered  it,  and  then  put  it  in  the  stove  and  burned  it;  but  it  ii 
possible  I  put  it  in  my  private  drawer;  have  since  searched  for,  and 
could  not  find  it ;  my  recollection  and  belief  is,  that  I  burned  it  Wbea 
the  letter  was  delivered,  Alonzo  Ferris,  the  gate-keeper,  was  within  a  rod 
of  me.  Do  n't  know  certain  whether  the  letter  was  delivered  before  • 
after  the  1st  of  July ;  in  June,  Ferris  was  gate-keeper;  on  the  2d  of  Jnlf 
Barber  had  the  gate,  and,  after  the  2d,  Tuttle.  Whoever  was  keeper  €i 
the  gate  was  there,  but  can't  say  which  of  the  three,  as  I  do  n't  know 
the  exact  date  when  it  was  delivered.  The  guard  over  the  gate  was  aho 
in  sight  Do  n't  know  whether  the  guard  there  was  Purdy  or  another; 
the  letter  was  given  in  the  forenoon,  but  can't  stete  whether  Purdj  or 
the  other  was  on  duty  that  forenoon.  While  I  was  writing  the  answci^ 
I  heard  Westcott  speak  to  some  one  outside  of  the  door  about  the  cob- 
tents  of  the  letter ;  what  I  heard  him  say  was  something  about  goiaf 
to  hunt  up  a  lost  trunk.  Never  nominatel  Westcott  to  the  position  m 
applitnl  for ;  he  applied  for  the  position  of  keeper ;  that  I  refused,  M 
ap]:)ointed  him  guard,  ad-interini,  between  the  session  of  the  board. 
At  that  time,  the  board  met  the  first  Wednes<lav  of  each  month.  Wed* 
cott  never  entered  on  the  duties  of  guard ;  it  may  have  been  three  wedi 
prior  to  a  mooting  of  the  board,  that  I  appointed  Westcott 

Question  —  Did  you  give  that  letter  or  its  contents  to  Fitch  ! 

Objected  to. 

Van  Annan  —  It  has  never  been  proven,  or  sought  to  be  proven,  thtt 
he  sent  the  letter  or  its  contents  to  Fitch ;  on  the  contrary,  the  entii* 
proof  was,  that  Gleason  conveyed  the  knowledge  of  the  letter  to  defend- 
ants. Our  witness,  Phelps,  did  say,  that  Fitch  told  him  that  Goodwin 
had  shown  him  the  letter,  and  to  prove  he  did  not  send  it,  do  n't  con- 
tradict the  statement  of  Phelps,  that  Fitch  said  he  did. 

Court  —  The  testimony  does  not  seem  of  any  importance;  but  I  wil 
hear  it 
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—  The  fact  is  in  proof  tliat  Goodwin  sent  the  letter,  by  the 
of  Fitch ;  now,  we  only  seek  to  disprove  the  tnith  of  that 
If  I  was  sued  on  a  note,  and  it  was  proved  that  I  admitted 
[  imed  the  note,  I  could  still  prove  I  did  not  sipi  it. 

WitiieM — Never  had  any  communication,  oral  or  written,  with  Fitch, 
iD  liter  his  arnsst  Think  the  letter  was  burned ;  have  never  seen  it 
:  remember  all  its  contents. 
To  Van  Dyke  —  Searched  all  my  papers  for  that  letter ;  was  at  the 
and  searvhed  the  drawer.  My  impression  is,  I  burned  it ;  when- 
srer  I  did  not  bum  letters,  I  put  them  in  the  private  drawer,  where  I 
Mvdied. 

To  Frink  —  Was  intimately  acquainted  with  the  handwriting  of 
BioolnL  Had  seen  him  write,  and  had  other  correspondence  with  him. 
Bdierethat  letter  to  be  his  handwriting;  the  substance  of  the  letter 
m^  that  he  wished  to  employ  Westcott  for  a  short  time  in  the  business 
of  the  nilroad  company ;  that  the  business  was  important  for  the  com- 

PT,  and  mi^ht  be  for  the  public,  and  asked  mc  to  excuse  Westcott 
a  ibort  time  from  his  post  in  the  prison.  I  replieil  in  effect :  if  they 
mied  Westci>tt*s  services  they  could  have  them,  without  changing  or 
ihflBiff  any  of  his  relations  to  the  stnte  prison. 

BL  H.  Curtis  was  my  deputy  at  that  time. 

Crmt^xamiufd — Was  agent  of  the  prison  from  the  1st  of  April, 
[849,  for  twenty -five  and  one-half  months.  About  June,  1850,  re- 
eved Brooks'  L-tier.  There  was  a  fire  in  the  stove  every  night  at  that 
mt  for  the  g:uard.  Have  a  general  recollection  that  we  h.ad  a  fire  in 
he  iloTe  the  m<>rning  I  got  the  letter.  The  petition  for  Westcott  was 
A  al  the  pris^m.  Did  not  take  it  away.  Pease  succeedeil  me  in  the 
tate  prvon.  Never  liveil  in,  but  have  been  a  few  tiuK's  in  Connecticut. 
Serer  showed  the  letter  to  any  one,  but  comniunicateil  the  contents  of 
4  to  the  deputy,  tlie  clrrk,  and  inspector,  as  I  thought  thoy  ought  to 
knov  thaii  he  was  excused.  Curtis  wiis  deputy,  G.  Blooinfield  was 
derk,  and  the  inspectors,  who  were  at  the  next  mooting.  T(.»ld  them 
the  ooDlenu.  and  the  bitsiness  Westcott  said  he  was  g<Mng  on.  Have 
BO  rKollectioa  of  showing  the  letter  to  Bloomfield,  but  lie  may  have 
nsD  it  as  he  may  have  been  in  the  office  when  I  answere<.l  it.  If  I 
Wi  shown  it  to  anv  one  I  would  recollect  it,  and  I  have  no  rccol- 
hedoD  of  showing  it  to  any  one.  At  the  time  I  received  it,  I  did  not 
ooDvene  with  many  persons  about  it 

Have  tived  in  Pennsylvania.  Have  t;ilked  with  H.  L.  Spaulding,  in 
Maishill,  about  the  letter.  Told  him  the  letter  was  of  no  importance, 
an<i  thai  if  I  haii  published  it  in  idl  the  pajK^rs  of  the  state  it  would 
communicate  no  fact. 

Quezon  —  In  October  or  November  last,  at  Marshall,  did  you  tell 
Spaulding  that  nn  man  ever  saw  the  letter,  that  you  locked  it  up  in 
j'our  private  drawer  ? 

Aaiwer  —  Told  him  I  either  burneil  the  letter  or  locked  it  up 
m  my  private  drawer,  and  that  no  individual  had,  to  my  recollection 
SHv'it 

Kimw  J.  E.  Beebeo,  a  contractor.  Never  read  that  letter  to  him,  or 
before.  Never  read  it  before  him  at  Bloomfiold.  Ho  never  said  to  mc,  at 
one  time,  throwing  the  letter  on  the  table,  if  that  was  my  commuiuea&oii 


It 

or  letter  I  would  keep  it  secret,  or  take  c&re  of  it  This  did  oot  tde 
place  at  the  time,  or  within  a  few  days  afler  I  received  it  at  the  offieo 
in  tlie  state  prison.  I  have  no  recollection  of  anything  of  the  kind;  if 
it  did  occur  I  would  remember  it  Have  no  recollection  of  saymr 
that  I  had  cuough  of  business  of  my  own  without  attending  to  thii  oi 
others;  if  I  had  so  said,  I  would  remember  it  I  think. 

I  knew  Mills  Barbour  while  I  was  in  the  state  prison.  He  w»  ooft- 
nectcd  with  the  state  prison  all  the  time  I  was  there ;  he  was  goiidi 
and  until  some  time  last  fall,  the  guards  occupied  the  office.  Barboir 
continued  in  the  office  of  guard  until  he  was  arrested ;  it  is  the  belt  d 
my  recollection  that  I  never  read  that  letter  to  Higby,  but  I  may  ham 
stated  the  contents  to  him. 

I  showed  Spaulding  my  private  drawer  at  one  time.  Think  I  did  not 
say  it  was  the  drawer  in  which  I  put  it,  and  it  was  stolen ;  I  said  if  I 
hud  not  burned  it  I  put  it  in  that  drawer,  and  if  so  it  had  been  stolA 
I  either  spoke  of  its  being  burned  or  destroyed,  to  him.  Have  no  reool* 
lection,  and  do  n^t  believe  I  ever  read  the  letter  to  Higby,  and  thmr  it 
on  the  table. 

I  know  McConibal ;  did  not  read  the  letter  to  him,  but  may  have  toll 
him  the  contents,  but  have  no  recollection  that  I  did.  Did  not  Rgsid 
it  as  necessar}'  to  keep  the  letter  secret  —  never  was  asked  to  keep  k 
secret  Think  I  did  not  sec  Darius  Clark  at  the  state  prison;  have  no 
recollection  of  seeing  him  for  a  month  or  six  weeks,  or  two  months  ite 
I  got  the  letter.  At  that  time  often  called  him  Knox,  believing  him  t$ 
be  Knox,  the  marshal ;  quite  a  number  of  weeks  after  I  received  the  Mk 
ter  Clark  called  there.  Recollect  showing  him  there  anything  he  deuii 
to  see  about  the  prison ;  within  a  day  or  two  after  I  got  tlie  letter  Gkdl 
did  not  ask  me  to  keep  it  secret,  nor  within  three  days,  or  a  we^  Ml 
in  three  weeks.  I  can't  state  the  exact  time  I  received  the  letter,  M 
think  it  was  about  the  1st  of  July.  It  could  not  be  so  late  as  Auguii; 
am  quite  sure  it  was  in  June  or  early  in  July.  Think  the  first  tims  I 
saw  Clark  after  I  got  the  letter,  was  about  the  middle  of  AnguA 
Never  told  Barbour  the  contents  of  the  letter;  never  spoke  of  the  catr 
tents  of  the  letter  to  any  whom  I  did  not  sup|>ose  opposed  to  the  depn- 
dations  on  the  railroad;  think  I  did  not  speak  to  over  twenty  penoM 
about  it  previous  to  the  arrest  of  defendants.  Gleason  was  engaged 
about  the  prison  as  agent  for  a  contractor ;  he  knew  Barbour.  I  nenr 
wrote  but  one  letter  to  Brooks  in  regard  to  Westcott 

Eliziibeth  Palmer,  sworn — Was  seventeen  last  August  Father  ii 
justice  of  pace.  Know  Phelps  and  wife ;  they  were  at  father  s  hooM 
last  winter,  between  sundown  and  dark.  Stayed  till  next  moniiiig 
al)Out  nine;  had  one  child  with  them;  they  said  tliey  came  from  widow 
Laycock ;  \\  idow  Nelson  Laycock ;  tliey  said  they  had  stayed  all  night 
there.  It  was  the  Thursday  before  Christmas.  PheljA  said  he  w« 
going  to  Ismic  Hat's. 

Cross-examination  waived. 

Israel  K.  Brown — Live  in  Grass  Lake ;  have  lived  there  seven  yeaA 
Have  seen  Peeler  and  Kellogg  come  into  the  town  on  the  11th  Apii^ 
with  yoke  of  oxen,  wagon,  and  stick  of  timber.  They  went  a  little  west 
of  Hiirs  wagon  shop,  and  unloaded  on  ground  of  Michigan  Central 
J^aiiroad  Company,  in  fore  part  of  the  day,  after  nine  and  before  eleveo. 


— iiluPMiTiirioBd  Btiofc  there  sooe;  don't  knoir  bow  Ion;,  Uiiidc 
»4^    Bwnamber  the  dij,  bec»M  tmstew  of  Methodist  cbtirch 
ijhmAi  ttuuTih  to  tome  Hngen.     Am  keeper  of  the  church ;  itud 
%at  a»j  to  mat  on  the  magen.    Whm  Peeler  aad  Kellagg 
IldkedwUhtbenk 
itUmwHivod. 

OmM  lake,  am  k  mile  from  the  Centre. 


;  be  l)T«d  at  Hetonlf  ■  Int  winter  nad  q>rii><r;  WM 
KtMW  wbaal  the  noddle  of  laet  Uaraih;  went  to  the  botue  he 
lifa;  had  bnuMM  with  faun;  be  owed  me;  when  I  weut,  the  door 
p^tt,  Md  FMpi.  WH  gone;  «bw  a  m«n  through  the  latch  hole;  he 
ttii  mA  tolA  roe  Phelps  had  gone  to  Niles.  The  man  waa  middle 
t^  E^  complexion;  he  waa  writing;  his  batik  to  me.  Saw  two 
M^'oas  ma  one  >im1  a  half  inch.  The  door  I  went  in  at  waa  the  back 
ii  Sbv  blocka  of  wood  and  a  basket  of  Bhariogt;  think  I  aaw  a  plane 
UhiriHV,  ibOBome  paila.  Tbe  wood  looked  ai  dunigb  they  had  them 
i|r«^  Not  fiir  tmn  middle  of  day  when  I  went;  was  there  abont 
Mfekwr.  The  mm  there  wid  Pneipe  and  wife  had  gone  to  Niles. 
"-  *  '  ~*  e  befbta ;  Phelpa  was  most  always  from  home  when  I  went. 
OM^— Live  in  Gran  Ijike,  a  Kt^  north-weat  of  the 
•  lived  theve  acme  ten  years.  It  waa,  I  think,  on  Friday,  I 
i  ndp'a,  abont  the  middle  of  the  day ;  went  alone,  went  from 
■fc  ^liink  on  the  way  I  went  to  his  ^ther-in-law*^  am  not  cer- 
I  I  Sd,  but  am  certain  I  passed  his  father-in-law's.  There  are 
h;  one  north  and  aoutb,  and  the  other  east  and  west.  Had 
mat  two  or  three  weeks  before,  and  stopped  at  Phelps', 
law)  and  found  no  one  at  home;  iha  time  I  found  Lake 
m  DO  one  with  me,  and  I  do  n't  recollect  any  person  whom 
8at  down  and  stayed  about  half  an  hour.  The  man  I 
J,  told  me  he  was  taking  care  of  a  horse  that  was  lama 
Knewhat  he  was  writing;  he  was  writing  on  a  bureau;  he  was 
■I  ip;  it  was  an  ordinary  bureau.  Did  not  go  out  to  the  bo?el ; 
I  Mi  till  me  what  was  the  matter  with  the  horse.  Think  be  uid 
Mjpwadd  be  borne  that  day  or  next  There  was  a  fire ;  do  n't  know 
tt  lU  of  wood  they  were  buraing,  but  saw  spikes  in  the  comer, 
M'WUA  I  anpiwe  they  had  baraed  railroad  wood.  Saw  a  piece  of 
Ulsid  toipliton;  about  as  thick  round  as  a  hat;  saw  a  handsaw, 
■XlUdt  a  ^lae,  aJid  a  short  jointer;  both  were  near  the  fireplace; 
4.Ai  mfjtm  OD  the  other  aide  of  the  flreniace.  The  thumb-piece  of 
~  ^ —  «■  gnae,  and  I  knocked,  aad  he  let  me  in.  Looked  through 
I —  1.J —  J  ^g^j  j^^  jjjj J  gj^  jjjjjj  jtaoding  at  the  bureau,  wnt- 


K  The  hueeu  stood  at  the  left  hand  aa  I  went  in  —  it  waa  ch^^ 
tar.  Did  not  see  him  to  work  at  alt  with  the  tools;  he  did  not  hide 
■  angary  siunaaSi  or  anything,  when  I  went  in;  the  basket  waa  mid- 

5  old,  aad  m  aae  about  half  a  busbeL  Came  down  the  Territorial 
aad  tbea  tamed  on  the  other  road,  north  to  Phelp'a  Knocked  at 
•door;  tlwaBninndeBBid,wboistherel  I  rephed,  open,  and  you'll 
^fal  Ao^>titwaaPhelps,wboIknowwell.  Had  looked  through 
•idafav  beibre  knocUiiff;  the  window  is  to  the  lefl;  of  the  door ;  came 
f  tm  aofdi  ade  at  the  house  to  the  north  door.  Do  n't  know  how 
■■f  MHM  is  tlis  honae  below,  but  there  ia  a  board  partition,  againat 
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TA'*:   '.'*3.  V    ■,  r-^  :e**»r^r 'v\:t^  l:o:'".  >ji  "r'*arv  iihc   miiiiii5r wile W 
r--t/. -.  "ti.-*  '-J'.  --*•/:  v.-*r-     "--•■.  L  i."  :pat  irrm.  inr  iii  Jaekna. it 

'•V.v-r?**!  —  ij'f :/:  v/.W  !»r:  w*.:>  I'zr.  in^tting.     a  r:«  ^  diroHl 

Jkvwl  •.'..r.v  f.'iii*:*:  {f'jia  -Si^-.tr  Cf:*k:  I  *4'«'  nj  T<»e«r.:  wife  ab(Nl 
fift/rTfi  •.'-»Pi  tu''/:  fcii*  wa*  tfj'rn  iivir.::  '"i—  hrf  i^i  ij»tii&'i;  he  dial 

Hi  a  f';i*'  '.'rJir*  Sift*rr:   arj'l  a  f*:W  V'^'iT*  aftrrr  ILil  *lr  ir»i  i 

Viii  ArrriJi', —  |ji  1  v'.-tj  cohabit  'iT  La*«i:  ia^erc^i^iR*?  witi  t. 

Wit ;.«-»►>  —  f  am  n^t  rui  'yJucated  man.  aui  d :-::.":  fca-?^  vhiit  jol 
rrf.H'i.  ufii"-*  \oii  ';>}ii;iiri. 

f  '];  i  ri'it  liv:  wiih  my  fir'^^fnt  wif*-  as^  if  we  w^r?  ir.arTie-i  bdbn 
^T't  inv  'Jivor''%     H«:f'^pj  I  ;rot  riiv  rlivorce  I  WtrJ^i  :'*oof  mv 
wif.li  |i<;r.  rifj'J  virut  tUi-n  'xrr-.'t^-ioijftllv,  as  anv  one  v.>ulJ  who  mntad 
'jt:i  a  uit'f.     JIuvr;  a  i\'i\<tr<'**  from  rriy  first  \^ife:  ha\e  coc  bi^ongod 
any  r-hMn.-li  -iii"<;  I  «:aifu;  t/i  Nfi'^liisran.     Know  I  ou;:ht  to  l^long  to  oM^^ 
;iM  w<r)l  a^  voiir  honor,  hut  I  «lo  not. 

\Vli<rn  I  l'M»k<vl  through  i\it:  uiii'low  and  saw  that  man.  ho  was  notii 
Yj"d;  h':  na>4  htandiiifr  l>y  tlu;  btin'au;  I  am  sun?  of  thai,  aiui  I  suppM 
]u;  was  \Milin;(;  tiioii«r|it  Ik;  had  lii.s  cloth<^  nn  when  I  saw  him  thnNigh 
i)\*:  window;  am  aH  Mir*;  J  i^aw  iiini  thrrniju^h  the  window, as  I  am  of  flj 
tliiiii;  i  Uiivo.  Kworn  tx). 

Williniii  Champ  —  Liv«  in  D<*troit  Knew  Geor^  W.  Gay.  Sone 
tiiiw'  ill  Sf>|it<-mU;r  I  saw  with  him  two  notes  of  fifty  dollan  €i^ 
inaihf  liy  Calvin  (ijwHNprfjc;  they  were  payable  in  October.  HeoflHid 
ti»  s<rll  Ml'*  thf*  not(*s  and  I  took  a  m^'moranilum  of  them  to  make  bqvi^ 
ri<'M.     ('t>uld  not  h-am  miioh  alx)Ut  Gotj^l spree,  and  did  not  biij  them. 

('rosH  f'xinnincd — The  notes  were  pJivable  to  Georrre  Gay.  Do  A 
r(MN)llcct.  tli(>  dat<*  of  the  not(*8.  AseerUiined  that  Goodspree  was  not  1 
M-Hporisiblit  man,  and  th<*r<if<»rc  <lid  n't  buy  them. 

Sleplh'.ii  Whitinif —  lic^ide   in   town   of  Grass   Lake.      Known  K 
]Micl|>H  Moin<^  two  years  or  tlp'rcaboutn.     Ho  has  resideil  in  Sylvan  hlt- 
tiM'ly,  on  Miitralfs  farm.     Th<*n.i  is  a  lou:  stable  on  the  premiacp  *-— -■ 
corn  field  north  of  the  house  occupic<l  by  him,  twelve  or  fifteen  ny 
till'  ^ale  on  the  roa<l  that  runs  n(»rth  and  south;  the  stable door^ 
east;  a  niaiiiXer  on  the  south  side;  an  opening]:  over  the  m> 
niiu*  f<«i.'t.  Uwr.     Was  there  yesterday;  saw  Eddy  FraDdac 
HtabKs  from  the  gate  >\hore  I  stood.    The  com  waa  km 
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id  tha  cpctni^  thui  between  me  tnd  th«  bUMs  door;  from  the  gate  I 
mid  M»  a  mao  id  the  stable ;  Smith  and  Francisco  went  in,  and  through 
w  opHiing  I  saw  tbem  lift  hay  out  of  the  manger  and  throw  it  over. 
ienr  mm  at  the  bene),  but  when  Phelps  lived  there,  in  March  and 
hnrii;  I  oAen  paeeedl,  and  never  saw  anvthiDz  between  the  road  and 
bahoTcL 

Cro$KJanuittd,  Lj  iix.  livermore  —  Smith,  Francisco,  and  another 
Tiitlw"!".  aaked  me  to  so  there  yesterday,  and  we  went  up  in  buggiea 
!OiD  Flrfcher'a  store.  Francisco  went  into  the  hovel  first;  there  is  but 
Mdoor  lo  the  hovel;  tJtat  and  llie  opening  I  have  mentioned  are  the 
ily  i^ningB  in  the  hovel;  the  opening  is  about  from  two  to  three  feet 
igii;  I  think  the  manger  not  as  high  an  the  opening;  the  opening  is 
bout  from  six  lo  mne  feet  by  oue  foot.  The  hinges  of  the  gate  are  od 
he  south  side  of  the  gale;  I  stood  a  little  north  of  the  center  of  the 
fig:  the  persons  1  mw  ioMile  were  about  the  cent«r  of  the  openings 
■1 1  eeulil  see  their  heads  and  shoulders.  I  think  tliey  got  out  through 
Ibt  htde,  hut  I  saw  them  when  inside ;  they,  when  inside,  had  their 
htadi  vidun  live  or  six  inches  of  the  opening.  There  was  only  one  in 
4  a  liat,  I  do  not  know  if  I  could  see  in  the  whole  length  of  the 
opcaiii^  Francisco  had  on  a  darkish  colored  coat,  the  other  hud  h  light 
Hland  ooai  on. 

ffiiam  Smith  — -  Redde  at  the  depot  at  Orasa  Lake,  have  lived  there 
nroiveara:  know  the  Molcalf  premises;  the  hovel  is  six  or  nine  rods 
hMi  the  road  that  runs  north  anil  south,     I  was  at  the  bov(..|  yesterday. 

■  enunine  it:  the  manger  is  on  the  south  side,  and  does  not  run  the 
Ut  leogtfa  of  the  hotel;  1  stood  at  iho  gate,  and  saw  Whiting  in  the 
WNi,  brading  over  the  manger. 

Ko  cnai  examination. 

AiMD  U.  Delamater,  recalled  —  I  was  at  the  Mctcnlf  premius  ye»- 
Bday  viib  Mr.  FranclK«  and  another  man ;  went  to  examine  the  prcm- 
Hnd  bovel  occupied  by  Phelp4  and  to  ascertain  if  a  man  Btnnding 
A  tkc  gate  could  see  one  in  the  hovel;  I  tried  the  e\|K'riment,  and 
'^aaad,  £at  tnta  the  gute  1  could  see  the  head,  shoulders,  and  arms  of 
mt  baa  mtt  the  manger. 

I  Rcullect  (he  state  fair  in  September  last   I  was  nt  it,  in  Ann  Arbor. 

■  Uxik  the  care  at  the  Centre  to  go  to  the  fair,  and  Fitih  with  mo;  tliis 
n>  the  first  day  of  the  fair.  Mra.  Fitcli,  my  wifo,  ami  Kitch'n  daughter 
HM  Id  the  fiiir  tlie  second  day;  the  fair  continu<hl  tliree  days;  I  re- 
taud  hoBM  the  laat  day  of  tlie  tiur.  Mr.  and  Mrs.  Fitch,  their  daughter, 
■ad  niy  wife  returned  with  me,  taking  the  cars  in  the  after  piirt  of  the 
iay ;  ■«  got  lo  Fitth's  in  thi-  evening.  We  had  a  very  heavy  load  in  the 
an  gMDg  home.     Do  n't  remember  if  Justus  Ooodwin  was  on  the  cars. 

So  nrrMiiTiminntirtn      Court  adjourned- 


whicli  the  burenii  Btowl ;  da  n't  reenllwt  to  whom  I  firat  told  what  I  di» 
covered  that  day ;  am  a  inao  who  talks  a  gi>od  deal :  am  a  married  niMi,  I 
have  lived  with  my  preeent  wife  about  l«n  years,  bad  another  wife  b»  ' 
fore.  Did  not  lea\-e  my  present  wife,  and  s^i  off  with  another  womia 
I  left  a  wife  in  New  Ynrk,  when  I  came  <o  Michi^:an.  Do  d'I  know  bw  ■ 
many  years  she  staved  there.  Qot  a  divorce  frvm  her  in  Jackmi,  it 
the  county  court,  and  married  another  woman.  Do  n't  know  that  I  lad  : 
any  witnMsee  to  get  my  divorce;  got  it  before  Judge  Fletcher;  Hitf  i 
wax  my  nltomey.     I  do  n't  know  that  1  was  callecl  on  for  witneaes. 

Van  Arraan  — What  year  did  tou.  get  your  divorce  ? 

Witness  —  I  '11  tell  you,if  you  '11  wait.     I  auppoae  yon  aro  in  a  hony;    . 
I  will  tliiiik. 

Van  Artiian,  after  a  pauao  —  Well  ( 

Witness  —  Do  n't  bother  me  whfle  I  'm  thinking.  I  got  the  dinm 
in  '39.     Clime  from  Harmony,  in  New  York. 

I  came  to  Miihiijan  in  '30,  and  went  back  e«ry  year  for  aome  yen     • 
I  know  Oliver  Lea,  tlrere,  abo  a  man  nnined  Lothridge.     HHrainnyil 
abo4it  thirty  miles  from  Silver  Crock;  I  saw  my  present  wife  iMl    . 
fifteen  }-<^argflfro;  she  was  then  living  with  her  lirat  husband;  hedU    . 
in  a  few  yearo  after;  and  a  few  yeara  after  that  slie  and  I  married.  ,j 

Van  Arman — Did  you  cohabit  or  have  intercourse  with  your  pm^    ; 
wife  while  the  divorce  was  ])ending! 

W'itiie^ — I  am  not  an  educated  man,  and  do  n't  know  what  JM  J 
mean,  unless  you  explain.  I 

I  did  not  live  vviih  my  present  wife  as  if  we  were  married,  belbn  hm- 
got  my  divorc*.     Before  I  got  my  divorce  I  boarded  two  of  my  childML^S 
with  her,  nud  went  thoie  occasionally,  as  any  one  would  who  wantsd  11*3 
get  a  wifu.     Have  a  divorce  from  my  first  wife;  liave  not  belonged  to  \ 
any  church  finee  I  came  to  Michigan.     Know  I  ought  to  belong  to  oo^     . 
B8  wfll  as  your  honor,  but  I  do  nut- 
When  1  looked  through  the  window  and  saw  thai  man,  be  was  mtii 
bed;  he  was  standing  by  the  bureau;  I  am  sure  of  that,  and  I  suppM 
he  was  writing;  tlunight  he  had  his  clothes  on  when  1  saw  him  thrao^ 
the  window;  am  .is  sure  1  saw  him  throu<;h  the  window,  as  I  smofiif 
tliinji  I  have  sworn  to. 

Willi.ini  Champ  —  Live  in  Detroit  Know  CJooi^  W.  Gay.  SoM 
time  in  Septemlier  1  saw  with  him  two  notes  of  fifty  dollar*  ei^ 
ma<le  by  Calvin  Ooodsprce;  they  were  payable  in  October.  He  odfend 
to  K<'ll  mo  thi>  notes,  and  I  took  a  momornndum  of  them  to  make  mqm^ 
rics.     Ctiiild  not  learn  nmeh  about  (ioo-lsprcc,  and  did  not  buy  them. 

Ci'inaexinninfd —  'Hie  notes  wore  payable  to  Gof>rg<?  Gny.  Do  A 
recoUwt  the  date  of  the  notes,  Asocrtaiuoil  that  Goodsprec  was  not  • 
rcspi)n>ilili>  man,  and  therefore  did  n't  buy  them. 

Stephen  Whiting — Ucside  in  town  of  Gmf«  Lake.  Known  IL 
Pheljis  some  two  years  or  tliorcabout'<.  He  )ia$  resided  in  Svlvan  bt- 
torly,  on  Metcnlfs  liinn.  There  is  a  log  stable  on  thu  premism,  in  ■ 
com  field  north  of  the  house  occnpicd  by  him,  twelve  or  fifli-en  rods  from 
the  giitu  on  the  road  that  nins  north  and  south ;  the  stable  door  is  north- 
east; a  manger  on  the  south  side;  an  oponinu  over  the  manger,  mi  to 
nine  foet  long.  Wat  there  yesterday;  saw  Eddy  Francisco  go  into  tha 
stahl^  from  tlie  gate  where  1  stood.     The  com  was  lower  het«~eea  m 


MM1|N«fas^n  bfltmiB  me  and  tbe  Mai»  door;  htm  tlte  pU  I 
lHdW*MW  ia  thaitaUe;  Smith  and  Fmdwo  went  is,  and  throagh 
k  «pMBf  I  a"  them  lift  bajr  oat  ot  the  mangar  and  throw  it  o¥«r. 

Kp>  i*  tha  hovd,  bat  when  Phalpa  lived  thera,b  Maicb  and 
oltam  pamadi  and  never  law  aajthiog  twtween  the  road  and 
■AmA 

hy  Mr<  limnoon — Smith,  Fnuuniix^  and  anothsr 
« to  go  there  ftaterday,  and  we  woat  np  in  bugmea 
B.  nanciBco  wait  into  the  horel  fimt;  there  nbnt 
■  Ant  to  Um  horel;  that  and  (be  opening  I  have  mrationed  are  the 
wdofft  IB  the  horel;  the  opening  ia  about  fiom  two  to  throe  feet 
thinJc  tlie  maiwer  not  ai  high  aa  the  mmouuc  ;  the  opening  ia 
M  trom  nx  to  nine  net  bv  one  foot.  Tha  hmgea  of  the  gate  an  on 
•nA  md«  of  the  gate;  I  stood  a  little  north  of  tha  center  of  the 
U  the  panona  I  aaw  inside  were  sbont  the  oenter  of  the  opening 
Uaoald  aae  theu  heids  and  sbouldeTB.  I  tbink  tbey  gat  oni  throng 
i-Wkbat  I  anwthem  when  inside;  tbej,  when  ineida,  bad  tbnr 
'"  i  five  or  mx  mcbea  of  tlie  opening.  There  wu  only  one  in 
I  do  not  know  if  I  oonid  see  in  the  whole  length  of  the 
bad  on  a  daridsh  colored  coa^  the  other  had  a  light 

Bndth  —  Reade  at  the  depot  at  Qraaa  Lake,  have  lired  there 
,  know  the  Uetcalf  premisea;  the  hovel  ia  mx  or  nine  rods 
that  runs  north  and  south.  I  was  at  the  hovel  yesterday, 
;  the  mangar  ia  on  the  aonth  side^  and  does  not  run  the 
of  the  hovel;  I  stood  at  Lho  gale^  and  saw  Whiting  in  the 
over  the  manger. 
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tB.  IMamater,  recalled— I  waa  at  the  Metcolf  preniis«a  yea- 
riA  Ifr.  Fnmcieco  and  another  man ;  went  to  ezamiue  the  prem- 
MPlA  Wwl  ooeu{»ed  by  Phelps  and  to  asoertain  if  a  man  standing 
ni|p^flMa  flOBld  aee  one  in  the  bovd;  I  tried  the  experiment,  and 
Mk4at  fttna  the  gale  I  oonld  see  the  head,  shoulders,  and  arms  of 
»lHi(«i«  the  manger. 

iMaalatC  Ibe  atate  nir  fai  September  laet  I  waa  at  it,  in  Ann  Aihar. 
|l4t4aflmk«ttheCentKtogo  to  the  ftur,  and  Fitch  with,  me;  this 
•  ttafctdkjof  the&ir.  Mrs.  Fit^  my  wife,  and  Fitch's  daughter 
m-t|F  Iha  fiarthe  eeoond  day;  the  fair  continued  three  days;  Ire- 
■MlkaMtlialaatdayof  thefair.  Mr.  and  Un.  Fitch,  their  daughter, 
si  mj  wib  retaroed  with  me,  taking  the  cars  in  the  after  part  m  the 
ip;  «■  fst  la  Fitch'a  in  the  evening.  We  had  a  very  heavy  load  in  the 
m  goiig  kgmfc  Do  n't  remember  if  Justus  Qoodwin  was  on  the  caia. 
Xq  oo»a^iiation.    Court  adjourned. 


FnniiT,  July  8. 
IkmIm  Oaa — Beeide  in  Uonchester;  was  an  early  settler  in  this 
■h;  aHsBdad  the  legislature  last  winter.      Did  not  see  him  oonveiae 
Mndpa  tbcs«.      Have  a  faint  recollection  of  seeing  Phelps  there. 
Jam  tavn  Fbalpa  Bnce  1S40,  and  have  some  knowledge  of  his 
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reputation  for  truth  and  veracity.  It  is  not  good.  From  that  repatfr 
tion  I  would  not  believo  him  under  oath.  I  have  resided  in  the  stati 
since  1833,  am  a  farmer,  and  fifty-one  years  of  age. 

Cross-examined —  Don't  know  in  what  part  of  Sylvan,  Phelps  lived; 
knew  him  in  '40 ;  had  no  transactions  with  him ;  knew  him  next  «t 
Manchester;  he  then  reside<l  in  Sylvan  or  Sharon,  six  or  seven  milei 
from  me.  This  was  in  '42  or  '43.  I  was  then  engaged  in  distiliiiiK 
Ho  was  then  occasionally  at  Manchester,  and  I  saw  and  dealt  a  littto 
with  him,  but  did  not  know  him  much.  Continued  to  know  him  from 
then  until  he  went  to  Jackson.  Have  seen  him  only  once  since  he  weat 
to  Jackson.  I  have  had  no  acquaintance  with,  and  have  not  heard  hia 
spoken  of  since  he  went  to  Jackson  till  these  proceedings  commenoad, 
and  I  speak  of  his  reputation  before  he  went  to  prison. 

Re-examined  by  Mr.  Seward — Were  you  a  friend  of  Phelps  kit 
winter  ?  Did  you  send  to  Michigan  Centra  any  copies  of  the  SMb 
Journal  containing  the  report  touching  Phelps'  application! 

Objected  to,  the  objection  sustained,  and  exception  noted. 

Michael  Turner —  Have  resided  in  Sharon,  Washtenaw  county,  nnos 
1832.  I  did  know  Phelps  a  few  years  ago,  but  have  not  seen  him 
lately.  I  am  acquainted  with  him ;  knew  him  in  Sharon  when  he  fiviel 
there  about  eight  years  ago.  1  believe  he  has  not  resided  thero  for  the 
last  six  years. 

Question  —  Did  you  know  his  reputation  for  truth  and  veracity! 

Mr.  Frascr  objected.  The  time  is  too  remote  —  we  seek  his  preNik 
reputation  —  his  reputation  six  years  ago  is  no  criterion. 

Mr.  Seward  argued  in  favor  of  the  admissibility  of  the  question. 

Court  — To  spciik  of  reputation,  a  witness  must  know  his  prennl 
reputation  in  tlie  neighborhood  in  which  he  lives,  or  among  those  who 
associate  with  him;  after  the  present  reputation  is  shown,  it  may  thtt 
be  traced  back  any  length  of  time. 

Mr.  Van  Arman  stated,  that  as  the  prosecution  were  willing  to  giT8 
any  latitude  in  going  into  the  character  and  reputation  of  Phelps,  toey 
would  waive  all  technical  objections,  and  sufier  the  defence  to  go  into  tt 
inquiry  as  to  his  character  at  any  |>ortion  of  his  life,  an<l  in  all  plaoe% 
with  the  understanding  that  the  prosecution  may  also  have  the  privilm 
of  giving  proof  of  his  reputation  at  any  period  of  his  life,  and  to  m 
same  extent. 

Court  — As  the  parties  agree  to  extend  the  rule  in  this  instance,  the 
question  may  be  put ;  thougli^  if  the  objection  were  insisted  on,  I  wimU 
sustain  it. 

Witness  —  I  resided  in  Sharon  in  1832;  at  one  time  Phelps  Tended 
three  miles  from  nie,  and  again  about  five  miles  from  me.  Think  I 
know  his  roput^ition  in  Sylvan  for  truth  and  veracity.  It  is  bad,  I  think. 
1  know  his  reputation  in  Shan)n  for  truth  and  voracity.  I  think  itii 
bad.  From  th:it  reputation  I  would  not  believe  him  under  oath.  I  am 
a  farmer;  T  hold  no  public  office  at  present,  but  was  justice  of  the  peace 
for  about  twelve  years,  since  183*2. 

Question  —  Did  Phelps,  while  you  were  justice  of  the  peace,  appeir, 
and  transiict  business  in  your  court  ? 

Objected  to. 

Mr.  Eraser  —  They  cannot  go  into  individual  acts  or  knowledge. 


81 

Mr.  Seward  concedes  ihe  rule,  but  contends  that,  as  the  other  side  can 
fp>  into  minute  details  to  show  a  want  of  knowledge,  we  can  go  far 
enough  to  show  general  and  extensive  knowledge. 

Court  —  That  will  merely  be  fortifying  your  own  witness  before  he 
is  attacked.  As  there  may  be  a  large  amount  of  impeaching  testimony 
in  this  case,  it  is  necessary  to  adhere  to  the  rules  and  confine  the  exam- 
ination within  its  legal  limits.  I  will  adopt  the  rule,  that  you  may  ask 
ihe  witness  as  to  his  occupation,  <&c.,  previous  to  the  general  question  as 
to  reputation,  and  stop  at  the  answer  to  the  general  question,  unless  the 
knowledge  of  the  witness  is  attacked  upon  cross-examination,  iu  which 
case  you  can  re-examine^  to  fortify  the  witness,  and  show  tlie  extent  of 
his  knowledge. 

Messrs.  Van  Dyke  and  Van  Arman,  on  behalf  of  the  prosecution, 
state  that,  with  the  permission  of  the  court,  they  will  throw  the  doors 
open,  and  waive  all  objections  to  any  questions  touching  the  repu tuition 
of  Phelps,  as  they  are  anxious  the  jury  should  see  his  character  just  as 
it  is  and  has  been,  the  prosecution  receiving  the  same  latitude,  and  tlie 
eonoession  to  extend  only  to  the  case  of  the  witness  Phelps. 

Witness  —  Phelps  was  often  before  me  in  business  transactions,  while 
I  was  a  justice  of  the  peace. 

Crou^examimd  —  I  still  reside  in  Sharon,  near  the  west  end  of  the 
town,  and  about  five  miles  fix>m  the  resideuce  of  Phelps  in  Sylvan.  It 
u  about  three  years  since  I  ceased  to  be  a  justice  of  the  peace.  I  have 
seen  Phelps  only  once  since  he  came  from  the  state  prison,  and  then 
Bot  to  speak  to  mm.  I  have  heard  of  his  being  in  Sharon  once  since 
llis  retum  from  prison,  but  have  had  no  business  with  him,  and  have 
not  heard  of  his  having  any  business  transactions  in  Sharon.  He  was 
•boat  five  years  in  prison,  and,  during  that  time,  I  know  nothing  of  his 
MputatioB.    Have  been  in  Sylvan. 

Queitioa  —  Since  he  came  out  of  prison,  what  is  your  knowledge  of* 
hiB  reputadoa  for  truth  and  veracity. 

Answer  —  I  have  no  knowledge  of  what  reputation  he  has  esUiblished 
aiDce  he  came  from  prison.  I  have  no  personal  knowledge  of  his  repu- 
tatioD  fliooe  he  came  from  prison  —  smce  he  came  from  prison,  and 
heCore  the  arrait  of  the  defendants,  I  can't  mention  anything  I  have 
keard  of  Urn. 

I  think  before  he  went  to  prison,  he  lived  two  years  in  Sharon,  during 
which  time  I  saw  him  a  hundred  times;  those  wore  the  two  yeai-s  im- 
mediately  before  he  went  to  prison.  I  was  justice  of  the  peace  those 
two  yean,  and  he  appeared,  for  plaintiffs  or  defendants,  before  me,  four 


QnesGon  —  Before  he  went  to  pri.son,  what,  and  from  whom,  did  you 
hear  any  thing  of  his  reputation  for  truth  and  veracity  ? 

Anawer  —  I  heard  Aaron  S.  Bell,  of  Sharon,  sav  he  was  not  to  be 
believed,  on  his  oath  or  otherwise.  This  w^is  about  a  year  before  Phelps 
went  to  prison.  Can't  say  where  this  was  said.  Bell  is  now  here.  He 
WM  speaking  of  some  hti^tion  before  him,  in  which  Phelps  took  a  ])art 
ioroiieof  the  parties.  Bell  was  then  a  justice  of  the  peace.  Don't 
lemeraber  the  names  of  the  parties  to  the  suit.  I  do  n't  remenibor  any 
ether  whom  I  have  heard  speak  of  Phelps'  reputation  for  truth  and 
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Cyras  Beckwith  —  Am  a  farmer,  and  refiide  in  Sylvan.  Knov 
Phelps  very  little ;  lived  about  five  miles  from  him  when  he  lived  ■ 
Sylvan.  I  have  heard  people  for  and  against  his  reputation  for  tmtk 
and  voracity,  but  more  against  than  for  him.  I  hold  no  public  office^ 
but  have  been  a  justice  of  the  pecocc.  Judging  from  his  reputation,  I  . 
tliink  I  would  not  believe  him  under  oath. 

Cross-examined —  I  live  in  Sylvan,  about  five  miles  east  of  Pbelpi^ 
last  residence  tliere.  I  judge  his  reputation  mostly  from  what  I  hue 
heard  since  the  commencomGnt  of  this  suit  I  have  heard  most  abuofc 
him  from  Thomas  Godfrey,  who  is  here ;  I  lieard  him  speak  once  or 
twice.  Mr.  Simon  Smith,  Calvin  Hocock,  Mr.  Butterfield,  E.  £.  Conkli% 
and  Stephen  J.  Chiise,  I  have  also  heard  speak  of  him,  all  of  whom  m  - 
here.  I  conver$:ed  with  some  of  them  before,  and  some  of  them  since 
I  came  hero.  Most  that  I  have  heard  from  them  has  been  within  a 
week.  I  do  n't  think  I  did,  but  all  of  them  expressed  the  opinion  tome^ 
that  they  would  not  believe  him  under  aith. 

C.  W.  Tnttle —  Reside  in  Detroit,  and  did  in  November  last,  at  the 
time  the  depot  was  burned.  That  night  I  was  boarding  in  Johnson^  ' 
hotel,  and  slept  in  a  room  on  the  end  of  the  brick  psirt,  toward  tlie 
river,  an<l  fronting  on  the  river.  Think  the  room  wasjnnmber  seventy-  * 
nine :  it  is  al)out  mid- way  between  the  west  and  east  fiwes  of  the  bttild*  ' 
ing.  I  think  the  room  is  on  the  frnirth  stor}-.  The  first  I  saw-  of  thff 
fire  was  fnnn  my  window  —  I  wiw  then  nearly  droescd.  Had  been 
awoke  by  men  knocking  at  Savitiac's  door,  and  giving  silarm  of  ftn; 
from  rnv  roum  I  onlv  saw  the  fire  bv  reflection.  I  went  down  and  Mr 
a  blaze  out  of  a  skylight  near  the  centre  cui)ola,  and  a  dense  smoke  ii 
the  ouitola.  Before  I  went  hack  to  the  house  1  also  saw  flames  shootihT  ' 
throu»:h  the  smoke  in  the  cujwla.  I  stayed  hardly  any  time  before  1 
returned  to  the  house.  The  skyliglit  I  speak  of  was  in  the  roof  on  tks 
river  side.  I  can't  say  whether  the  skylight  was  nearer  the  ridge  or  the 
eaves  of  the  biHlding.  When  I  saw  the  fire  as  abo\'e,  I  was  near  the 
comer  of  the  depot,  on  the  river  side.  It  was  about  eight  minutes  from 
the  time  I  heanl  the  knockinj;  before  I  <;ot  where  I  saw  the  fire  as  de- 
scribed.  At  that  time,  saw  .no  one  there  but  Mr.  Whitnev,  who  w» 
there  before  me.  When  I  saw  the  blaze  from  tlie  skylight,  it  wa»  not 
high,  and  appeared  just  bur^t  out.  The  wind  was  oblique,  from  the 
nortli-w^st.  I  have  lH?en  in  the  depot,  but  never  when  the  men  were  at 
work  by  candle-light,  I  nt^ver  knew  of  any  preparation  for  Hfifbtiag 
above.  I  have  seen  lightwl  c:indles  below  in  tin  sconces,  and  have  sen 
lani[)s  carricfl  thrf)Ugh. 

Cro.^'irjrarnined —  My  room  was  on  the  river  side,  right  hand,  down* 
stream  corner  —  the  window  opi'ned  toward  the  river.  I  k>oked  ont 
that  window,  but  could  onlv  si»e  the  lijjlit  retlecte«l  on  the  steamer  Bit 
tic.  Did  n't  then  know  if  it  was  the  depot  or  Baltic  that  was  on  fire; 
onlv  saw  the  reflection  of  the  lifrht  when  1  dressed  and  went  down. 
The  skvlii^ht  was  verv  near  the  cu]»oJa.  I  can't  snv  whether  it  waseait 
or  wtst  of  the  cu}>ola.  Can't  tell  how  many  rows  of  the  skjliijhtsoo 
the  roof  at  that  side.  The  skvlijrht  was  more  than  half  war  down  the 
roof,  T  think.  I  can't  state  if  the  blaze  came  out  of  the  skyliglit  Mm 
or  only  after  I  got  down.  Tlie  cnjxila  was  filled  with  smoke  and  danw. 
Can't  say  if  the  fire  had  made  more  progress  in  the  cupola  or  at  the 
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ikyHght;  I  JQst  took  a  glance  to  see  where  the  fire  was,  and  then  re- 
toraed  to  the  house,  and  afterwards  went  into  the  depot  on  the  other 
aida  When  I  went  into  the  depot  I  saw  no  fire  below  in  it.  I  saw 
Gilbert  in  the  street  Do  n^t  know  if  he  went  into  the  building.  No 
firemen  there  when  I  came  down. 

8.  J.  Chase  —  Resided  in  the  town  of  Sylvan,  Washtenaw  county,  for 
lerenteen  years;  am  a  farmer,  and  aged  forty -six  years.  I  know  Phelps, 
and  his  reputation  in  that  ncighborh(X>d  for  trutli  and  veracity  is  very 
bad,  and,  judging  from  it,  I  would  not  believe  him  under  oath. 

Cross-exdminisd — I  live  about  six  miles  from  Phelps'  hust  residence 
in  Sylvan.  Do  n't  know  how  long  ho  lived  in  that  town,  but  heard  of 
kis  living  there.  I  don't  know  when  he  moved  there  or  left;  think  he 
lived  there  a  year  or  more.  Since  his  return  from  the  sUite  |)riscn 
do  n't  know  of  his  having  any  other  residence  in  Washtenaw  county.  I 
have,  since  his  return,  seen  him  at  a  protracted  religious  meeting  at 
Sylvan  Centre;  also  saw  him  at  a  baptism  there;  also  saw  him  a  year 
aigo  last  spring  at  a  religious  meeting  (Baptist)  at  Pearcevilie,  near 
^van  Centre;  also  saw  him  on  the  cars  last  ApriL  Have  uDt  known 
t)f  his  having  had  any  business  transactions  there  since  his  return,  or  of 
his  being  engaged  in  any  business.  Since  his  return  from  prison  I  have 
frequently  heard  his  reputation  for  truth  and  veracity  spukon  of  and 
sgamst  I  heard  it  spoken  of  at  tlic  meetinir  at  the  Centre,  by  Mr.  M. 
Cummings,  who  said  he  would  not  believe  Phelps;  said  he  guessetl  he 
had  not  improved  much  since  he  went  to  prisDu;  we  Avere  tht^n  st-intling 
near  the  water;  Mr.  Vail  and  Miss  Hunt  were  there.  I  think  it  w:is 
while  the  baptism  was  going  on,  that  Cummings  said  so;  am  pretty 
nreit  waSh  I  think  Cummings  hud  some  dealings  with  Phelps.  I  do 
not  know  that  he  told  me  at  that  time  that  he  had  deal  with  Phelps. 
Think  at  that  time  he  said  he  was  in  hopes  of  getting  his  j)av.  I 
don*tknow  what  the  deal  was  or  how  much  Phelps  owed  liiin;  think 
it  was  a  dehi  he  owed  before  he  went  to  prison.  Mr.  Jaeol)  Sluink,  of 
Sylvan,  I  have  also  heard  speak  of  Phelps  since  he  carne  from  ])ri^on 
and  before  the  commencement  of  these  proci^edings.  It  was  at  or  ab<jut 
the  time  of  the  last  town  meeting.  I  should  ]tresume  that  Shunk  kn^^ws 
Phelps^  but  can't  telL  Shunk  said  he  believed  Phel|)s  to  le  as  hv*  a 
scamp  as  ever  ■  .    Am  certain  he  sai<J  tiris,  and  think  it  was  at  the 

town  meeting  which  was  held  at  the  house  (»f  ^fr.  Godfrey;  did  n't  see 
Phelps  there.  Do  n't  remember  who  was  pn.^sent,  or  in  what  part  of 
Godfrey's  premises  it  was  IieKK  I  can^t  tell  how  the  conveisation  about 
Phelps  arose.  I  do  n't  know  its  I  can  ])articularize  any  one  else  whom  I 
have  heard  speak  of  Phelps'  character  for  truth  and  veracity,  since  his 
return  from  prison  and  since  the  commencement  of  this  suit 

I  was  once  arrested  for  asssiult  and  batterv  with  intent  to  conmiit  a 

rape  on  Miss  Chipman.     Miss  Chipman  is  aged  about  nineteen  —  no 

teiation  to  me  or  my  wife;  she  was  working  at  my  house.     I  was  fined 

Ibr  the  assanJt  and  battery.     Do  n't  know  that  Phelps  took  any  part  in 

that  prosecution  against  me  and  for  the  girl.     When  I  cam*'  to  Detroit, 

Butterfield  and  Chapman  came  with  me  on  the  cars.     T  jiuess  l^utter- 

field  and  I  spoke  about  Phelps'  reputation.     I  have  had  but  a  very 

slight  acquaintance  with  Phelps  and  never  any  dealing.     Four  miles  is 

the  aearast  I    ever  lived  to  him.      Do  nH  remember  any   [larticular 
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Am  miles  from  where  he  resided  in  Sharon.  Am  sixty-four  years  of 
age.  Know  Phelps'  reputation  in  that  neighborhood,  for  truth  and  ve- 
Cacitj,  to  be  not  good.  Judging  from  it,  I  could  not  give  him  credit 
under  oath.  Have  held  the  oiiice  of  collector  four  or  five  years,  and  was 
once  8  constable  for  a  year,  and  once  a  justice  of  the  peace.  The  latter 
office  I  resigned,  as  I  did  n't  want  to  be  troubled  with  it 

Cross-examined —  During  the  last  two  years  I  have  lived  near  him, 
and  have  seen  him  often,  and  had  some  little  business  with  him.  He 
Was  absent  at  prison  over  four  years,  and  then  about  two  years  ago  re- 
turned to  hb  family.  Since  he  left  prison,  and  before  the  comrncnce- 
ment  of  these  proceedings,  I  have  heard  his  truth  and  veracity  spoken  of 
hy  Mr.  Bucks;  can't  say  when,  but  am  sure  it  was  since  his  return  from 

Srison,  and  think  it  was  soon  after  ho,  Phelps,  came  out  of  prison. 
lHOw  Bucks  went  to  California;  he  went  there  about  two  years  ago; 
can't  tell  if  he  went  before  Phelps  came  out  of  state  prison.  There 
were  lawsuits  between  Bucks  and  Phelps.  Since  other  witnesses  have 
been  sworn  to-day,  and  in  the  witness  room,  tliere  lias  been  talk  of  the 
testimony  given  to-day,  and  as  to  how  the  witnesses  were  examined,  and 
what  they  said  about  Phelps'  reputation. 

Have  also  heard  Hansford  Stephenson  say  that  Phelps  had  taken  a 
Use  oath,  and  he  would  not  believe  him  in  the  village  and  town  of 
Sylvan ;  this  was  in  this  year,  and  think  not  in  the  last  mouth  or  two, 
do  n't  know  bnt  it  was  in  April,  and  perhaps  it  was  in  M?iy.     Do  n't 
know  that  I  can  mention  a  single  person  who  spoke  of  his  rcpuUition  for 
truth  and  ^^eracity,  between  his  return  from  pri«K)n  and  the  comm(»nce- 
ment  of  this  proceeding.     Can't  say  that  I  have  heard  anything  in  par- 
ticular about  his  reputation  for  truth  and  veracity.     Know  Mr.  Bet'kwith; 
don't  know  but  he  and  I  have  talked  of  it  since  wc  came  to  court,  but 
can't  tell  what  we  said — do  n't  remember.     Came  here  with  Hutterfield. 
Sumaer  Chapman  —  Live  in  Sharon,  and  have,  for  thirteen  years. 
Farm  it  occasionally  on  a  small  scale.    Am  ngod  fifty-five.     Know 
Phelps;  when  he  resided  in  Sharon  tliere  was  but  one  farm  betw(?eu 
bis  and  mine.    Know  his  general  reputation  for  truth  and  veracity  in 
Che  neighborliood;  should  say  it  was  bad;  judging  from  it,  should  not 
credit  him  under  oath. 

Cross-examined —  Can't  state  exactly  Avhen  I  first  know  Phelps,  but 
it  was  eight  years  ago,  or  more.  Have  seen  him  quite  a  number  of 
times  in  the  last  two  years. 

Since  he  left  the  prison,  and  before  the  commencement  of  these  pro- 
ceedingii  bare  beard  quite  a  number  spenk  of  his  reputation  for  truth 
and  Tencity — Lewis  Powell  for  one.  Can't  give  the  day  or  the  month, 
but  within  a  year  have  so  heard  him.  Do  n't  recollect  tho  plao?,  when, 
or  who  was  present;  don't  recollect  tliat  any  one  was  presr»nt;  can't 
tell  what  broQffbt  the  matter  up.  Powell  is  a  justice  of  the  })(?ace. 
Ciicnmstanees  uiat  occurred  before  he  went  to  prison  led  to  it 

Bntterfleld  and  Atkinson  came  in  with  me.  Do  n^t  recollect  who  I 
ba?e  told  of  this  matter  since  I  have  been  here.  Have  spoken  to  David 
Eyiei^  since  I  have  been  here,  about  it  Think  no  one  has  spoken  to 
ne  to-dajy  about  what  has  been  swoi-n  to-day,  but  have  heard  them  at 
the  foot  of  the  stairs  speaking  of  who  was  sworn  on  this  point,  but  I 
eui*t  say  it  was  said  they  were  sworn  as  to  this  point. 


To  Seward  —  Powell  snid  he  would  n't  believe  Phelps  osder  otfk 
where  he  had  anj  iutercsL  Think  no  one  haa  told  me  what  usy  wibm, 
lias  sworn  to. 

To  Van  Dyke — It  was  not  Feiin  who  subpcenued  me>  Can't  leD. 
w]i(;n  Pouell  mado  the  remark  about  Phelps. 

laaac  Collins  —  Ilea  Jo  at  tira»  Lake,  Jacluon  county,  and  have  son 
one  year  ago  last  spring.  Know  Phelps;  before  I  went  to  Qiaas  U« 
1  lived  at  Sylvan  since  1840.  Those  two  towns  join  each.  Am  a  6r 
mer,  and  thirty-five  yean  old  last  April.  Know  Phelps'  reputation,  ia 
the  town  where  he  resided,  for  truth  and  veracity;  it  is,  I  believe,  nm- 
sidercd  bad.  He  has  resided  within  a  few  miles  of  me;  from  his  repa- 
talion,  I  would  not  believe  him  under  oath. 

Crost-txamined—  Was  auhpccnaed  by  Daniel  C.  Fenn.     Uved  b 
Sylvan  when  Phelps  went  to  state  prison,  and  hved  tliere  till  after  k>    ; 
came  out  of  prison.     Was  there  some  months,  but  less  than  a  year,  aflv    .^ 
after  he  returned  frotn  prison.     Between  his  return  and  the  commene^    . 
nient  of  these  proceedings,  I  have  heard  persons  speak  of  bis  repidfr 
Uon  for  trutli  aud  veracity.     Henry  Francisco  is  one  I  have  heard  tpcdk    ■, 
of  it,  in  that  period  —  heard  him  speak  of  it  last  full.     Some  convmi- 
tion  uommencod  about  Phelps,  and  Francisco  said  he  would  n't  bdief* 
him  under  oath.     Mr.  J.  Powell  was  present,  and  some  others ;  we  «M 
threshing  in  the  barn.     Winter  Cooper,  of  Grass  Lake,  was  also  than 
Powell  commenced  the  conversation;  did  not  say  he  had  any  tnwblB 
with  Phelps;  he  said  he  had  been  threshing  for  Phclpis  but  did  not 
mention  any  difhculiy.     Also,  in  same  period,  have  heard  Moses  Ibt- 
calf  »peak  of  his  reputation.     It  was  in  May  last  1  heard  Metcalf  speak 
of  iL     Heard  J.  P.  Kiggs  sjicak  of  it  but  it  was  three  or  four  yean  iga 


July  18,  P.M. 

Itlr.  Van  Annan,  by  consent,  reads  to  the  jury  a  copy  of  the  letter  a( 
Mr.  Brooks  to  Mr.  GixKlwin,  and  the  rq)ly  thereto,  referred  to  by  lb. 
(iuodwin  in  his  testimony  of  yesterday;  and  also  a  second  letter  ol  lib 
Goodwin;  the  letters  are  as  follows: 

Detroit,  August  10.  IBM 
W.  V.  Goonwis,  Esq.,  Acent  of  Stale  Prison,  JoL-ks- 

My  Dear  Sir:  W.  D.  Westcott,  who  is  engaged  s 
you,  if  he  could  be  allowed  to  retain  his  place  icir  a  couple  of  « 
80,  without  entering  upon  the  duties,  he  would  be  of  most  a 
vice  to  us,  and  probably  to  the  public,  in  the  funheranea  Jj 
ten*  of  public  intorcst  ns  well  as  of  the  interest  of  our 
ask  of  you  the  tavor  of  allowing  him  to  rel*un  his  j 
take  it  for  a  slmrt  time. 

Your  fovorablo  reply  will  greatly  oblige,  youte,  n 
J.  W.  Bbook- 


State  Pribc 
Jaduon,. 
J.  W.  Brookb,  Esq.,  Sup't  C.  R.  R 
D&a  Sir:  Your  &vor  in  behalf  of  Hr. 
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joa  in  reply,  that  if  his  services  are  demanded  for  a  time  by  your 
Compaay,  or  tho  pablic  welfare,  his  absence  will  in  no  way  prejudice 
^any  relations  he  may  sustain  to  this  institution. 

A  general  indignation  is  felt  in  this  community  at  the  perpetrators  of 
the  disturbance  in  Leoni  upon  the  C.  K  R. ;  and  a  meeting  has  been 
^M>ken  of  here  to  express  our  views  and  show  the  scoundrels  that  they 
have  no  sympathy  here. 

I  am  truly  yours, 

J.  Goodwin,  Agent  of  the  Prison. 

State  Prison  Office,  ) 

Jackson,  April  28,  1851. ) 
J.  W.  Brooks,  Esq., 

Dear  Sir:  Mr.  Spauiding  informed  me  last  Saturday,  that  your  letter 
to  me,  touching  Westcott,  was  in  the  hands  of  the  R.  R.  banditti  —  or 
had  been  formerly  taken  to  them  by  Barber  and  Gleason.  Will  you  be 
kind  enough  to  inform  me  whether  such  is  the  fact,  for  if  so,  it  must 
have  been  pilfered  from  my  private  drawer,  where  all  such  papers  were 
kept;  and  if  any  man  has  had  such  a  paper  of  mine,  I  want  to  find  out 
how  he  came  by  it,  as  the  same  drawer  contains  all  my  private  contrncts, 
veeeipIS)  and  letters  of  passing  business.  I  missed  your  letter  last  fall, 
hot  never  imagined  that  it  contained  a  word  that  might  not  have  been 
published  without  the  least  harm. 

Soon  alter  I  received  it,  I  informed  the  inspectors  and  clerk  of  its 
general  contentSi  to  wit:  that  you  wished  to  employ  Westcott  in  rail- 
road bunness  for  a  week  or  two,  to  search  for  a  trunk,  as  Westcott  said ; 
I  did  so^  as  a  reason  why  Westcott  did  not  go  on  duty. 

First  —  Did  Barber  or  Gleason,  or  either  of  them,  carr}'  such  letter 
to  ICcbigan  Centre;  and,  secondly  —  Did  they  show  its  contents  to  the 
aappoeed  dcpredatork  I  have  always  supposed  Barber  entirely  free 
from  that  gang.  But,  as  a  guard,  ho  had  access,  last  summer,  to  the 
prison  office^  nights  —  and  my  drawer  was  in  the  oihce.  Have  you 
seen  the  pertinences  of  these  inquiries. 

I  heard  also  hst  Saturday,  that  it  was  reported  in  Detroit,  that  prison 
^stote  ware  fonnd  at  Fitch's.  This  is  a  gross  and  neodloss  falsehood,  as 
■o  pirtol  has  been  gone  a  day  in  the  last  two  years,  excepting  one,  which 
was  lent  to  Holden,  a  deputy  sheritT  of  this  county,  to  pursue  a  runaway 
criiainaL  Snch  reports  only  tend  to  discredit,  in  the  public  mind,  the 
troth  of  the  aocnaations  against  those  who  are  charged  with  otiences  of 
a  high  and  agj^vated  character. 

Our  prison  is  beleaguered  with  strangers,  believed  to  be  assoeiatos  of 
Doty.  We  are  bound  to  keep  him  and  four  of  his  associates  now  in 
prison,  ai  all  kaxard;  and  such  reports  and  the  foolish  remark  of  the 
Adwertuer^  diat  one  man  was  taken  with  a  gun  on  his  shoulder,  as  a 
sentiy  of  the  prison,  tend  to  encourage  rogues  in  their  etibrts  to  burn  the 
prison,  and  release  the  prisoners.  For  if  honest  men  can  seize  and  take 
away  ofltore  on  dui^j  in  diarge  of  convicts^  rogues  can  do  the  siune. 
In  these  eaceiting  and  dangerous  times,  when  lire  and  violence  are  at 
work,  and  nnscrupulously  used  by  des[>6radoes,  public  journals  should 
be  eitremely  careful  how  they  throw  out  hints  by  which  rogues  will 
profit  than  any  other  class  of  men.    This  institution  needs  and 
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«lomnn(lA  the  full  Aid  of  ppood  men  in  this  danjiferous  emerficency.  Sstm^ 
day  iiij^ht,  at  one  oVl<K*k,  wveral  raen  were  hailed  near  tlio  prison  wall 
on  the-  liaiik  side,  by  our  sj)eeial  ^iiard;  were  lired  upon,  but  escaped. 
W*'  nTv  prepared  a^iuAt  all  ordinary  emergencies,  and  shall  use  all 
tin'  pow«*r  of  the  law  to  secure  our  charge. 

May  i  ask  a  reply  to  this  letter  so  far  as  relates  to  Barber  and  Gleason. 

1  remain,  very  truly  youre, 
[Signed,]  "  J.  GooDwiH. 

L*'vi  l^oi'he  —  I  was  acquainted  with  Phelps  in  the  state  prison,  m 
A]>rii,  Mu;  ])rovious  to  his  discharge  fmm  prison,  1  had  a  conversatioik 
Avitli  iiini,  and  he  then  told  me  he  was  in  prison  throufirh  the  influence 
of  I  itoii  and  others,  and  that,  if  he  lived  to  get  out^  lie  would  make 
thfin  sweat  for  it,  and  give  them  the  same  feed  they  had  given  him. 
Am  foreman  in  the  machine  shop  of  Phinney  6i  Co. 

Cross-cxatnined — It  is  two  year8  ago  last  April  that  Phelps  made 
tli<'s('  rcmarkis  from  the  8th  to  the  1 5th  of  April ;  when  I  notified  him 
of  his  disi'hai^e,  he  said  he  was  there  wrongfully,  through  the  influence 
of  Fitch  and  others.  Can^t  say  it  is  very  common,  bnt  have  heard 
such  remarks  made  by  persons  in  prison.  Think  my  information  at  that 
time  W21S  the  first  he  h^uxi  of  his  pardon  being  granted.  It  was  a  week 
or  tlircKi  days  Wore  his  discharge,  near  a  screw  lay,  in  the  second  atoiy. 
Had  s] token  to  Phelps  before  about  business,  &c. 

D.  W.  Snioad  —  Live  in  Sylvan.  Know  Phelps;  am  acquainted  with 
his  oliaraeter  for  truth  and  veracity  in  the  neighborhood ;  it  is  bad,  and 
from  it  would  not  believe  him  under  oath. 

( 'rossfxnjnincd —  Have  lived  in  Sylvan  nine  years.  Did  not  quarrel 
with  him  (Phelps)  the  first  year  came  there;  he  would  not  pay  my  bill 
for  attendance  as  physician  on  his  family.  He  did  not  say  it  was  b^saiua 
1  t^ave  his  wife  a  dose  of  saltpetre  that  nearly  killed  her;  he  never  as- 
sii^nicd  any  reason  for  not  paying;  we  had  not  spoken  to  my  knowledge 
since  then:  that  is  about  eight  years  ago;  don't  recollect  how  many 
visits  I  made. 

Phelps  went  to  prison  six  years  coming  September  next;  since  Phelps 
c^anie  from  sUite  prison,  and  before  the  arrests  in  this  case,  can*t  name 
any  1  heard  sj>eak  of  Phelps'  character  for  truth  and  veracity.  Never 
w  as  arrested  for  malpractice. 

David  8.  Sweet — Reside  at  Grass  Lake;  have  resided  there  twoyeoir 
previously  resided  in  Sharon  for  one  year,  and  before  that  in  8t  Joeeph 
county  for  four  or  five  years,  and  before  that  in  Jackson;  am  a  coopeit 
and  aged  forty-fiyc  years.  I  knew  Phelps  when  I  resided  in  JackaoD,iB 
1H41.  Did  not  know  him  when  I  lived  in  Sharon.  Think  his  repotir 
tion  is  bad,  and  from  it  I  do  n*t  think  I  'd  believe  him  under  oath. 

Crosg-exarriined —  Came  to  this  state  quite  a  number  of  yean  igOi 
I  wiis  in  the  state  in  1837 —  in  this  state  first  lived  in  Ypsilanti,  and  thts 
moved  to  Sharon ;  did  not  know  Phelps  then,  or  till  I  moved  to  JaekioOb 
and  then  he  was  engaged  in  a  distillery  at  Michigan  Centre.  Knew  hiii 
there  for  a  few  months.  lie  bought  some  barrels  from  me  and  pait^ 
ncrs ;  he  paid  for  part  of  them,  and  tlie  balance  he  has  never  paid  te 
The  time  he  bought  the  first  barrels  I  was  one  of  the  firm  he  bofs^ 
from,  but  he  bought  none  after  I  left  the  firm ;  what  led  ma  to  beEeve 
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ij^ft  titat  he  MDN  and  got  more.    Never  mw  bim  pay  for  a^ 
■rj  Blir  Phelps  perhaps  a  doiea  times  while  at  tlie  Ceatre  distil- 
lay ;  Iw**  ^loken  to  him  at  our  shop;  my  coiiBia  and  brother  were 
~"  M    UaTeaeen  lumin  the  villageinthespiiiigof  1841.     Did  not 
ititmm  hear  any  one  npeak  of  hit  tnith  aad  vandtjr.   Do  not  luiow 
$  tha  Tannrack  home.    Have  leea  Phelpe  at  Qraaa  Lake;  he 
"  W  Mffltnnlf  plae^  and  while  he  lived  tiure  aav  him  a  number 
Qma  Lake;  within  two  months  have  heard  Arnold  Bell  My 
Id  at  believe  him  under  oatL    Heard  Nathan  Eyre  say  ha  waan  t 
f  a  man,  and  would  reaort  to  anything.    I  heard  ^uuuel  Ray- 
peak  of  bim  trithin  two  yeata,  and  before  the  last  two  oi  dirae 
%  he  tmi  be  believed  gmag  to  prison  bad  n't  altered  bim.    Heard 
I  ^jr,  witbin  two  or  tfaree  months,  he  would  n't  believe  him 
~1k     Higbj  Mil^M»Med  me;  Smith  and  Raymond  came  witb 
\  nooUeot  on  lite  way  ipeaking  t^  Pbelps'  truth  and  verad^. 
*    I,  nor  did  iD(^  preeant  me  a  {>aper  to  sien. 

I  bare  reada  to  tbe  jmy  a  {ninted  baudbOl  as  foUowa: 

•fiOO  REWARD, 
j  snudr^  erfl  minded  penons,  in  and  abont  the  village  of 
tofore  been  enilty  of  placii^  obstniction*  vpoa  the  trai^ 
I  Ceotnl  Raibxiad,  in  tbat  village  and  vidnity,  notice  ia 
'  ^vcQ,  tbat  a  reward  of  (SOO  will  be  paid  to  any  man, 
ribrmation  aa  will  lead  to  the  detectioD  and  convio- 
1,  who  may  have  heretofore  been  guilty  of  intenlion- 
ttemptinff  to  obstruct  said  nulioad,  and  also,  tbat 
I  KttarU  nill  be  pud  for  sncb  informatioQ  as  will  lead  to  tbe 
~,  ooovictitHi  6t  any  peraon,  who  may  hereafter  intentionally 
taoipt  10  obatnict,  the  said  road  in  that  village  or  vicinity. 
I  Toward  »ill  also  be  paid  for  such  information,  as  will  lead  to 
-  — ■*  -~D\'ictionofatmilar  offenders,  on  any  part  of  the  road. 
J.  W.  Brooks,  Sup't. 
lLCL&S.Orriox,  Dztboit,  August  10, 1849. 

fcw  W.  HiD  —  Live  ia  ICaacbester,  Washtenaw  county.  At  prea- 
■tL|atfiea  law,  fbrmerty  I  was  a  farmer.  Know  Phelps,  fint  knew 
kfaBXHiar  niae  yoacs  aga  Have  reaided  ten  miles  from  him,  when 
haliMMBjhau;  mybosineaBdid  not  often  call  me  into  bis  neighbor- 
haa^HtWlteee  or  foar  timea.  Am  not  generally  aix^naiatad  in  the 
HUttMkaadwkan  ht  lived  in  Sharon.  Do  not  linow  hb  general  repu- 
MMI JM  Ikai^i^borbood  where  he  resides;  but  I  know  hie  reputation 
wben  I  lived  in  Sharon,  I  resided  about  eight  miles  from 
B»iapul:ition  where  I  reside,  for  truth  and  veracity;  it  is 
itiwouliln't  bdievehim  under  osth. 
minii —  Am  petaonally  acquainted  with  Phelps;  his  ropu- 
Mi*  it  «ow  bad  at  Umebarier.  Have  not  seen  him  «nce  ne  left  prison 
Vftan^  tin  mm  hava  aot  aeoi  him  since  he  was  arrested  —  do  n't 

' Ibaeheater,  or  haviog  any  business  transactiona 

- —     Do  n't  know  Uat  until  these  proceedings 
any  one  apeak  of  bis  truth  tod  ^^rudlLj. 
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About  seven  or  eight  years  ago,  I  heard  Doty  and  Brush  S[ 
say  ho  had  sworn  hhe,  and  sworn  reckless  to  an  affidavit  in  a  certain 
Can^t  recall  any  others  I  heard  speak  of  it  until  the  last  few  monAib 
For  seven  years  I  have  heard  notlung  spoken  of  his  truth  and  "venaHfw 

Van  Annan  —  Point  out  Phelps,  as  you  say  you  are  acquainled 
uith  him. 

Witness  —  Don*t  know  that  I  can  do  it;  my  memory  is  not  my 
goofl  for  faces. 

After  taking  a  long  look  all  round,  the  witness  says^ "  If  Phelps  is  iun^ 
he  is  a  good  deal  changed  since  I  knew  him.  ^ 

Mr.  iSeward  —  Look  towards  the  end  of  the  table. 

Witness  —  May  be  mistaken,  but  think  the  man  at  the  table  is  Phdlpft: 

(The  person  designated,  was  Phelps.) 

Simon  Smith  —  Live  at  Grass  Lake.  Am  a  blacksmith,  and  a^ 
thirty-eight  years.  Know  Pheli)s'  reputation  for  truth  and  veracity;  k 
is  bad  —  from  it^  would  not  give  him  credit  under  oatL 

Cross-examined  —  No  subjxpna  was  served  on  me.  I  was  requeilBd 
to  come  by  Delematcr,  whom  .some  sjiy  is  concerned  in  the  mutter.  I 
lived  in  Sylvan  some  eight  years  ago.  I  knew  Phelps  while  he  lived  ii 
Sharon.  Since  he  came  from  state  prison,  and  prior  to  the  arresta  k 
this  case,  1  do  not  know  of  having  heard  any  one  speak  of  his  truth  and 
veracity,  within  that  period.  Know  nothing  of  his  reputation.  Han 
served  subj>cenas  for  defendants  in  this  case. 

To  Seward  —  I  am  a  constable.  Lived  there  eight  years  ago,  aal 
Phelps  lived  there  also;  lived  within  three  miles  of  him  when  he  wash 
Sharon.     Where  I  live  in  Grass  Lake,  is  within  four  miles  of  MetcaUk 

H.  A.  Smith  —  Live  in  Sylvan ;  am  a  farmer,  and  aged  thirty-sevcii 
Know  Phel|>s,  and  have  resided  in  the  same  town  with  him.     Haia. 
lived  in  that  town  fifteen  years.     Know  his  reputation  there ;  it  is  bai; 
from  it,  would  n't  believe  him  under  oath. 

Cross-examined — Am  brother  to  D.  C.  Fenn  —  but  no  relatioa  ta 
Simon  Smith,  and  have  lived  in  Sylvan  since  Phelps  went  to  stato 
prison;  live  about  six  miles  from  whore  he  lived.  Since  his  return  from 
prison,  and  last  fall  at  Roekwitirs,  I  heard  something  said  about  lia 
truth  and  veracity;  Mr.  Clark,  Downall  were  present;  we  were  threib- 
ing;  they  were  speaking  of  horse-^;  some  saiil  ho  >vould  st<a\  and  aoma 
spoke  of  his  truth  and  veracity:  can't  tell  who.  Can't  name  another 
time,  when,  within  the  same  period,  I  hoard  it  spoken  ofj  nor  any  penot 
whom  I  have  heard  sj>eak  of  it.  This  forenoon,  or  last  evening,  I  hara 
spoken  with  Mr.  Higby  about  it.  Have  hoard  Rr^nething  said  of  it  m 
tne  witness  room.  Have  spoken  witii  some  of  the  witnesses  who  have 
been  sworn,  but  not  al>out  his  truth  and  voracity,  nor  what  had  beei 
sworn  to.  Can't  tell  how  often  I  have  heard  his  truth  and  veracitj 
spoken  of  within  two  years  prior  to  the  last  few  months.  Can*t  state 
any  ])erson  or  time  save  that  at  Beckwith's.  Have  heard  D.  C.  Fena 
speak  of  his,  ( Phelps',)  character  for  truth  and  veracity. 

Henry  S.  Francisco  recalled  —  Reside  al>out  a  mile  from  where  Phelpi 
lived  at  Sylvan.  Am  a  merchant,  and  have  lived  in  that  town  sixteet 
years;  know  Phelps  reputation  for  truth  and  veracity,  in  that  town  — 
it  is  bad.     From  it,  do  n't  think  I  'd  believe  him  under  oath. 

Cross-examined  —  Waa  at  this  trial  last  week,  and  canoe  in  agaia 
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Mttrt  done  nokhing  in  aid  of  getting  witnesses  fer  tlie  de- 
to  enmine  the  hovel  at  request  of  Delemater. 
OQOveisation  with  Mr.  Jackson,  of  Leoni,  about  the  middle 
before  I  heard  of  the  arrests  in  this  case, 
the  <itte8tion  on  the  other  side  to  be  as  to  his  general 
jHlnl  lus  reputation  for  truth  and  veracity,  apart  from  his  other 

I  eonvenation,  I  mentioned  what  Jackson  said  it  was,  that  he 

ha  was  a  man  of  bad  character,  and  not  to  be  depended  npoa« 

I  Mr.  Dwifling  speak  of  him  last  week. 

iOB-^  Since  he  came  from  prison,  and  before  the  arrests  in  thia 

9  Incrs  joa  heard  speak  of  his  truth  and  veracity? 

I  yieition  the  witness  made  no  reply,  and  was  told  by  Mr.  Yan 

Ihpo  the  stand. 

Boenm — Have  remded  for  twelve  years  in  Sylvan.    Am  a 

btow  Phelps     When  in  Sylvan,  his  residence  was,  part  of  the 

WMiBrfrrw  of  a  mile^  and  Uie  rest  of  the  time  one  mile  from 

il-^  What  is  Mr.  Phelps's  general  character? 

Htoi     Objection  sustained,  and  an  exception  noted. 

ii*— I  know  his  reputation  for  veracity  and  truth;  it  is  bad, 

^  firom  it,  would  n*t  believe  him  under  oath. 

Tfiei — Have  known  Phelps  about  ten  years.  Had  no 
him  within  the  last  four  years;  my  son  and  he  had  none 
Know  of  no  threat  of  his  to  prosecute  my  son.  Was 
^  New  York  when  ho  went  to  prison.  Since  his  return  he 
id  fcr  me.  Since  his  return,  and  before  the  arrests  in  this  case, 
It  Byres  tpeak  of  his  reputation  for  truth  and  veracity,  about 
fH  when  we  were  at  work  on  the  road;  we  were  speaking  to 
&'Afll^  if  he  had  conducted  properly  after  he  left  the  prison, 
iHU  tmpect  him.  Think  his  character  for  truth  and  veracity 
Al  anbject  of  discussion.  Also,  within  the  same  period,  have 
■A  ■peak  of  it  Last  fall  I  went  into  Dwilling^s,  and  heard  it 
E  Waa  subpoenaed  by  Fenn.  Was  witness  agsunst  Phelps, 
1ft*  United  Sutes  Court 

IM*^  What  was  asid,  by  Eyres  about  his  truth  and  veracity! 
wa  kolh  remarked,  (£yres  and  I,)  that  we  would  not  believe 
fr ttj  dreumstances.  Can't  recall  what  was  said  at  Dwilling's. 
BBpoe — At  the  time  I  spoke  with  Eyres,  1  do  n't  think  we 
ef  a  threatened  arrest  of  my  son. 
«^  Resided  at  Grass  Lake  for  the  last  two  years.  Know 
ki  came  from  prison,  be  resided  at  Sylvan,  four  or  five 
^  Am  a  cooper.  Know  his  general  reputation  for  truth 
oitjr,  ^Ihe  neighborhood  where  he  lived;  it  is  bad.  From  it, 
him  under  oatL 
—  Knew  Phelps  in  1840;  have  only  spoken  to  him 
;  in  Sylvan,  he  lived  near  Metcalfs,  as  I  heard,  in  the 
Have  been  in  that  neighborhood  ten  or  fifteen  years. 
l»y  Smith.  My  brother  was  a  witness.  There  has  been 
km  m  the  wHnen  room.  There  were  some  of  the  witnesses  who 
It  apoke;  do  n't  know  if  they  spoke  of  what  teatimoDy  tbsj 
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gave.     Phelps'  truth  and  vcmcity  has  been  a  good  deal  spokon  of  bv 
u>  at  Arulnws'  hMtel.     Since  he  returned  from  sUite  prison,  I  do  nt 
know  that  I  Iiavo  heard  his  truth  and  veracity  spoken  of,  till  after  these 
arro^ts.     I  havi',  in  Linui,  heanl  hia  truth  and  vora<'ity  <lisous»ed,  within 
a  vrar,  and  prior  to  the   arrests,  at  my  bn^ther-in-law's.      We  \fcera 
sj>.aking  ot"  Mr.  Clark  havinir  lost  Iiis  horse.     My  brdther-in-law  siiid 
n«)  one  would   believe  but  Phelps  kn«*w  where  the  luirKS  \\e\c\  that 
wa^  !dl    I  heard;  tliat  is  ulMjut  ail  I  knew  of  him  within  the  last  two 
years.     It  is  from  that,  and  some  dealinijp)  I  had  with  him  before  be 
Went  to  prison,  that  I  say  I  would  n't  believe  him  under  oath. 

Natiian  H.  Kyn»s —  1  have  lesided  in  Sylvan  since  April,  '49.  Be- 
fore tlifu  livt'il  in  Sharon  for  ten  years.  Knew  Phelps  when  I  lived  in 
Sharon  —  hi*  lived  on  tlio  next  farm  to  me.  In  Svlvan,  if  be  lived  at 
his  fath«'r-in-law's,  where  I  Hupj)osed  he  did,  it  was  about  a  mile  from 
me.  His  reputation  wils  not  vt-ry  g«x)d  for  truth  and  veracity;  judging 
frt»m  it  1  Could  n  t  believe  him  under  oath.  I  am  a  carpenter  and 
joiner,  and  am  thirty-seven  years  of  age  seventeenth  next  May.  Some- 
tinii's  farm. 

Crosscrffmined —  It  is  eight  or  ten  years  since  I  first  know  Phelps 
The  first  I  knew  of  my  age  my  mother  told  it  U>  me.  For  the  last  two 
years  supposi^'d  Phelps  lived  with  bis  father-in-law.  Often  saw  him 
there,  and  believe  he  resided  there.  Now  live  on  the  next  farm  to 
llocum.  We  have  often  spoken  on  the  subject  of  Phel|)8'  truth  and 
veracity.  Was  subpoenaed  by  Fenn.  Hocum  never  spoke  to  me  of  his 
buy  being  about  to  be  arrested.  Saw  Phelps  a  few  days  after  he  got 
back  from  the  prison,  between  then  and  these  arrests.  I  think  I  have 
heard  litKnim  and  Powell,  and  a  good  many  8[>eak  of  his  truth  and  ve- 
racity, also  Peter  Kiggs  in  the  fore  i)art  of  last  winter.  He  was  speak- 
ing of  Phelps,  and  said  he  was  a  bad  man,  and  he  wished  he  was  back 
in  state  prison  —  that  is  about  the  substance  of  what  he  »iid.  I  think 
that  he  was  talking  of  his  truth  and  vcnicity.  Have  also  heard  S.  Chap- 
man speak  of  it  a  good  many  times,  five  or  seven  years  ago,  and  Itft 
year  also.  Can't  tell  where,  but  he  siiid  he  was  a  bad  man  —  that  is 
what  he  said ;  also  John  Butterfield,  sometime  last  fall,  said  in  substance 
he  w;us  a  bad  man.  I  do  n't  know  that  I  can  name  any  other  whoapoke 
within  the  period  nameil.  It  is  from  such  statements  as  those  iu)Ove 
given  that  I  made  up  my  mind  as  to  his  truth  and  veracity. 

To  Seward  —  I  think  Riggs  said  he  was  a  bad  man,  he  wished  ta 
was  ])ack  in  state  prison,  and  he  could  not  believe  liim  nt  all. 

Thonias  Godfrey  —  llesided  in  Sylvan  for  sixteen  years;  am  fiftf 
years  of  age;  keep  tavern;  know  Phelps;  he  has  lived  about  three 
miles  from  me,  and  bave  known  him  seven  or  eight  years;  I  knowte 
general  reputation  in  that  neighborhoo<.l  for  truth  and  veracity;  it* 
rather  bad ;  it  is  bml ;  from  it  I  could  not  believe  him  under  oath. 

C ross-rTcnnined  by  J.  M.  Howard — Fii-st  knew  Phelps  at  Sylvw, 
about  eight  years  ago.  By  reputation  for  truth  and  veracity,  I  mean  coin- 
men  report  in  that  neigliborhood.  I  recollect  when  he  went  to  pneoOi 
he  remained  there  short  of  five  years,  and  came  out  about  two  yeare  aj^ 
Sinct}  he  came  from  prison  and  prior  to  the  arre-sts  in  this  cause,  I  to' 
conversed  with  j>ersons  there  about  his  truth  and  veracity;  with  R.  Sto" 
venson  for  one;  I  can't  fix  the  time  I  conversed  with  him;  it  was  in  mj 
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bmoofB,  ind  I  think  prior  to  the  last  two  months.    I  cannot  name  any 
other  with  whom  I  have  conversed  as  to  his  truth  and  veracity. 

Stevenson  said  he  was  acquainted  with  Phelps,  and  he  did  n't  think  he 
Oodld  be  believed  under  oatli.  I  rest  my  opinion  not  upon  what  Steven- 
•00  laid,  but  upon  general  report  I  think  this  spring  or  winter  I  also 
heard  Dixon  Burchard  speak  of  him,  but  am  not  certain. 

To  SeWard  —  his  character  was  the  subject  of  general  conversation 
fiequently  in  my  bar,  though  I  can  not  give  the  names  of  the  persons. 

Cynia  Raymond  —  Have  resided  in  Sharon  for  fifteen  years  last ;  am 
a  farmer,  and  forty -three  years  of  age.  I  know  Phelps ;  he  has  resided 
from  one  and  a  half  to  two  miles  from  me ;  I  know  his  general  reputa- 
tbn  for  truth  and  veracity ;  it  is  bad ;  judging  from  it,  would  n't  believe 
Urn  under  oath. 

Cross-examined — Have  not  seen  Phelps  at  all  for  the  last  two  years, 
nor  rince  his  return  from  the  prison,  until  1  saw  him  here.  After  his 
letum  from  prison  and  prior  to  these  arrests,  have  heard  Louis  Powell 
^wak  of  his  reputation  for  truth  and  veracity ;  it  was  a  year  ago  last 
ipriiig,  when  shingling  at  my  house.  Also,  have  hcai-d  Mr.  Dickenson, 
Ui^  brother-ia-law.  I  can  not  name  any  others  who  I  have  heard  speak 
of  his  truth  within  that  period ;  can't  say  I  have  heard  it  s|x>ken  of  save 
by  these  two  in  the  time  mentioned. 

Powdl  was  a  justice  of  the  peace,  and  said  Phelps  ha^I  often  sworn 
fifae  before  him,  and  knew  it;  this  was  in  March  or  A})ril  —  never 
hevd  that  there  was  trouble  between  Powell  and  Phelps ;  I  can't  tell 
how  the  discussion  arose  —  or  if  Powell  specified  the  case.  Since  I 
hftfe  been  here,  have  spoken  with  the  other  witness^'s  about  Phelps' 
chancter  for  truth ;  I  presume  it  was  spoken  of  this  forenoon  in  the 
witneBS  room,  and  probably  yesterday  also,  but  1  do  n't  know  certain ;  I 
prarame  it  was,  because  it  has  l>een  spoken  of  so  often.  I  do  n't  recollect 
to-day  convening  with  any  witness  after  he  was  sworn. 

S.  Bu  Baymond  — •  Resided  in  Sharon  for  the  last  sixteen  years ;  am  a 
farmer,  and  at  times  work  as  a  cooper;  know  Phelps.  It  is  eight  or 
nine  jean  mce  I  became  acquainted  with  him ;  know  his  character  for 
tnith  and  veradtj;  it  is  bad;  from  it  I  could  n't  believe  him  under  oath. 

Crass-ezamined — Had  no  intercourse  or  dealings  with  him  for  the 
last  two  years;  in  Sylvan  he  resided  three  and  one-half  miles  from  me: 
have  heard  a  good  deal  of  his  reputation  there  lately ;  liave  heard  that 
of  others  diKUseed.  Since  he  came  from  prison  and  before  the  arrests, 
have  heard  G^rge  Phelps  speak  of  it;  have  heard  others  speak  of  it, 
bnt  can't  name  any  one  else.  It  was  in  April,  1  think  I  heard  Phelps 
neak:  think  it  was  before  the  arrest,  but  am  not  certain.  Gourgc  A. 
then  said  Phelps  was  in  Detroit;  he  said  he  was  a  d — d  scoundrel,  and 
would  swear  away  his  best  friend's  life  for  money ;  he  did  not  any  he 
had  a  quanel  with  him,  and  I  do  n't  know  that  they  had.  I  got  at  his 
npntaUon,  bj  hearing  people's  opinion  among  the  comtnonwcalth  of  his 
aeurhbon.  Can't  give  the  name  of  any  other  I  heard  speak  of  it 
witnin  the  time  specified. 

To  Sewaid  —  Geo.  A.  Phelps  is  brother-in-law  to  Henry  Plielps,  and 
firei  about  a  mile  from  my  place,  he  is  also  cousin  to  Henry. 

CbMiM.  Butterfield — ^'Reside  at  Sylvan;  and  about  three  miles  of 
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whoro  PlitMp!^  resided ;  his  charactor  for  truth  and  veracity  is  rather  bad 
tlnit*;  tn»in  it  I  could  n't  beliovo  liim  under  oath.     I  am  a  c«X)per, 

<  V'>.tf-^r  I  mined —  For  the  \-x<  few  yi*ars,  and  up  to  la*jt  February,  1 
h.ivi-  n  ?*.d'Ml  principally  in  Hri^lit<»n,  Livinyrton  county;  come  from  there 
to  Syhan:   i  liavo  bincc  sc^'U  Plu^lj^  arounl  tlier*.     L  learneil  his  repu- 
tari.>n  tVi.ni  what  jHiople  said;  I  had  no  dealings  or  any  tiling  that  ledi.. 
ni«'  to  in«|uire  as  to  his  roj>utati*)n,  and  never  nia«ie  such  inquiries.    Pre — 
vinus  t'i  the  arrest  of  defendants,  and  in  Man-li,  1  heanl  his  (Phelj^'"^ 
character  f«»r  truth  sjH)ken  of  aniontr  njany  that  worked  there.      Thej* 
were  speakini;  of  a  job  that  he  t><>k  fntni  the  railro}i«l,  and  some  of  them 
8ai«l  that  In*  wi»ultl  never  pay  tlie  men  he  en)]>loved;  that  is  all  tluit  wai 
sud.     At  that  time  lH)th  the  Franciscos  ^rflid,  in  etiect,  that  he  was  not 
a  man  «>t'  truth  and  veracity.     1  can't  name  any  other  instance,  but 
lia\e  heard  it  spoken  of,  and  I  think  by  responsible  men;  most  of  the 
m«ii  tht-re  are  resj>*>nsible;  uiy  mind  has  been  impressed  with  the  opia- 
i«.»ii-  prevailinij  there  since  the  arrests. 

Tn  Flewitt  —  Did  not  moan  to  be  understood  that  I  had  no  opiuion 
pn-vious  t«)  the  arrest^j  on  this  subject 

To  Stuart  —  From  what  1  had  learned  of  his  rejmtation  for  tmth, 
bei'ore  the  arrest,  I  think  I  could  Iiave  sworn  that  from  it,  I  would  nt 
beli«'ve  him,  and  that  was  based  on  what  1  have  mentioned  I  heard. 

J.  M.  Kvans — Live  in  Sylvan;  am  j«)iner  and  wagonmaker;  have 
livrd  tnur  years  in  Sylvan,  about  two  niilcs  from  where  Phelps  lived, 
and  am  twenty  seven  years  of  age.  Phelps'  reputation  in  that  neigh- 
hurlnKnl,  for  truth  and  veracity,  is  bail,  and  from  it,  I  would  u't  believe 
liiin  under  u;ith.  Know  defendants,  Burnett  auil  Williams;  live  about 
eiirlit  miles  from  Burnett,  and  ten  from  Leoni  and  Michiijau  Centre. 

('ms^-vxamiued — 1  was  sujHenaed  by  D.  C.  Fenn;  cin't  rvmember 
any  one  who  has  JL*ked  my  opinion  of  Phelps'  truth;  don't  knoir 
wlnther  I  ever  have  or  not  expres^jed  any  opinion;  did  not  know  what 
I  w:i>  bn>u«iht  here  for,  till  I  came;  don't  know  who  then  spoke  tome 
about  it ;  can't  sav  if  I  have  convci-sed  with  anv  one  about  his  cluiracter 
since  I  caine  here:  don't  recollect  that  1  ever  conversed  about  it  before 
I  came  here;  presume  I  have,  but  am  not  pc^itive;  1  learned  his  repu- 
tation from  rejK)rt;  I  recollect  s])eaking  to  Thomas  G(.xlfrey  about  it, 
but  can't  tell  when  or  where,  but  it  was  pr(»bably  six  months  ago;  I  am 
11. »r  sure  it  was  two  montlis  ago,  or  before  the  arrest  of  defendants;  I 
think  it  was  in  Svlvan,  because  I  have  never  been  in  Lima  or  OflH* 
Lake  with  him;  can't  recollect  the  occasion,  or  what  he  said,  or  wlut 
brouirjit  it  up. 

\Ve!i'l  ill  Ihick — 'Lived  in  Sylvan  about  tc^n  years;  am  a  mechanic^ 
and  now  work  on  a  farm;  worked  on  the  railroad  six  or  seven  yean; 
am  aiX''l  thirty  years;  Phelps  lived  within  twu  or  three  miles  of  nMI 
know  his  reputation  there — it  is  nut  go<xl;  from  it  I  would  not  believe 
him  under  oath. 

('rnnH  eramintd — T  have  l>een  in  California;  went  in  April, '49t 
fn»m  Sylvan,  to  Calii'orni:i,  on  four  horses;  did  not  ride  all  at  one  time; 
uot  >«  nie  of  them  in  Detroit;  I  only  t«jok  one  hoi-se  all  the  way  to  CaB- 
forn-M ;  1  left  two  of  them  in  this  state,  exchange*!  them  for  others;  donft 
kno  \  thit  [  ever  heard  of  a  man  named  Latty;  I  traded  the  hones  at 
a  ta\  v-ru ;  L  did  not  get  information  that  I  was  pursued  for  stealing  thoH 


r  I  got  borne;  after  I  got  honw^  my  wifr  toU  no  iheie 
I  tuMTitokii  Hbem;  I  nuide  no  lettlement  about  it;  got 
flqUBBbar,  and  have  since  readed  in  Sylvan.  Pbelpe  was 
id  iNND  priaoOy  or  returned  to  Sylvan  when  I  left.  Since  my 
hfere  the  arreet  of  defendanti»  I  havo  heard  Calvin  Hecocka 
I*  truth  and  veracity;  have  spcAen  with  him  eiboe  I  oame 
have  qK>keQ  with  him  to-day,  but  not  on  this  nibjeot 
I  oaae  from  Oalifornia,  I  met  and  talked  with  him  about 
for  tralh;  would  not  wonder  if  it  wm  at  his  house  or 
fftkk  Jt  wak  OnesB  I  introduoed  the  oonvenation,  by  asking  if 
■  ted  impfoved;  Heoocks  said  he  looked  on  him  as  being  no 
MB  than  before^  that  he  wouki  no  more  believe  him  than  b^M«. 
iwathaarrost  I  also  heard  R.  Stevenson  speak  of  it;  guess  in  the 
Sitt  ahop^  bnt  cant  rememher  the  date;  think  there jwere  several 
%  kpft  can't  name  one  of  them.  Stevenson  spoke  in  the  same 
V  and  said  he  would  not  believe  him  uikier  oath.  It  was 
b^nninff  to  pettifog  again,  and  the  question  arose,  if 
ir  any  suit  Unough;  don't  know  if  ever  1  had  any  diffi- 
WUbniiljiii  but  once;  1m  was  a  witness  in  a  8nit>  and  I  asked  the 
fff  askmg  him  if  he  knew  the  value  of  an  qath;  and  I  spoke  to 
*  Mstian;  and  so  all  the  people  who  heard  me,  believed  he 
•■d  torned  m  my  favor.  I  could  have  told  yon  any  word 
I  went  to  California,  but  I  have  now  forgotten  it;  yon 
asa  in  their  faces  that  the  people  turned  in  my  favor;  they  were 
il  siieat,  but  you  could  nee  the  spirit  of  change  in  th^r  fines. 
hmm  to  cdlect  a  claim  for  his  father-in-kw,  and  swore  out  a  writ 

—- The  four  horses  I  spoke  of  were  mina    I  bought  them ; 

V  the  other  a  handsome  pony  I  gave  forty  dolkirs  for;  when 

id,  I  got  an  equivalent  for  them ;  there  was  no  prosecution 

§ar  them.    In  toe  Phelps*  suit  I  was  chosen  defendant ;  I  was 

At  the  time  of  the  suit,  I  had  an  unpaid  contract 

Phelps^  for  building  a  house. 
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Saturdat,  July  19. 

Cb^,  (son  of  George  W.  Gay,)  now  in  prison.  My  fiaher 
due  at  one  time,  of  fifty  dollara,  drawn  by  one  Good' 
tka  let  or  3d  October,  1849,  due  one  year  from  date,  or 
I860,  lly  father  sent  me  to  collect  the  notes  soon  after 
I  went  and  saw  Mr.  Goodspeed;  did  not 'get  the  pay; 
and  tried  to  sell  one  of  them ;  Mead  did  not  know  as 
I  sold  the  note  to  a  man  by  the  name  of  Carlisle;  I 
for  $53.80.  Another  note  ray  father  traded  to 
Cir  m  hone;  my  father  owed  him  twenty  shillings*  I  sold  the 
sate  to  Snst  WooJrutf ;  got  forty  dollars  for  it  The  first  money 
^toanrfillier,  except  one  dollar;  gave  it  to  him  about  three  or 
n  ancr  the  depot  was  burned.  I  gave  the  forty  dollars  to  my 
mo;  do  n't  recollect  exactly  when  —  in  November,  last  part  My 
flT«  dollars  to  Mr.  Iscot  My  father  had  a  wheat  note 
■organ,  for  one  hundred  and  six  buahels  of  wheat 


Crou-atanmud — I  took  only  oos Bot«  to  BriahtM;  li^wmllm^ 
or  four  dava  baton  the  flra;  nw  Ooodi4>e«d  neu-hii  lioun,MX  oriavw 
miles  from  BriglitoiL  H«  life*  about  tlMro  atill;  be  did&'t  f».j  t)» 
note.  1  stayed  one,  tmH  or  tbrae  days  with  Ooodapeed,  and  tbsk 
returned  to  tuwn.  The  depot  was  burned  before  I  got  hack.  I  waaC 
ri^ht  Lnck.  My  father  not  me  back;  he  then  lived  od  Third  MimL 
Stayed  a  «eek  there^  Took  the  note  with  me.  Ut  fatbsr  had  tb« 
second  of  the  note^  and  had  disposed  of  the  third.  1  add  the  note  to 
Mr.  Carhiile,  partner  of  Mr,  Mead,  over  Maid's  store.  He  paid  me  flftf- 
three  dollars  and  sonte  change.  Next  day  after  selliDg  the  vtM,l 
returned  to  town,  and  found  my  father  still  fiving  on  Thira  atront:  tfl 
WHS  as  late  as  a  week  after  the  fair.  I  paid  the  moner  over  to  m 
father ;  J.  J.  Cicott  was  present,  and  my  father  lent  him  ire  doilan  I 
went  and  changed  a  ten  doUar  bill  for  him,  to  grt  the  fire  doOan;  Ail 
was  Friday,  and  be  was  to  pay  the  fire  doUaca  the  next  Uoaday.  FalW 
bought  a  wagon  for  Mghteen  dollars  of  it 

The  second  nuta  I  told  in  first  part  of  December  or  latter  partif ) 
Noveraher  to  E.  Woodniff  for  (iO.60,  and  bronfrht  it  home  to  my  fiith* 
the  neit  Monday.  A>  I  know  oC  Mr.  Mead  nuver  got  one  of  thiip 
notes  in  his  poasenpo,  and  retiitnod  a  note  of  my  father's  for  it, 
did  Qoodspeed.  Goodspeed  did  not  oSsr  me  one  of  father'a  notes  if 
one  of  these. ,  Ooodspeed,  when  I  sold  to  him,  gsid  he  had  a  ten  d  " 
note  of  my  father  be  wanted  to  pay  out  of  the  t40.fiD,  but  I  tokLUt 
father  had  already  paid  iL 

Orlow  H.  Fenn  —  Bended  in  Sylvan  for  the  last  ,._ 

Own  a  form,  and  am  a  carpenter  and  joiner.  Know  Phelps;  m  l|f 
town  his  residence  was  seven  miles  from  me;  knuiv  his  repatMM  Iftiv 
for  truth  and  vemdty;  it  is  bad — judging  from  it  1  could  notbdM 
him  under  oath. 

Crou-examiwd — My  brother  ia  the  one  who  found  the  MhJk.  i 
first  knew  Pheipe  eight  years  ago :  saw  him  then  at  Sylvan  Centra  ig^ 
do  n't  know  where  he  Uien  lived.  Can't  tell  what  be  waa  thea  d^ 
there.  I  continued  to  be  acquainted  with  bim  till  he  left  the  *  ' ' 
hood;  can't  say  how  long  he  waa  absent,  but  tliink  four  art. 
Knew  nothing  of  him  while  be  was  in  the  state  prison.  After 
from  (he  prison  the  first,  I  saw  of  him  was  a  year  ngo  this  ■ 
nn  election  in  the  M  last  year,  is  the  first  I  remember  of 
after  he  came  from  prison.  Do  n't  romember  that  I  then  had; 
versation  with  him  there — don't  know  where  he  then 
since  heard  he  lived  at  Hetcalf' i.  1  can't  mention  nwv  one  I  lure 
speak  of  the  reputation  of  Phelps.  Think  it  f^^i^  \iU  sumuier  ho^ 
out  of  prison.  I  heard  he  got  out  of  prison,  and  I  >i'i<  >r»  di'Ltion  1  lieOT 
he  had  gone  with  Clark  mtt  his  horses;  befbre  iljcdon  hesM  notluK' 
else  about  him.  I  do  n't  remember  any  partioubr  thing  I  havahM 
of  liim  since. 

Nathan  Becker — Bende  in  Sylvan;  am  a  farmer,  and  ^pd  An^. 
seven  years.     Know  Phdpt,  and  his  rnmtation  for  trudi  aid  uriiiiM 
it  is  very  bad    Judging  &om  it,  I  would  not  give  hitn  creditai: 
ness  under  oath. 

Crost-examintd—I  lived  about  three  miles  fnim  him  in  9 
after  he  came  from  prison  he  Uved  awhile  at  hia  ^utbk^ia'law'a,  an. 


I  tnlantood  he  vore  souie  after  he  came  from  pirsolk) 
■  mded  on  the  railroad.  Ho  was  livini^  with  his  wife.  I  knew 
MnB,  before  he  went  to  priBon;  he  was  in  prison  four  or  five 
we  had  no  ilealiaga  with  him  since  he  c&me  from  prison,  bat 
him  often;  Have  knoWR  nothing  pulicalar  aboat  him,  but 
'  a  snit  wttlk  Friiri>7;  hare  not  hewd  of  hia  b«Bg  iwora  eince 
a  prison.    Sinn  he  came  from  prison  1  have  heard  he  was 

aBd  fonrud,  and  the  naghbon  thoBght  it  was  on  iltesal 

I— before  but  bit  had  n't  heard  of  thiik     I  never  hoard  what  he 

was  a  s<^t  of  hanie«  lost  by  'Wnmer,  and  Mrs.  Warner 

had  got  back,  and  there  were  some  bad  characters  round. 

•H  I  renumber  to  have  heard  of  him  since  he  carae  from 

I  don't  know  as  I  overheard  a  man  in  the  town  speak  well  of 

I  hMF«  told  aH  I  can  think  of,  thut  I  have  heard  of  him.     I  heard 

were  sorry  he  got  back  from  state  prison.     Have  told  all 

it.     8\aea  he  came  from   prison,  and    prior  to  the   last 

I  huve  heard  something  said  of  his  trath  and  veracity, 

f  it  was  before  or  rfler  these  arrestik     I  had  dealings  ffitli 

ha  went  to  prison;  he  attended  to  a  suit  for  me,  and  did 

before  tlien  he  farmed,  and  I  think  had  something  to  do 

ML     It  is  BO  long  a(p  that  I  con  not  name  any  particular 

km  beard  speak  of  his  reputation  for  truth  and  feraeity  before 

iaoB,  nor  can  I  state  the  plaoe  where  I  heard  it  spoken  ot, 

hiting,  recalled  — I  have  lived  in  Grass  Lake  for  several 

one  mile  from  where  Pbelpa  lived.     His  reputation  tliere 

i  veracity  ia  bad,  and  judging  from  it,  I  ahonld  n't  like  to 

under  oath. 

Hare  known  Phelps  about  two  years.  Before  I 
Uie,  I  lived  in  New  York  state.  Heard  of  PheljM  there; 
beonl  anything  of  his  reputation  for  truth  and  veracity.  I 
)  this  slate  ax  years  ago.  It  is  about  two  yeara  since  Phelps 
MM  sat  of  prison;  heani  his  reputation  for  truth  and  veracity  sjioken 
4f  IBM  Ifaen ;  before  these  arrests  I  heard  Francisco  speak  of  it — can't 
ttl  Aa  was  presenL  I  was  baying  some  land  in  Oakland  county  of 
Adp^  md  was  going  to  make  some  inquiries  about  it,  and  Francisco 
■iifaid  ma  sot  to  go,  for  Phelpa  was  a  man  who  could  not  be  believed. 
Itetk  bin  to  mean  that  Phelpa  had  no  land.  Phelps  showed  me  hk 
WMhL  I  did  g<3^  however,  and  found  the  land  was  owiie<i  by  Phelps' 
•nikK.  I  &t  not  search  the  records,  but  huard  so.  I  think  it  was 
C^HMMB  wba  told  me  so.  I  think  the  p.itent  was  to  Phelps.  I  Ho  n't 
!■•■  bf  eewnoo  report  that  Phelps  own^  the  land.  I  heard  the  land 
«W  Mt  MBnied,  but  did  not  go  on  it  I  think  about  the  same  time 
III  Iblbw  ■  WW,  Noah  Phelp^  at  my  shop  in  Franeisco,  told  me  I  had 
hM^aalMidnty  money,  or  go  near  him,  (Henry  PhelpA.)  Ire<;nr<loJ 
Koib  mmI  FiancHCO  as  men  of  truth.     I  can't  recollect  any  on"  else  I 

flwt  bavd  niesk  of  hia  truth  and  veracity.  I  understood  Noah  |i>  nn-an 
trt  PMpa  had  not  the  title,  or  that  the  land  was  not  at  he  ^i■p^■^'nted. 
Cta  BDt  tell  anything  else.  I  heard  of  bis  truth  and  veracity  before 
<hw  Kcsta.  bat  hav«  heard  a  good  deal  since.  Since  yeitterday,  no 
frnm  baa  tried  lo  recall  to  my  mind  what  I  had  heanl  about  Phelp^ 
kMk  ad  veiad^.     Siaoe  I  eame  from  Oaklaad,  I  told  Phdps  I  was  on 
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the  Ian(L  but  I  had  not  been  nearer  than  three  milee  to  it  I  did  iioC 
^t  (Iruuk  th«TC--*  I  did  not  get  drunk  at  Chaae'»  tavern  in  Rose  town^ 
Oakland  i-ouiity.  1  was  gone  from  h(/me  four  dayn.  Think,  in  Oakland 
C4>ui)tY  1  Mo]>))ed  at  a  tavern  kq>t  by  Smith.  Think  I  Imve  heard  other» 
than  tlir  two  named  speak  about  him,  but  can  t  tell  vrha  When  I  got 
back  from  OakLmd,  1  luul  Kome  words  with  Phcl])a.  1  told  him  I  went 
on  th4>  land,  and  it  was  not  as  he  described,  and  1  undertook  to  give  him 
a  di^'M.•l■iption  of  it.  He  then  said  1  did  not  describe  it^  and  had  not  been 
oil  it.  I  stuck  to  it  thiii  I  had  been;  he  intimated  that  he  did  not 
bi'licvc  nic,  and  said  1  was  a  liar*  I  had  a  middling  quarrel  with  him 
this  b])rin^,  but  if  he  said  I  had,  I  would  hate  to  beiie\'e  hioL  I  can^t 
recolkvt  that  I  ever  caught  him  in  a  He.  I  dont  feel  bound  Wqieak 
the  truth  in  frivolous  affairs,  if  not  under  oath* 

S<'V]iinur  Tindali — Live  at  Svlvan,  about  four  miles  from  wbeie 
Phcl})8  lived.  1  know  his  reputation  f(^  trutli  and  veracity  there;  it» 
bad.    Judging  from  it,  I  would  not  believe  him  under  oath. 

Crons-examined — It  is  so  bad,  I  would  not  beheve  him.  I  have 
only  kiK>wn  him  one  year,  and  spoken  to  him  three  or  fonr  times.  Isold 
him  some  htiy;  he  paid  for  it,  and  took  some,  but  not  all  of  it  awqr. 
Am  a  farmer.  I  saw  him  oflcn  at  Sylvan  Centre,  before  I  becme 
ac4juaintcd  with  him ;  he  has  lived  in  8)' Ivan  about  two  yeai»;  be  up- 
])oarf*<l  to  be  traveling  round  all  the  time,  and  tliey  thought  that  vm- 
])iLi<»us  —  that,  and  l^ing  in  prison,  are  the  worst  I  ever  hare  beaidof 
him ;  that  he  traveled  round,  and  was  in  prison,  are  all  I  heard  of  hinL 
L  hr.ird  li.  Stevenson  say  he  was  a  man  who  could  not  be  believed— 
this  w;is  about  a  year  ago.  Do  not  know  who  was  present  wfaentk 
quoiion  arose.  About  that  time,  I  became  acquainted  with.  Pli6l|Nr 
this  wa^  in  a  blacksmith  shop.  I  have  heard  others  say  they  would  BoC 
bi'lievt!  him,  but  do  not  remember  wlio.  I  heard  some  speak  of  liv 
while  he  W!is  in  prison,  but  can*t  mention  the  name  of  any  one,  IiM( 
Phelps  at  church  onc<.',  at  Sylvan  Centre,  a  year  ago  last  spring. 

L.  B.  Ihittcrtiekl  —  Reside  at  Grass  Lake;  am  a  farmer;  know  Pheibir 
when  in  Sylvan,  he  lived  a  mile  and  a  quarter  from  me.  I  koofw  w 
rei>utati<^n  for  troth  and  veracity  there;  it  is  bad,  and  judging  from  % 
I  eouKl  not  believe  him  under  oath. 

CroifM-exaviined — 'Have  known  Plielps  since  1842;  havefaevdlv 
truth  discusseil  a  good  deal  recently:  there  has  been  some  esdteiDBBi 
there,  and  the  common  ^[)eecli  there  is,  that  his  evidence  would  to 
broken  down.  Since  he  came  from  Jackscm,  and  before  the  aneiti^I 
do  not  recollect  that  I  have  heard  his  character  iot  truth  and  vendlf 
5|>ok(fn  of,  l»ut  have  since  the  arrest. 

J.  K.  Atkinson — Live  at  Grass  Lake^  abont  a  mile  and  a  half  fiQ0 
where  Phelps  lived  at  the  Centre.  Knew  him,  and  his  reputatkm  then 
for  truth  and  veracity;  it  is  bud;  judging  from  it,  I  would  not  bdim 
him  under  oath. 

Cross-examined —  Have  lived  in  Grass  Lake  four  years.  I  fint  HxA 
on  Francisco  farm,  then  at  Sylvan  Centre,  and  now  at  the  depoL  I 
liave  no  partk'ular  acquaintance  with  Phelps;  he  bought  a  pair  rfahon 
at  the  shop  where  I  was  foreman.  I  know  his  reputation  by  iqMrt; 
have  heard  persons  say  he  was  not  to  be  believed.  I  can't  say  wkl^ 
Have  heard  it  said  withuik  a  month  past.    Cau*t  say  pontiTaly»  that  I 
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fl^  chmte  tar  troth  aad  Tenoky  diaoiiiMd  mora  ttum  two 
mi^  itak  I  did  not  three  monthe  ago.  Hewrd  Fnixaaoo  dk' 
'  l^Uag  of  this  trial;  heaid  Judge  Blake  speak  of  it  in.con- 
tUi  trial;  and  also  Geoige  P&lpi^  who  waa  alao  speakii^ 
iipiL  Do  at  reoolfeot  ever  hearing  ma  tmth  and  Toraci^  im- 
iHm/Si  these  arrests.  I  heard  he  stole  hones;  do  n't  know 
hiMid  that  he  followed  a  man  into  Shiawassee  for  steal- 
bKMig^  him  hack  The  horses  I  heard  he  stole  were 
i!Mt  to  priaon  for;  never  heard  of  his  domg  anything  wrong 

i«im---Geot{pe  Phelpa  said  he  would  not  helieve  him  under 
I  did  not  believe  they  could  find  any  one  who  would. 

l-* Don't  know  that  Geoige  Phelpa  coneealed  Hoonm  for 


BsMwtf — Bedded  at  Grass  Lake  for  fourteen  yean  past 
Up^  ttid  iknow  his  reputation  for  truth  and  Teradty  thera;  it 
Jliurom  it  I  would  not  believe  him  under  oath* 

' — Have  known  Phelps  about  eight  yean.  I  have 
I  fcrofdMy  impressed  by  him.  Believe  I  had  a  difficulty  with 
pay  for  some  property.  Have  expressed  my  opm- 
dften.  I  was  prosecuted  and  oonvicted  in  Jackson  county; 
ilir  tiiat  Phelpa  was  a  witness  against  me  then, 
lacnne  fiom  prison  and  before  these  arrests^  I  heard  his  char- 
(Mlaaed  at  Paw  Paw,  by  Alvan  Bendidc  I  do  not  recolleot 
•  waa  any  one  else  present  Bendick  said  he  was  the  blackest- 
||||Mafi  scoundrel  and  liar  he  ever  met  The  matter  arose  by 
IfSa  if  Phelps  had  told  him  certain  things  about  a  mortgage. 
mto  alao  interested  in  the  mortgaciQ  matter.  I  also  heud 
tfadf  apeak  of  his  truth  a  year  ago  last  January,  at  Metcalf's; 
||^.aBffwal  tbere^  but  I  can  not  teU  their  names.  I  went  to  see 
"  tke  moHgage  given  by  Phelps,  and  which  I  wanted  to  sell 
woald  n't  buy,  and  I  went  to  Metcalf 's^  and  wanted  to  see 
tmj  it  Metcalf  said  he  had  not  the  means  to  buy  it,  and 
iraikl  aot  have  any  thing  to  do  with  Phelps;  that  he  was 
~  upon.  I  did  not  then  want  or  ask  Metcalf  to  con- 
to  conceal  myself  nor  did  I  stay  any  time  in  the 
jJDiO!  aoi  know  that  ofiicers  were  in  punuit  of  me.  I  hired  a 
rib  kadk  my  horsey'to  save  trouble. 

MaaaD  the  names  of  any  others  I  heard  speak  of  this  truth. 
iVfedbna  aay  other  persons  or  occasions  when  it  was  spoken  of 
kit  tta»  arrests. 

pmd— The  offence  I  was  convicted  for,  was  assault  and  battery, 
liflMdtai  ddlars. 

Mrt-*-!  was  not  indicted  for  assault  and  battery  with  intent  to 
Ofe  TMiMhsin ;  there  was  a  complaint  for  that,  but  the  indict- 
i oaly mrasaault  and  battery.    The  caae  went  to  the  Supreme 


i  tamm  Resided  in  Grass  Lake  for  fourteen  yean;  am  a 
ad  MfgtA  sixty-four  ^  eight  or  nine  years  ago  knew  Phelps^  and 
upaftatioii  there  for  truth  and  veracity;  it  was  bad,  and  from 
il  woald  BOi  believe  him  under  oath. 
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Cross-examined — I  last  saw  Phelps  when  he  was  in  the  state  prin; 
have  not  seen  him  since  he  left  the  prison.  His  reputation  is  bad  d| 
at  Grass  Lake.  Heard  nothing  said  of  him  or  his  chancier  mnoe  hekl 
prison,  till  after  these  arrests.  >    • 

To  Seward  —  I  was  a  justice  of  the  peace,  and  Phelps  uasd  to  j 
pettifog  before  me.  I 

E.  F.  Hoag  —  Live  in  Detroit     Knew  (George  W.  Qay,  in  his  lb*  ; 
time.     I  was  at  his  house  occasionally,  through  the  winter,  and  up  to 
about  the  first  of  April.    There  was  one  camphene  lamp  used  therei  It 
used  to  burn  in  the  evening  for  the  last  two  or  three  weeks  befon  lii 
arrest.     I  let  him  have  the  lamp,  and  put  it  up ;  the  lamp  was  thns 
mostly  all  winter.    I  know  camphene  was  used  in  it,  for  I  have  trimnsl  . 
it  myself.     His  house  was  on  the  corner  of  Fort,  and,  I  think,  Biopdl  . 
street.  1 

Cross-examined — The  lamp  was  mine.  Mr.  Ramsey  now  has  k;  I  : 
sold  it  to  Ramsey  since.  I  never  burned  oil  in  it  It  hung  against  ttl 
wall  in  (lay's  bar;  there  was  a  glass  chimney  with  a  bilge  in  it  It  tmI 
to  be  taken  to  Gaj*s  when  there  were  dances  there  —  there  used  to  bes 
good  many  at  the  dances.  There  used  to  be  a  Mrs.  Smith  there.  8b 
was  married  to  Smith  in  Gay's  house.  Mrs.  Gay  used  to  be  there,  d» 
French  Fan  and  Dutch  Mag  used  to  be  there,  but  canH  say  if  she  wm 
Uiere  when  the  lamp  was  used.  All  such  women  used  to  attend  dm 
Ramsay  and  I  rented  the  house,  and  had  two  or  three  dances  there^  tbsk 
was  the  reason  of  my  lamp  going  there.  Sometimes  took  the  haf 
home,  sometimes  left  it  there  a  week. 

I  kept  a  house  called  the  Arcade  saloon  —  it  used  to  be  called  hotU 
Paradise.  Bowers  kept  the  bar  for  me  —  his  real  name  is  Bennetts- 
Tilda  Bartlow  lived  in  the  next  house  —  I  can't  tell  how  often  the  km 
was  left  at  Gay's  —  I  took  it  there  for  the  purposes  of  my  dances  — -M 
often  the  dances  were  brc^en  up.  He  asked  me  to  let  it  stay  thera^  mi 
if  he  kept  it,  he  would  pay  for  it  The  dances  were  broken  up  aboift 
the  time  of  the  fight  there.  I  used  to  trim  the  lamp,  and  bou^l  qf 
camphene  from  Mr.  Parker — when  I  used  the  lamp  I  supplied  it- 
know  the  lamp  was  used  there  in  the  barroom,  but  do  nH  know  lAolt 
it  —  this  was  after  the  dances  were  broken  up,  and  before  bis  ainA 
Think  this  was  the  last  of  February  or  last  of  March  — it  was  fadbm 
the  1 7th  of  March,  for  at  that  date  I  was  away  from  here.  I  retansd 
before  his  arrest,  but  did  n't  see  the  lamp  burning  there  after  my  rstnn 

To  Seward  —  At  the  time  of  the  dances,  there  was  also  a  bar  kept  ip 
stairs,  as  well  as  below,  and  one  camphene  lamp  was  used  in  the  bd 
room,  and  one  in  the  barroom  below ;  both  lamps  were  mine^  and  I 
used  to  take  them  there. 

To  a  Juror  —  It  was  in  the  winter  I  took  the  first  lamp  there  —  & 
not  see  one  there  before,  or  one  at  any  time,  save  those  I  took  there. 

Erastus  Gay  recalled  —  I  think  it  was  while  I  was  at  Brighton  At 
second  time,  that  the  depot  was  burned. 

After  my  father  moved  to  the  corner  of  Fort  street,  there  was  a  CSB* 

"^  lamp  used  there,  that  was  brought  by  Hoag  for  his  dances;  it 

*er  the  bar  sometimes;  it  was  taken  away,  and  sometimes  w 

was  sometimes  used  there  in  the  intervals  between  the  balla 

^•^xamined —  Was  at  home  during  the  most  of  March.    Thos 
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Win  diBOtt  in  March;  was  at  home  the  night  father  was  hurt;  can*t 
be  positive  if  I  was  home  at  a  dance  before  the  time  he  was  hurt;  went 
to  nrnnkKn  the  day  before  or  day  after  Christmas.  My  father  mo'fed  to 
Fort  street  the  week  before  Chnstraas,  and  there  were  two  dances  there 
lefere  I  left,  Christmas.  Came  home  from  Franklin  in  the  middle  or 
Isttar  part  of  January.  Am  not  positive  that  there  were  no  dances  there 
after  nther  was  hurt;  can^t  recollect  if  there  were  or  not  The  lamps 
wen  used  there  after  my  father  was  hurt  After  ho  got  hurt»  father  and 
Bother  went  to  Bill  Brown's,  and  I  went  to  Hoag^s.  Am  in  jail  for 
having  a  buggy  belonging  to  Mr.  Long,  in  my  possession,  and  selling  it 
I  once  filled  and  trimmed  the  lamp. 

To  Sewaid — The  camphene  I  filled  the  lamp  with,  I  found  under 
Ae  har,  in  a  tin  can.  This  was  in  March.  There  were  two  cans;  the 
kqper  had  about  a  quart  in  it,  the  small  one  was  for  pouring  into  the 
hm,  and  was  near  fulL    Do  n't  know  how  they  came  there. 

!fo  Stuart  —  When  I  filled  the  lamp,  Tilda  Bartlow,  said  to  be  Hoag's 
nonan,  was  then  keeping  the  house.  Father  was  at  home,  and  living 
k  the  hoose;  he  was  not  living  then  at  Bill  Brown's.  The  woman  who 
&B  lived  with  my  Cftther,  never  was  married  to  him. 

K  H.  Jones  —  Reside  at  Grass  Lake.  Am  a  farmer.  Know  Phelps, 
■id  his  reputation  for  truth  and  veracity  in  the  neighborhood ;  it  is  not 
food;  and,  from  it,  I  would  not  give  him  credit  under  oath. 

Croi9  ^amitud — It  is  about  eight  years  since  I  know  Phelps:  have 
BOl  seen  him  since  he  left  prison :  since  these  arrests  he  has  been  the 
sonmon  topic  of  conversation  —  before,  there  was  little  said  of  him,  one 
wtj  €fr  the  other.  Can  not  name  any  one  who  I  have  heard  speak  against 
bis  troth,  unoe  he  came  from  prison  and  before  the  arrest 

To  Seward — I  left  this  state  in  1843,  and  was  gone  till  September, 
IMS. 

To  Bteait— Think  I  heard,  but  can't  be  positive  that  I  heard,  any 
one  speak  of  his  truUi  since  he  left  prison,  and  before  the^  arrests; 
pverioaB  to  the  anests»  and  since  he  came  from  prison,  I  did  not  bear 
eoowh  to  Ibrm  an  opinion  on. 

Amh  Clark—  Reside  in  Grass  Lake;  am  a  farmer.  Know  Phclp's 
wpntetion  in  the  neighborhood;  it  is  not  good;  from  it  I  should  not 
bdiave  him  under  oeth.  I  have  been  a  justice  of  the  peace  in  that  town 
far  eight  yeers^  and  up  to  last  month. 

OroiS  f JMJWiJwrf — I  first  knew  Phelps,  by  sight,  in  the  summer  of 
184S.  8inoe  he  came  from  prison  he  has  been  once  or  twice  at  my 
Since  he  came  out  of  prison,  and  before  ihese  arrest*^  I  did  not 
his  character  for  truth  canvassed ;  I  speak  of  his  reputation  before 
he  went  to  prison. 

James  J.  Cioott — I  recollect  of  young  Gay  paying  his  father  some 
moneyv  fifty  dollan^  I  think.  I  received  five  dollars  of  it,  at  that  time, 
Aom  Gsj. 

Oro8»-^xamined — Gay  owed  me  at  that  time;  don*t  think  the  five 
doDan  was  then  stated  to  be  on  account  of  wha  he  owed ;  tins  was  in 
the  Ul;  maj  hare  said  if  he  wanted  it,  I  would  let  him  have  it  ba<'k. 

To  Seward  —  I  said  I  wished  he  would  let  me  have  five  dollars,  and 
heesBl  Ui  soo  out  to  change  ten  dollars,  and  gave  it  to  me. 

J.  P.  Bigga-^  Am  a  ihrmer,  reside  in  Grass  Lake;  know  Phelps,  and 
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hiR  reputation  in  that  neighborfaood  for  truth  and  reracity;  it  is  bad; 
from  it,  think  I  would  not  credit  him  under  oath. 

Cross-examined —  Was  subpopnacd  hj  Fenn.  Judg«  his  reputatioi 
from  what  others  say,  aided  by  what  I  know  myself.  Have  heard  him 
uDiler  oatli :  have  learned  and  formed  an  opinion  by  hearing  others  speak 
of  him.  He  came  from  prison,  I  think,  a  year  ago  last  spnng;  between 
his  coiniiipf  from  prison,  and  these  arrests^  have  heard  his  reputation  for 
truth  and  veracity  spoken  of  by  almost  all  the  ncighbon;  Metcall^  for 
one,  saiil  he  would  n't  believe  him.  We  were  spesJcing  of  what  hid 
been  done  in  the  railroad  case. 

Hearil  Mr.  Godfrey  speak  of  it  last  fall,  at  his  tavern,  in  Sylvan  Oea- 
tre:  do  n't  know  who  else  was  there;  do  n't  know  how  it  arose,  believe 
we  were  talking  of  some  suits  he  was  in.  Last  spring  I  saw  Phelps  one 
day,  and  he  said  he  came  to  attend  a  suit  At  the  time  Godfrey  spoke^ 
he  said  he  wouldn't  believe  Phelps  under  oath;  don't  remember  vfhti 
else  Godfrey  said.  This  was  said  since  the  arrests  in  this  suit,  but  he 
also  spoke  of  him  last  fall,  and  he  said  he  would  n't  believe  him  undflr 
oath ;  heard  Esquire  Crowel  speak  of  it,  between  his  retam  and  the 
arrests.  Crowel  said  he  would  n't  believe  him  under  oath;  do  not  m- 
member  who  was  present;  think  it  was  in  the  &11,  it  was  at  CroweTi 
house:  don't  remember  what  I  went  to  Crowel's  house  for;  don^ 
remember  what  else  was  said.  Do  n*t  remember  any  one  eke  baft 
these  two  that  I  beard  speak  of  his  character  for  trnth,  in  the  fieriod 
specified.  Heard  Dr.  Smead  speak  of  Phelps,  last  M\ ;  do  n't 
l>er  where.  Smead  said  he  woidd  not  believe  him  now  any  sooner 
before  he  went  to  prison.  This  was  at  Sylvan  Centre;  don't  faMNT 
what  I  went  there  for,  do  n't  know  how  I  went,  or  who  went  with  m^ 
or  if  it  was  a  pleasant  day. 

Saw  Crowell  last  fall  at  Sylvan  Centre.  Heard  Esq.  Frisby,  last 
at  Sylvan  Centre  speak  of  Phelps,  cannot  tell  if  it  was  in  the  street  or 
in  a  house,  or  how  we  came  to  speak  of  Phelps,  or  who  was  present— te 
said  he  would  n't  believe  him  under  oath ;  they  all  used  pretty  much  tki 
same  language.  Can't  tell  the  month.  Came  to  Detroit  to-day;  wii 
here  to  impeach  Phelps  in  the  United  States  Court 

John  Riggs  —  Live  in  Sylvan ;  know  Phelps,  and  his  roputatioe  tt 
trutli  and  veracity  in  that  neighborhood  is  bad.  From  it,  shonkl  nrthr 
hate  to  believe  him  under  oath. 

I  live  about  thrce-quartttrs  of  a  mile  from  Reynolds'  crossing',  abont 
half  a  mile  from  where  Phelps  lived.  Have  noticed  the  cattle-gusA 
at  Reynolds' crossing;  the  west  one  is  all  oak  and  the  east  one  whte 
wood,  save  the  two  centre  pieces,  which  are  oak.  Have  not  notioed 
broken  pieces  there  since  the  last  of  these  were  put  in,  which  was  aboit 
a  year  ago  last  May.  Before  that  sa^  one  side-piece  there,  split  in  two;  it 
was  lying  on  the  north  side  of  the  railroad  and  east  side  or  the  orosriig^ 
Think  the  piece  was  split  in  two;  it  was  of  white-wood.  Can't  say  hfl* 
lonjnr  it  lay  there;  saw  it  oflener  than  once;  passed  there  a  nnmber  of 
times,  and  saw  it  almost  every  time  before  the  guard  was  pat  in;  At 
piece  was  five  inches  thick ;  can't  say  how  wide,  and  from  ten  to  tiroB^ 
feet  long. 

Cross-examined —  Have  seen  the  guard  that  lay  there  at  the  time  t 
saw  the  piece,  since  it  was  pat  in.    Can't  say  if  the  broken  piaoe  1 9kw 


TUnk  it  WW  ^till  connected  with  tbe  rest  of  the  guard. 
the  east  side  of  the  gnard  that  is  down,  and  it  is  broken, 
not  quite  split  in  two;  never  saw  a  piece  there  since  the  guard 
lowii.  When  the  gnard  lay  there,  there  was  no  extra  piece  for 
that  I  saw.  Have  no  recollection  of  seeing  any  piece  there 
gvard  was  put  in.  Went  away  last  August,  and  returned  in 
[m.  W«i|  in  the  interim,  out  of  the  state.  While  away  heard  a  good 
■i  of  Pkelpii  hat  it  was  not  then  I  learned  his  reputation ;  learned  it 
Ibn  he  irent  to  prison.  Can't  state  how  long  it  is  since  he  went  to 
iaoQ.  Ha  fiurmei  a  little  before  he  went  to  prison,  and  I  believe 
—ded  law  ft  little.  Had  a  personal  acquaintance  with  him  before  he 
BBt  to  prifton;  was  then  aged  fifteen  or  twenty. 
Hmn  «oiBething  of  his  reputation  after  he  came  from  prison,  and 
Awgoat,  Brown  Bntterfield  said  he  found  his  oats  in  his  (Phelps*) 
r.     I  eonaider  that  speaking  of  his  truth  and  veracity. 

be  nny  one  else  I  have  heard  speak  of  his  tmth  and  veracity 

Aegeit,  snee  he  came  from  prison. 

^^^Be  Semrd — I  went  in  August  to  Connecticut^  and  returned  in  May. 
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W.  Riggs  —  Live  in  Sylvan.    Know  Phelps^  reputation  for 

veracity,  and  ^m  it  would  not  feel  at  liberty  to  oelieve  him 

Am  a  firmer,  and  lived  a  Httle  over  half  a  mile  from 

Phelpe  lived  in  Sylvan,  and  two  and  a  half  miles  from  where  he 

ftShftiOD. 

f — Think  it  was  a  year  ago  last  spring  that  Phelps 
On  reflection  I  think  it  was  two  years  last  spring. 
intercourse  with  Phelps.  Have  heard  his  character 
fcv  tmh  cuvMsed  since  he  came  from  prison  and  before  these  arrests ; 
tttltUiaBd  lIcDowell  were  present,  and  kst  spring.  Butterfield  said 
te«M  aAer  he  emme  from  prison,  he  (Phelps)  went  to  live  with  him, 
"^fl  i^fiiirn  he  found  that  he  fed  his  horse  with  his  niuttertieUVs) 
^  thM  ke  spoke  to  Phelps  about  it  and  Phelps  f^ve  his  word  and 
^^  ^^  ^otf^  ^^  horse.  Butterfield  also  said  lie  would  n't  be- 
fmtnmt  him  »*  ^^^  ^  ^®  could  see.  Have  not  heiird  any  one  else 
L^  ^  ehiuvcter  for  truth,  between  his  coming  from  prison  and 
MiMte.  tbmt  I  rc<?olIect  of.  1  have  a  good  memor}%  It  was  close 
^MOB  BIT  &''"*  ^  spoke  with  Butterfield. 

'*^;_  ^  _  jj  vfiA  in  Sylvan  for  the  last  sixteen  years.  Know 
"  £^ed  within  a  mile  of  me  at  Sylvan.  Know  his  reputation 
'  trath  and  veracity;  it  is  bad;  from  it  would  not  believe  him 


"— '  ,^Jnn^ Do  n't  go  to  meeting  tnuch;  do  once  in  a  while; 

^"^^^^T^  weeks  ago^  to  th^^  Baptw*  church,  did  n't  see  Phelps 
L^'^'ttrSte^  he  caSe  from  p^n ;  think  it  is  not  much  over  a 
*V1  -^7  fim  prison.  nS^p^ph  say  his  repuUtion  was 
•J^«Se  sS  '^before  P^^^  'went  to  prison;  heard  Dr 

yj^  zfSad6Br'Btmiv;^:in^^oW  how  Wcsin^tobetalta^t 


104 

of  Phelps;  it  was  within  six  months ;  do  n't  know  who  was  preMl; 
do  n't  know  if  he  was  speaking  of  these  defendants  being  arrested  on  \m 
oath,  he  may  have  been,  it  maj  have  been  after  the  arrests.  Can^t  bs 
positive  if  he  was  or  was  not  speaking  of  these  arrests.  Do  n^t  know  if 
Phe]p&  and  Smcad  have  had  a  diflieuky,  but  know  Smead  donHlikfr 
him,  fritm  his  expressions.  Smead  said  he  would  n't  believe  Iudi  under 
oath. 

Within  two  o?  three  weeks  past  hare  heard  R.  Sterenson  saj  Phelpa 
had  sworn  to  a  lie ;  guess  I  never  heard  Stevenson  speak  of  Phelps'  tratb 
but  the  once.  Do  n't  in  the  time  limited  in  the  questiiMi ;  I  never  heud 
any  one  else  speak  of  his  triitL 

To  Seward  —  Dr.  Smead  said  he  would  n't  believe  Phelps  under  oiiL 

John  S.  Hurd  —  Reside  at  Jackson;  did  live  in  Washtenaw  oountf, 
some  seven  years  ago,  in  the  town  of  Leoni,  next  Sylvan.  Kiot 
Phe]T>8;  liis  reputation  for  truth  and  veracity  is  bad.  Eleven  or  tw«Iv» 
years  since  I  first  heard  of  hucn.  I  kept  a  hotel  at  Leoni,  and  alioirt 
Jackson.  Am  now  a  farmer.  From  his  reputation,  do  n't  think  I  eouU 
believe  Phelps  under  oath. 

Cross-examined — When  I  lived  in  Washtenaw,  Phelps  lived  m 
Sharon.  I  moved  from  Washtenaw  county,  in  the  fall  of  '40.  It  mir 
be  that  he  lived  in  Oakland  county,  while  I  lived  in  Washtenaw  comtf; 
It  is  my  opinion  that  he  lived  in  Sharon  and  Sylvan.  I  never  was  irt 
his  house  while  I  lived  in  Sharon.  It  is  a  year  and  a  half,  or  man, 
since  Phelps  got  out  of  prison ;  since  he  has  been  out  of  prison,  I  bait 
been  fiequently  in  Sylvan ;  have  had  no  business  transactions  with  hiBi 
save  that  he  wanted  to  buy  a  judgment  from  me.  Do  n't  know  that  I 
ever  hoard  a  man  say  that  Phelps'  reputation  was  good.  About  a  y«r 
ago,  I  heard  a  man  named  Daniel  Jeffiies,  who  now  travels  as  a  cancer 
doctor,  speak  of  Phel[)s'  character  for  truth ;  the  conversation  came  ip 
about  a  bad  five  dollar  bill  he  said  Phelps  gave  him,  and  he  Mi 
Phelps  had  so  often  agreed  to  redeem  that  bill,  and  had  lied  about,  and 
partly  denied  it  He  said  Phelps  let  him  have  the  bill  before  he  wait 
to  prison.  He  did  not  say  that  Phelps  wanted  him  to  swear  to  the  UiL 
Had  a  conversation  in  Sylvan  last  summer,  with  an  Irishman  wboM 
name  I  do  n*t  remember.  He  spoke  of  some  difficulty  be  had  wilk 
Phelps,  about  a  yoke  of  cattle,  and  said  Phelps  was  the  greatest  liar  ha 
ever  met ;  can't  recollect  any  other  conversation  in  the  time  apedfiedf 
about  Phelps'  truth ;  wherever  I  have  heard  his  name  mentioned,  hb 
truth  has  been  spoken  against  A  year  or  two  ago,  when  Mr.  Stoff 
jived  there,  and  since  Phelps  came  from  prison,  I  heard  Stow  speak  of 
him.  Do  n't  remember  how  the  conversation  commenced,  but  Stow  spoke 
of  hU  tnith  and  veracity ;  he  said  he  did  n't  beheve  Phelps  had  reformed. 
I  am  bail  for  some  of  the  defendants. 

To  Seward  —  There  are  fixQ  of  us  went  bail  in  {(20,000  for  some  of 
defendants. 

William  Reynolds  —  Lived  in  Sylvan  thirteen  or  fourteen  years;  am  a 
farmer,  aged  sixty-six  years.  Know  Phelps  —  knew  him  before  he  w» 
married  —  I  lived  seventy  or  eighty  rods  from  him,  in  Sylvan.  Hit 
reputation  for  truth  and  veracity  is  bad;  judging  from  it,  I  think  it 
would  be  a  hard  case  to  believe  him  under  oath. 

I  live  thirty  or  forty  rods  from  Reynold's  crossing.    I  aaw  a  cattia 


ffUMd  tbere  wLich  was  spiit  ia  two;  can't  lay  when  I  aaw  it  Int — think 
It  diaapeftred  soon  after  the  giurd  «u  put  in.  There  are  two  guard* 
tb«ro,  and  it  in  my  Kcollecl ion  that  I  taw.the  btokaa  guard  there  afl«r 
the  otlrar  was  put  in ;  kst  spring  law  Pbalpa  dnwing.  lak  (tuff  Iraai  the 
railroad  to  his  liouae  —  thoy  were  giron  to  him. 

CroM-txamxned  —  Sini^e  he  came  fiom  fmioii,  Pbelpa  hM  lirad  near 
me ;  wliun  ha  left  Mstcnlf'^  he  gare  me  tome  hay  he  left  in  the  hovel  — 
ka  flvu  to  ma,  and  told  me  I  might  have  it  He  ao  toU  me  in  April 
!■*•    I  Bsrar  went  to  get  or  look  after  the  hay. 

I  reeolWt  whi-n  he  came  luiek  10  hia  famiJy,  from  etote  prison ;  I  came 
to  Detroit  lo-dn}-.  Mr.  Janes  anil  Ur.  Fenn  aubpcenaed  me.  Between 
Ihe  time  ha  canie  from  prisc>i>,  an.l  the  arresU  in  this  case,  I  have  heard 
a  number  talk  of  Pbetjis.  Henry  FranciKO  ia  one  I  hare  heard  apeak 
ef  bi»  trutli  anil  veracity.  D<>  i/l  know  as  I  have  heard  any  one  apeak 
tf  his  truth  and  veracity  I)ol'<>ri  the  arrests  in  this  case,  and  nnee  he 
came  from  prisou.  Can't  xiiy  I  li&ve.  When  I  apeak  of  lua  reputatkn 
tsT  tnitb  and  veradty,  I  rtfoi  ti>  it  before  he  went  to  prison,  and  ainca 
Ihew  arrests. 

To  Sewar<l  —  Last  yenr,  aTid  after  he  came  from  priton,  heard  his 
bnUi  spoken  of,  and  a  gotxi  ileal  aaid  of  it  sinoe  theee  arreeta.  What 
VnaOfKo  eaid,  was  about  ibo  l>igi>. 

To  Van  Dyke  —  Wlmt  I  Mvaa  i«^  that  between  his  coming  from 
priwn  aod  the  arrest?,  I  iicanl  nothing  of  his  character  for  truth. 

GltriBtu]>her  Overackcr  —  Livt^  in  BnaroiL  Am  a  fitrmer,  aged  thirty- 
nine  yeanb  Koow  Phelp  for  ovdr  nine  yeai&  Reside  within  a  nule 
tt  two  of  Iiim.  Know  his  rcpiiUtion  in  that  neighboriiood  for  truth  and 
teracily ;  rruin  it,  1  would  not  credit  him  under  oath. 

CrtMftxcmititd — I  have  lit  ad  sixteen  years  in  Sharon.  Have 
known  Phtlpcsome  t«n  years;  hia  duraoter  is  freely  discussed  there 
now.  Wvm  l>ecn  warned  against  speaking  to  persons  on  your  side  of 
the  TiMm.  Francisco  told  me  to  be  careful  who  I  spoke  to  Have  had 
no  buuiKW  tranaction  in  two  yeiira  with  Phelps,  save  the  lending  of  a 
pair  of  Atmr^  Sint'e  Plit'lp^  c;irjie  from  prison,  and  before  the  arrest  of 
defeiklaata,  don't  know  tluit  I  biMrd  hia  character  for  truth  discuMed. 

Tu  Vi.  A.  Uowani  —  I  Ln  i'  lii'^ird  persons  apeak  of  his  reputation  far 
toatii,  beforv  tin;  arreaU  anJ  afttir  lie  came  from  prison. 

To  &wBrd —  Heiird  men  »{>uak<rfit,but  can't  say  it  was  a  diacosaion. 

To  Van  iJykc  —  I  hi^rd  it  s]>oken  of  within  that  time,  by  Brown 
BuU«rfield,  and  Imisc  Oddfri'v.  Bntterfield  spoke  of  it  at  my  house, 
W«  sat  in  my  door,  liutk^rtiild  i^ke  of  some  wheat  he  thought 
PlicJpa  stole  fn^m  liim.  Chli'i  tuU  eiacUy  what  he  said,  but  he  spoke 
of  not  balieving  bim.  ){«  m\<\  I'lielpahad  taken  some  of  liia  wheat,  and 
that  such  a  man  ougbt  n't  (•>  hv  lielieved. 

The  (unversation  with  GuiJIVey  was  on  the  road,  in  April,  before  town 
nteeo'ns,  wlw-li  was  first  Muniiny.  Godfrey  sud  that  Pnelps  had  sworn 
vroagfuUy  concuruing  a  nuU?.  1  think  Hr.  Lenin,  a  nephew  to  defend- 
Bl  Lrnin.  wuH  ]^reeeiit. 

1  do  n't  ret-ollicl  any  other  person  who  hai  epokon  of  hia  charaoter  for 
bulii,  withio  the  tiuica  [uanlioned. 

laui>otcitrtMin.bullliink  1  huve  also  heard  David  Eyres  qjeak  <^  it 
I  stop  at  the  Railroad  Hotel    Bound  home  I  hare 


106 

heard  more  of  bis  repatation  since  the  arrests  than  belbre.  It  «• 
to-daj  Francisco  told  me  to  be  careful  bow  I  spoke  to  persons  on  Ihi 
other  side  —  he  is  my  uncle.     I  was  subpoenaed  by  Mr.  Janet. 

Question  —  Did  you  say  to  any  one,  that  before  these  arrests  joi 
would  not  impeach  Phelps  f 

Seward  objects  to  the  question  unless  time  and  place  are  firiven. 

Court  —  The  question  can  be  put,  but  if  the  witness  dewres  he  en 
ask  the  time  and  place. 

Witness  —  Then  I  ask  the  time  and  place. 

Van  Dyke  —  As  I  do  n*t  want  a  discussion  with  yon,  you  can  kani 

To  Seward  —  Judge  Francisco  said  to  be  careful  in  talking  to  p6iioi% 
that  they  only  want^  to  get  something  out  of  me.  I  was  speakii^  1^ 
men  on  a  hand  car,  and  I  understand  him  to  mean  them  and  tt» 
opposite  party. 

wm.  E.  Nuttinff  —  Have  lived  four  years  in  Sylvan,  within  abo#  ], 
half  of  a  mile  of  Phelps'.  Know  him,  and  would  not  believe  him  ante  ».' 
oath,  from  what  I  have  heard  of  him  —  all  I  know  of  him  is  by  geouA  ■.], 
character. 

Cross-examined  —  My  own  heart  tells  me  not  to  believe  ft  man  jA»    '. 
has  been  in  prison.    No  person  but  my  own  heart  told  me  not  H 
believe  him.     I  know  nothmg  of  his  reputation  for  truth  and  venci^ 

To  Seward  —  I  form  my  opinion  from  the  fact  that  he  was  in  priu 
for  horse-stealing. 

To  Van  Dvke  —  I  heard  where  he  had  been. 

Heber  Cowdon  —  Live  four  or  five  miles  from  where  Phelps  livei 
Enow  his  reputation :  it  is  bad :  from  it  I  should  hate  to  believe  hia 
under  oath. 

Cross-examined  —  Live  north-west  of  the  depot  in  Grass  Laks; 
Phelps  lived  about  four  miles  from  there.  Have  lived  there  about  tw 
years.  Was  sworn  before  in  this  case,  and  spoke  about  ray  divoMSi 
Stop  at  the  Railroad  Hotel,  there  are  a  good  many  witnesses  them 
Have  spoken  with  them,  but  not  extravagantly ;  have  spoken  to  sereial 
persons  about  Phelps'  truth  and  veracity ;  have  not  made  myself  half 
talking  of  his  character.  Was  subpoenaed  by  S.  Smith,  who  was  swonb 
Am  a  military  man  —  had  a  commission  from  Gov.  Mason,  and  had  a 
cavalry  company  in  Leoui  and  round  there.  Fitch  was  captain  of  ■■• 
other  cavalry  company.  Have  seen  some  of  the  witnesses  after  the?  kft 
the  stand  —  there  was  some  talk  of  the  manner  of  examination,  and  the 
questions  put  to  them  yesterday  and  last  night.  Am  at  present  biigap 
dier-general.  Have  risen  higher  than  captain.  Knew  Phelps  six  or 
eight  years  ago.  Phelps  was  a  captain  also,  before  he  went  to  priaoti 
The  first  time  I  saw  him,  was  at  a  Baptist  meeting.  Am  not  positive  I 
saw  him  a  second  time  at  meeting,  but  I  have  seen  him  at  other  placsi^ 
and  had  dealings  with  him;  he  owed  me  a  little,  and  it  is  not  settled 

yet     Only  rememl>er  two  persons  and  ^  speak  of  hb 

character  since  he  came  firom  prison,  and  before  these  troubles.  Wat 
at  Noah  Pholps\  and  was  telling  him  that  he  promised  to  pay  me,  and 
he  said  he  thought  he  was  the  biggest  liar  he  ever  met ;  this  was  about  ten 
months  ago.  The  defendant  Burnett,  was  the  other.  Also  spoke  with 
Geo.  Phelps  and  Francisco  about  him,  but  don't  remember  what  they 
said.     This  is  all  I  heard  of  his  reputation  between  the  times  specifiea. 
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i  fcvK  darim  to  «Eplwn,  hi  referenoe  to  hia  previons  testi- 
_.    btf  w  still  prettr  confident  that  then  WM  a  window  in  the 
b  »ie  of  the  h'jime,  and  that  he  saw  the  man  inride  throngh  it,  but 
■  li  DM  DOW  «o  I'vtun  there  was  a  window  on  that  ude  of  the 

To  l^oirt  —  Did  uot  (wear  bdore  that  there  was  poehivel;  a  window 
lAm,  or  thai  I  was  a  gan  <f  that  m  anything  elae  I  swore  to.      Since 
a  I  t|KAe  with  Mr.  Bejiiold^  and  he  told  me  there  was  no  window 
Bdnl  Ad«. 

\H  mr  tnthnonj'  tlw  oUmt  day  I  aid  I  aaw  tlie  man  at  the  bnrean, 
'i  th«  windotr.    Am  ttSSi  very  Bure  I  did,  but  not  eettain.     Am 
r  am  ferfuln  I  Kw  him  throng  the  window,  as  that  I  aaw  the 
k.  tlie  rfiavinpi,  and  plane*.    Do  n't  know  certain  that  before  I 
B  to  Ri-TnuldH  mj  one  tald  me  that  there  was  no  window  there;  hnt 
e  iu(<l  ine  Phelps  Mid  I  was  mistaken  about  i^  and  that  Phelps 
A  OMoe  Mtorn  (hero  was  no  window  there.     I  spoke  with  one  or  two 

*--  -  -^  --.  licinga  window  there,  and  then  to  ReynoMs.    Am 

mnn  and  bureau  after  I  went  into  the  bouse.     If  a 
•  I  faaJ  oonfi<f«nca  in,  swore  there  was  no  bmeaa  there,  I  would  n't 
t  Uri.     I  spoke  to  one  of  Ae  lawyen  about  the  misUke,  and 
«rl  cmild  n>rreet  it;  he  did  n't  surest  to  correct  it 
^flMrt  Mljoiimed. 


.  .  Hoireir,  July  21. 

]k  A  Bogola ^  Hare  Tended  in  Sylvan  for  the  last  nineteen  years; 
MIAftniv;  know  Phelps,  and  his  repatatioD  for  truth  and  veracitv  in 
AftHUhoffcood;  it  is  oad,  and,  judging  from  it,  would  not  belieT« 

\ed —  Knew  Phelps  before  he  went  to  prison ;  only  seen 
«rfiiarthn«  liiioe;  have  bad  no  oonversation  or  business 
taHbWra  to  pass  the  time  of  day  with  him  twice.  I  stop  at 
■kl;  hATB  noken  to  no  one  about  this  matter,  but  hare 
b  talk  about  It;  have  not  been  told  the  questions  that  would 

fVom  prison  and  before  the  arrests  in  this  caw,  I  do 
Am  I  have  heard  any  one  speak  of  his  truth  and  veradty. 
Iii  tapotation  by  what  I  heard  before  be  went  to  prison, 
I  ha«a  heard   ainee  these   arrests  —  heard  wAbing  m  the 

Aan  W.  Dana  —  Have  rended  in  ijylvan  for  the  last  eighteen  years. 
tm  imj  ill  III  aeonainted  with  Phelps;  am  some  acquunted  with  his 
l^aMiiB  far  Imth  and  veracity.  I  know  it — it  is  tatherbad;  jadg- 
k^6mK  I  think  I  would  not  believe  him  under  oath. 

■^Ht^^Ktmintd — Am  a  farmer,  and  Hve  about  nx  miles  from 
IWta^  iMMaBoe.  Nerer  spoke  to  him,  or  had  a  boBiDess  transaction 
llklihh     Do  n't  recollect  any  one  in  particular  who  I  have  beard 

«i(  Un  prior  to  these  arrests;  but  I  have  beard  a  number  speak 
il^MMiaa,  bnt  eant  particulariEO  any  one.    Think  I  heard  D.  C. 
I*^  tfmk  of  b  HOC*  the  amata.    I  do  not  know  that  I  ever  did  bone 
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any  one  speak  of  bis  reputation  prior  to  thfite  arratfai;  bdbra  ibe 

I  do  n't  know  that  I  ever  heard  his  reputation  for  truth  and  veradtj 

questioned. 

To  Seward  —  Do  nH  know  that  I  ever,  eiUier  before  or  after  be  went 
to  prison,  heard  his  reputation  for  truth  and  veracitj  questioned,  till  after 
tbo^^  arrests. 

Fanchild  Farrand — Have  resided  in  Jackson  since  llardi,  '37.  Knew 
Phelps  in  Jackson  and  Michigan  Centre  when  he  resided  theie.  Know 
what  his  reputation  for  truth  and  veracity  was  while  he  was  at  the  Cea- 
tre ;  it  was  bad ;  judging  from  it,  I  woukl  not  belie%'e  him  under  oetk. 

Cross-examined —  Know  what  his  reputation  is  at  the  Centre^  Leo^ 
and  Jackson.    I  was  supoenaed  by  John  Delemater.    I  was  not  exad^ 
8U])cenaed,  but  Delemater  came  and  wished  me  to  oome  as  a  witnsB; 
have  been  here  since  Friday  last    I  have  seen  some  of  the  witnesses  ia 
this  case,  but  do  n*t  know  that  I  have  conversed  with  them  aboat  wkit 
they  should  swear  ta    Have  not  made  myself  busy  particularly  aboit 
this  case.     I  told  some  persons  the  point  I  was  to  testify  to;  some  of 
'their  names  I  did  not  know;  one  was  Hind.    I  have  spoken  to  penoM 
about  his  reputation  since  I  came  here.    Do  n*t  know  bow  lou  db  lined 
at  the  Centre.    I  know  he  was  doing  something  there;  don^  know  if 
he  was  over  three  months  there;  that  was  in  1840,  and  I  speak  of  Ui 
reputation  there  then  for  truth  and  veracity.    I  heard  Mr.  Bmso  and  lb 
Rood  then  speak  of  his  reputation;  after,  heard  it  spoken  of  in  Jadnoi- 
Do  n't  know  that  he  ever  lived  in  Jackson.     Never  spoke  or  wrote  ti 
Dr.  Clark ;  I  wrote  to  the  prosecuting  attorney  about  tnis  case. 

Question  — What  did  you  say  to  him  ?  and  did  you  profier  yotf 
services  in  this  casef 

Mr.  Seward  objecti,  that  the  letter,  being  the  beat  evidence^  ahooUkl 
produced. 

Van  Dvke  — ^The  object  is  to  test  his  memory,  but  I  do  n*t  ovaaM 
the  question. 

Witness — Have  seen  Phelps  in  the  last  two  years,  and,  prier  to 
the  arrests,  once  certain,  on  last  Christmas  day,  at  Filley's^  and,  I  tUA 
oftencr.  In  that  period,  have  not  been  in  his  neighborhood,  eaasnl  to 
pass  through  it;  in  the  same  time,  have  heard  no  person  apeak  of  Ijb 
truth  and  veracity;  think  he  went  to  prison  in  1844.  In  the  pvM 
specified,  I  do  not  know  I  ever  heard  any  one  mention  his  mnm,      : " 

Mr.  Seward  —  State  when  and  where  you  acquired  your  kwHrislgli 
and  all  you  know  of  his  reputation  for  truth  and  veracity. 

Mr.  Van  Dyke  objects  that^the  cross-examination  baa  wA 
as  to  authorize  the  question. 

Court — I  will  allow  the  question. 

Witness —  My  first  knowledge  was  obtained  while  he  waa  firing Jl 
the  Centre;  subsequent  to  then  ne  had  a  bad  reputation  at  Jaokeo^lri^ 
it  was  a  good  deal  spoken  of  at  the  time  he  was  proaeonled;  haveiKil 
heard  it  spoken  of  since  the  arrests  in  this  cause,  and  it  is  from.  Vk 
knowledge  that  I  speak  of  his  reputation.  I  was  eonnjby  elaik  of  MH 
son  county,  in  1841  and  1842.     Can  not  state  the  wwdal  hewdlb 


Rice  use,  but  knew  that  Phelpe'  character  was  the  sutjeot  of  aja>ii|l|. 
tioD,  but  it  is  so  loi^  ago  that  I  can't  remember  what  wia  aaUL  I  hiitk 
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loQtqFUpi  was  the  biggest  liar  he  ever  met;  he  and  Phelpd  had 
Hiu  \mus6$  transactions. 

ToYin  Dyke — I  saw  Phelps  while  I  was  county  clerk.  I  only  know 
^  the  Que  proeecution  against  Phelps,  the  one  he  went  to  prison  on. 
I  dort  kaow  about  Rice,  but,  when  Root  spoke  of  Phelps,  he  was 
™™g  tome  troubles  that  arose  between  them  in  business.  Rice 
^ttjmbeen  concerned  in  the  same  busmess;  don't  know  if  he 

QwgB  Sumnet  —  I  know  A.  F.  Fitch,  defendant;  I  saw  him  in 
J^w  the  14th  or  15th  of  February  last,  I  can't  state  which ;  either 
y'.^fatt  or  tea,  I  met  him  at  the  steps  of  the  Exchange,  and  in  the 
•**™^«iw  Mm  again,  at  the  fireman's  fair;  I  saw  him  twice  that 
*^  it  the  fair,  I  think.  When  I  first  met  him  at  the  fair,  I  merely 
^••fcw ^iag  words  to  him,  and,  on  the  second  time,  spoke  more 
r™>^tiid  i^logized  for  not  having  been  more  attentive  to  him,  as 
■   ^^'tiwwiseeng^ed. 

-Jj''*<tti«w«d — Can't  tell  whether  it  was  the  evening  of  the 
*««rl5th. 

^Jr  "•  Pierce  —  Have  resided  in  Jackson  nineteen  years ;   was 

|L?V*P*^r  from  1847  for  three  years.     I  know  Phelps,  and  his 

2J™*fcr  truth  and  veracity  in  the  neighborhood  where  he  ha^j 

^j"j^"''«8  I  know,  it  is  bad.    In  die  prison,  they  called  his  repu- 

I^  J^^J^.      Have  known  him  about  eleven  years.      Lived  in 

tien  y^      lived  there.     Judging  from  his  reputation,  I  would  not 

"^ro^^^^^  oath. 

^^^5^*1  ec? —  The  duty  of  an  inspector  in  prison  is  to  look  after 


•i^f*  i$im1  "*^P^<^^  ®^^^  the  guards,  examine  rations,  let  contracts, 
er  m^  ^^  ^®  conduct  of  each  prisoner  once  a  month,  and  if  a 
/**aiict.^  himself  well,  nothing  is  said  of  him  in  the  report.  I 
^^^  ^®^  *^I^"i  nion  of  his  character  for  truth  and  veracity  in  prison, 
l»»iU  ^^sepers  and  Mr.  Titus,  the  agent,  said  of  him.  Do  n't 
hm  tt  "*  v*^^  ^^^^  ^^^^  "^®  ^"y  thing  of  his  trutli  and  veracity : 

flf^k        sometimes  pretended  to  have  fits,  and  they  used  to  choke 
1V^^^^'  that  is  how  I  made  up  my  mind  as  to  his  truth  and 
^  '^vas  told  me  by  Mr.  Curtis;  Capt  Dowell  also  told  me 
Ij??*       This  is  all  I  heard  of  liis  truth  and  veracity  while  in 
*J^?JJ^eof  the  reasons  why  I  say  I  would  not  believe  hiui 


^jL^'^  ^itus  never  told  me  anything  about  this.     Phelps  worked 
^_,yy^   ^^hop  when  he  pretended  to  have  fits.     lie  also  worked 
"^••"^^ng  took     Save  that  about  fits,  I  have  nothing  to  base 
iq^wwaoa  ^ to  his  truth  and  veracity  in  prison. 

Doitmoliect  having  spoken  to  any  one  in  particular,  but  have  to 

•Koa  w  pu^ral,  about  his  reputation,  in  different  parts  in  the  city, 

■ooelame  in,    j  h^ve,  on  the  walk,  with  Mr.  Titus.     Have  heard  the 

»fVi&MM8  talk  of  it;  did  not  join  in  the  conversation.    This  si -ring, 

■dawtheaniests,  I  have  heard  Curtis  speak  of  the  fits.     Saw  Phelps 

llljang,  Jtiid  spoke  with  him  there,  but  neither  there  nor  anywhere 

4k  ipoie  of  his  aiding  me  to  get  to  be  keeper  at  the  prison.     It  is 

dpayean  ance  I  know  him  at  LeonL    Since  he  left  prison,  and  prior  to 

ftllMk,  I  have  never  heard  anything  siiid  of  his  truth  and  veracity. 

Ihfttlutd  It  Leoni,  in  1840,  and  he  then  was  distilling,  and  I  th^u 
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hoard  his  reputation  spoken  of.  Root  and  Orrendorf  both  had  tome 
tnniMo  with  Phdps  alK>ut  business;  they  were  partners,  and  rented  him 
tho  di>tiIlory.     These  are  the  only  ones  I  heard  s|)eak  of  it  at  LeonL 

I  hcarl  Mr.  Wellinir,  the  sheriff,  and  Mr.  Tisdcll  speak  of  it,  about 
tht'  tiiiK'  Pholps  was  on  trial;  what  Welling  said  was, that  Phel{>s feign- 
od  siokii<:*ss ;  Tisdell  said  about  the  same,  and  it  is  from  these  things  I 
hav4>  mentioned  that  I  swear  h»  rejmtation  is  bad  for  truth  and  veracity, 
and  1  wnuld  not  Injlieve  him  under  oath. 

To  8i*ward  —  Can't  tell  exactly  what  Welling  said,  but  he  said  it  was 
a  isham  :»ioknoss.  Think  it  was  said  the  sickness  was  assumed  alioutthe 
timo  ho  was  going  to  be  sentenced.  Can't  recollect  what  Root  said,  nor 
can  I  tell  what  Orrendorf  said.  Wlien  I  sneak  of  his  character  I  predi- 
cate my  opinion  upon  what  I  have  stated  1  heard,  and  upon  his  general 
reputation. 

To  Van  Dyke  —  What  I  have  mentiened  is  all  I  recollect  liaving  heard 
about  his  reputation.  I  don't  now  recollect  that  I  heard  any  other  per 
son  discuss  bis  reputation  for  truth  and  veracity. 

I).  Dunliam  —  Have  hved  in  Highland,  Oakland  county,  for  seven- 
teen or  (•iu:ht<*en  years;  am  a  farmer,  and  knew  Phelps  al:K>ut  fourteen 
years  ago,  uear  Rose,  in  Oakland  county.  Know  by  report  that  his  ref- 
utation for  truth  was  not  good.  Judging  from  his  reputation  there^  it 
would  depend  on  circumstances  whether  t  would  believe  him  under oatk 
If  I  knew  what  he  said  was  true,  I  would  believe  it;  if  not,  I  would, 
from  his  n^pnte,  plsice  very  little  reliance  on  him. 

Cros!<-cxamined — When  I  first  knew  him,  fourteen  years  ago^  rapoit 
}»ai(l  ho  lived  in  Rose  or  Highland.  Can't  tell  if  he  then  held  any  <mt> 
llavo  no  nvollection  of  his  being  then  justice  of  the  peace,  or  town  cleik. 
I  had  no  diHioulty  with  him;  I  may  have  acknowlecfged  a  deed  for  him 
as  ju**tice  of  the  peace,  when  I  was  not  legally  elected,  and  by  which  ta 
was  near  losing  a  large  sum.  I  have  no  recollection  of  any  difBcolty 
with  him  about  it, but  he  may  have  used  some  words;  don't  recollect 
that  ho  made  any  threats  to  prosecute  me.  Whatever  acknowledge- 
monts  1  took,  I  supposed  I  h:id  authority.  Have  no  recollection  of  aaj 
fuss  or  hard  words  with  Phelps  about  it.  I  know  Knoe  Leak;  may  hive 
told  him  I  would  pay  all  the  exjiensesto  straighten  the  thing,  but  don't 
remember  I  did,  or  that  I  ever  talked  with  Leak  about  it 

The  1*0  was  a  man  named  Weed,  who  is  dead .     Think  I  kiw 

heard  a  number  of  the  farmers^  (Rufus  Finney  for  one)  speak  of  Phelp* 
rei>utatiou  f«.)r  truth  and  veracity.  Rufus  lives  in  the  town  of  HigUind. 
It  is  my  impression  that  Rufus  is  the  one  who  in  1836  or  1837,  boiled 
the  pei-s.)ns  arrested  for  passiug  bogus.  He  said  Phelps  was  a  hard  cue. 
I  won't  bo  positive  that  I  heard  Rufus  speak  of  Phelps*  chanictsr  for 
truth  and  veracity.  I  do  n't  at  present  call  to  mind  any  particular  pe^ 
son  who  T  heard  speak  of  Phelps'  character  for  truth  and  veracity.  I 
can't  name  any  one  man.  Mr.  Weed,  who  is  dead,  gave  him  a  very  Imm^ 
name,  and  said  he  was  dishonest;  said  Phelps  had  agreed  to  do  so  and 
"^o,  and  would  not  after  do  as  he  agreed  to  do.  He  said  he  had  a  difi- 
cultv  with  Phelps.  I  heard  Weed  say  more  than  any  other.  Itwi§ 
in  l}i<T]il;in<l  I  heard  Weed  speak  of  Phelps,  and  I  think  at  the  achool- 
house,  in  the  daytime;  do  n't  remember  if  any  one  else  was  present;  law 
Weed  and  Finney,  1  canH  remember  any  one  I  heard  speak  of  i^  bat 
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fhen  itme  a  great  numy  irbo  did  speak  of  it  It  Btrikea  me  I  heard 
luin  awoni  as  a  witness,  but  do  n't  recoUect  that  they  tried  then  to  im- 
peach  him ;  have  only  a  faint  recollection,  and  can  not  tell  before  whom, 
or  the  suit  he  was  sworn  in. 

TUl  to-day  I  have  not  seen  Phelps  for  eight  or  ten  years* 

Mr.  W.  D.  Westoott  recalled  for  cross-examination  —  I  knew  Mr.  TulL 

Qneation  1.  Did  you  at  his  store  in  Michigan  Centre,  in  September 
or  October  last,  say  to  him,  that  you  would  have  Fitch  |)eeping  through 
themlesf 

Mr.  Van  Dyke —  After  all  the  time  that  has  been  consumed,  and  all 
that  has  occurred,  I  wish  to  inquire  if  the  court  will  use  its  discretion  to 
aUoir  witness  after  witness  to  be  recalled  and  questioned  for  the  purposes 
of  impeachment,  the  prosecution  will  certainly  object  to  such  a  wide  use 
of  the  court's  discretion. 

Mr.  Frink-^This  is  only  the  second  case  where  we  have  asked  this 
privilege,  from  the  court 

Court  -^  The  discretion  is  used  not  in  reference  to  the  number,  but 
tbe  peculiar  drcnmstances  of  each  witness,  and  as  counsel  state  they  for- 
got aomething;  I  will  allow  the  witness  to  be  questioned. 

Witness  —  I  never  so  stated  to  Tull,  or  any  other  person,  at  any 


Question  2.  Did  you^  during  the  same  month,  state  to  him  in  his 
iton^  that  fitch  was  a  notorious  scoundrel,  that  he  would  appear  as  a 
fiiend  to  your  face,  and  the  moment  you  turned  your  back  he  would  run 
a  di^gger  through  your  heart;  and  adding  that  you  would  see  him  peep- 

^ through  the  grates  yet  i 
iTitoeBB— -I  never  had  any  such  conversation  with  Mr.  Tull,  nor  did 
I  nj  to  him  in  substance,  or  anything  that  would  have  that  bearing. 
.  I  know  iobn  Tyler,  who  lives  near  the  Centre. 

Qnitiop  8.  In  the  last  part  of  April  or  first  part  of  May  last,  did 
yoa  lay  to  Tylery  near  Mr.  Weil's  house,  as  you  returned  from  a  fishing 
eieiinioii  wita  l^ler  and  Joshua  Wells,  ^  Von  have  been  to  the  Centre 
a  food  daali  wad  you  must  know  something  against  these  fellows,"  (de^ 
ftudant^)  and  dkl  Tyler  reply  he  did  not  know  anything  against  them, 
nd  did  yoa  then  aay,  **  Come  out  and  swear  against  those  fellows,  and 
jaa  win  have  friends  and  money,  by  God !  tlie  company  will  furnish 
fOB  monajr  always! " 

WhnoH  Had  no  such  conversation;  remember  the  fishing  excur* 
itm  and  T^«^»"g  with  him,  and  will  now  state  what  was  said.  When 
libit  mm  Tyler,  he  asked  if  I  had  come  after  him  as  a  witness  —  he 
than  and  fipinildiDg  had  been  down  there  to  sec  what  he  knew  about 
•OVie  ■]iiia|i  that  were  taken  out  of  a  rack,  and  »iid  to  have  been  done 
If  Price.  He  then  said  if  he  went  to  Detroit,  some  one  would  pay  his 
•n^uy^  I  said  that  the  law  provides  for  that,  and  he  would  got  his 
MoflM  fiMS  and  eipenses.  He  then  said  his  clothes  were  not  fit  to  go 
lo  Detroit  ioi  his  boots  were  worn  out,  and  he  must  have  a  pair  of  boots 
etrtaiD.  That  was  about  all  of  tlie  conversation  we  then  had,  and 
ftrithtr  Jodiua  Wells  or  Mr.  Wells  were  present. 

I  know  Jna  W.  Wells,  of  Michigan  Centre,  the  defendant. 

QMglion  —  Did  you,  in  tlie  month  of  November  last,  in  a  wa^on, 
guy  from  Jackson  to  the  Centre,  in  company  with  Welch,  say  to  nim 
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UiAt  there  would  be  a  web  woven  around  Fkch,  that  would  draw  him  to 

prison  ? 

Witnoss  —  I  did  not;  nor  did  I  sav  so  in  Bubstance,  or  mention  the 
vronl  j»risim  to  him. 

Is;»ac  I).  Tiill  —  Xow  reside  in  Lconi  \illage;  saw  Phelps  about  ten 
A.  M^  nntl  n(K>n  on  the  11th  of  April  last,  come  into  Looni  from  the 
west :  his  hoRW  mn  oa  he  came  in.  Did  not  see  him  leave.  He  had  a 
on»?- horse  w.'i^n  or  bugj^\ 

I  know  Win.  D.  Wcstcott.  I  resided  at  Michigan  Centre  from  the 
first  of  April  to  about  the  middle  of  Decemb«'r. 

Witnovs  Iiorc  testifies  that  at  the  time  and  place  stated  in  the  question 
put  to  Wcstcott.  Westcott  used  to  him  the  words  stated  in  the  second 
ipu'stion  put  to  Westcott 

Cross-examination  deferred  for  the  present 

John  Tyler  —  1  resiile  half  a  mile  south  of  Michigan  Centre.  I 
know  \Vm.  D.  Westcott. 

Witness  here  testifies  that  at  the  time  and  place  stated  in  the  third 
qutstion  put  to  Westcott,  at  the  time  and  place  stated,  Westcott  used  the 
wur.js  stated  in  the  question,  and  that  it  wiu  a  little  south  of  Wells'  housBi 

Cross-examined —  Have  been  al»out  ten  years  at  the  Centre.  Came 
from  near  Auburn,  New  York.  Know  Fitch,  Filley,  Williams,  Corwiiy 
and  most  of  the  defendants.  They  are  my  acquaintances.  Mr.  GwnNr 
9ul>iKrnJied  me.  Did  not  know  Westcott  much  till  the  16th  or  18th  ef 
April,  when  I  moved  to  my  present  hoase,  from  about  three-foufths  of 
a  mile  from  there. 

Have  seen  Westcott  but  twice  before  I  moved.  Before  then  !■» 
him  often.  It  was  April  or  May,  think  April,  I  had  the  oonverantkn 
spoken  of,  with  him.  Joshua  Wells  was  present  where  he  could  hew  IL 
Often  spoke  to  Westcott  at  the  Centre.  Cfin't  say  anything  we  slid, 
but  to  pa^^  the  tune  of  day.  Also  saw  him  in  Jackson;  but  before  this 
conversation,  never  had  any  particular  conversation  with  hinL  Think 
before  this  convorsati(m,  I  s{)oke  with  him  at  Wells*  about  the  arreit  I 
sai<l,  if  guilty,  1  hoped  they  would  be  punished.  He  said  be  thought 
they  were  guilty.  The  conversation  I  first  spoke  of,  was  the  last  rf 
April  or  the  10th  of  May.  Can't  tell  how  long  after  I  moved.  It  «■ 
in  the  fore  part  of  the  night;  it  was  not  in  the  evening;  it  was  from  niae 
to  twelve  o'clock,  after  we  came  from  fishing.  I  spoke  to  Wellt  aboit 
it.  aftiT  he  n'tumed  from  Detroit;  al:$o  s])oke  to  Mr.  Champlin  about H; 
als«>  told  it  last  week  to  Welch.  Came  m  on  Saturday.  Welch  w»lt 
home  when  I  told  him.  Live  on  his  farm.  Save  Wells,  he  wis  the 
first  I  told  it  to.  I  never  said  to  any  person  that  these  defendants  wwe 
guilty  of  burning  the  depot,  but  said  I  thought  they  were  goiltj  of  wfr 
ting  things  on  the  track.  Did  not  say  guilty  as  hell.  Can't  any  if  I 
said  so  to  Wells  and  Westcott,  or  to  Westcott  alone.  I  may  have  arid 
they  were  guilty  of  putting  things  on  the  track,  at  the  time  I  mid  I 
hoped,  if  guilty,  they  would  be  punish<Kl. 

I  talked  with  Champlin  at  Gleason*s,  (defendant^)  last  week;  Jothii 
W(flls  was  there.  I  asked  Wells  if  he  recollected  what  Wesfc(»)tt  oidi 
and  s^iid  he  did:  I  recollectcl  the  words  Westcott  used.  Thought  • 
good  deal  of  them,  as  I  did  n^t  want  to  be  offered  friends  and  moasjv 
that  way. 
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■aMiDg  saw  me  at  the  Centre,  and  spoke  to  me  about  tlia 
id  Price.  I  spoke  to  Westcott  about  the  springs,  but  can't  say 
.  him  I  could  oome  and  be  a  witness  as  to  the  springs.  Told 
I  had  no  money  and  things  to  come  —  spoke  of  boots  —  said 
m  were  bad  —  Westcott  said  if  I  came,  1  would  have  a  free 
-  Westcott  spoke  to  mc  of  coming  down  as  a  witness. 
the  Westcott  conversation,  do  n't  recollect  speakine  to  any  but 
ire  mentioned.  Since  I  came  to  Detroit,  I  told  it  to  Higby, 
rote  it  down.  This  was  yesterday,  at  the  Railroad  Hotel,  in  a 
m  off  the  bar.  Saw  Mr.  Higby  in  the  witness  room  a  few 
inoe»  but  did  not  speak  of  the  written  statement  Last  week 
ard  wrote  it  down  at  my  house  as  I  stated  it  Have  spoken  to 
md  told  her  of  it  at  the  time  Forward  wrote  it  down.  Have 
le  jail  OQce,  and  saw  the  defendants  there  —  did  not  tell  them 
me  for.  This  was  the  only  conversation  I  had  with  Westcott 
iportanoe.  Do  n't  know  who  pays  mc  for  coming  here.  Mr. 
Mid  me  two  dollars  and  fifty  cents  when  coming  here.  Have 
my  oldest  child  is  fourteen  years.  It  was  at  night  Forward 
I  the  statement;  Champlin  was  present  Forward  is  a  con* 
\  and  now  stays  at  Filley's.  Have  often  been  at  Filley's; 
i  to  Charaplin  before  Forward  came  there.  Thought  it  my 
to  tell  Champlin,  the  Michii^an  Centre  folks  called  me  a  rail- 

the  women  whose  husbands  are  here. 

not  give  Weatcotf  s  words  exactly  as  he  used  them,  but  as  near 
mber.  He  said  if  I  knew  anything  about  these  men  I  ought 
at  —  the  conversation  bogan  about  the  springs — he  told  me  I 
.ve  a  free  passage  and  pay  while  here  —  and  I  objected  on 
if  my  clothes.  I  had  not  drank  any  that  day  —  we  were 
near  the  house. 

K  in  on  the  cars  on  Saturday,  Wells  said  he  remembered  what 
Muid. 

DlTbII,  cross-examined — Resided  six  or  eight  months  at  the 
htbte  that  at  Niles  for  nearly  three  years;  before  going  to  Niles 
little  Creek  for  a  year,  and  before  then  at  Jackson.  Lived  in 
MBty,  New  York,  till  I  was  twelve  or  seventeen.  Lived  al)out 
leridng,  in  Columbus,  Ohio,  and  in  Worthington,  Ohio,  taught 
r'faar  or  five  months.  Do  n't  remember  now  any  other  places 
sttided  any  time. 

house  burned  in  Niles,  over  a  year  and  a  half  ago.  The  house 
«d,  and  so  was  the  furniture,  in  the  Washington  Mutual.  My 
was  burned  up  in  the  house,  and  I  got  the  insurance.  Have 
then  used  any  of  the  furniture  on  which  I  received  insurance. 
%  in  day  time.     Never  left  any  place  at  night    Westcott  never 

as  a  witness  in  any  case  where  I  was  a  party.  Never  was  in- 
t  Niles.  Had  the  charge  of  delivering  prizes  in  a  lottery,  and 
given  to  a  person  who  did  n't  draw  it  Some  got  mad,  and  I 
a  up  for  being  concemoii  in  a  lottery,  and  bound  over  in  fifty 
-the  lottery  was  of  trinkets,  watches,  <fec.  Chipman  had  a  watch 
Vasn't  prosecuted  for  obtiining  that  watch  oy  false  pretences, 
la  arrested,  save  the  once  about  the  lottery.  Never  was  com- 
ely or  chaijped  with  passing  counterfeit  Never  told  any  one  I 
8 
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would  clear  Fitchp  if  I  had  to  swear  black  an  the  ace  of  iipade&     Do  D*t 

know  either  a  Mr.  Ilunlley  or  Abbott;  n^xcr  s;iiii  to  them  or  any  one, 
tliat  neither  Fitch,  Fillev,  or  any  of  tiio  bov8  hIiouIU  be  hurt,  if  1  could 
swoar  stionfv  enough  to  clear  tlnnn. 

Westcoti  s;*iJ  wlmt  I  have  imtniioncd,  in  my  **tore,  in  SeptemW  or 
Octol)cr;  niy  wife  w:ts  present;  hjiii  a  former  «ife;  we  were  divorced. 
Can't  };ive  the  day  of  (he  week  wc  liad  the  convcrHiition,  or  the  time  of 
day ;  do  n't  rcinenilier  hr»w  lie  came  to  stiy  so  wlien  the  conversatiuo 
arose;  we  often  spoke  of  Fitch.  Keniember  once n>n versing  with  Wert- 
cott  aUmt  the  w(kk1  bunied  there;  did  not  Miy  to  liim  Fitch  had  Iwen 
blowing  ine  u))  for  s]>eakin(;  of  it,  or  iK'l|>ing  to  put  «)Ut  the  (ins  hut  1 
think  1  t(»ld  him  defendant  Hurnett  had  Ix^en.  8]H>ke  a  c^ood  deal  about 
the  depriMJations;  was  on  friendly  terms  with  Fiuli.  Westcoti  knew  1 
was  familiarly  actjuainteil  with  Fitch :  did  not  say  to  Westcutt,  that  I 
Would  losi^  Fitch'8  custom  by  s])eakin£;  against  depredations,  but:»ai(il 
had  lost  a  g«>od  deal  of  custom  by  s[H'aking  against  the  de])redHtiuiiii 
The  conversiition  was  about  the  time  it  wits  Muid  that  Westcoti  was  a>py. 
Wcstcott  said  that  (ileason  had  s*iid  he  was  a  spy.  When  Westcoti  finl 
camo  to  the  Centre,  L  suj^jiosed  him  and  Fitch  very  intimate,  and,  up  to 
this  tinxN  thought  they  were  g<>tting  up  the  Indian  claim  tiigether.    '    ^ 

The  day  after  the  arrest  1  W}is  at  Johnson^s:  a  gentlomaD  came  ii 
and  said  they  brought  in  a  lot  of  bloodhounds  from  Leuni,  and  it  wa 
a  pity  they  did  not  g(?t  every  d — d  son  of  a  biU'h  in  the  town.  I  then 
Biiid  lie  w}is  a  d — d  son  of  a  bitch  to  make  such  a  remark.  Afterwa^l^ 
when  1  was  speaking  of  it  warmly  with  others,  the  ]H)rter  interfered,  tni 
threatened  to  split  my  head  open,  and  I  Sidd,  sooner  tliun  have  u  fusi^  I 
would  leave,  and  did  leave. 

To  Van  Dyke —  Have  not  made  it  my  business  to  speak  of  Phelpi 
or  Westeott,  but  have  8j>ok<Mi  of  then).  At  **  Congress  Hall,"  1  stepped 
up  to  the  bar;  some  one  aske«l  me  who  was  on  the  stand,  and  Phi4ps 
re] (lied,  a  little  girl  of  Fitch's  w.as,  and  they  were  trying  to  make  her 
perjure  hei-self.  1  .said  that  was  false,  and  he  got  up,  and  grabbed  me 
by  the  throat,  and  we  were  sejmratcd.  He  was  n*l  s)K*aking  to  me  when 
I  said  it  was  false.  Did  not  say  to  two  or  three  others  tliat  they  and 
what  was  false;  had  no  words  with  anyone  else;  there  was  another  nui 
who  misunderstood  me,  and  who  charged  mc  with  saying  he  said  wliiit 
was  faisi',  but  it  was  n't  to  his  remark  that  I  made  the  expreuiiMi;  had 
only  th(;  one  fuss  with  Phelj)s  at  Congress  Hall.  Told  Higby  whi* 
Westcoti  siiitl.  Fnnk  wrote  it  down  hist  week,  and  Higby  wrote  it 
down  to-day  in  Congress  Hall.  Came  here  a  week  ago  last  Friday,  and 
have  been  two  or  three  times  to  jail  to  see  the  defendants. 

The  moining  I  saw  Phelps  at  Leoni,  ho  came  from  the  south,  Doni 
think,  on  my  direct  examination,  1  said  Phel|>8  came  from  tho  west,  but 
he  was  going  west 

Never  had  trouble  with  Westcott;  he  once  bought  a  note  agaimt  bn^ 
but  I  expressed  no  anger  about  it;  did  not  stiy  I  was  sorry  he  bonglil 
it.  My  wife  often  visited  at  Fitches;  never  took  a  me:d  at  his  honae^  or 
he  at  mine.  What  Westcott  said  wa%  Fitch  was  a  rascal  and  sooandrB^ 
and  that  he  would  be  a  friend  to  your  face,  and  when  you  turned  yoor 
back  wouhl  run  a  dagger  to  your  heart,  and  he  would  see  him  peefMOg 
through  tlie  grate  yet;  cau't  tell  what  was  said  before  or  after  thesa  wonh 
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Mr-  White,  going  west  on  tlie  cam,  asked  me  to  keep  a  memorandum 
of  what  L  knew  against  the  ilefendunts.  I  s^iid  I  would ;  did  not  toil 
While  ihJit  Fituh  had  blowo  I  me  up,  or  wiis  vexed  with  mo,  aboufc 
^leaking  against  the  depret.la:ions.  iligby  served  the  sub[)(XMii  u;>oa 
IU&    AJai  not  much  at  the  barroom,  and  have  been  htile  at  the  hokd. 

When  Westcott  used  the  above  expression,  I  coincide*!  with  him; 
df  I  n't  leooUcct  wliat  1  did  say ;  do  n't  recollect  that  I  positivfly  s.iid  an/ 
thing;  think  there  was  no  particular  conversation  U^tween  us  at  the 
time;  think  it  was  where  he  was  s;iid  to  be  a  spy;  can't  rocolloct  unj 
lanreof  the  con  vers  ition,  but  I  do  wIuU  Westcott  said. 

To  Frink  —  Think  it  Wiis  on  a  Monday,  but  do  n't  know  where  h# 
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Henry  &  Hocum  —  Am  tolerably  well  acquainted  with  Fitch's  ])rem- 

Htttthe  Centre,  and  know  the  fence  aruund  thorn  next  tin.*  railroad. 

KfamiiieJ  that  fonce  the  day  after  Westcott  testlHe  1.     Found  seven 

pickefa  bfoken  at  the  top,  five  l)n»ken  down  to  the  top  rail.     Th(fre  are 

fittochera  vith  t  ip^  broken  OiF  above  tho  top  rail,  and  by  n  subs.'i}uen| 

cxHuaaCion  I  found  (here  was  one  moru  broken  at  the  top.     Saw  no 

eridewv  of  any  of  them  \mu.r  ever  l(M>scne  K  save  one,  the  tenth  wes| 

km  xhe  corner  of  th«i  guard,  and  it  appeared  to  be  there  six  or  twelve 

months,     S:iw  no  nails  that  appeared  recefUly  drawn.     Exaniiaed  for 

the  purpone  of  a.soort«iinini^.     Knew  the  fence  before  then. 

iJtft  Christmas  day  Fitch  was  at  Anson  Delemater's;  saw  him  thera 
tke  day  before  Christni:Ls.  Got  there  alnnit  noon,  and  foutid  him  and 
Us  wife  and  ilaughter  there  when  1  arrived.  Stiiyed  there  till  the  day 
after  Christmaa,  and  left  there  from  eleven  to  noon. 

Cron-aamiued —  Am  brother  to  the  llocum  who  h:is  been  sworn; 
wi»  asked  by  Fitch,  in  Detroit,  to  examine  the  fen;N».  I  intended,  when 
I  left  hen;  to  examine  the  fence.  Told  Filch  I  would  examine  tho 
fence;  it  was  ri^ht  on  my  way  homo,  and  I  stopped  to  examine;  speni 
about  a  half  an  liour  cxaminin;!  the  fence;  it  was  a  pleasant  day.  Com- 
menoel  aft  the  ca«t  .and  went  to  the  west,  anil  then  examined  back;  ex- 
aminetl  ererj  rail — it  is  whitewa-^hed.  Think,  save  the  new  pieket^ 
tbere  was  no  nail  ever  drove  since  it  was  whitt^vaslied.  The  nails  had 
tlie  appeaninoe  of  biMng  drove  and  then  whitewiushed,  and  the  wash 
aettleJ  roiuMliL  Think  a  nnd  could  not  be  drawn  and  put  back  without 
leaving  the  tracr^  of  haviripr  been  out,  but  it  possibly  might  be. 

Have  been  liere  live  or  six  times  during  the  trial,  for  the  purf>ose  of 

Leinn^  and  sevin;r  what  was  gt»ing  on.     Am  sub|Kenae<.l  —  wa^^  hero 

before  /  was  sub|MtMiaeil — business  merely  to  hear  and  see  whatwjia 

piin:;  oo.     II.ive  taken  an  interest  in  the  defence,  and  been  active  in 

R'etzin;r  witnefi(se<;.      Have  conversed  with  <lefendants*  counsel.     Have 

t-ilkeJ  with  Hit^hy:  cnn't  tell  how  often.     He  was  not  with  m'  wh<'n  I 

fi^examiniftJ  the  f^ncc;  I)Ut  he  has  been  there  with  me.      Coy,  Hurd, 

andaarilier  went  there  the  second  time  I  examined.     The  fii'st  time  I 

exaioineil,  Mr.  Whiteinan  an  1  Dr.  M  mlton  were  there  —  made  t!ie  last 

tiaminatfcjn  last  week  —  theru  tlien  was  another  one  brokcu,  uuA  \.\\% 
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bnI  out  nt  the  top.  Know  Filch,  Farobnm,  Champlio,  FiUey,  Cotn^ 
and  the  Prices. 

Henry  S.  Franctaco —  Reside  in  Graaa  Lake  township,  at  FnuMJMI» 
ville:  liuve  resided  in  Grasn  Lata  mLkiuL  eighteun  feara;  know  the  Ifa^ 
calf  preiuiecis  lately  occupied  by  Phclpa.  Was  iLere  in  March  iaM;  il 
thinl^  alw),  in  tlie  preceding  winter.  Noticed  a  hovel  oD  the  pmnn^ 
nboai  fifteeu  rods  or  less  from  ilia  gnte.  Hiive  nieasared  the  di^tad 
btely  —  there  lias  been  a  removal  of  a  crotch,  that  wm  near  the  bold 
in  Mnroh  —  from  my  recollection  of  ivlicre  the  crotch  stood  (si  cr  M 
feet  south  of  the  hovel)  do  n't  think  it  tcoulJ  obstruct  the  view  of'  ikf 
bovel  from  the  gate. 

I  fir)it  knew  Phelps  in  1 842  —  I  am  acquainted  to  some  extent  vIp  j 
his  reputulioii  for  truth  and  veracity  in  that  ni-ighborhood — conafaj 
it  bud.  Judging  from  it,  I  think  I  would  not  give  him  credit  oidB 
oath. 

Croti-tramintd  by  Livermore  —  Reside  about  a  mile  from  PbtW 
reeidence.  Was  at  the  premisea  in  March.  Do  n't  recollect  there  ««m 
any  but  n  post  near  the  hovel,  but  it  may  have  been  covered  some  'omL 
The  post  was  snuth  of  the  hovel.  Saw  the  opening  in  the  hovel;  do  A 
thitik  the  post  irould  obstruct  view  of  the  oiicuing.  My  improarini  1^ 
theie  were  no  up  and  down  posts  at  the  east  end  of  the  hovtJ.  1h 
ioi^ulred  Tor  Phelps,  and  ho  n.-u  from  home.  There  may  have  bow  k 
shed  where  llio  post  was,  but  my  impression  is  there  was  then  no  conn- 
ing to  it.  There  was  a  itorse  tie<l  to  it  There  may  have  be«n  pail 
between  the  one  I  speuk  of  and  the  hovel,  but  think  nut 

When  I  iipeak  of  his  chariicti?r,  I  speitk  of  it  all  tiiroiigh,  beforsHl 
after  ho  went  to  primn.  Between  his  coming  from  priiwn,  and  thM 
arrests,  I  think  I  have  heard  his  character  fur  truth  spoken  of  atatnM 
when  we  were  threshinf;  at  rny  houw.  Can't  roinember  what  wssarij; 
think  the  ttmversation  ret'erri-d  to  his  not  payinr;  debts  he  promiaed  * 
pay;  that  brought  the  matter  up.  And  sotiiethinMr  waa  aiid  abunt  fail 
not  paying  the  man  who  ■na%  threshing.  Myself  do  n't  design  to  taB  • 
man  1  will  do  a  thing  and  nut  do  it,  unless  it  is  impossible.  Haveika 
heard  he  wn.^  knavish  and  dishonest.  Save  nt  the  time  of  the  thrMUq^ 
do  n't  know  as  1  ever  heard  his  truth  spoken  of  between  Itviving  piiMM 
an.)  these  arn^s.  Had  a  claim  against  him;  be  did  not  pay, and  I 
think  he  could,  but  did  not  know. 

To  .1.  M.  Howard  —  There  is  a  road  runs  north  and  south,  and  Owl 
h  a  criwx-rri.id  about  ten  rods  south  of  the  gate,  that  runs  ubnut  eait  aid 
west;  the  hovel  is  about  twelve  to  tweniy  feet;  the  roof  slants  to  dt 
north;  the  door  in  the  east  end;  the  o|ifiiing  in  the  south  side;  ifci 
door  IS  al>out  six  feet  wide:  think  there  wiw  no  door  hung.  The  bow 
is  south  of  the  hovel  about  five  roils.  Tlip  gale  is  eajit  of  the  lioiu^  Md 
has  a  iloor  oii  the  north  and  also  south  side. 

To  Frink  —  Have  heard  Phuljis'  charncler  f»r  tnilh  frequently  tptAm 
of,  nince  the  arrests  in  this  ease,  in  my  neigh borliood. 

Moses  B.  Crowell  —  R(>side  in  Ingham  eonnty  Mncc  the  last  of  April! 
before  April  last  liietl  nt  Sylvan  Centre  since  the  fall  of  1847.  Km* 
Phelps,  n«ided  BlM>ut  two  miles  from  him:  know  I lis  repu ration  for  tiitt 
and  vi-rnuty.     It  is  very  bad ;  front  it  would  not  credit  him  under  oA 

Crots-txamiixti  —  Uaio  known  Phelps  since  he  came  fiom  prim 
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ten  yean  ago  I  knew  him  by  siglit;  then  lived  at  Leoni,  and 
m  eight  or  ton  years.  Know  some  or  most  of  defendants; 
'vin,  have  not  known  him  much  for  five  or  six  years ;  knovr 
Filley ;  ciune  in  to-day.  Fenn  subpoenaed  me  at  Sylvan  Cen- 
le  there  to  see  my  wife,  who  w<is  sick.  There  was  a  tim  j  when  I 
re  trouble  with  Phelps,  but  did  not  stop  to  quarrel  with  him. 

I  as  counsel  in  a  case  bitween  him  and  Burnett,  and  I  swore 
le.  and  he  accuse']  nie  of  false  swearing.  Believe  he  has  liti- 
ler  before  me ;  last  fill  he  commenced  a  suit  amiiust  Steven- 
it  it  go  down.     Burnett  communciKl  a  suit  beiore  me  three 

each  time  Phelps  brought  it  before  another  justice  of  the 
le  wanted  mo  for  witness.  The  first  time  the  other  justice  of 
could  n*t  attend  to  it,  the  second  time  they  agreed  to  let  it  go 
[  a  third  time  Phelps  swore  it  before  another  justice  of  the 
ever  rcquesteil  the  other  justice  of  peace  not  to  try  it,  or  to  be 
t  should  be  before  mc.  The  day  I  six^ke  to  Phel])s,  I  spoke 
;  said  to  him  I  would  not  quarrel  with  him,  that  he  was  be- 
notice  of  a  gentleman.     Between  his  coming  from  prison  and 

arresta,  can't  name  any  time,  or  place  or  jierson,  who  spoke 

but  it  was  the  general  talk  of  all  tliat  his  character  for  truth 
tf  was  bad ;  that  was  the  general  talk  wherever  he  wiis  spoken 
lemorj  is  bad,  and  I  can't  name  any  person,  time  or  place, 
recallinrr  circumstances  I  midit  name  some.  Now  think  Ran- 
neon  &iid  Phelps  swore  false  in  a  suit  where  he  was  concerned. 
when  or  where  ho  sjiiil  this. 

.  Dwelley —  iiesided  in  Grass  Lake  in  the  east  part  of  the  town, 
tan  hist  fall.  Am  a  farmer;  know  Phelps;  he  resides  about 
>  miles  from  me;  know  his  general  reputation  for  truth  and 

the  neighborhoo  1  whore  he  resides;  the  |>eople  say  it  is  bad; 
XHildn't  believe  Iiim  under  oath. 

xamiaed —  It  is  in  Grass  Like  his  reputation  is  bad.  The 
gsoeral  s.-iy  his  reputation  is  bad.  Have  heanl  Butterfield  aud 
leak  of  it.  lL)cum  hves  about  half  a  mile  from  me,  and  so 
Bottertield. 

M^  last  fall  I  hoard  him  speak  of  it.  Butterfioll  was  speak- 
elps  having  takon  wheat  and  fed  it  to  his  horses,  and  said  he 
my  things  about  it  lie  could  n't  believe  him. 
Hocuni  sjx>ke,  we  were  talking  of  the  reformation  of  the  man. 
dd  he  signed  tho  paper  to  get  him  out  of  prison,  and  thounrht 
reform,  but  he  U'lieved  he  was  no  better  man  than  before; 

II  he  a;iid  of  him,  in  the  time  s{)ecitied.  I  can't  give  the  name 
her  wlij  I  have  lioar  I  spo.ik  of  his  truth. 

raher  —  Resided  at  Gr.iivs  Lake  for  about  nine  vears;  have 
\f»;  last  winter  he  ro^ided  two  and  a  half  miles  from  me. 
repiitiitiun  for  truth  anvl  veracity  in  the  neighborhood;  it  is 
rin;r  from  it.  would  not  believe  him  under  oath. 
examined — It  is  about  five  years,  this  summer,  since  I  first 
be  was  tlien  in  prison.  Mr.  James  subpu>naed  me.  Since  I 
,  in  town,  have  h;id  no  conversation  about  this  matter  with  the 
;  do  n't  know  Hii^by.  Have  heretofore  sjwken  of  Phelps; 
to  Dwelley  a  week  ago  about  him.      Since  ho  cumo  from 
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pri««o'i.  a!i  1  boforo  tli«*se  arrosta,  li.ive  hf.'irj  ]iU  truth  spoken  of  by  E. 
Kr  iii.-i-i*'"'.  Dwflh'V,  Jani"s  ''^ntl  IJulti*rlii'li|. 

Kitlur  n!n«  nr  two  y<."ii"s  !ij;.i,  Kranrisi-.»s:utl  «imi»  tiling  al>out  Pbelps, 
till  1  <l«»ii*t  rraillvit  wliat  ihiv  xsv.w;  «lo  ii'l  nvollect  what  he  sail. 

ISiitt'  r(irl>)  sail  In'  >(•»!"  h>iii«>  whiMt  ot'  him.  I  tliiiik  Biittcrfiirld 
flail  ii»'  \\«ptil«l  n't  want  to  Ih^Hi'Vi*  him  un-ItT  oalli.  Havt;  h(*ar<l  a  i^nij 
m  Tiv  >]  «:ik  nf  iii<«  triitli,  hut  can't  name  tlicni.  Ilavo  Jeiiriiej  liX9 
cliairirtri  tVnm  cviTV  uian  wIh)  lias  livnl  hv  im*. 

I  ImmkI  Antlioiiv  ()v«'rackvr  s-iv,  tuiir  vcars  ajjo,  he  would  n't  want 
to  iH'iii'Vc  liim  under  oath. 

H-  r.ur  (laix*'  —  H<si(inl  m  Sylvan  for  about  fifti-on  orsixtoon  yean 
Kiiuw  IMk'I]^:  he  has  lived  two  or  tiirec  miles  from  inc  lately;  hb 
fTi  ti«  lal  rliaiai-ler  fi>r  truth  and  veraeity  is  1>ad,  and,  from  it,  wuuMn^t 
believe  him  under  r>ath. 

('rn<s-ixtniuncd — L;isl  OetolnT,  n-turnrd  to  Svlvan  from  Looni:  had 
left  S\l\an  uhout  two  years  befon*;  while  in  Leon i,  was  six  or  ei;:rht 
iiiili"*  tVi»m  Phelps.  Saw  him  oi.ly  onee  siue^j  he  came  from  prison. 
Kinei'  he  camo  from  prison,  and  In'fore  these  arrests  I  have  heard  hii 
reputation  for  truth  spoken  of  fref{uent)y;  heard  it  s)N>ken  of  by  Esqr^ 
Powell  and  1^11,  K.  Stevenson,  and  Dickinson.  I^id  not  undensttind 
you  to  limit  the  time  to  before  the  arrests.  Do  n't  re<i>Ilect  that,  lietweet 
bis  eoniiii!^  fiom  ]>ris4>n  and  the  arnsts  1  lieanl  any  one  speak  of  hit 
truth.  Put  the  ijuestion  ap[ain.  Heard  H.  Stevenson,  aUnit  a  yearigtv 
anil  soon  after  he  came  out  in  his  shop,  say  he  would  n't  l>e]ieve  htn 
un«ler  oaih;  tlure  were  several  then.»,  and  they  weiv  speakiuj;;  of  hii 
reformation.  Am  satisfied  hi^  truth  was  then  sjioken  of;  they  were 
•peakini;  <»f  him  j^».iie rally.  It  1  'm  not  mistaken,  I  hean.1  GoJfnf 
Bpe.ik  of  him  at  his  tavern  over  a  vear  ai^o.  (I.Mlfrev  said  he  wouklnl 
b'lit  vc  him  under  oath  any  way.  Know  Feim;  he  subpa^niieil  me  last 
Srinu'liy;  eaine  in  this  f.  ren«Min.  Phelps*  truth  h;w  been  the  general 
talk,  >in(e  tln-se  trials,  when^  I  live. 

Mr.  Frink,  eounst'l  for  d«fen  bints — At  this  sticro  of  the  ca<ie,  we  ask 
for  th«?  dis<-lriri;e  of  the  fi»llowin:j  d'.rfendatits,  whom  we  wish  to  nw  ai 
witnesM-;:  Hiram  Hay,  John  \V.  Welch,  C.  Bla/kburn,  Mills  Bjirbuor, 
N.  H.  Leinn,  and  J<din  Pahnf*r. 

Mr.  Srwar«l  —  We  ask  the  court  to  now  direct  the  jury  to  renders 
vchiiet  in  f:;vor  of  these  defendants  or  el^e  at  this  stage  to  soUnit 
their  cau^i'  to  the  jury;  and  we  fi»und  the  moti<»n  on  the  common  law, 
and  (ite  Kdscoe's  C'limimd  Evidence,  ll.M,  and  Archibald's  Criminal 
Ple.•ldiIu^  14.'J. 

h  is  a  ea-e  also  provided  for  by  statute,  and  ma<le  imperative  on  die 
court — KeviMMl  Statutes  'J'02. 

Then*  are  other  defendants  whom  we  deem  entitled  to  a  discharge 
but  to  sim|>lify  the  matter,  1  have  made  the  motion  only  in  reference  to 
tlie>e.  five. 

Van  Dyke  —  Does  not  wish  to  dispose  of  the  matter  at  present;  tbert 
18  ];o  di-puie  about  the  law;  it  involves  merelv  an  examinatii>n  of  teaii* 
Tiicny;  the  prr»secution  will  toniirht  Kx^k  over  their  mi nuteS|  and  may 
po>si!ily  withdraw  all  opposition  to  the  motion. 

Mr.  S<::ward  —  I  have  no  objection  that  the  motion  Bhould  not  ba 
dcciJjd  till  morning,  but  as  the  defeniaati  have  no  other  witni 
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wrart  at  pment,  I  will  snve  tim<^  by  stating  to  tho  court  all  tho  testi- 
mony a^inst  th<^3  defon Lmta,  as  foiin:!  on  my  minuter. 

The  only  evi.Jontw  a^jainst  B.irbour  is,  tli.it  he  ciino  to  the  Centre 
with  Ol3a»>n,  an  I  hi  I  a  private  convorr«:ition  with  F'itch. 

Again*^  Hay — The  only  evidence  is  thit  he  was  at  Fillcy's  the 
night  tho  box  was  given,  an.l  that  Faulkner  siipiK>seI  next  morning  ha 
fiiilowed  anil  watched  him. 

Against  Welch  —  I  (iD<l  nothing. 

Ai^ainst  Lemn  — The  only  evidence  is,  that  one  witn?M  says  he  is  a 
lawyer;  that  We.st<*ott  says  he  acted  as  lawyer  in  Barrett's  suit,  and  that 
Fitch  said  he  wouI>.l  attenl  to  Barn'tt's  suits  and  Phelps  thinks  Lonm 
heard  a  jwrtion  of  his  conversation  with  Filley  at  the  ball  alley;  and  by 
Weatrott,  that  he  said  he  ^ould  pity  the  company  if  Corwin  was  cou- 
Tietad;  tlint  he  h;id  friends  a»d  the  cars  niii^ht  g.)  olFat  the  dry  marsh; 
that  he  was  oftea  at  Price's;  that  Fitch  said  Lemn  told  him  that  when 
he  went  np  to  Djxtcr  at  the*  time  it  had  run  0%  he  put  a  knife  under 
Us  sleeve,  8a\nng  ho  minrht  want  to  use  it 

Against  Palmer  notiung  but  the  conversation  at  his  own  table,  when 
he  spoke  of  spies,  ns  detailed  by  Phelps 

The  counsel  commented  briefly  upon  the  portions  of  the  testimony 
tflmeA  to.     By  agreemeut»  the  motion  was  deferred  until  the  22d,  a.  m. 

H-  R.  Andrews  sworn. 

Qaertion  —  When  you  parte:!  wi*h  Wostcott,  did  you  tell  him  you 
parted  with  him  because  his  character  w.is  bad  ? 

Van  Dyke  objects  to  the  <iue:*tion.  Will  merely  submit  to  the  court 
if  it  is  not  one  of  tliose  collateral  issues,  not  touchini;  the  feelinirs  of  the 
witneattca,  or  the  case  on  trial,  but  wholly  irrelevant,  and  in  res[>ect  to 
vUeh  the  answer  of  the  witness  is  bin  ling  and  conducive,  and  can  not 
be  eontfanlicied ;  and  cites  Cowen  and  tlilTs  notes^,  page  726. 

Even  if  what  Westcott  stated  wivs  incorrect,  no  perjury  could  bo 
aan^eil  on  it«  for  it  w^is  entirely  immaterial, 

Mr.  Stuart  states  the  manner  in  which  the  questions  to  Westcott  were 
paL  The  defendants  asked  if  he  had  not  heard  that  Andrews  learned 
something  against  his  character  —  this  was  ohjocted  to,  and  then  tho 
general  quesftion  was  put»  if  Andrews  had  assigned  any  reason  for 
patting  with  him. 

Mr.  Seward  —  This  case  does  not  come  within  tlie  rule  read :  we  seek 
to  show  a  fact,  wliether  he  was  discharge  1  for  (.'ause,  or  not;  whether 
Uie  eanae  was  honorable  or  dishonorable.  One  of  the  most  material 
qaestkma  in  this  cause  is  —  are  Westcott,  Phelps  and  Lake,  to  be  believ- 
6cL  Westcott  was  an  ac;!omplice,  and  it  is  law  that  no  man  can  be  con- 
victed by  the  testimony  of  an  uncormborated  accomplice  — .Vrchi bald's 
Criniinal  Evidences,  page  157.  In  the  case  of  a  wituf^ss  thus  rcgirdel 
bj  the  law,  every  circumstance  becomi»s  material,  and  on  this  ground  we 
ask  to  introduce  the  testimony,  and  contradict  him. 

Van  Dyke  — ^The  question  whether  Westcott  is  an  accomplice,  has  not 
■iniL  The  question  is  put  with  the  avowed  objoe't  of  contradicting  tho 
witness,  and  thus  impairing  his  credit     Rwcoo,  1:^3,  et seq. 

Coart  —  Reads  the  nile  as  laid  down  in  Greenleaf,  and  decides  thai 
Ihe  teitiniony  is  inadmissible. 

Mr.  Seward  notes  an  exception. 


E.  Higbj — BMoOeel  Uw  namiintiaii  of  L7««r,  fcr  ■  Ai^  of  «b> 

rtructing  the  railnwd  can.  Fitch  aUended,  aad  ww  >woni  aa  ■  viuwa 
The  examinadon  wu  held  befora  om,  m  a  jtiMice  of  the  pMe&  Thiiik 
Burnelt  wu  pmenl  at  the  axainiiiatioii,  aa  counae)  for  the  dAadnL 

To  Sewaid  —  I  examiiMtl  the  fence  roimd  Fitch'a.  I  took  hold  of 
•ach  pitket  at  tha  boUouL 

Nu  crcH-«xaininalion. 

JotiD  S.  Hunl  — Ur.  Filch  waa  in  attaadanea,  aa  a  whnaaa, bafcnibe 
grand  jurj,  when  Cook  «aa  oonpluDad  of  tot  paijurj,  in  naimailiw 
with  the  Leiter  aiuL 

No  CI 
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Mr.  Seward  wuliea  the  court  now  to  diipoae  of  the  motion  made  jm^ 
terduy,  in  relation  to  iix  of  tha  defendanta.  -   ' 

Ur.  Van  Dyke  undentanda  the  pnasnt  motkai  to  be  made  und«r  (h* 
practice  at  common  law,  without  refercnos  to  tin*  itAlnte,  and  wtU  m 
treat  of  itj  although  he  uppoaed  the  atntuta  had  net  m  Ittlftaujilly  cluuigvd 
the  old  rule.  The  nda  m,  that  when  Iham  ia  no  et*id^nce,  or  onl;  aluU 
ei'idence  agaioat  anj  of  the  defendnnta,  the  conrt  nill  direct  their  di» 
charge;  but  apprehsnda  that,  to  avail  themaelvee  of  tliis,  fhtym^ 
make  the  motion  after  the  proaecutioD  bw  dcMd ;  and,  if  thvj  enta A 
their  general  defence,  the  oonrt  will  not  iAotwui],  particularly  in  SM* 
like  the  present,  emfanrraM  the  CMiaa  bj  bearing  aac.li  moiJon& 

If  the  court  will  entertain  the  motion  nt  thia  Hugo  of  tb(<  procoodlny 
it  will  only  u«e  its  disciotion  (to  wtuch  alono  it  i»  aJ  Jretited,)  in  h* or  tt 
anv  defendant  af^ust  whom  there  ia  no  legitiiriiitc-  eiitleuce,  2  Bt» 
■ell,  649;  14JohnB.]23;  Bullereot,  p.  28fi;  Gilbcrt'H  £tiJenoe,2«0. 

If  there  is  any  evidence  againat  the  defendanta,  v\en  tlioagh  tins  uot 
may  deem  it  inaufficient  for  the  conviction,  the  rule  Uoi«  not  »ff\y,  ui 
the  court  will  not  uae  its  discretion — cerbiinly  mu  against  any  who  Hi 
found  aiding,  defeoding.and  encouraging  the  de.«igii«  and  depi 
of  the  defeu'lanls  on  the  railroad,  for,  on  such  tei>tiiiioi>,v,  it  i»i  c< 
for  the  jury  to  find  that  they  formed  a  part  of  the  likiiil,  and  were 
«r  aiding  and  abating  in  the  anon  now  charged,  ns  kcceMoriuB  b«bB« 
after  the  fact. 

He  concedes  that,  aeainst  Barboor  and  Blackbn  rn,  tliore  la  no  efiitcH* 
of  importance,  but  roads  from  the  minutes  to  aho"  that  Hay  fivqacnllf 
attended  the  meetings,  and  there  used  threats  a;^iii(ixt  Ibtr  nulKond  Md 
against  spies;  spolce  of  the  objects  to  be  aceomi<li>>lieJ,  and  that  ^ 
should  have  revenge;  that  he  waa  at  Filley'a  tho  niglL  the  malih  «■ 
given  to  bum  the  depot  at  Ntlea,  and  wu  found  iLi-  next  day  wutchini 
Faulkner;  and  insibts  that  one  thus  identified  us  un  suti^e  party,  liotl 
before  and  after  the  burning  of  the  depott  is  not,  under  the  ruluv  (Mi-  i 
tied  to  his  diachar^  and  (he  proeecnticHt  haa  atroug  grwuudn  to  t 
claim  a  verdict  muiatbira.  .     .„ 

-  In  the  case  c^Xemn,  bo  ia  « Inwjer,  and  cRie  wb»  lanot  be  WKlf 
to  aid  in  ignorance;  and  be,  an  officer  cJ  .the law,  ia  lo^id OTIOM 
the  depredation^  scoutti^  the  idea  8t-lq|Bl  iMMdil%ld|AlAi 
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III  rights  alluding  to  what  might  be  done  at  the  dry  manh 
k'M  friends,  if  he  was  convicted.  He  ia  fituud  frequently  awaj 
ikmie  and  phice  of  business,  Hssociatinsc  with  the  defendants,  at 
wtiag^  and,  by  his  induence,  presence,  nnd  expressions,  encour^ 
■r  acts;  volunteering  to  carry  on  the  sham  suits  they  instituted, 
nrpose  of  drawing  off  the  spies,  that  depredations  might  be 
hj^  thus  prostituting  his  learning  and  profession,  and  making  it 
at  to  the  grossest  violations  of  the  rights  of  property  and  life. 
through  identi6ed  with  their  designs^  and  it  would  be  mon- 
withdraw  him,  on  motion,  from  the  condemnation  and  consid- 
*  a  jury*  and  leave  young,  unlearned  farmers,  who  may  pOi«ibly 
n  misled  by  his  superior  intelligence  and  influence,  to  alone 
ir  fiUe.  He  also  eked  the  evidence  against  Welch  and  Palmer, 
aded  that  there  was  sufiicient  evidence  against  these  four,  not 
J  to  the  jury,  but  to  fairly  entitle  the  prosecution,  at  the  close 
i^  to  claim  a  verdict  against  them,  on  the  ground  that  they 
;«f  the  band,  and  committed  to  the  general  scheme  of  depre- 
t  which  the  burning  was  a  part 

■h  was  originally  adopted  to  prevent  the  prosecution  from 
^  ji  the  indictment  im|K>rtant  witnesses  against  whom  there  was 
mff  and  thus  deprive  the  defence  of  their  evidenca  Certainly^ 
hm  tMUmony  produced  against  these  four  defendants,  there  can 
■ndon  of  bad  faith  in  including  them  in  the  indictment,  and 
iIm  main  reason  of  the  rule  does  not  apply;  and  when  the 
1%  the  rule  falls  with  it,  or  rather  does  not  ap))ly. 
■  Dyke  read  and  commented  on  all  the  evidence  touching  the 
^  included  in  the  motion. 

fman — The  proseciiiion  contend  that  defendants  combined 
BiBoa  design  of  com  nitting  all  kinds  of  depredations  on  the 
nd  that,  if  nece.*^sary  to  effc'Ct  their  objects,  the  burning  of  the 
I  to  be  a  part  of  their  scheme.  Four  of  the  d^'fendanus  having 
ily  identitied  with  the  depredations  and  designs  of  the  other 
%  they  become  fairly  answerable  for  the  entire  general  scheme. 
m  not  join  in  a  combination  for  a  series  of  illegal  acts,  and  be 
la  fi>r  a  certain  limited  |M)rtion  of  them;  if  they  enter  the  eom- 
la  all*  they  are  answerable  and  accountable  for  all  embraced 
dettgn. 

Blion  must  be  decided  upon  the  case  made  by  the  prosecution, 
eoart  must  reg2inl  it  as  true;  for  it  is  exclusively  for  the  jury 
the  defence,  and  the  cre«liuility  of  witnesses  —  these  are  both 
fas  province  of  the  court 

states,  thsit  he  relies  not  only  upon  the  practice  of  common 

apou  the  btitute  of  184G,  page  702. 

argues  at  length  that  the  [)rovisions  of  the  statute  do  not 
mh;  they  meri'ly  modify  it  so  far  that  where,  at  common  law,  the 
iJd  direct  the  jur}-  to  discharge,  under  the  st-itute  the  court  will 
them  Itself;  but  it  does  not  enlarge  tlie  privileges  of  the 
IS  or  entitle  them  to  a  discharge  in  any  case  where  they  were 
id  to  it  at  common  law.  The  same  testimony  that  puts  the0 
cfence  in  one  case,  d<ies  also  in  the  other. 
waid  wkn  U>  the  proceedings  of  yesterday,  to  show  that  Mr. 
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Frink  mnde  the  motion  under  the  statute,  altbougfa  he  fllr.  fhwJ) 
stilted  that  in  liis  ar^iment  he  would  nAy  upon  the  rules  cc  Uie  oommon 
kw.  lie  alAO  wiggesie,  tlwt  the  motion  whs  namle  at  once  afler  the  pro- 
secution ciowd.  Although  tiie  aiguinent  was  at  that  time  defeired,  the 
motion  W218  then  said  to  be  premature,  and  now  too  iMte;  the  oouit  wU 
not  favor  the  view  that  anj  motion  of  defendants  must  be  either  loo 
early  or  ux>  late,  or  deprive  the  defendants  of  a  right  existing  at  eonunoB 
law,  and  deemed  so  sacred  as  to  be  contirmed  by  statute. 

In  re^ranl  to  the  rule  of  law,  in  some  books  it  is  laid  ddwn  ''vhei 
there  is  no  evidence,"  in  others  **  slight  evidence ; "  the  true  role  is  fawd 
as  it  now  prevails  in  1  Greenleafs  Evidence,  section  379.' 

While  the  rule  was  **  no  evidence,"  if  there  was  none,  the  oonrtstrwk 
the  name  from  the  record.  When  it  was  varied  to  **  blight  eridenei^" 
an  it  was  for  the  jury  in  all  cases  to  pass  on  evidence,  the  practice  wM 
changevi  to  directing  the  jury  to  at  once  render  a  separate  verdict.  Hi 
Ke\  ised  Stitutes  go  beyoml  evidence  not  sufficient,  and  direct  the  eoMt 
to  iliscliar^  where  there  is  not  ^sufficient  endenoe  to  put  tbe  palCMS 
on  their  defence." 

If  the  court  is  clear  that  the  evidence  is  not  sufficient  to  pot  thsoisa 
their  defence,  we  ask  their  discharge  by  the  court;  if  of  opiniMi  tht 
there  is  some,  but  very  slight  evidence^  which  it  is  proper  for  tkjnjM 
pass  on,  then  we  ask,  und^  the  common  law,  that  the  jury  be  now  diN^ 
ed  to  render  a  separate  verdict  as  to  the  six  defendants  named  ir:# 
motion.  It  is  immaterial  whetlier  the  act  is  done  by  the  oonrt  orj^K 
but  a  defendant  has  a  right,  when  indicted,  of  which  no  power ^ 
deprive  him,  to  be  discharged  if  there  is^  no  "  or  ^slight  evideaee'  _ 
him,  or  if  it  is  insufficient  to  put  him  on  his  defence.  -^ 

We  are  told  there  is  too  much  evidence.  Well,  if  eo^  the  proaesdhi 
can  n(»t  be  injured  by  submitting  their  case  to  the  jury  now;  it  iatkii% 
before  the  jur}*;  they  will  consider  it  all,  and  it  is  as  strong  now  m-i 
will  bo  f^^in. 

But  is  there  so  much  testimony  f  The  question  is,  if  fband  flsil^* 
der  it,  wtmld  the  court  sustain  the  verdict  f  If  not,  it  is  JnsnfflcTsBt  Isfi* 
the  party  on  his  defence,  for  he  can  not  be  called  on  to  defend  tgl0^ 
testimony  upon  which  the  court  would  not  sustain  a  verdict       •iVA*''f 

There  can  be  no  verdict  in  felony,  without  guilty  knowledge!  '"^ 
firniative  of  that  knowledge  must  be  shown,  before  the  detoMlB 
called  on  to  prove  the  negative.  The  felony  here  is  burning  tin  dMt; 
where  is  the  guilty  knowledge  of  this  felony  shown  agamst  any  of  taSN 
six  defendants? 

Here  the  counsel  refers  to  the  various  portions  of  the  testimony  refa^ 
ring  to  each  of  the  six  defendants,  and  contends  that  it  contana  BoAHf 
to  show  a  guilty  knowledge  of  the  felony  charged  in  the  indietmertt 
tliat  the  fact  of  some  of  them  atterMling  the  soiled  meetingi^  ai 
to  nothing,  as  even  by  the  prosecuting  testimony  the  so-ealled*p 
were  held  in  public  places,  that  were  open  to  ail;  that,  in  fisBli 
strangers  also  attended,  or  rather  were  present  at  themy  beiaff  eai 
tliese  public  phices  upon  business  or  pleasure,  and  it  can  not  neeln 
(iiat  the  presence  of  defendants  showed  guilt,  while  the  prsseaeeefeta 
did  not  indicate  guilt;  and  besides,  these  meetings  weae  «ot«sflrat  :« 
secret  matters^  all  prt-tended  plots^  even  by  the  people'a  lasliHHiij,  ifi 


It  apart,  and  in  private  tallta;  and  preaence  at  tfaa  meat 
lut  go  br  enough  tu  cmstitute  an/  e('idenL'e  at  all. 
t  tlM  ■tnuite  is  iiii|)«rHtive  —  th.it  in  the  fpven  oat 
I  be  diaeharguJ,  bat  IdhvId^  it  in  Uie  discrutiun  of  tba 
'11  UbchHi^  itiself,  or  submit  the  matter  fur  a  eepM«U 

on  befaalf  uf  the  counsel  for  the  prooecntion,  proteat* 
!■  chMfilQ  tif  playing  ftut  and  loose  —  tiieru  hiu  been 
';  tbe  pruaifoution  bitvo  conducted  the  prtn-eeding 
r,  and  faimws;  ihej  neter  ohj-xtied  to  toe  inotiua 
r  preinHtnre —  thuy  are  not  amunuble  to,  aod  Blraukl 
Jl  inaiaaatioiia. 

■  all  inleniion  of  intimating  arylhirg  ofTenMr* 

t  prowoutioQ  —  tho  reninrlis  ulud»i  t»  were  not 

'  were  called  furth  bj  mattera  with  which  coaoMl 

1  (or  nltich  they  ara  not  respoonblu. 

k  ^  opinion  that  under  the  BUitul<>,  the  entire  power  to 

k  io  uie  conrt;  but  nheiher  it  should  be  a  diioharg* 

K  Ihrot^b  thtt  mediarn  of  a  iur^,  is  of  no  impur- 

•re  the  court  would  direct  a  jury  to  find  a  venliel 

r, it. would,  nndijTtba  statute,  diachni^  th« 

niofi  of  the  jury.    It  ia  of  opininu  tfaati 

MrH,  and  Wekit,  Uicre  ia  not  sufficient  evidence  to 

ivill  tlierefure  diachtirge  them ;- or,  if  their 

t  form,  will  ioatruct  Uio  jury  to  ngw  fiud  a  verdict  in 

I,  Hay,  and  Palmer,  the  court  ia  of  opinioo  that 

It  refrains  from  stating  or  commenlmf;  upon  it) 

itbe  intimation  of  any  opinion  as  to  its  strviii^h  or 

"""^  that  the  court,  under  Iho  common  law  rulet 

t  the  jury  to  find  in  their  favor,  or  under 

fitielf^  and  a.t  to  them  dwniea  the  m»ti»n. 

i  the  court  insiructa  tho  jury  f)  find  • 
I,  BartMur,  and  Welcli,  and  a  vurdict  is  founct 

B  exeeplion— 
tnn  wfiuwd  to  diechai^  Lemn,  Palmer,  and  Hay, 
rt  nfuml  to  Dow  bubiiiit  lAtir  caae  to  the  jnry. 


Attbrxook  Sbssiok. 

k  tenidcd  at  Jnckiion  for  the  last  nine  or  ten  yeara^ 
lui  at  Michi^in  Centre.  Know  Phdpe,  hav« 
;  first  knew  him  at  at  Michigan  Centre;  know 
■  truth  and  veradty  there  was;  it  was  bud  wheo 
b  waa  also  bad  while  he  was  in  prison,  and  from 
%&  under  oatli.  1  tbiuk  his  present  reputalioa 
bad. 
floming  to  Detroit  last  winter.     I  ww  to  maafc 
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biro  bere^  to  Mttni  t  naetiiift  of  tbo  meBben  of  tb*  SoBtlwii  TliihuJ 

Coinpan}- ;  wat  not  certain  tbera  wm  b>  be  «  meetiofi. 

Crofstjcamiiud — Can't  tell  preciaelj,  but  think  Pbdpa  w»  u 
prison;  1  tLtak  from  1841  or  1842,  and  remained  tltera  onr  fow 
ytnra;  tliitik  lie  waa  there  from  1843  to  1847.  I  bad  nothing  to  do 
Willi  him  in  prison,  but  know  bis  reputation  from  coavenatktu  with  th* 
oflicera.  1  ground  my  opinion  on  convtnation  vith  peiaona  eoBnacted 
villi  tlie  jvison.  C«»veraed  with  Ur.  Dorrell  about  it  in  nj  itan\ 
can't  (ell  the  lime.  I  waa  told  by  some  penon,  I  think  by  Danril 
that  Plivlpa  wished  to  see  me,  and  then  we  talked  aa  to  vbat  hia  up* 
tation  had  been.  He  said  Phelpa  propoaed  to  aettle  with  dm,  aDd  mmk 
ed  to  see  me,  and  I  went  to  see  him.  I  can't  ^n  DormlTi  haguft 
about  bU  initb  and  venxHv,  I  am  certain  I  gira  tho  sufaataae^  ^m 
I  sNv  that  lie  aaid  it  waa  baiL  Uy  o|»nion  is  that  be  told  dm  o^  wm 
letters  he  bad  written  oonceniing  property  being  fixed  to  becum  me  m^t 
Dorrell ;  said  be  thought  it  was  arranged  between  him  atiJ  bi>  «-ift.H 
•bould  not  be  don&  xbia  ia  what  be  aaid  of  his  truth  uml  vendtj.  ' 
Also,  Dr.  BHckos  said  be  waa  a  bard  csh^  and  such  thic^ 

1  also  had  convenatioD  with  the  Rev.  Ur.  Pilcher,  whiJo  Pht^ljM  «■ 
in  prison,  about  his  truth  and  veracity.  Can't  say  he  niil  it  ww  gooii 
or  kid,  but  we  talked  of  it;  that  ia  another  instanee  from  vliiili  1  judja 

Pbelps  once  raated  a  dislillary  frooi  va,  and  we  had  suoio  diflii-uliy  a 
•ettliiig  up. 

Do  n't  know  where  ha  lived  since  he  left  prison ;  heard  be  lived  t«» 
ty-five  miles  from  me,  and  at  SyJvan. 

Ik-tween  bis  leavinff  prison  and  the  commmeement  of  i\in  ppo«se» 
tion,  beanl  nothing  of  his  truth  and  Tencity,  and  do  nt  km^w  uijtbiiig 
of  liis  reputation. 

ToFrink  —  Our  difficulty  with  Phelps  arose  from  bW  giUng  ut  s 
drad  on  persons  in  New  York,  whom  we  never  oould  find. 

To  Van  Djke  —  Don't  know,  personall)',  that  the  [vnoQB  as 
whom  it  was  drawn  could  not  be  found,  only  leatsed  su  fiutn  uj 
CorrenpondeDls. 

Harry  B.  Latbrop — Reeide  in  Jackson.  Knew  Philips  y^hatt  is 
prison.  Waa  a  contractor,  and  he  then  worked  for  mi;.  Knon  lu* 
ropiitiition  in  prison  for  truth  and  veracity;  it  waa  bad;  IVi.>m  it  atuld 
Dot  believe  liim  under  oath.  Think  he  worked  two  year*  for  me.  U'm 
absent  while  he  was  at  work;  when  I  Mtumed  in  Oulober,  he  coniiniud 
to  work  for  mo  (ill  a  year  from  the  May  followiDs. 

Crois-fxamiaed  by  J.  M.  Howard  —  Knew  liim  tot  nlxint  a  year 
and  A  half  while  he  was  in  prison ;  during  that  time  beard  the  kti^n 
of  tlje  prison  say  bis  reputation  was  bad.     Titus  said  be  wm  not  W  U 
depended  on  in  anything.     Mr,  Dixon  said  repeatedly,  that  hi>  coiild  uul 
believe  bim  nt  all,  ha  was  the  least  to  be  depended  on  ef  imr  kwd  tbey 
ever  bad  in  prison.    The  inspeoiors  also  cautioned  nnabout  hicu;  Mr. 
Baekiis  was  the  principal  one,  first  by  the  ageot,  (TitoaJ  and  afwrif  j 
the  ingpeclon,  particularly  Barkna     Whra  be  wm  pot  ni  nf  ah 
WHH  uiuiinned  against  him,  that  he  was  tricky,  and  not  to  ba  dsfMoil 
«   Know  Pitch,  ^Pilley.Lemn,  Parahara:  tnce  knew  WiUiaaN,r 
othera  of  tliem.     Know  Fitch  very  well    Do  n't  i 
sation  with  Fitch,  on  the  earn,  about  thwe  troufals^ 
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My  taarerm&m  with  Titus  was  in  '44,  in  September  or  October,  in 
fhe  priaoa;  CAa*t  specify  now  pirilcuUrlj.  I  do  state  that  Titus  said  ha 
was  D*t  to  be  tmsted  in  anything. 

While  he  was  in  prison,  huarl  Titus  spoak  of  his  truth  and  veracity. 
Chuit  remember  but  one  convcrs:ition  on  this  subject  with  Titus.  Titua^ 
in  my  presence,  ordered  him  to  bo  put  on  a  loom. 

Have  known  Famhura  the  lonjj^.;At  of  any  of  defendants,  but  know 
Kfeeh  the  best  I  may  now  be  trustee  of  Mrs.  Fitcli's  property ;  have 
Bot  lately  said  I  was,  and  do  n*t,  but  I  still  am  on  the  record;  recollect 
making  with  Hyde  and  M.  on  the  CJirs;  rode  with  him  juxbI  the  Centre; 
uce  these  arrests,  once  passed  the  Centre.  Do  n't  recollect  then 
pointing  out  Fitch's  premises  and  saying  I  was  trustee  of  tliem,  but  may 
Late — it  would  not  bo  strani^)  if  I  did.  Do  n^t  know  where  Phelps 
Eved,  and  never  heard  him  spoken  of  since  I  left  the  prison,  five  years 
ago^  till  these  arrests;  did  not  even  know  he  was  out  of  prison;  am  sure 
ke  was  on  a  loom  while  Titus  wfis  a;^ont  D j  n't  know  tint  B  ickus 
^poke  of  hia  truth  and  veracity,  but  I  inferred  from  his  conversation,  and 
ran  my  own  knowledge,  that  truth  was  one  thing  in  wliich  he  could 
•ot  be  depended  upon.  My  own  knowledge  is,  that  his  work  was  not 
at  well  done  as  he  could  do  it,  or  as  he  saiil  it  was,  and  he  woul.l  insist 
that  it  was;  that  I  call  lying  tome;  I  show  no  temper;  it  is  impossible 
to  tell  all  those  trivial  things;  personally  know  nothing  else  of  his  tnith 
and  veracity,  all  I  personally  know  is  of  the  same  light  character.  I  had 
overfiMtVy  part  of  the  time,  oa  my  contra 't  All  I  know,  personally,  of 
Ui  truth  and  veracity,  was  in  relation  to  his  work. 

To  Frink  —  I  have  not  stated  all  the  keepers  I  heard  speak  of  his 
troth  and  veracity.  Heard  P.  B.  Ring  spoak  of  it.  Phelps  oft:*n  foun  i 
fridt  with  the  men,  but  I  can*t  specify  instances.  Daring  th<?  sales  in 
bankraptey,  the  premises  on  which  Mr.  Fitch  live<l  wore  soil,  an  I  I 
purohaaed  them;  he  represented  to  me  it  was  his  horn  s  an  I  Ua  would 
pay  for  it;  he  did  so,  and  the  title  since  p:issed  from  me;  that  is  the 
(msteeship  I  epohe  of. 

Jake  Boweft  —  Ktjsido  in  northeast  part  of  Grass  Liko  for  twelve 
jean^  and  about  three  miles  fmm  where  Phelps  reside  I;  hive  known 
MBn  two  or  three  years.  Know  his  reputation  for  truth  an  I  voracity; 
it  it  kid;  from  it  would  not  believe  him  under  oath. 

Oton-examined —  Have  seen  Phelps  before  h(i  went  to  prison,  but 
did  not  know  him  personally ;  it  is  two  or  three  yoirs  sim'e  he  came 
from  priion.  Know  his  reputation,  by  his  telling  stories  t)  me,  and  by 
what  othen  say.  Have  aske  I  persons  their  opinion  of  his  truth  and 
veracity;  laat&JI,in  November,  I  asIceJ  N.  Phelps  a!)out  it,  in  Francis- 
co's 4tore:  I  said  to  him,  I  thought  he  was  n*t  a  verv  lik<>lv  man,  and 
wasn't  hoDBit  Did  threshing  for  him,  and  he  hasn't  pai I  mf*  yet;  he 
had  a  nots  against  me  and  anotfier  man.  Noah  did  not,  as  I  know  of, 
nkention  his  truth  and  veracity,  but  he  sai<l  he  was  n*t  to  he  dep.'Uiied 
vpon.  There  was  no  store  kept  at  Fmnciscoville  at  that  time,  but  it 
WW  where  the  store  was  —  the  store  was  burned  up  before  t-ien. 

Heani  H.  B.  Francisco  8pe:iking  of  it  last  fall,  wh-^n  I  wa<  thresliing 
in  Us  bam;  he  said  he  wa^not  to  be  behove!;  ho  said  he  hal  a  note 
^mA  him,  and  would  like  to  have  his  pay ;  can't  rememb jr  any  more 
of  the  oonyersation. 
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llmrJ  IIeiirirJ«tn»ipeak  of  it  List  fill  in  the  n»d;  hftajdm^ 

waKn*t  ti>  be  belioi'eJ;  wa  wera  snenkin^f  of  threahin^,  suJ  J«a« 
tHiiirliol  at  iii«  Tor  duing  the  llirrsliinfr  fur  Fhelpr,  mi  uid  P.  nld 
hv  woulJ  ii'l  ilo  it,  M  lie  kuew  ho  wuuM  f^t  no  fwy  for  iL  AJm,  lart 
KaMiii,  hcHnl  Hildy  KraiiuisL-o  ^jwikiii^  uf  it;  ho  said  he  wMnlto  ba 
tM''k'\(.->l,  thiit  Iio  wfu  n't  a  mao  to  Uu  belivvetl.  Do  n't  know  m  I  han 
hi^ard  Hiiy  i>no  «l«e  Rpeak  of  it,  |>riur  to  tlieM  itmels. 

Jiiri'il  lliitrli  —  lU-*id«d  in  tijivnn,  Wnbleiiaw  conntj,  fi>r  tbe  hit 
teiiy<.'nr<:  know  Pbvipt:  hav«  known  him  sovmi  ordgfit  yflSM 
kli'ly  he  has  lived  tlirce  or  four  tniliw  from  me.     Know  hk  lepa 
lor  tiuih  and  vcrmit}';  it  iibad;  from  it,  wouldn't  kdieie  him' 
oath. 

C rntf-fjratnintd — PhelpK  Iwt  lived  on  the  Melcalf  mvniisir-.i;  v.va  m 
tliitt  Ijihiko  oikv,  tbn-c  or  four  yvan  ago;  liave  heard  nii  r<'{>uuiiun  i 
good  dral  diMiiNietl  MDce  the  anwls;  it  liaa  been  a  gemrnl  i-\w  •liic* 
(lie  iirn-sif,  and  whs  often  before,  when  there  was  any  iJdng  lik<-  lii«  vt 
puitit'iigi^iiirjiiiiiig  on.  Before  tlio  arrcnts,  heard  UodlTi'\  9[ii<!i!(  irf  li; 
it  wtis  ill  bVliruarj  or  Marcli,  at  his  own  house.  Can't  rci.'ill  ili''  u.'idi, 
but  liesiiid  be  tbim^t  ho  couldn't  be  believed  under  imili;  ^iml  1m 
thou);ht  liti  wnsnt  aman  of  good  mural  character — we  «,rc  »]i'«l(i]i^ 
of  a  Miiit  tliut  was  liad  lieiuru  me  Ly  Uumelt  tw,  Plieli«;  t]u.-  (i.tiivi» 
tioii  WHH  thu  day  Oie  suit  adjourned,  but  we  did  n't  ipenk  i>f  ilii'  >uik 
Do  n't  reiiwniUjr  tlie  words  ur  BubetsHL-e  of  anytbiag  elet'  C'<i<l(T<^y  muI. 
or  who  wi-rp  present,  but  some  one  was;  do  n't  remember  Imw  ih'c  an- 
TiTKilioTi  turiiiKl  u|H>n  Pbelps;  all  1  remember  is,  Qodfre;  Mid  Uu  nouU 
not  U'licvc  him  under  oath. 

Also  Mr.  Uonklin,  who  has  been  ewom,  said  witkin  n  neck  fat 
wouldn't  bi.'Ui>vo  bill)  under  oath;  don't  know  that  I  esur  liiHnl  luB 
tpvA  liut  <ini!e;  oIho  beard  Godfrey  within  a  week. 

Heard  Hi-cocks  before  tlie  Krrcst  say,  at  Sylvan,  he  would  n'l  Micti 
biiti;  do  n't  remember  who  WHS  ])res(!nt;  wc  were  epcakiji;^- of  iho  iJin^ 
nelt  Niii;  can't  remember  any  more  of  the  convereotion. 

William  Hancock  —  Resided  at  Grass Lnke,  for  the  last  fuur  T*«nar 
so.  iiwir  FmneiKca  Know  Phelj«;  have  lived  about  one  huiI  nqiMtlff 
milt-s  frt'in  liira.  Know  hia  reputatiou;  it  U  bad;  frojii  it  wiwMut 
lii-lii-vc  him  under  oath. 

Crttitframiutil — Have  resided  where  I  live  at  pment  for  nl-cnl  t«0 
necks:  btl'uro  tlutt  nt  Geigca,  two  milM  from  where  I  ntiw  liif>;  lieli'n 
tliiit  Ht  I'li-stoiiX  near  FranetKot  ill&     It^inember  a  pile  of  milrond  wood 
liuniin^;  lived  ii  mile  from  it;  it  burned  well.     Didn't  act  lire  to  ii.  and 
don't  know  who  did.     Am  pretty  well  acquainted  therv;  rrpmntiuB 
(lieri.-  ifl  to  he  de[>eiKk'd  on.     Never  wax  accused  of  burning  llio  woodj 
hfiird  1  WHS  Bus|<ected  of  it.     Have  known  Pbelp*  two  ywr»;  haw 
talknl  with  him  nt  Fruiciacovillo,  bttt  not  within  a  f«w  tlnyn  afti^r  tiM 
arrest  tbiit  I  know  of;  mw  him  and  merely  {MSMd  tho  time  of  JQi'j 
Think  nt  that  time  there  war  sometliing  Niid  about  my  l>i>ini;  anroMJl 
A  man  in  Waurion,  1  w»  told,  sent  a  k-ttwr  here  abonl  R..niL-rhi 
Siiid.     I  (lid  n't  ask  Phe]}ia  to  intercedu  to  prevent  my  nirift  {-i 
wood.     Don't  reciillert'if  I  did  or  didn't  speak  to  bim  akm 
vnii.    Know  J.  McDowell ;  never  asked  hini  to  go  anU  ae*  PIm^ 
any  suljccL 
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9  mooths  BgOi  heard  Judge  Francisco  say  lie  was  not  to  ba 
[ielp4  was  then  |j:issiiig  on  the  cars  and  thoy  spoke  of  hb 
ind  forth,  and  they  did  not  know  what  for,  and  were  s»pcak- 
inicter.  Whltini^  was  lijore,  and  was  speaking  abuut  land 
ig  from  hiin,  and  he  lit.'d  to  him,  and  reconmi<^nded  the 
t  from  what  it  was.  Whiting  di.l  n^t  say  he  was  on  the 
I  he  was  told  it  was  ditterent;  since,  hu  told  mc  he  had 
he  land;  said,  in  relation  to  his  examination  here,  that  ho 
Toaih  when  he  s:iid  he  was  on  the  land;  this  was  before 
were  arrested.  I  heard  Powell,  at  one  time  when  he  was 
I  for  a  threshing  bill,  8<iy  he  was  a  liar  and  the  truth  was 
rom  Powell  I  uniWsto»Ml  that  Phcljw  wanted  to  ortset  his 
u'lut  the  bilL  Think  this  wjis  before  the  arrests. 
Hf  at  his  house,  last  fall,  saiil  to  me  that  Pheljjs  was  a  nis- 
ould  u*t  believe  him  on  oath,  for  he  W2is  riding  round  on 
he  believed  it  was  for  no  good. 
[  heard  of  his  truth  and  veracity  before  the  arrests, 
■ckburn  —  Know  II.  Phelps;  saw  him  hist  Winter  at  John 
111?  saw  him  there  the  one  time;  saw  him  at  dinner;  M. 
■loier,  and  Pen  field  were  at  dinner.  Frechmd  wiusjifound, 
lUect  Jiearing  Palmer  itsk  Phelps  if  he  knew  that  M.  Lny- 
>me  a  railroad  spy:  did  not  hear  Palmer  say,  as  I  rccol- 
iyccK.'k  came  out^  he  ought  to  go  to  sUite  prison,  ;riid  he 
le  could  to  get  him  there,  either  at  the  dinner  or  before  iL 
IT  Pcnfield  accuse  L:ivc<x'k  to  his  face,  of  bein«;  a  railroad 
not  hear  LavciK'k  sav  that  thou^^h  he  had  been  to  Detroit 
Ad  foiks,  he  knew  enough  to  Uike  care  of  himself.  Did 
iuld  say,  if  you  ever  do  swear  against  us,  you  know  we 
to  blate  prison,  and  I  will  swear  when  you  got  the  pi>tols 
loailed  —  you  know  who  got  the  pistols,  and  who  lired 
heard  Palmer  or  Penlield  say  anything  of  that  kind.  1 
iein;  heard  st^me  of  them  say  M.  Laycock  was  going  to 
rtc«  and  he  <rot  ten  shillinixs  a  dav,  ami  some  one  else 
;ghl  he  got  good  wa^^cs.     That  is  all  1  heard  to  my  recol- 

vben  the  Gazelle  was  run  off,  hu^t  fall;  was  at  tliat  time 
mficld*s  Kiw-mill,  with  Penfield;  he  has  but  one  saw-mill; 
after  bars  while  I  was  there;  1  went  there  that  evening, 
nd  stayed  till  nine  or  ten  p.  m.  Penfield  went  with  me. 
w  PheIi)S  at  Palme^'^s  Penfield  and  1  boarded  there. 
riding  fnim  widow  Laycock's  on  a  sleigh  to  the  Centre, 
klartin  and  Minor  Laycock,  and  John  Lailue.  Henry  Lay- 
rilh  lis.  I  gi)t  on  at  John  Laycock's;  all  sjive  Martin  (who 
e  mill)  got  off  at  the  school,  and  went  to  Filley's.  I'helps 
vas  g(Hng  to  Fiuh's  to  try  and  buy  his  oxen,  and  went  out 
a  little  time,  lie  was  gone  near  half  an  hour,  ani  re- 
ej'a,  and  he,  I,  and  Minor  Layc(x*k  went  to  the  mill,  from 
.'turned,  and  1  got  otY  at  John  Laycock's  and  the  rest  went 
:  see  Phelps  again  that  day ;  it  was  twelve  to  one  o'clock 
back  to  J.  Laycock's,  and  it  was  about  a  half  mile  further 
a,     I  was  then  boarding  at  John's,  and  stayed  there  all 
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that  day  and  night,  ncvor  went  but  the  once  with  theae  perBon  ell 
sleigh  to  the  mill ;  this  was  in  December.  ~  ^ 

Cross-examined  by  D.   Stuart  prosecuting  attorney — I  left  Mi 
Laycock*s  that  forenoon  between  ten  and  eleven.  The  children  may  hail 
ridden  \xin  of  the  way  to  school  with  us,  I  can't  tell  if  they  did  or  wpft 
John  Laycock  had  a  girl  who  went  to  school  that  winter;  don*t  reoolUl 
of  their  going  in  the  sleigh  to  school  with  us.    We  stayed  about  Ilk' 
hours  at  tlio  Centre^  and  about  half  an  hour  at  the  mill.    The  miHiia 
mile  and  a  half  from  John  L:iycock*s.     We  drove  about  five  mils  ii 
hour.     We  stopped  nowhere  but  at  the  tavern  and  the  mill;  we  didftft 
stay  over  half  an  hour  at  the  tavern ;  but  were  gone  from  John  lik 
cock^H  about  two  hours.    }  chopped  wood  after  breakfiut;  was  it  OH 
door  when  they  came  up  in  the  sleigh.  « 

Have  seen  the  prosecuting  attorney  at  the  prison;  remember hianii* 
ing  to  Palmer  a  statement  of  what  Phelps  testified  to;  do  n't  reraooMk 
if  P:dmor  then  admitted  it  was  all  true.  Do  not  remember  Palmer  A 
mitting  the  truth  of  the  conversation  about  the  pistols.  Had  a  htltk 
recollection  of  what  had  pjissed  at  Palmer's  than  I  now  have.  K«i^ 
heard  anything  of  the  pistols  till  on  the  trial.  Never  recollect  to  )m$ 
heard  anything  said  at  Palmer's,  about  Laycock's  turning  railroad  Bfifi, 

I  told  Mr.  Stuart  there  was  something  said  about  Laycock'a  comiogt 
Detroit,  but  could  not  recollect  what  it  was.  "-^ 

Mr.  Stuart  read  me  the  stiteinent,  did  not  then  recollect  wbift  lH 
said  about  Lavcook's  cominor  to  Detroit:  but  Mr.  Stuart  wanted  tmi 
think  it  over,  and  have  done  so,  and  now  remember  L>etter.  As  netf^ 
I  can  reoolliH^t,  what  Palmer  said  to  Stuart  in  the  jail  was>  these  perai^ 
were  nt  his  hoasc,  and  there  was  some  conversation,  but  coulda  t  nfll 
lect  what  it  was. 

To  Soward  —  Am  twentv-thrce  vears  of  ajre;  the  conversation  iifll 
jail  was  after  the  arrest ;  the  sherilf  called  me  out  to  see  pereoof ;  1 
was  then  in  custo<ly.  When  I  came  out,  I  found  Mr.  Stuart,  Phclpi^fll 
Babcock,  one  of  the  guards,  by ;  Phelps  asked  me  if  I  recollected  A 
conversation  alK>ut  Laycock's  being  a  spy,  and  Penficld  and  Palmeri^ 
ing  they  would  kill  him.  Mr.  Smart  wanted  me  to  try  and  reraemlNri 
did  not  oHTor  to  let  me  fjo,  or  sav  thev  wanted  me  for  a  witne<is:  did  091 
say  thoy  wante  I  me  to  remember  it,  for  this  was  before  Phelpi  M 
sworn.  Mr.  Stuart  did  not  say  I  would  be  discharged  if  I  remembertll 
it,  or  wouM  be  discharged;  made  mc  no  promises.  Mr.  Stuart  8wl¥l 
would  si-^nd  mo  a  coat,  ani  I  afler  got  one  brought  by  the  turnkey,  lb 
Stuart  saiil  he  would  see  me  agiiin  that  night,  and  said  he  tliought  h 
would  be  able  to  let  me  go  home;  he  came  again  that  night,  and  letni 
go  homo.  1  went  home  and  returned  again  to  day,  I  do  not  kooM 
who  paid  my  expenses  home,  Mrs.  Fitch  paid  my  expenses  in  hat 
Palmer  was  also  in  jail  at  the  time  of  the  conversation.  It  was  after  thi 
indictments,  and  I  think  before  the  trial  commenced;  Palmer  hat  ah 
been  at  home,  but  is  now  in  Detroit. 

To  Mr.  Stuart  —  I  stated  to  Mr.  Stuart,  I  had  no  coat  I  could  wMi 
that  I  was  brought  in,  and  thoy  would  not  let  me  even  put  on  anoClH 
coat.     Mr.  Phelps  said  if  he  had  n  change,  he  would  give  me  ona 
coirpbiini'd  of  the  cold,. and  Mr.  Stuart  then  said  that  he  had  a  frad 
coat  he  would  send  me.    Stuart  never  spoke  with  me  a  word  about  tlM 
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after  lie  aaiJ  he  would  send  the  coat  I  wishel  to  see  Mr.  Sta- 
vt|  and  often  expressed  the  wish,  and  it  was  at  my  solicitation  he  saw 
na.  Mr.  Stuart  never  said  he  wanted  me  to  swear  to  any  thin<|^.  I 
waataJ  to  see  B(r.  Stuart,  to  know  why  I  was  arrested ;  ho  said  1  was 
aliaiged  with  being  present  at  the  interview,  and  read  the  statement 
Harer  spoke  to  Mr.  Stuart,  or  he  to  me,  about  the  matter,  afier  I  re- 
asivad  tueooat 

Mn.TuU  recalled  —  In  September  or  October  last,  in  my  husband's 
iiora^  Westoott  said  that  Filch  was  a  scoundrel,  that  lie  would  appear  as 
afiiaadto  your  face,  and  the  moment  you  turned  your  back  he  would 
mn  a  dagger  through  your  heart,  and  adding  that  you  would  see  him 
paaping  through  the  grates  yet 

Cfrost'examined —  Can  t  tell  which  month  it  wa)  in;  in  the  witness 
soooiy  just  before  I  came  on  the  stand,  Mr.  Frink  asked  mo  if  1  remcm- 
barad.  Weitcott  usinc^  the  words  I  have  st:itcd.  Frink  then  stated  the 
voida.  Mr.  TuU  did  not  tell  me  whnt  he  testified  to,  for  he  said  I 
«mM  be  aaked  if  he  told  me.  Mr.  Frink  did  not  tell  me  what  Mr.  Tull 
had  awom.  It  was  last  evening  Mr.  Tull  told  me  what  I  have  stated. 
Don't  know  that  any  person  was  pre-sent  but  myself  and  Tull,  when 
Waatoott  used  the  words.  Do  n^t  know  how  lonjo^  Westcott  then  stayed 
m  the  atore,  nor  what  else  was  said,  but  think  Weslcott  began  by  sinsak- 

aof  aome  one  having  accused  him  of  being  a  railroad  spy.  Can't  re- 
let anything  else  Westcott  s:iid.  First  told  of  Wostcott  havincr  j^  said 
la  Mr.  Daniel^  of  Leoni :  think  before  to-day,  I  told  it  to  Mr.  Frink,  at 
UslaMel;  he  had  then  paper  and  pencil,  writiug  down  what  others  said; 
4a n't  know  if  he  did  what  I  said.  Spoke  to  lligby  about  it,  to-day, 
dhn  to  Mia.  Fitch  to  day,  and  before,  prior  to  1st  July. 

To  W.  A.  Howard  —  I  never  wrote  down  my  testimony,  or  made  aa 
lAlavitofit 

Janaea  B.  Secord  —  Live  in  Leoni ;  lived  in  Looni  village  in  the  month 
at  Afril.lMt;  was  then  in  the  employment  of  William  Jackson,  a  mor- 
ahnL  Sonawhera  between  the  7th  and  1  ith  of  April,  about  one  and  a 
qnaitar  milea  loathof  Leoni  village,  saw  two  persons  in  a  one-horse  wagon ; 
WM  three  loda  wart  of  tlio  road.  It  wiis  timbered  land,  some  chopped; 
«aa  coaumg  townnla  the  road  when  I  saw  thoin ;  think  they  had  an  iron 

Cjr.koiaei  The  wagon  stopped,  and  one  of  them  got  out  of  tho  wagon. 
thia  tinie  they  had  got  about  three  rods  p^ist  me ;  the  road  they  were 
north  and  south,  they  came  from  the  south,  and  were  going 
;  the  one  who  got  out  took  a  bundle  from  the  wagon,  which  was 
m  n  led  kerchief  put  it  under  his  arm  and  got  into  the  lot,  and  went 
;  the  MS  he  got  into  b  Es<}uire  Mills*;  where  he  got  out  it  is  fifty 
fljcty  nda  fipom  a  house;  the  nearest  house  to  them  was  Dave  Bee- 
\  iriiidi  lay  north  of  them.  John  Townsond^s  was  the  nearest  south 
ef  them,  and  i^ut  three  fourths  of  a  mile  olT.  Between  them  and 
HownaendX  all  the  way  on  both  sides,  save  one  lot  on  each  side  of  ths 
loadp  waa  woods.     Did  not  know  either  of  the  Tnen  I  so  saw. 

I  eonld  n't  tell  the  shi^  of  the  bundle,  but  thought  it  long,  from  the 
vaf  he  put  it  nnder  his  arm.  From  there,  I  went  to  Wm.  Jackson's 
dWUery,  where  I  was  at  work ;  the  distillery  is  about  a  quarter  of  a 
■da  aoiith  of  the  village.  I  only  stayed  a  few  mirmtes  there,  and  then 
^Mtw  to  the  viUage,  In  the  village  I  first  stopped  at  Jackson's  tavemi 
B 
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on  tlic  east  side  of  the  stream  —  am  not  sure  wliidi  road  I  took  th6n,0B 
whetlier  I  went  past  CoykendalPs  —  there  are  two  roads.  Think  I 
the  same  gray  horse  that  day,  tied  to  Coykendairs  post  Think 
was  a  law8uit  that  day,  hctweeii  Freeland  and  Joshua  Tayk>r.  Head 
there  was,  hut  do  not  know ;  from  where  the  man  got  out,  to  If ichigflV 
Centre,  is  three  or  four  miles  acioss  the  lots.  Can  not  teU  what  how  7 
got  to  the  village  that  day.  Went  there  to  dinner  —  can  not  saj  if  i 
was  noon. 

Cross-examined  —  Live  now  at  T.  Quicks,  in  Grass  Lake;  am  ti 
three  years  old.  At  my  present  place  of  residence  I  have  lived 
a  montli;  moved  there  from  Leoni  village;  can  not  say  how  kmg  I  hmi., 
lived  in  Leoni  village  —  have  lived  there  since  the  hist  day  of  Ji 
hved  there  with  my  uncle,  and  worked  for  Ahel  Scott,  T.  Qniel^ 
Henderson,  D.  Henderson,  Wm.  Jackson.  I  worked  hy  the  day  for^ 
of  these  people :  at  the  distillery  for  Jackson,  at  fanning  for  tke  iMl) 
First  hecame  acquainted  with  Bildad  Bennett,  seven  yeara  ago^  ilV 
Leoni.  Never  spoke  witli  him  ahout  what  1  was  to  swear  to^  but  aV 
wered  him  what  questions  he  put  to  me  at  T.  Quick's,  last  Sunday;  mT 
not  married ;  have  hix>thers  and  sisters  who  live  out,  near  Leoni.  ^ 

Have  hecn  acquainted  wiUi  defendant  Williams,  for  three  or  fa^' 
years.    He  is  not  my  most  intimate  friend ;  have  not  associated 
him  as  with  other  young  men ;  he  has  written  to  me  since  he  has 
in  prison,  and  I  replied.     Can't  reirollect  when  this  was;  might  iMlk 
lect,  if  I  had  time.     It  may  be  six  weeks  ago  —  it  was  Hiur  or  flvt^ 
weeks  before  the  4th  of  July ;  certainly  four.     Got  one  letter  from  hi% 
but  1  wrote  him  two.  •*• 

It  was  about  the  11th  April  I  saw  the  men  in  the  wagon;  no 
ever  suggested  to  me  the  11th.    Can't  say  exactly,  but  think  it 
about  the  11th.     Old  Mr.  Ladue  brought  me  Williams'  letter, 
both  of  mine  by  mail. 

Never  sent  a  letter  to  Mr.  Williams.     Sent  both  the  letters  to 
Frink.     Sent  them  to  Friuk  because  I  heard  the  sheriff  tore  vp  all  Ai 
letters  sent  to  tlie  pri.soners. 

I  do  n  t  know  but  I  might,  on  my  direct  examination,  my  it  was  fiw ' 
tlie  7th  to  the  11th.  Do  n*t  recollect  if  I  did.  I  have  never  nncabtM 
to  see  if  the  suit  was  on  the  1 1th.  I  never  said  I  saw  a  l>ox,  but  a  bM^ 
die.  I  do  n't  now  know  what  it  was.  It  was  longish,  perhaps  e^gll  W^  ■ 
twelve  inches;  it  w«as  more  than  tiix  inches.  I  was  about  five  rodiiff 
when  I  saw  it.  He  t04>k  it  out  of  the  wagon  and  put  it  under  his  aiBf 
do  n't  know  if  it  was  a  match ;  do  n*t  know  how  long  or  wide  it  wab  J 
Clin  giioBs  the  difference  between  six  and  eight  inches  at  eighty  feet  oft 
I  have  thought  of  it  two  or  three  times  since.  I  spoke  since  to  two  ff 
three  al)out  it.  Spoke  to  Pldward  Barns  alK>ut  it  on  a  Sunday,  four  cr 
five  Sundays  ago;  he  lives  alK)ut  two  and  a  hulf  miles  from  Leoni,  and- 
is  a  farmer.  He  was  coming  to  meeting,  and  I  mot  him  at  the  edge  of 
the  village,  when  I  told  him ;  lie  lives  on  the  four  comers  as  you  go 
south.  May  be  three  or  four  weeks  since  I  told  him.  Saw  two  men; 
he  was  speaking  of  Pheliis  listening;  had  not  been  in  the  habit  of  talk- 
ing with  him  on  the  highway,  or  on  confidential  matters.  Three  or  km 
years  ago,  I  once  spoke  to  him  on  the  higliway.  Can^t  tell  what  ho 
said,  or  all  I  said  to  nim.    Do  n^t  know  as  I  can  tell  exactly  what  I  toU 
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dbottt  this  natter.    Won't  be  sure,  but  think  I  spoke  to  him  about 
~.B  twu  men  riding.    Cau^t  tell  exactly  what  I  said  to  him. 
Think  1  spoke  of  it  before  Almond  Cozier  of  Leoni  village;  Can't 
Itil  irbat  time,  or  about  what  time.    It  was  since  the  arresL    Don  t 
kmw  whan  Phelps  was  stoneil.    Think  it  was  befoi-e  he  was  stoned. 

Ihink  I  mentioned  this  before  the  kist  two  weeks,  but  am  nut  certain* 
Hunk  I  spoke  of  it  myself  first  to  Barns. 

Fint  told  Frink  what  I  would  swear,  last  Sunday.  Told  Bildad  Ben- 
m^  Jaat  Sundisy;  have  known  him  six  or  seven  years;  do  n't  know  that 
IjSfar  apoke  to  him  before  Almont.  He  said  Williams  requested  liim 
to  aona  to  ma^  that  I  knew  something.  Can't  say  for  certain  I  evor 
mnfjonad  the  matter  before  Phcli)s  was  sworn;  nuver  read  Phelps'  tes» 
tinony;  heard  it  read  in  Jackson's  stora  Did  not  then  6{)eak  of  what 
Iteovr;  did  not  hear  tluit  part  of  his  testimony.  The  tirst  time  this 
tUas  VB>  brought  to  my  mind  I  can't  tell ;  think  it  was  nut  within  the 
laai  Smr  or  five  days;  know  it  was  n't.  Can't  say  what  it  was  that  lirst 
tawight  it  to  my  mind.  Bennett's  inquiries  were  not  the  tirst  that 
heangfat  it  to  my  mind;  can't  say  whether  it  was  the  hist;  of  i^llel])^^,  or 
Ihair  apeaking  of  Phelps  being  there  with  a  wagon.  Wtis  subpoenaed 
jsatauj;  have  calculated,  for  two  or  three  weeks,  to  swear  to  this. 
Odanlalad  the  defendants  would  want  me  to  come  and  swear  to  this. 
Sent  mardf  if  they  wanted  me,  they  must  send  for  me ;  do  n*t  know  how 
I.eaaw  to  do  aa 
.;Iho  day  I  aaw  them  was  clear;  that  day,  was  down  after  a  beetle  and 
nafas;  had  been  working  off  and  on  for  Jackson  for  two  or  throe 
VHO;  laft  for  the  beetle  and  wedge  about  nine  or  Umi  ;  was  about  three 
fifom  the  road  when  I  first  saw  them.  Was  going  north-octst;  they 
n  gray  hone  and  light  wagon ;  never  saw  the  men  before  to  know 
thttn.  I  think  it  was  a  horse,  as  a  mare  is  a  horse,  and  a  horst^,  is  n't  a 
i;  it  had  Ibar  hgs  and  was  an  in>n-gray  horse,  about  the  euTumon 
i;*it  waanotof  the  pony  kind;  both  the  men  had  dark  clothes,  one 
a  oap^  I  itimkf  ghaed.  Can't  say  if  either  had  on  oxercuat^  Lt  was 
fimror  CvB  lods  fiom  me,  where  the  man  got  over  the  fen<.'e;  this  one 
had  dark  eohmd  elothes;  can't  say  if  this  one  hml  a  cap  or  a  hat.  Saw 
Ubi  eraaa  llill^  fet,  and  across  the  south-west  corner  uf  the  road ;  the 
■Bad  Aal  eraana  the  north  and  south  road  crosses  a  creek.  Did  not 
him  at  all;  merely  saw  a  man  get  out  The  four  corners  are 
aidaaoHth  of  Leoni;  he  got  about  forty  or  lifty  rods  south  of 
l;  he  got  tt  on  the  left  side  facing  north ;  the  man  and  the  wagon 
wait  aft  towaida  Leoni;  can't  tell  the  color  of  the  wagon,  but  think  it 
paiiilw]  bhie;  have  ne\'er  heard  Phelps'  testimony  read  as  to  the 
and  the  vay  he  came  to  Leoni ;  heard  that  part  about  his 
WngiBtf  ft  booL 

Jul  the  time  I  heard  the  testimony  read  about  a  box  being  carried, 
waft  aaj  if  I  told  what  I  knew. 

I  did  BOt  know  for  certain,  till  I  was  subpcrnaed  yesterday,  that  I 
varfd  heftwitaeaB. 

BaBMtt  eame  to  me,  and  asked  if  I  ever  saw  such  a  thing.  He  lusked 
■a if  I  had  aeen  two  men  go  along  there;  he  said  he  heard  I  had. 
At  fint  ha  aaid,  he  heard  I  saw  two  men  coming  from  the  south,  and  I 
fold  him  aa  I  hme  told  here. 
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At  tlie  tiino  I  saw  the  man,  I  thought  it  was  a  bundle.    T  did 
Ind  the  beetle,  or  wedge,  and  went  back  wi.h^ui  them.    The  distilleiy  k 
about  tliree-fuurths  of  a  mile  from  where  I  went  to  look  for  the  beelh 
and  wedge.     CanH  say  what  hour  I  went  for  the  beetle  and  wedge  frail 
the  distillery ;  do  n*t  recollect  who  worked  in  the  distillery  with  me  tU 
day.     I  breakfasted  at  Jackson^s;  went  to  the  distillery  and  worked  twv 
or  three  hours,  and  then  went  after  the  beetle  and  wedge;  kx>ked  fivft 
a  little,  and  stayed  a  little  at  the  distiller}',  can't  tell  bow  long;  thi 
went  to  Jackson^s,  in  the  village;  when  I  got  there  dinner  waa  roAf 
generally  dine  about  twelve.     That  forenoon  was  employed  in  ibe  A* 
tillery.     it  may  have  been  eleven,  or  after,  when  I  saw  the  hone 
buggy.    Think  it  was  tied  to  Coykendairs  post;  haTe  heard  since 
trials  sevcml  persons  speak  of  Phel]>s  being  there. 

Before  the  last  four  or  five  days,  thought  my  testimony  nnefat  hete- 
portant;  can't  tell  when  I  first  thought  it  might  be.  Did  ni  thiokit 
would  be  iinp^>rtant  on  this  point,  but  thought  it  might  in  some  poM^ 
as  I  knew  those  defendants,  and  might  know  something  that  wowd  It 
importiint  On  the  night  of  the  same  day,  saw  Phelps  in  Leoni  viUap^ 
and  thought  that  might  be  important  to  prove.  Do  n't  know  it  «M 
Phelps  who  was  there;  hoard  them  say  it  was  Phelps.  I  canH  BMt 
when  1  first  thought  my  testimony  would  be  important  I  first  thuig^ 
it  would  be  important,  because  1  saw  Phelps  there  till  night;  undwur 
him  get  inio  a  buggy  with  Myers,  and  throw  down  a  quarter  for  drfnL 
I  never  heard  the  testimony  as  to  the  road ;  do  n't  know  why  I  tbot^ 
that  would  be  im]x>rtant.  Think  that  man  (Phelps)  is  Phelps;  ctfl 
•ay  if  he  is  the  man  who  went  across  the  field  with  the  bundle.  I  tttt 
the  man  who  had  the  bundle  was  as  tall  as  that  man,  or  taller;  wodl 
know  him  as  well  as  the  bundle,  about 

Can't  say  when  I  first  thought  my  testimony  about  Myera^  and  ft# 
payment  of  the  quarter,  would  be  important  It  was  after  the  amrtlr 
spoke  about  this  to  Cozier  and  Dimmick. 

Did  n't  then  UA\  them  about  the  men  in  the  wagon,  as  I  did  nH  ttU 
that  part  would  bo  important  When  Bennett  spoke  to  me  on  Sunder 
it  did  not  occur  to  me  that  about  the  men  in  the  wagon  would  btHK 
portant;  never  did  before  Sunday;  do  n't  know  that  it  ever  cceomdlt 
me  that  about  the  wagon  would  be  important  Bennett  asked  aftriMl 
the  men  in  the  wagon,  but  did  not  about  Myers,  and  it  then  oocmeA  tv 
me  that  I  would  be  called  to  that  point  Last  evening  I  told  Mr.  Fiak 
what  I  have  told  here,  and  ho  wrote  it  down.  Have  met  Bennett  ha% 
but  we  have  said  nothing  particular,  but  may  have  spoken  of  this 
ter;  am  not  sure.  Bennett  and  I  came  in  on  the  cars  together, 
day;  we  both  stop  at  Andrews';  think  I  may  have  spoken  aboflt  il 
since  I  came  in;  spcke  with  Frink  just  before  I  came  on  the  stand;  ht 
merely  said  I  would  be  called  the  next  one;  did  not  see  or  read  tbt 
paper  since  Mr.  Frink  wrote  down.  Have  spoken  with  Bennett  nooe  1 
came  here. 

Bennett  came  to  me  alone  on  Sunday ;   he  lives  in  the  neighborhoodr 
Am  in  the  habit  of  being  at  CoykendalFs  for  the  last  year;  have  boordad 
there  some  lately,  and  have  frequently  seen  Wiliiama  there.    Have 
only  once  at  Filiey'a. 

Court  adjourned. 
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WxDNBSDAT,  July  23. 

Jmmm  B.  Seeord  on  the  stand. 

Mr*  Seward  -^  States  that  he  wishes  to  call  the  attentionof  the  court 
to  tlie  oondition  of  Price  and  Laycock,  two  of  the  defendants,  who  are 
mtk  and  anable  to  attend  in  court  They  are  now  present,  but  he  deems 
Ama  endently  in  an  unfit  state  to  attend  the  trial. 

Mr.  Van  Arman  —  States  tliat  in  relation  to  these  defendants,  the  pro- 
jMHtion  have  offered,  but  the  defence  refuses  to  sign  the  same  stipulation 
m  m  the  caaes  of  defendants  who  were  unwell  heretofore,  dispensing  with 
iWr  attendance;  under  tlie  circumstances,  he  thmks  the  court  should 
«b1j  aet  on  the  opinion  of  a  physician. 

Coort — Undoubtedly,  the  defendants  have  a  right  to  bo  present  at 
dba  trial;  and  in  case  of  such  sickness  as  renders  their  attendance  impos- 
flUeor  dangerous  to  life,  to  have  a  continuance;  but  as  the  refusal  to 
«|ga  the  usual  stipulation  and  the  sickness  have  come  tog(itlier,  I  will 
■Oi  continue  the  cause  until  the  defendants  have  been  examined  by  a 
phjaidan,  who  can  then  inform  the  court  as  to  the  true  condition  of  the 
pntifli^  health. 

.  TIm  attendance  of  Dr.  Scovel  having  been  procured  by  the  direction 
af  the  4XMirt|  he  made  an  examination  of  the  two  defendants  in  question, 
mtd  Imported  to  the  court,  that  one  of  the  defendants  had  diarrhoea,  and 
^.  he  would,  if  comfortably  fixed  and  kept  quiet,  be  as  well  in  the 

_limif  returned  to  jaiCf 

Bf  nqneat  of  Mr.  SewAi(|J,  Dr.  Scovel  is  sworn  and  examined,  and 
aa  follows:  —  I  have  examined  Richard  Price,  defendant,  in  a 
i. adjoining  the  court  room.  lie  is  sick,  his  disease  is  diarrhcen;  he 
it  ia  of  five  or  six  aays*  st^mding,  and  it  may  have  been.  I  think 
him  not  in  a  state  to  be  in  court,  confront  witnesses,  and  advise  counsel; 
to  do  ao  would  not  endanger  his  life,  but  would  have  the  etfect  of  making 
hia  eonnlaint  worse. 

To  Mr.  Y«n  Arman  —  If  he  remained  still  and  quiet,  I  do  not  think 
he  would  be  worM  than  in  jail;  but  as  any  excitement  miglit  injure  him, 
■■niainmg  in  eonrt  might  prove  prejudicial. 

.  .  .Thaaheiiff  Mates  that  the  defendant  is  now  in  the  counsel  room,  on 
^ftBzrigjbt  hand  of  the  judge,  the  door  of  wliich  opens  on  the  court,  about 
iWIBlj^ilTO  feet  from  the  jury,  twenty  feet  from  tlie  witness  stand,  and 
itoPM^-Ave  feet  from  the  prosecuting  eounseL  lying  near  the  door  of  the 
jWlffirMir:  hewould  be  in  sight  of  the  judge  and  a  portion  of  the  jury. 

/To  Mr.  Stuart — If  the  witness  stand  and  jury  were  moved  to  the 
^Av  ode  of  the  court  room,  which  could  be  done,  the  defendant  in  the 
Ipom  wooM  hear  all  that  passed  and  see  the  entire  jury.  The  door  of 
.Ibat  nom  haa  always  been  kept  open,  and  many  of  the  defendants  from 
^boiee  have  remained  there  during  the  trial. 

AftaraOBe  further  discussion  the  court  adjourned  to  the  24th  at  8  a.  m. 


Thursday,  July  24,  A.  M. 

Tiie  dieriff  reports  that  defendants  Price  and  Laycock  are  still  absent 
a  aeeoant  of  sickness;  that  the  doctor  saw  them  tliis  morning,  and 
an  opinion  that  they  would  be  able  to  attend  court  to-murrow* 


1S4 

Mr.  Vnn  Dyke  states  that  Uie  ])ro6Cciition  ore  stOI  willing  to  sign  tfas  j 
usual  stipulation,  disponsiug  with  these  defundHnts.  j 

Mr.  Van  Arman  —  wishes  to  know  how  long  the  defence  will  oeoapj  I 
with  their  reinainine  testimony,  when  the  case  is  resumed.  -    | 

Mr.  Howard  thinKs  from  one  to  two  days — the  defence  would  ^|i  \ 
the  usual  stipulation,  were  it  not  that  circumstances  have  arisen  frhSk  f 
he  is  not  at  liberty  to  state  openly. 

Mr.  Seward,  after  some  remarks  as  to  continuation  of  the  causey  by 
to  say  one  word  in  explanation  —  he  is  reported  in  some  of  the  nmnh 
papers,  as  having  stated  he  would  not  repel  the  ** insinuation"  of  ooMr 
ael  on  the  other  side ;  he  did  not  use  that  expression,  or  anything  IkA 
could  be  conKtnied  as  conveying  any  imputation  on  counseL 

Court  adjourned  to  25th,  at  8  a.  iL 


MoRNiNQ  Session  —  42d  Dat. 

July  25. . 

The  sheriff  states  to  the  court  that  defendants  M.  T.  Laycock  tod 
Richard  Price  are  still  prevented  by  sickness  from  attending  the  tridL 
He  presents  a  stipulation,  signed  by  them  iu  the  usual  form  heretofiM 
used,  waiving  their  right  of  being  present  at  the  trial  At  the  requMt 
of  the  counsel  for  the  prosecution,  he  took  this  stipulation  to  the  Mid 
defendants ;  it  was  fully  explained  and  read  to  them,  and  by  them  signed 
voluntarily  in  his  presence.  The  counsel  for  the  prosecution  wished  In 
to  t^ike  it  to  the  defendants,  and,  if  they  signed  it,  to  place  it  in  tlr 
hands  of  defendants'  counsel,  so  that  it  might  be  ready  at  the  cariidt 
mouient,  if  defendants'  counsel  assented  to  its  being  filed  and  acted  oi. 

Mr.  Van  Dyke  —  States,  that  in  no  event  would  the  prosecution  inti^ 
fere  between  the  defendants  and  their  counseL  He  will  not  now  fli 
the  stipulation;  he  \nll  hand  it  to  the  counsel  for  the  defendants;  and 
the  prosecution  will  not  consent  to  proceed,  file,  or  act  under  the  stijM- 
lation,  unless  it  is  filed  voluntarily  by  the  counsel  for  the  defendant^ 
with  an  assent  thereto,  and  a  declaration  of  their  willingness  to  proceed. 

Mr.  Fraser,  (for  the  prosecution,)  concurs  in  the  views  exprened  bf 
Mr.  Van  Dyke. 

Mr.  Frink,  having  been  hande<^  the  stipulation,  states,  that  aacouMil 
f>r  the  defendants  he  assents  to  it  He  will  himself  file  it,  and  now  de- 
clares himself  ready  to  proceed  with  the  defence. 

Hero  Mr.  Frink  tiled  the  stipulation,  and  soon  after  left  the  court 
room. 

Shortly  after  the  stipulation  was  filed,  Messrs.  Seward  and  W.  A. 
Howard  entered  the  court 

Mr.  Seward  said  ho  understood  a  stipulation  had  been  filed,  that  the 
counsel  for  defendants  disavow  the  act,  and  will  claim  and  insist  that  it 
is  invalid. 

Mr.  Stuart — It  was  expressly  stated  that  the  counsel  on  this  side 
would  receive  the  stipulation  as  the  act,  and  with  the  assent  of  defen- 
dants' counsel.  He  believed  Mr.  Frink,  who  filed  it,  is  the  attorney  of 
record.  There  seems  to  be  some  disagreement  among  the  counsel  fo 
defendants. 
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^•TlMTOisiiodisagraeniaiit  aiaoiigihadflfeiidAi^  coaiir* 
oomti    They  are  aU  of  ose  opmioQ--- that  thej  ean  Doi 
MvlhaaftipaktiiMi. 

Eamentd  aBtonislimeat  at  the  oeuiae  pufiaed.    Tlie  sttpor 
b  ikd  till  aa  hoar  alter  the^eonrt  eat    It  was  filed  by  the 
hndaati^  not  by  the  proeecotion.    It  it  ttnuijE^e  to  find  ooub> 
'^~  ;  ia  and  protesting  against  the  free  act  of  their  associate  after 
Iha  eowt  room. 

ttttei^  as  eoonsel  ibr  defendanti,  he  does  not  feel  at  liberty 
legal  right,  which  he  deems  of  impoftanoe  to  his  clienla, 
can  not  assent  to  the  stipoktion. 
•  Am  Hovaid  eoncon  io  the  views  of  ICr.  SewanL 
■BSil  Ibr  the  prosecntioa  say,  that  they  expressly  stated  that  ther 
I  Ml  aet  under  the  stipulation  unless  it  was  asMnted  to  by  counseL 
Mr  lights  they  midit  insist  on,  they  arennwilUng  to  proceed  un- 
pMendnnfts*  eonnsd  assent  unanimously  to  the  filing  of  the  stipula- 
assent  can  not  be  procured,  would  prefer  an  adjournment 
wyoamed  to  the  Sdth,  at  eight  jl  m. 


!?•"  MoBimra  Ssssioir,  48d  Dat. 

HoNDAT,  July  28, 

EjlNiff  reports  to  the  court  that  one  of  the  defendants,  (M.  Tt 
E^  is  adl  sick,  and  unable  to  attend  in  court 
p^lwi  hopes,  in  view  of  the  length  of  time  occupied,  the  great 
p^pad  the  inconvenience  to  many  of  the  jurors  and  the  court,  the 
Igplif  oaanael  will  sign  the  usual  stipuhUion,  waivii^  the  presence 


that  the  defendants'  counsel  will  adhere  to  thdr 
waiving  any  of  their  rights. 
Prosecuting  Attorney  —  In  view  of  the  considerations  he 
fOd  deeming,  after  oonsultadon  with  the  other  counsel  for 
that  the  stipulation  signed  by  Laycock,  on  Friday,  and 
Fiinl^  is  valid  and  sufficient,  will  proceed  with  the  cause  by 
ihe  court    He  does  not  fi^l  at  liberty  to  assent  any  longer, 
to  a  continuance  of  the  cause, 
alqinlation  on  file  is  read  to  the  eourt 

that  the  cause  may  proceed  under  the  stipulationi 
that  a  note  be  made  that  Laycock  is  not  present,  and 
.Seivaidt)  disavows  the  stipulation, and  claims  the  right  of  hav- 
Laycock  personally  present  in  the  court  during  the  trial. 
i  VL  Uhgff  recalled  —  Remembers  a  ball  at  Coykendalt's  oa  the 
f  A^fHt;  It  was  held  in  a  bower  near  the  house.  Know  £ben 
;  ke  was  there  that  evening.  I  saw  him  there  before  the  cars 
the  cars  passed  I  was  in  the  bower,  and,  at  the  time. 
At  the  time  the  cars  passed,  £ben  Price  was  sitting 
i.^asni;  flbee  by  me,  inside  the  door.  Can  not  state  exactly,  but 
[hm$  ofinsoB^  the  cars  passed  between  nine  and  ten  p.  m.  ,  Can't 
wttn,  Wt  think  Price  went  into  the  bower  about  dark,  and  stayed 
til  qokfl  lata.    Two  trains  passed,  one  east  and  the  other  intl^ 


and  be  «u  m  Um  bomr  whan  both  ymnj.    81iaaM  jaigK  hf  Umr 

tuunl  hours,  that  about  three^uarten  of  an  hour  djipwd  betweaa  «Hk 
trail).  There  was  aim  a  ball  uiere  on  Urn  4di  of  July.  Do  n't  know  ot 
any  other  than  the  two  balia  during  Jvij  and  Augoit  I  waa  at  tb* 
boll  on  the  4th  of  July,  lo  waa  PrK«  part  of  the  time.  Have  ao  knowl- 
edjrti  of  the  con  being  atoned  on  either  of  theae  oceaiion^  iftva  vbM  I 
have  heard  Mnce. 

I  know  where  Gayer  Cadjr  Uve&  From  Gayer  Cady'a  to  Ike  Uiati- 
gan  Centre,  by  the  loutli  roM,  ia  four  or  five  miles;  takii^  that  nU 
and  not  gcHng  throusb  Leoni,  you  would  come  ioto  the  Centre  oa  the 
■outh  siile  of  the  raiTrood.  To  come  in  on  the  .ncfth  wte  «f  the  nat 
road,  you  would  peas  tiirougfa  LeonL  There  ia  anotlMr  roM^  by  4Dn»i 
ing  Puiilielil's  mill,  br  which  you  might  get  mto  the  Centra  fran  Caily^ 
on  the  north  nide  without  g^og  through  LecHH ;  to  take  thie  nMd>  ■'■r 
passing  the  mill,  yon  wouQ  have  to  turn  north  agaiiL  By  this  nirii 
you  would  approach  within  a  mile  and  thre^i^Barten  of  Lecn^  ■! 
would  pan  by  Bonben  Bams'  honte,  which  is  about  a  mile  aod  tlw^ 
quarters  from  Leonl  From  the  saw-mill  you  would  go  ah  Ml  Uf  • 
mile  north,  then  half  a  mile  nortb-waiL  The  ptMot  woere  yoa  fipHi 
turn  north-west  is  about  two  milea  from  LeonL  Yon  would  eoatiqih 
north-west  till  you  craned  the  railroad,  and  then  turn  about  nntb-wrt 
to  the  Centre.  Do  n't  know  if  any  part  of  the  road  described  wm  fawb 
up ;  a  part  of  it  is  a  road  rery  httle  traveled. 

Remember  when  tbe  ears  were  run  off  m  tbeiilln^  of  bwiii,a 
front  of  Coykendairs,  and  a  man's  leg  was  broken.  It  was  on  «}Mi» 
day,  last  fall,  in  the  month  of  Norember.  Nenr  baurd  of  enn  laauti 
off  and  a  man'a  1^  being  broken,  but  the  once.  At  that  tiiiit^  I  saw  di* 
re)tBircrs  taking  up  the  rail  at  the  switch;  when  I  snw  them  tlicy  had 
not  rcjiluced  the  rail.  The  repairers  were  there  whiin  tlic  can  tauw 
and  1  SAW  one  of  them  make  a  signal  to  the  train — t^mt  truin  wasguii^ 
west  —  it  slackened  its  speed  as  it  apjmNtcfaed  that  *\x>l.  The  oM 
whose  leg  was  broken,  jumped  from  the  ears,  and  tliuo  brok«  bisltf 
He  jumped  before  he  got  to  the  spot  where  the  rail  Wax  up.  This 
in  broad  daylight  

At  this  stage  of  the  examination,  Mr.  Seward  atati«  thnt  he  hoUiA 
written  paper,  ngned  by  H.  T.^nycoek,  whereby  he  r^^vukes  the  ttipe- 
lation  signed  by  him,  and  placed  on  the  file  on  Frid»y ;  and  ni>«  pRf 
sents  it  to  the  court,  and  places  it  on  file.  Tlie  reniution  bi-iiig  w»i, 
Hr.  Vnn  Arman  states  that,  as  the  revocation  has  bt>en  til«I.  lli«  pro»- 
ecution  do  not  feel  safe  in  urdng  on  the  trial  Tlio  jiroan-iition  hM 
done  all  in  its  power  to  proceed  oiith  the  cause;  unitiv  f)r(.>sunt  oitvuv 
stances,  the  defence  have  it  in  their  power  to  delay  tb«  iriul.  It  only 
rests  with  the  prosecution  to  be  ready,  (as  it  will  be,)  to  ]<r<^caod  at  soy 
moment  when  the  presence  of  the  defendant  can  be  [>ruuur«d. 
'     The  court  adjourned  to  the  SBth,  at  9  A.  H. 


'•J 


The  sheriff  reports  to  the  court  that  the 
nnshle  to  mend  in  courts  and  diat  his  riiyncian  kuf ' 
aot  be  suffidendy  reeovand  to  attend  berore  Fridaj;'" ' 
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Kr.  Yn  Djke  mggests  that  the  court  adjourn  from  day  to  daj. 
Cooriadjonrned  to  the  30th,  at  8  a.  m. 


45th  Dat. 

Wbdnksday,  July  30th,  A.  M. 

Iktthoriff  states  to  the  court  that  the  defendant  Laycock  is  sti!l  sick, 
id  nsUe  to  attend  court,  and  the  trial  is  continued  to  the  Slat,  at 


The  eourt  adjonmed  from  day  to  day,  until  the  4th  August,  in  con- 
pOBoe  of  the  absence  of  some  of  defendants,  who  continued  sick. 


Morning  Session  —  47th  Dat. 

Monday,  August  4th. 

Barbour  —  Resided  at  Jackson,  in  the  state  prison,  till  within 
frkifc  few  months.  I  was  guard  and  assistant  keeper.  Phelps  was 
pt  to  prino  in  September,  and  I  went  there  in  the  May  following. 
kanr  wliat  his  reputation  was  there  among  the  prisonei-s  —  it  was 
dL    I  was  there  when  he  was  pardoned  and  released. 

I  haie  seen  the  matches  that  were  exhibited  in  court  The  first  year 
lai  at  the  prison,  I  was  one  day  in  the  slate  shop,  and  a  man  there 
aad  HoDf^ton 

■r.  Van  Dyke  objects  to  the  proof,  unless  the  testimony  will  be 
wfjkt  home  to  Phelps. 

fr.  Frink  says  he  will  show  a  similar  match  was  invented  in  the 
lOB,  while  Phel|)8  and  Lake  were  there,  and  that  they  knew  of  it 
Hr.  Van  Dyke  —  The  testimony  is  not  admissible,  unless  brought 
■a  to  Phelps,  and,  with  this  understanding,  it  may  be  re(*eive<l  for 
mnssaL 

wilBSM — Houghton  showed  me  a  block  of  wood,  with  four  holes 
nsd  le^[thwise ;  it  was  then  chilled  a  revolving  cannon  —  those  holes 
f^aa  inch,  or  an  inch  and  a  half,  and  half-inch  holes  on  the  side. 
[  wml  to  the  Centre  one  evening,  in  the  month  of  8epteml>or,  with 
HHA;  I  think,  before  the  state  fair.    On  the  22d  September,  Gleason 

II  vent  after  a  horse  to  the  Centre;  it  was  prior  to  this  we  went  in 
•  tTCttiag.  This  evening,  when  we  went  to  Fitch's,  we  saw  no  one 
sn  hot  Mn.  Fitch,  Mr.  Fitch,  and  Amanda.     Subsequently,  I  saw 

aad  Dixon.  As  I  stepped  into  the  door,  I  told  Fitch  that 
wanted  to  see  him,  and  lie  ste])ped  out  to  the  buggy,  where  I 
t  Oletmoa,  I  went  into  the  house,  and  they  were  gone  about  five 
nutea.  At  the  end  of  the  five  minutes,  Gleason  and  Fitch  returned, 
I  came  ioCo  the  house.  Gleason  did  not  come  into  the  house  with 
at  first  When  Gleasf)n  and  Fitch  returned  to  the  house,  they  came 
>  the  sitting-room.  I  first  saw  Westcott  and  Dixon  on  the  steps  of 
'ilooa  and  Filley  with  them,  al>out  the  time  Gleason  and  Fitch  re- 
■•i  I  did  not  see  any  one  playing  cards;  wo  were  asked  to  play  a 
M  at  euchre*,  but  declined.  After  Gleason  and  Fitch  came  to  the 
x^  tiiey  did  not,  to  my  knowledge,  leave  the  room  till  Gleaaou  wd 
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I  started  for  home.    I  was  not  there  with  Gleaaon  on  any  otho-  SufidqT 
evening  during  that  fall,  nor  upon  any  other  evening.    This  w&mg 
was  al>out  the  middle  of  the  week. 

From  my  knowledge  of  Phelps*  character  for  truth  and  verad^,I 
would  not  believe  him  under  oath. 

Cross-examined  by  Van  Dyke  —  I  have  been  sixteen  yean  in  tk 
state.     Wiw  connected  with  the  state  prison  for  six  years — first,  <Mi 
year  under  TitUR,  then  one  under  Ferris,  then  two  years  agun  nfa 
Titus,  and  then  two  under  GcKxiwin.     I  have  known  Fitch  ever  uflsl 
came  into  the  state,  knew  him  familiarly.     Saw  him  from  time  to 
and  kept  up  my  acquaintance  while  I  was  in  prison.     Know  Fillej 
most  oi  the  defendants.     Have  often  been  down  to  the  Centre  on  hip|| 
ne&s  perhaps  four  or  five  times  a  year;  sometimes  stopped  with  one. at 
sometimes  another.      I  lived  near  the  Centre  —  I  lived  near  Fltck^ 
a  number  of  years,  and  may  have  worked  a  day  or  two  for  him  |{ 
harvest,  or  perhaps  sliearing,  but  did  not  work  any  considerable  time 
him  or  Filley.      I  went  down  one  Sunday  with  Gleason,  tlie  22d  '^ 
September.      Had  no  business  that  day  but  to  take  Gleason  down. 
left  him  on  the  steps  at  Filleys ;  I  only  staid  a  minute  or  two,  and  wij|l 
to  my  brother-in-law's.     I  returned  there  in  the  afternoon^  and  H 
Fitch  and  Filley  in  the  street,  and  a  boy  or  two,  Filley's  boy,    Don 
know  of  any  one  else.     In  the  forenoon  I  staid  only  to  water  my  hoi^t 
and  returned  to  Jack»K)n  with  Gleason.     Did  not  see  Westcott  or  Dim 
Was  away  that  day  from  the  Centre  four  or  five  hours. 

The  time  I  wiis  down  in  the  evening  (flea«K)n  was  with  me  —  w«|j{ 
rived  alM)ut  dark;  stopped  at  Fitch's  about  fifteen  or  twenty  minvl|| 
and  returned  with  Gleason  to  Jackson.  Do  n't  recollect  if  the  caiidl|| 
were  lighted. 

1  first  went  into  the  sitting-room  by  the  east  door;  did  not  theoM 
any  one  in  the  porch.  Mrs.  Fitch  and  daughter  were  in  the  room.  J 
first  saw  Westcott  and  Dixon  standing  on  the  stoop;  there  was  no  taUl 
set  out,  do  n*t  know  if  there  were  lights.  I  saw  Filley  set  out  a  tdhlj 
in  the  dining  ro^jm — saw  him  through  the  door.  I  can't  state  positml 
if  the  table  was  set  out,  but  think  he  w.'is  setting  it  out.  Westoott  H 
Dixon  were  then  in  the  room  with  him.  Fitch  and  Gleason  wen(| 
this  time  in  the  sitting-room  with  ma  We  were  asked  to  play;  didMH 
and  left  at  once,  leaving  Filley,  Westcott,  Dixon,  and  Fitch  after  uk  lPf< 
left  early  in  the  evening,  but  I  can't  tell  at  what  hour.  ., 

When  he  said  he  wante<1  to  see  Fitch,  Gleason  was  standinff  by  jAi 
buggy,  tiftoen  or  twenty  feet  from  the  house  —  I  was  then  hitching  A 
horse  —  he  spoke  in  an  ordinary  tone. 

Filley  may  have  come  into  the  room  where  I  was;  I  am  not  poeitin 
I  do  n't  recollect  of  Westcott  or  Dixon  coming  in ;  do  not  know  if  aeil 
were  in  the  dining-room.  I,  when  going,  left  by  the  east  door.  D 
not  recollect  of  Fitch  asking  Filley  to  come  into  the  sitting-room — ij 
may  have  come  in  without  my  remembering  it 

It  was  the  first  year  1  was  in  the  pris(»n  I  saw  the  revolvinsr  cannoi 
I  went  there  in  May.  1  can't  ^x  the  time  I  saw  it  more  definitoly  thfl 
the  first  year.  Titus  was  keeper  when  I  saw  it.  I  do  n't  know  tha 
Phelps  ever  saw  the  cannon,  or  knew  anything  of  it  I  do  i/t  knoi 
that  Houghton  tried  to  g^t  a  patent  for  it  —  k  was  he  who  showed  I 
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to  me.   I  do  at  know  who  made  it,  but  suppose  it  was  made  iir  prison. 

fib  ■*!  bow  that  he  showed  it  for  the  purpose  of  getting  a  patent — he 

9ld  kvnted  u>  get  a  patent    Do  not  know  if  it  was  made  there  with 

ttseoiMAof  Tims.   It  was  about  a  foot  lonff,  there  were  four  h^Am  in 

it    Icuti  tdl  what  wood  the  block  was  made  of;  ho  showed  it  to  me 

il  tie  Me  shop.    Phelps  never  worked  in  that  shop  to  my  knowledge. 

t)o  not  know  toat  he  ever  was  in  that  shop,  or  ever  saw  or  knew  any 

thnvofit 

I  Mwd  Mr.  Palmer  (a  keeper)  speak  of  Phelps' character  —  he  is 
■iw  h  9ew  York.  I  had  several  conversations  with  him  about  Phelpe^ 
Ji«lh  and  venci^ — can't  say  how  often.  Did  hear  him  speak  against 
cbaneter — he  said  he  was  mischievous,  lying,  and  deceitful.  We 
m  alone  when  he  said  it 
'.  AlM>  heud  Delos  Fbher,  who  was  foreman  in  the  cooper's  shop,  speak 
m  it  FUier  was  there  two  years,  in  the  cooper's  shop.  Phelps  did  • 
M#oik  inder  him;  he  would  have  no  business  communication  with 
Hdp^  kot  as  foreman  might  go  round  from  shop  to  shop.  Do  n't 
Imbv  ki  e«w qpoke  with  Phelps;  he  told  me  Phelps' reputation  for 
Iradk  ad  tmei^  was  bad.  I  suppose  we  were  then  speaking  of  him; 
laonen  vewere  speaking  of  his  reputation  in  the  prison.  I  can't  tell 
tte  tne  er  plioe  of  the  conversation,  how  it  arose,  or  who  was  present 
IdeiH  knoir  that  I  can  mention  any  one  who  did  not  speak  of  it  to 
k&  I&ns  €Boa  wpoke  to  me  of  his  truth  and  veracity,  on  the  office 
Be  aid  he  was  a  deceitful  person,  not  to  be  trusted  or  believed. 
Mner  spoke  to  me  but  the  once  on  the  office  steps — it  was  in  the 
I^MIiw  ihortly  after  I  got  there,  perhaps  a  month  or  so.  It  was  the 
Mjl^H  aHposition  there  that  his  reputation  was  bad.  It  is  my  imprea- 
mk  ttrit  Tnas  spoke  to  me  subsequently  about  his  truth  and  veracity  — » 
)  mk  eoalMeiit  he  did,  but  I  can't  tell  the  time,  place,  or  who  was  pres- 
I  caal  name  a  man  I  ever  heard  speak  well  of  him,  nor  can  I 
aaw  other  who  I  heard  speak  against  it  I  can  mention  noth- 
iag  ■on  toan  I  have  told.  I  was,  till  lately,  one  of  the  defendants  in 
Wi  tm^  ad  was  in  jail  with  the  others.  I  do  n't  know  that  I  am  de- 
ay  other  indictment  here.  I  understood  I  was  discharefed 
Iht  indictiiienta.  I  read  my  discharge  in  tlie  Tribune,  and  Hay 
laeofit 

T^hMMS  apolmi  to  the  defendants,  while  in  jail,  of  my  trips  to  the 
Ceiin;  abo^  aiy  have  told  my  sister  and  brothc^in-law.  I  may  have 
%M  Ifr-  Friik,  but  do  n't  recollect  I  did  tell  Higby  of  it  I  heard 
Wftmttfs  rtrteHUnt  I  spoke  to  Higby  about  it,  whUe  I  was  a  prisoner, 
and  oBee  kit  week  st  Andrews'. 

TbfB  Fahssr  I  have  spoken  to;  may  have  said  ho  was  a  hard-working 
BIB.     He  did  Mt  Ukj  he  was  reliable,  or  to  be  trusted,  on  the  occasion 
AJed  to.    I  aiei  neard  him  say  he  was  to  be  trusted,  and  was  reli- 
iHe— do  alt  kaow  that  he  trusted  him,  and  relied  on  him,  or  was  kind 
tiliaii     Pafaaer,  a  I  remember,  only  spoke  of  Phelps  the  once. 
Mr.  Frisk  visha  to  ask  if  Gleason  has  property  atthe  Centre  ? 
OUeeeed  to^  a  not  touched  on  cross-examination. 
us|Kiia  soataiiiod. 

P.C.  H^giu —  I  am  PoGoe  Justice  of  Detroit,  and  was  during  April 
hi   Hm  wa  a  ooo^plaiBt  made  to  tne,  on  which  a  warrant  was  issued* 


I  ban  the  oonipUint  now  in  oogrl  IWe  wm  bo  oUMt  eonaUit 
made  by  llie  Mine  oomplunut  (Phelps)  Bgaiut  (hna  d«AaaMte 
There  was  do  exiUBiiuUion  of  the  defidnduiU  on  the  oamplaint  bdfan  mb. 

[tlere  ihe  original  complaiDt,  on  which  the  warrant  on  whioh  itieat- 
sntB  were  arrested  vaa  iwued,  wai  read  to  the  jary  ] 

Joae])h  B.  Frisbj  —  I  reside  in  Sylvan,  Waihtenaw  eona^;  km* 
resided  there  fifteen  yeara.  Am  some  acquMDted  with  .Pbelpa;  kam 
knowQ  liim  over  nix  years;  knew  him  liofbra  he  went  topriaoa;  fiv  thi 
last  year  or  two  he  resided  within  about  two  miles  of  ma.  I  knott  la 
reputation  for  truth  and  Teradty;  it  is  generally  spoken  evil  oC  If  lb* 
report  be  true,  I  should  be  loth  to  believe  him  under  oath. 

CroKt-exanuned — Since  he  came  from  the  tfit''  frl^r^^n,  imd  Mfcfc  j 
the  arrt'Bts  ia  this  cases  I  can  call  nothing  to  mj  imrnl  iluu  1  hrurflfl 
hL)  reputation;  tlie  moetof  whati  have  heard  hiB  l>ten  since  the  anMjH 
.   and  it  is  on  that  I  ohieAy  bate  my  teatiniODj.  4| 

'  Frtini'is  H.  Payne  —  Have  reodad  in  Sylvan  for  about  seven  T^H^I 
know  Phelps;  during  the  last  rear  or  two  be  resided  about  two  nMfl 
and  a  half  from  ni&     I'know  his  general  reputalioii  there  for  truth  mk 
veracity.    It  is  bad;  from  it  I  would  not  give  him  rrriiii  uml^'r  uili. 

CroH-exaaUntd — I  came  to  Sylvan  fiom  tlio  HLnto  of  New  Yak 
It  will  be  Kven  years  next  &I1  unce  I  fint  aaw  hiiu.  1  lh«4i  ssw  hinll 
Sylvan  Centre.  It  was  soon  after  he  came  from  prjaon  1  tint  htttae 
pemonally  acquunted  with  him;  it  was  in  the  Biin>i)>i>r  before  laiL  I 
ean't  tell  exacdy  when  he  came  from  prison.  I  bea^i  ho  bad  juftCMH 
from  niison.  I  spoke  to  him  at  Sylvan  Centre  at  an  eWtion  btfin 
last  fall  —  it  was  at  the  fi^l  election  a  year  from  la^t  fall.  Siow  Um  I 
aerved  a  summuna  on  him  and  for  him.  I  know  he  wus  at  the  eletsp 
the  fall  before  lasL  I  do  not  say  he  waa  not  thtu  out  of  the  hUUs— I 
ttiink  I  spoke  to  him  at  that  election  at  Godfray'ri  house.  I  often  Nt 
hint  at  Hylvan  Centre.  I  think  and  feel  sure  that  I  .saw  Fhclp  at  ^ 
van  Centre  between  October  and  December,  1840.  1  think  [  iMrad 
spoke  to  him  on  election  day  that  year. 

Between  his  coming;  from  prison  and  these  arreBL^.  I  brard  Pcl^rl^KP 
and  Elisha  Friaby  speak  of  his  character  for  truth  nnd  veracity,  tnrfti 
a  summons  for Frisby  on  Phelps,  the  fore  part  of  Lif I  summer;  nuSiint 
then  Frinby  spoke  of  him.  He  said  he  was  a  liar,  .md  tMniild  not  ny  )>iB 
aabengreed;  thathe  would  not  believe  him  anv^vm.  He  waftt^wdchi; 
of  his  having  a  note  i^nst  him,  and  he  would  n't  yny  w  be  a(ri«Mt. 

I  hcnrd  lUggs  spc^  of  it  last  winter  at  Sylvim  Coiilre.  I  doit'l 
recollect  the  precise  words  used,  or  how  the  conv^rwttion  araee. 

I  itlHo  heard  Qoorm  Phelps  epcak  of  it    I  was  telling  him  of  Pht^ 
having  recovered  a  Targe  sum  of  the  state,  and  lie  said  it  was  afl 
sense,  yuu  could  n't  believe  Pbelps  anyhow. 

In  April  fast,  on  his  own  premises,  C  Phelpa  spoke  with  me  of. 
reputation.     He  said,  in  substance,  he  oonaideTed  Phelps  a  liar;  he  ' 
he  did  n't  consider  him  any  better  than  belbre  he  went  to  prisoiL    ' 
not  recollect  how  the  converaation  oomnMncod  about  Pbelp-    '' 
there  on  buiinesa,  some  business,  I  fbrvet  whaL     I  believe  M 
me  same  cost&     I  had  a  paper,  I  ^ink  for  his  brothtf^^ 
8top|>ed  there  on  tha  way.    I  am  sure  that  Clark  Pht         ' 
that  occasion  that  Heoiy  Fhelps  waa  a  liar,  aad  tiut  faov 


Iwft- 
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Uitt.  I  do  not  recollect  any  thing  else  he  said ;  he  did  n*t  say  any  thing 
about  the  p^per  for  his  brother;  he  said  he  would  pay  the  debt  he  owed 
AM  io  a  few  daya  The  conversation  was  when  I  called  about  the  debt 
John  Baldwin  —  Reside  in  Sylvan,  and  have  done  so  for  thirteen  years 
nail  Saptemberi  save  three  years  I  was  absent.  After  my  absence,  I 
ntaimad  hut  May.  When  Phelps  lived  in  Sylvan,  he  lived  about  three 
■nkafrom  me;  this  was  prior  to  the  last  three  years;  then  knew  his 

Etalion  for  truth  and  veracity.    It  was  bad,  and  from  it  I  would  not 
ve  bim  under  oath. 
Crosi-examined  —  The  three  years  I  was  absent  I  lived  in  Barry 
tUTtj     From  the  time  I  lived  near  him,  over  three  years  ago,  until 
after  the  aneatSi  I  know  nothing  of  his  reputation. 

Before  he  went  to  prisun  I  heard  Mr.  Godfrey  speak  of  his  truth  and 
vendty  —  this  was  six  years  ago.  I  redollect  talking  with  Godfrey;  I 
eaD!t  tall  who  commenced  the  conversation.  We  both  said  we  would 
aei  believe  bim  under  oath,  because  it  was  proved  he  took  tilings  that 
dU  not  belor^  to  him.  Since  these  trials  1  heard  Stevenson  say  he 
mroee  fiilae.  Hia  taking  things  that  did  n*t  belong  to  him,  is  all  I  know 
ef  Ua  truth  and  veracity  at  the  time  I  speak  of,  and  it  is  from  that  I 

MBIJ* 

Chailea  Olover — Have  resided  eleven  years  in  Sylvan.     Never  saw 

Fliel|H  but  once  before  coming  here;  lived  within  four  miles  of  him. 

Kbow  Ua  reputation  for  truth  and  veracity ;  it  is  bad,  and  from  it  I 

vorid  not  believe  him  under  oath. 

.Cro9M''€xamuud — The  once  1  saw  Phelps  was  last  fall,  on  the  road 
ia  front  of  where  he  lived.  I  was  coming  from  Grass  Lake,  and  took 
dm  rand  by  his  house  for  the  purpose  of  seeing  him;  wanted  to  borrow 
aona  monef  of  bim.  Since  he  came  from  prison  and  before  the  arrests, 
Hbah  Pbelpa  said  he  could  not  be  believed.  I  had  heard  there  could  be 
pwdenee  placed  on  his  word,  and  as  ho  had  sent  word  he  had 
to  lend,  I  asked  Noah,  and  he  said  ho  could  n't  be  believed.  He 
to  the  money  1  wanted  to  borrow. 

Ja  Kovember  hnt,  Isaac  Osgood  came  to  my  house  to  get  some  money 
I  q/mpi  bim.  I  told  him  I  was  disappointed  in  getting  the  money  from 
^J0kal{pik  and  be  aaid  if  I  knew  Phel[)s  as  well  as  he  did,  I  would  know 
ijpcmild  not  be  depended  on  to  give  the  money.  I  cai/t  mcntiim  any 
ffaeha^oy  in  this  period,  I  heard  speak  of  his  truth  and  voracity. 
.  To  Sevan} -~  The  amount  I  intended  to  get  from  Phelps  was  two 
bmdnd  doDani 

Ti  Van  Dyka^-He  did  not  refuse  the  money  for  the  reason  that  our 
prapertj  ma  mortgaged.    I  do  n't  know  whether  my  brother  had  mort- 


npd  the  property  or  not  before. 
TofieWaid— ^ 


The  reason  he  gave  for  not  giving  the  money,  was  that 
.lkbadn*ft  eome  —  he  said  it  was  to  come  from  the  east.  My  brother 
itaU  me  he  aaid  he  was  employed  by  the  state. 

F.,,  William  Sylvan-— Have  resided  in  Sylvan  for  about  seven  years. 
i.-|lN|V.Plie^»  by  sight — for  the  last  year  or  two  he  has  resided  about 
Ava  milea  from  me ;  know  his  reputation ;  it  is  bad,  from  it  I  would  n*t 
k.  hjwfi  bim  under  oath. 

;..   .CfBfS«rajHiMc/-^I  have  not  spoken  to  any  person  in  particular 
wbai  I  know  of  his  character  for  truth  and  veracity.    I  came  on 
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the  stand  from  the  witness-room;  there  was  general  talk  there  about  lb 
reputation.  I  prcsurao  1  s^^toke  of  it  in  the  witnesft-room.  I  d  oo't  kam 
what  testimony  has  been  :^iven  this  nioming  nor  have  I  been  told  of  i^ 

Since  he  came  from  prison  and  before  the  arrests^  during  hiaifidltl 
heard  Joseph  Powell  s{>eak  of  his  truth  and  voracity.  Eariy  ihii  qif^g 
in  the  fore  part  of  March,  1  heard  W.  Snider  speak  of  it  ai  hia  boMi^ 
He  !;aid  the  re^Njrt  was,  that  Phel[>s  ha<.l  a  job  from  the  railroad  to  bitt 
and  {Trade,  but  you  could  not  l)elie\  e  or  rely  on  him.  In  the  Mpi 
perioi]  liearJ  E.  Frisby  i^xy  Ph<;Ip5  was  duch  a  man  he  could  n't  beKM^ 
nim  anyhow.  Tlie  conversatittn  arose  about  money  that  Phelpa  mil 
let  my  brother  })a\e.  Powell  is  my  uncle.  I  can*t  mention  any^ov^ 
else  in  the  priod  s{>eoitied,  Uiat  I  heard  s])eak  of  his  truth  and  vennMl 

Wm.  Harsha — Have  resided  in  Detroit  about  fifteen  yean.  Bn» 
Icct  the  burning  of  the  de])ot  last  fall.  Was  at  tlte  fire;  went  then  a 
soon  as  I  could  after  I  heard  the  ahirm.  I  went  to  the  fire  down  I» 
ned  street  When  I  got  near  there,  the  fire  ap})eared  coming  out  of  Ai 
scuttle  window,  on  the  north  side,  about  six  or  eight  feet  frum  Al 
cupola.  There  appeared  to  t»e  no  fire  in  Uie  cupola,  but  it  wai  fall  rf 
smoke.  The  scuttle  is  north-ea>t  of  the  cupola.  When  I  so  nw  Ai' 
fire,  I  was  fifteen  or  twenty  roils  from  the  <Je]K)t  My  residence  VB 
about  forty  nxis  or  so  from  the  depot.  I  have  had  an  introductiua li 
Mr.  Wesicotu 

Mr.  PVink  —  Will  you  state  if,  Six>n  after,  and  al>out  the  time  of  Al  '^ 
arrests  he  told  you  hLs  life  had  been  put  up  at  auction,  in  a  convenatiQi  | 
relative  to  an  article  in  the  Tribune,  entitled,  ''A  Leaf  in  the  Couipirae^'.   I 

Th«j  qucsiion  was  objected  to,  as  no  foundation  was  laid. 

Objection  sustaine<.L 

Cross-fjramhied —  At  the  time  of  the  fire,  I  lived  near  the  conwrrf 
Cass  and  Larnod  stn^ets.  I  canii  down  Lamed  street  to  KendnM 
foundry.  I  was  a«leep,  and  awukene*!  by  the  fire-bell  at  the  ikpdk 
A  numlier  wen.*  at  tlu»  dujHjt  when  I  got  there,  and  people  were  gatkv* 
ing  Very  fxst.  The  cupula  was  filled  with  smoke,  as  though  it  woal| 
soon  burst  out.  The  ap}/earance  was  such  as  if  it  was  confinedt  al 
would  soK)n  burbt  forth. 

John  Campbell  —  Reside  in  Detroit     Recollect  the  burning  of  At 
depot.     I  w:ls  then  foreman  of  Fire  Company  No.  4 ;    that  compnj 
was  at  tlie  fire.      There  was  cne  engine  there,  and  about  located 
company  No,  4  got  there.     The  first  I  saw  of  the  fire,  waa  in 
Third  <trwt.     I  made  a  monit-ntary  halt,  looked  over  the  gateway, 
saw 
Can 

believe  the  <'U[ 

company  that  was  there  b«?fore  me.  Did  not  then  obsen'e  fire  anjwhctt 
else.  I  l«xat«Hl  our  engine  on  the  south  side;  did  not  then  see  any  ta% 
on  the  w:>uth  side,  or  in  the  cupola. 

C  roAS-examined — I  wrw  rushing  down  with  my  company  to  thefin^ 
and  only  tix>k  a  momentary  glance.  Can*t  say  if  the  scuttle  the  flama 
came  from,  was  east  or  west  of  the  cupola;  there  might  be  x^moke  thai 
in  tln»  oupola,  an<l  I  not  notice  it- 
Horace  Francisco  —  Reside  at  Francisooville,  about  one  mile  fron 
when  Phelpa  lived  lately —  know  his  reputation  for  truth  and  rtrad^t 


iw  the  fire  issuing  from  a  scuttle  on  the  north  roof,  near  the  cnpakb. 
!an't  state  if  there  was  then  any  fire  in  the  cii{X)Ia;  did  n\  see  any.  l 
elieve  the  ^'urola  was  in  sii^ht  from  where  I  lo<)keX      Na  8  waa tht 
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k  18  bad;  from  it  I  thiDk  I  could  n't  believe  him  under  oath.  Know 
the  preantes  he  occupied  at  Metcalfe;  know  the  hovel  on  siiid  prem- 
kn;  jmr  it  the  latter  part  of  winter  and  in  sprint;  was  there  about  the 
Mth  of  March;  went  with  my  father  about  a  horse  he  was  buying; 
Afle  waa  then  nothing  to  impede  a  view  from  the  road  of  the  liole  m 
ike  liofd.    The  horse  was  tied  to  a  ])ost  on  tlie  south  side  of  the  hovel. 

Qnm  examined — Am  aged  twenty-five  years;  have  resided  in  Grass 
lake  town  flftsen  years  or  more.  Knew  Phelps  before  he  went,  and  . 
liaee  he  eame  from  prison.  Among  defendants,  I  knew  Fitch,  Corwin, 
imI  Lemn,  and  others  who  are  not  here  now.  About  thrc^e  years  ago 
I  int  knew  Corwin.  Have  not  brought  any  witnesses  here.  Have 
Mi  a  few  witnesses  in  reference  to  coming  here,  at  the  rer^uest  of  Mr. 
Bgbj.  Have  spoken  about  Phelps'  reputation.  Fitch  said  if  I  came  to 
woit;  I  would  have  my  fees  sometime  or  other.  Last  talked  with 
Bcbj  on  Friday,  at  the  depot 

KiMw  Samuel  Adams,  of  Grass  Lake;  knew  Jno.  George,  till  he  died; 
hew  Eh):ih  Geoi^e;  do  n't  know  Joshua  Wells. 

Did  joo,  at  Franciscoville,  about  two  weeks  afler  the  arrost^s  say  to 

SbuhI  Adams,  James  Butterfield,  and  Elijah  George,  or  either  of  them, 

ttat  if  dien  defendants,  or  either  of  thcni»  could  not  get  out  on  bail,  or 

fieefron  arrest,  so  as  to  take  care  of  Phelps,  or  get  him  out  of  the  way, 

Joe  would  do  it  yourself  for  them? 

WitDOB  —  I  did  not,  nor  any  words  of  the  same  f^ubstancc.  Did  not 
eltiut  time,  or  on  any  other  occasion,  say  I  would  get  him  out  of  the 
^mj,  or  that  he  would  \te  put  out  of  the  way.  Did  not  use  any  words, 
ia  snbBtanoe  or  effect,  like  them,  or  anything  of  the  kind. 

Know  Noah  Phelps;  went  to  see  him  last  week;  saw  him  last  P'riday 
is  his  bam.  Was  there  last  Monday  or  Tu(vsday ;  went  to  have  him 
esasliera,  as  a  witness;  did  n't  tell  him  then  that  if  he  did  n't  oonie  as 
avitnei^  he  might  find  his  buildings  burned,  or  use  anytliroats  U>  him, 
hat  flsftd  if  he  did  n't  come,  they  mi^ht  send  for  him.  Did  not  say  they 
woM  send  a  bench-warrant  after  him  that  would  cost  him  a  g<x»l  deal. 
Did  not,  the  week  before  last,  at  Franciscoville,  tell  Adams  1  >>  as  going 
Id  awear  Phelps  to  hell ;  never  told  him  anything  of  the  kind. 

For  tile  last  two  weeks,  with  the  exception  of  two  or  threo  days,  I 
kve  ben  in  Detroit,  at  the  Railroad  Hotol;  have  seen  and  talked  with 
Hi|^  about  the  trial  every  day.  Have  not  bc^en  any  dayn  getting  in 
vjlamsei;  have  been  part  of  days;  have  ai^kud  persons  to  corne  as  wit' 
■HKs;  from  iix  to  eight  persons;  have  s^iid  to  some  that  Phelps'  ropu* 
tition  far  tnth  and  veracity  was  bad;  may  have  said  so  to  six,  may  have 
mid  so  to  twenty.  My  attention  has  not  been  conlined  wholly  to  Phelps. 
I  kept  house  for  the  last  two  months ;  have  worked  for  my  father  and 
bother;  havessid  Phelps  ought  to  be  back  in  prison,  and  he  never 

tt  to  have  got  out. 
irjd  Godfrey  —  Reside  in  Sharon;  have  lived  there  ten  years,  and 
ibout  two  and  a  half  miles  from  where  Phelps  lived  la'^t  fall.     Know  his 
t^I^tjUion  for  truth  and  veracity ;  it  is  hud,  and  judging  from  it  a\  ould  n*t 
give  him  credit  under  oath. 

Crvu-examined —  My  fatlier  was  here  to  impoaeh  Plielps.  ("anio  in 
lo-dsy.  I  am  aged  twenty-four  yoars,  and  still  live  with  my  father. 
Can't  tan  when  Phelps  camo  last  'to  live  in  the  neighborhood.    Saw 
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him  often  last  \iinter.  Do  n't  remember  that  I  saw  him  ance  he 
from  prison,  till  last  winter.  Atteoded  the  post  office  and  often  answmi 
him  as  to  letters.  Met  him  once  on  the  cars,  and  saw  something  ioiil 
his  vest,  and  a^^ked  what  it  was;  he  said  a  knife,  and  showed  it  to  ai; 
this  was  since  the  arrests.  Six  or  seven  years  affo,  my  father  and  Phelfl 
were  not  on  good  terms;  he  and  I  had  no  hard  feelmgs  that  I  knovrf 
Do  n't  know  positively  that  ho  made  his  home  in  Sylvan.  Sinoik 
came  from  prison  never  had  any  business  transactions  with  him. 

On  the  15th  April,  talked  with  Alvan  Burdock  about  Phetpi;  k 
said  he  did  n't  think  he  was  an  honest  man;  did  n't  think  there  wws 
honest  hair  in  liis  head;  if  there  was,  he  believed  he  would  pall  ito^ 
This  was  in  Elkhart,  Indiana;  the  conversation  arose  by  his  askiiiff  kap^ 
Phelps  was  getting  on ;  I  said  he  was  constantly  riding  around,  ana  IkJl 
the  pco])lo  were  suspicious  of  him.  Twelve  years  ago  Burdock  Urd  H 
that  neighborhood,  and  about  ei'^ht  years  ago,  or  more,  he  lived  in  Gih 
Lake.  Often  heard  my  father  say  ho  was  a  dishonest  man,  and  ll 
would  n't  believe  him  under  oath. 

Have  often  heard  him  spoken  of,  but  can't  name  any  other  pemaa 
Heard  Francisco  and  Tucker  say  they  could  n't  understand  what  hi 
was  riding  on  the  cars  so  much  for.     Have  heard  Francisco  speak  of  a  < 
lawsuit  of  Burnett's  at  Sylvan,  with  which  Phelps  had  something  to  ia  i 
Do  n  t  think  of  anything  else  I  have  heard  said  about  Phelps. 

Orin  Shqjpard  —  of  Franciscoviiie,  have  resided  there  four  yeaa   , 
Know  Phelps,  and  his  reputiition  for  truth  and  veracity ;  it  is  called  bid} 
from  it,  do  n't  think  1  could  believe  him  under  oath. 

Cross-examined  —  To  Grass   Lake   I  came   from  Phelps'  fiun  i| 
Sharon,  which  I  rented  from  his  wife,  while  he  was  in  prison.    Wa  \ 
never  charged  to  my  face,  with  stealing  tlieir  wheat     Scdd  wheii  ll  '■. 
Francisco,  which  I  raised  on  Phelps'  tami;  took  the  place  on  bImM  ) 
Her  brother  was  there  when  we  threshed,  and  took  her  sliare,  by  kv  ■ 
order.     Did  not  sell  any  of  the  wheat  clandestinely.     Before  gougli  ' 
Sharon,  I  lived  for  two  or  three  months  at  Leoni.     Am  manicd;  A 
Leoni,  lived  in  a  house  belonging  to  J.  W.  Kellogg.     Kellogg  lived  ■ 
the  same  house.     My  wife's  sister  is  on  a  visit  with  me  now.     Sbavs 
there  when  I  lived  on  Phel|>s'  place,  for  over  a  year.     About  a  y 

^iw  Phelps  to  know  him.     Never  had  anv  1 


a  half  ago,  1  fii*Ht  Siiw  Phelps  to  know  him.     Never  had  any 
with  him,  nor  did  I  know  of  his  having  any  with  any  one. 

Since  he  came  from  prison,  and  b«'fore  the  arrests,  heard  Qaoigj^ 
Phelps  say  he  was  a  rascal;  this  was  in  May  last,  in  Atkinson's  dSl 
8hr»p.  lie,  at  the  same  time,  said  he  believed  he  would  swear  his  bill 
friend  to  hell,  for  a  dollar.  If  1  heard  any  one  speak  well  of  him,  thiik 
I  would  not  remember  it.  Heard  of  no  rumpus  in  the  ndghborhosl 
about  the;  woman  who  liveil  with  me;  never  heard  anything  about  1^ 
and  do  n't  tliink  you  did.  Fanny  Domniing  iived  at  my  houseibra 
time;  there  was  no  rumpus  about  her  and  me. 


Adoubt  4th,  P.  IL 

Mr.  Seward  asks  to  recall  W.  D.  Westcott,  for  the  purpose  of  asUtfE 
him  some  questions  relative  to  his  having  made  some  statements  iio& 
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lus  B6  liaviag  been  pat  up  at  auction.    At  the  time  Westoott  was  ex- 
MwiifiAil^  the  defence  was  not  able  to  state  time  and  place,  and,  ou  that 

Kndi  the  questions  now  desired  to  be  put,  were  not  allowed.     Since 
the  defence  are  enabled  to  give  time,  place,  and  person,  and  desire 
to  DUt  the  questions. 

Mr.  Van  Dyke  objects  to  the  witness  being  recalled.  1st  By  their 
qoertioiu^  it  appears  that  they  knew  the  point  on  which  they  wished  to 
oontradict  him,  and  after  he  has  been  already  once  rccallc<i  for  the  pur- 
poae  of  impeEUihment;  and  the  court  will  not  allow  him  to  be  so 
lecalled  a  second  time.  2rL  The  matter  proposed  to  be  inquired  into, 
cdmeB  under  the  rule  of  irrelevant  and  immaterial  matter,  as  to  which 
the  answer  of  the  witness  is  conclusive,  and  relative  to  which  he  cannot 
be  oontradicted.     Cites  Greenlcaf  on  evidence. 

Seward — Although  we  knew  that  ho  had  made  some  such  state- 
ments^ we  did  not  know  the  person  to  whom,  or  the  place  where  they 
were  made^  till  lately. 

Mr.  Seward  argued  at  length  in  favor  of  recalling  the  witnesvs,  urging 
the  peculiar  nature  of  the  case,  and  the  peculiar  position  of  the  defend- 
anti^  as  reasons  for  a  liberal  use  of  the  discretion  of  the  court,  in  allow- 
httthe  witness  to  be  recalled. 

^bc  question  having  been  fully  argued  by  Messrs.  Seward,  Van  Dyke, 
and  Yaa  Arman,  in  reply  to  the  court,  Seward  says  tlie  questions  he 
prapoMB  to  put  to  the  witness  are  the  following : 

IsL  Was  you  introduced  to  William  Harsha  by  Mr.  Lillybridge  ? 

2d.  Was  there  then  a  conversation  in  relation  to  an  article  in  the 
lUbone  entitled  "  a  leaf  in  the  conspiracy  ?  '* 

3d.  Did  Mr.  Ilarsha  state  to  you,  that  it  must  have  required  a  great 
deal'  of  nerve  for  the  man  to  have  gone  in  among  tlieni,  knowing  they 
ware  deriring  means  to  take  his  life  ? 

4th.  Did  yon  aaj,  "  I  am  the  man ;  a  man  might  so  disguise  himself 
with  false  wiudun  as  not  to  be  recognized  by  his  intimate  friends  ?  " 

Sewaid,  in  oider  to  show  the  materiality  of  the  questions,  refers  to  the 
openhig  ij  Mr.  Yan  Arman,  that  they  would  show  that  Westoott  was 
dfloonncecl  aa  a  qyy,  his  life  threatened,  and  that  he  had  to  fly,  kc 

Jbw  Raser  vnfis  the  question  at  length.  After  the  lajxse  of  several 
wefta^  ooorts  wifi  seldom  use  their  discretion  to  allow  a  re-examinution, 
am  as  to  important  matter,  much  less  as  to  immaterial  matter,  and  par- 
tedaily  after  the  witness  has  been  three  times  on  the  stand.  The 
foesfiana  hspva  no  connection  with  any  testimony  given  by  Westoott 

At  anj  iKsge  of  the  cause,  in  reference  to  these  questions,  the  defence 
Vonld  be  hooad  by  the  witness'  answer,  and  having  had  his  answer 
Qocfl^  they  most  accept  it,  and  can  not  re-examine. 
'  .Mr.  Sewaid— -When  apprLscd  that  Westoott  was  to  be  a  witness,  we 
Kad  the  "leaf  in  the  conspiracy'*  before  us,  and  expected  he  would  testify 
to  the  statements  there  made.  He  did  not,  and  we  were  therefore  taken 
W  surprise;  instead  of  testifying,  as  there  stated,  that  he  was  among 
fliem  in  dimiise  when  his  hfe  was  struck  off  at  auction,  he  stated  he 
%Bi  mder  tte  floor,  and  heard  a  plan  discussed  to  stone  him. 

Hm  oout  refers  to  the  testimony  of  Wostcott,  in  respect  to  the  matter 
j||TalTed  in  the  proposed  questions.    The  questions  do  not  point  to  any 
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testimony  gmo  ^  tb«  vitDNBi  Ib  ori«r  to'impeM^  A*  aittVMift 
relate  to  Uie  eaaa,  or  tond  to  ahor  feelings  u  malica,  4& 

These  qoeetiont  do  not  relits  to  the  eta»,  u  it  does  not  nfar  to  mj^ 
thing  proven  or  teatified  tc^  and  ia  not,  in  ilaol^  nutoiil  ia  tht  om 
Nor  does  it  tend  to  ibow  fedings,  and  dterefbre  the  oout  nfiM*  Imt 
to  re-exaQiine  the  witnen. 

An  eiKDtion  noted  to  the  ruling. 

Alfred  Metcalf  recalled  —  Know  Phelps'  npntataon  far  tntli  od  f»- 
iscity ;  it  U  not  good ;  from  it,  I  oonM  not  beoeve  him  imdv  oitL 

I  know  the  horel  apoken  of;  I  think  laat  spring  them  ma  i   ' 
round  it  to  obstruct  the  view  fnm  the  road.    In  the  apnag,  tb» 
round  it  was  in  ttubble.    There  was  a  shed  built  mi  (he  south 
the  hovel,  covered  with  hn  or  ainw,  and  branclua  innds  it;  tlun  «a 
a  plank  or  slab  at  the  end,  but  it  was  not  boarded  up ;  the  plaak  I  if^ 
at,  waa  on  the  east  udc^  and  towards  the  road.     This  was  tha  atMs  it 
the  hovel  when  I  vent  on  the  premiaea  about  tht  12tli  of  AfiilL    Hh    i 
plank  stood  nearer  the  aoath,  than  the  north  ade  of  the  shed. 

Crou-examaud — Have  known  Phelpa  seven  years.  Part  o(  |U> 
time  he  was  in  atate  prison.  Hia  reputwon  remained  the  sane  whM 
he  went  to  prison ;  while  he  waa  in  pnaon,  I  heard  uotbiDg  lowUsg  !■ 
reputation;  may  have  heard  some  one  laj  he  waa  guilty  of  the  vimt 
he  waa  committed  for. 

'  Since  he  came  oat  of  prism,  and  prior  to  these  srreKCs,  I  can  not  is- 
collect  any  partictdar  instances  of  anything  I  heard  of  his  tnith  m1 
veracity, 

The  shed  was  ten  or  fenrteen  feet  fiom  north  to  south ;  U  waa  «D^ 
ered  over  the  opening  on  the  south  nde  of  the  hovel.  Did  not  waa  b 
say,  that  it  wonki  not  obatruct  a  view  from  the  toad  into  the  ii|uiiii[t 
think  it  would  darken  and  impede  the  view;  think  there  was  only  <■■ 
pUiik  at  the  end.  Don't  think  I  aaid  to  Van  Annan  ihat  theavvei 
planks  and  rails  at  the  east  aide,  with  spacea  between  them.  An  ait 
able  to  state  podtively  if  I  did  state  so  or  noL 

The  shed  was  made  by  two  post^  plaoed  ten  «-  fonrteen  feet  acnth  rf 
the  hovel,  from  which  posts  extended  to  the  hovel,  and  croa  hoadv 
were  laid  and  covered  with  hay  or  straw;  at  the  east  end  theraw  4 
least  one  planL  Can't  stat«  if  there  were  more;  Chink  maavlwrt 
about  it  there  woe  bushes  standing  up.  The  shed  was  about  Hb  feci 
from  east  to  west;  caiH  atate  if  the  buaheswereup  at  both  ttdtswODs; 
the  height  of  the  posla  waa  about  nxor  seven  feet;  the  opaatngio  tLl 
hovel  was  under  the  shed. 

Wm.K.Goyle  —  BeaidedinDetnHtsincelSSS;  was  some  acquiatid 
with  the  structure  of  the  depot  that  was  bumod ;  did  businoa  tha>; 
stored  goods  there.     Rave  seen  different  artidea  of  property  nndtf  A» 
stairs  that  went  from  the  aecond  flow  to  the  capola,  and  about  the  bin 
stray  boxes,  ha.     Saw  there  a  hole  ^lont  three  feet  long  and  twvnlf  I 
inches  thic^  with  cotton  sticking  out  of  it     Baict,  at  the  dnie,  it  insJ 
daugerous;  that  it  would  be  a  good  place  for  a  man  to  pnt  hii 
down.    I  thought,  at  the  time^  it  waa  a  bale  of  cotton.    1  sk 
trunks  broken  open  there,  and  the  clothes  thrown  about;  they  If 
and  agunst  the  bins;  the  st«r  to  the  copola  waa  right  beside  c 
there  was  a  bin  at  the  end  of  tha  stair^  and  oaa  beside  the  sis. 
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bin  was  eome  fifty  feet  from  the  stain.  The  elevator  ran 
throsffh  one  of  the  bins;  it  ran  in  sheet  iron  boxes,  on  a  leather  strap, 
•nd  the  iron  boxes  were  boxed  up  in  pine  boxes.  They  used  candles 
about  the  bins,  in  tin  holders,  such  as  are  used  in  illuminations. 

Wm  about  the  depot  from  April  to  June,  1850,  almost  every  day. 
Aftor  that  I  was  there  almost  every  week,  and  round  to  see  how  things 
wwt  on.  It  was  a  very  large  elevator ;  have  seen  a  number  of  larger, 
and  a  namber  of  smaller  ones.  The  engine  was  next  to  the  outside  of 
the  waD ;  the  Una  were  near  the  centre  of  the  building,  under  the  slant 
of  tho  rooC  The  engine  was  more  east  than  the  middle  bins.  The 
plaabering  had  fallen  from  the  lathing  in  one  spot,  three  or  four  feet 
aqonre^  in  the  engine  room. 

CroMi'exammed — Am  not  an  engineer.     Have  never  run  or  made 

mk  dflvator.     It  was  in  April  I  went  to  shell  com  at  the  depot,  got 

duongh  in  June;  was  not  employed  by  the  company  to  superintend 

tlMra.    Had  some  difficulty  about  some  wheat  that  was  there  when  the 

depot  was  burned.    I  contended  that  I  had  sold  it  to  a  man  three  or 

foar  days  before;  he  contended  it  was  mine.     Have  felt  and  expressed 

a  good  deal  of  bitter  feeling  against  the  company ;  they  killed  some  cat- 

tfe  of  mine  worth  forty  dollars,  and  only  paid  me  thirteen.     Can't  tell 

bow  often  I  waa  at  the  depot  after  June,  1850.     Can^t  tell  how  many 

idgkli  I  was  there;  was  there  often;  can  no  more  tell  how  many  nights 

dm  how  many  stars.     Have  seen  candles  carried  round  half  a  dozen 

linMi;  can't  tell  who  carried  them.    Think  last  summer,  in  May  or 

Jnne^  I  told  my  son  of  my  having  seen  the  bale  of  cotton.     Do  n't  know 

Iwt  I  haTOt  but  can't  say,  I  saw  the  bale  there  after  June.    The  other 

I  luure  spoken  of  I  have  seen  there  up  to  September  or  October; 

ijr  who  hjKl  superintendence  of  that  floor.     Mr.  Hicks  was  checker ; 

dho  two  Stovena  sljBpt  up  there;   they  were  also  checkers,  and  must 

have  aeen  them  there.    Do  n't  know  that  I  said  any  thing  about  a  pipe 

or  emr*    The  bale  was  outside  all  the  packages.     If  it  was  fired  it 

wonM  eoomimicate  to  the  other  packages ;   Uiere  was  not  any  thing 

OB  the  hfllsL    Can't  say  how  many  truuKs  were  there ;  can't  say  how 

flUHj  tnmki  I  law  olodiing  out  of. 

•Il  was  in  ICay,  '50;  saw  the  plaster  broken  off  the  engine  room  — 
IhiMpoC  waa  not  over  one  hundred  feet  from  the  bale.  Do  n't  know 
%ai  l^d,  and  don't  know  but  I  did  not  see  tin-holders,  cut  in  diamond 
iaWffli.  iiinh  an  that  shown,  and  as  are  used  for  illuminations  —  they 
wan  ataok  in  a  post;  the  posts  were  white  oak.  I  had  an  impression 
ttat  waa  the  Una ;  if  not  that  kind,  I  can't  tell  what  kind  they  were. 
Have  aha  aeen  glaas  lamps  used  up  stairs.  The  elevator  made  about 
wrty-fiva  ie?olations  a  minute  —  have  seen  machinery  that  went  one 
tfaooMnd  ivfolntions  a  minute ;  am  sure  I  saw  one  trunk  with  clothing 
oat  of  it  In  the  fore  part  of  the  season,  my  business  was  on  the  second 
floor;  in  the  latter  part  of  the  season  I  worked  on  the  first  floor,  shelling 
,    I  did  n't  say  I  saw  men  go  up  with  candles  to  the  floor  the  bins 

Akoao  Holmes  recalled,  and  is  shown  the  letter  marked  "  Price  boys' 
windng^'*  which  he  heretofore  testified  was  in  the  handwriting  of  Cham- 
jSm^  and  Mr.  Ffink  asha  if  it  is  still  hia  impression  that  it  is  in  the  hand- 
vriH^or  Okaihplinf 
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Mr.  Van  Dyke  objects  —  It  is  competent  for  a  witneiSi  on  his  on 
motion,  to  correct  his  testimony,  but  the  opposite  side  can  not  recall  Im 
to  change  his  testimony,  particularly  when  the  witness  has  had  no  op- 
portunity of  seeing  the  paper  since  he  testified* 

Mr.  Seward — It  is  merely  a  question  whether  or  not  the  defendiBliOB 
call  a  witness  who  has  been  caUed  by  the  prosecution.  It  is  oompeteol  to 
disprove  any  fact  proved,  or  sought  to  be  proved,  by  the  pTOsecotioBi 

The  court  allows  the  witness  to  proceed. 

Witness — The  W  is  not  in  the  form  generally  made  by  Champfii: 
also,  I  have  never  seen  liis  signature  other  than  Wm.  W.  Champlk: 
also,  he  generally  spells  his  name  Ohsan-plinj  and  the  signature  to  tkii 
letter  is  spelled  Ch&m-plahu  I  have  an  account  in  my  possession  in  tike 
handwriting  of  Mr.  Taylor,  the  witness. 

Here  Mr.  Van  Dyke  objcctB  to  the  testimony ;  we  have  nothing  to  do 
with  Mr.  Taylor. 

Mr.  Seward  —  We  seek  to  prove  that  this  letter  is  not  in  the  hnS 
of  Champlin,  but  is  in  the  handwriting  of  Amos  Taylor;  and  for  thmi 
puipose  I  first  asked  if  he  knows  the  handwriting  of  Taylor. 

The  Court  —  I  will  allow  the  question. 

Witness —  Saw  Taylor  once  write  in  a  book;  think  I  know  his  wil- 
ting, and  that  it  has  more  marks  of  his  hand  than  of  Champlin^Sb 

Cros9'€xamined — I  spoke  of  this  matter  with  Frink,  at  the  Railroad 
Hotel  Was  brought  in  to  be  a  witness  by  defendants.  Also  spoke  wUi 
Champlin  himself,  and  he  said  it  was  not  his  handwriting;  thiswv 
about  two  weeks  ago.  May  have  talked  with  Higby  about  it,  think  I 
did ;  at  Michigan  Centre,  learned  he  did  not  make  his  signature  in  tbrt 
way,  by  seeing  some  of  his  writing ;  he  also  told  me,  since  I  was  swon, 
that  he  did  not  spell  his  name  in  that  way;  the  old  man  also  showed  us 
his  copy  book  where  it  is  spelled  different  Still  think  the  form  of  the 
letters  are  the  same  as  his  handwriting,  and  still  it  would  strike  me  ai 
his  hand.  Never  saw  Taylor  write  but  once;  then  he  wrote  a  number 
of  names  of  those  who  were  boarding  with  me.  Do  n't  say  it  is  TajloA 
hand ;  the  W  is  formed  like  Taylor's,  but  the  other  letters  are  not 

To  Seward  —  Do  n't  know  if  Taylor  ever  saw  the  verses  that  were  m 
court;  he  was  at  my  place  for  a  wi^k,  these  verses  were  in  a  bureau  boI 
locked ;  they  had  verses  around,  but  do  n't  know  if  they  had  Am 
verses,  or  that  Taylor  ever  saw  them.  Gleason  had  village  proper^  Mer 
the  Centre ;  he  has  now,  there ;  last  year  he  had  but  two ;  also  a  garden  flil 
fruit  trees  in  it    There  was  a  fence  moved  about  a  year  ago  near.Fileli%> 

Milton  H.  Merrick  —  I  was  acting  as  deputy  clerk  of  the  oouit  d 
Jackson  county,  at  the  time  an  indictment  was  pending  against  Lertar 
for  obstructing  the  railroad. 

Question — Was  there  a  nolle  prosequi  entered  f 

Objected  to,  and  the  objection  sustained. 

Court  adjourned. 


FOBTY-ElGHTH    DaT. 

MoBNiNo  Session,  Axigust  5th,  1851. 

Martm  Cross  of  Sylvan  has  resided  there  six  yean,  and  about  thiee 
miles  from  where  Phelps  lived;  is  a  farmer,  and  aged  Uiirty-fiMir  jean; 


I,  md  bi«  teputation  ferfrathand  v8nMi^;itialMd;  from 
itgli«DtV<Ji«re  Urn  xmAw  oath. 

Jpwi'iiiiiiifiii?—  Wben  I  fint;  moved  to  ^nu,  Phdm  was  in 
~  r  him  before  I  ewme  from  Erie,  N.  Y.;  1  came  to 
.  iim  1844,  and  fint  lived  a  year  in  Sharon;  I  got  therein  1844; 
<i|f  af  if  te  bad  then  gone  to  Jackson.  Since  he  came  from  prison, 
Itan  Man  torn  often;  was  twice  or  three  timea  at  hia  hons^  to  sdl  him 
V  X  had  on  a  hoon  in  Sjlran. 

'  D  •(  a  init  before  Sqnire  Crowelt,  in  Sjlran,  over  a  vear  ago; 
'w  that  I  saw  him  take  part  in  a  anit;  he  had  a  sait  hia»elf 
t  laat  Ul;  it  was  adjourned  once  or  more;  I  law  Phelps 
m;  I  goaaa  the  mit  wu  narer  tried;  I- have  not  known  or  heard  oC 
^e^  hmag  m  witneaa  in  an^  suit  snce  he  came  from  prison.  I  had 
0  fsdanlar  mannn  to  inquire  into  his  reputation,  but  white  in  prison 
NVd  •  good  deal  of  him,  and  also  since  he  came  oot;  while  in  prison 
ttmi  CeakEn  mj,  in  'Wjmaa'i  tton,  he  was  a  bad  man,  with  whom  he 
liikad  to  bare  no  deal;  don't  recollect  who  was  present,  and  am  not 
Mrtani  it  vaa  in  ^  itore. 

4  Willie  Warner  in  hia  own  faonse  speak  of  FhelM  and  aay  he 

art  fellnur  to  steal  horses,  since  this  suit  began  and  before;  onoe 

fe  bwi,  when  I  was  at  his  house;  1  do  n't  recollect  what  I  waa 

Bar  whr>  was  with  me;  do  n't  remember  who  else  we  talked  of; 

"*  I  ooiivaraatiixi  commenced  about  Clark's  horses,  which  were 

I  he  said  Phelps  was  a  smart  fellow  to  hunt  op  horses  when 

I  people  thought  if  they  could  get  him  they  would  hunt  up 

■  Elder  Morton,  in  John  Clark's  store,  say  he  thought  Phelpe 

1 1  man,  and  not  to  be  beliered,  from  what  he  heard;  the 

.t  itbout  these  snita.     This  was  about  six  weeks  ago. 

ill)  from  prison,  and  before  this  suit,  I  heard  a  tavem- 

USrass  Lake,  speak  of  him ;  this  was  in  January.    I  know  the 

;fal  who  apoke  of  him,  but  can't  give  theb  names.    I  cant 

■a  s^d  uout  him. 

[iCr.  V.  Baker,  in  CLu-k's  store,  in  Sylvan,  speak  of  him ;  this 

uitry.      Ur.  Claik  and  others  were  present;  it  was  ia  the 

%  cnu'i  tdl  what  I  was  there  for;  the  conversation  was  about 

;  Thomas  0.  Davis  commenced  the  convetsatitm.     He 

Elkad  horses  stolen,  he  would  like  to  {ret  Phelpe  to  hunt  them 

T  he  i;ould  pay  him  ten  or  fifteen  doUars,  he  would  be  prettv 

^d  lli^TU.      Mr.  Botchford  also  s^d  something,  but  I  do  nt 

I  oWt  Tsmember  any  tlung  else  I  heard  between  his  coming  from 
prisoB  asd  thaae  arrests. 

David  nnriiiiiii  —  Lives  in  Leoni,  a  few  rods  over  half  a  mile  south 
at  the  nBnge  on  the  rood  to  NapcJeon.     I  have  lived  there  twelve 


abort  iartj  n>ds  south  of  my  house,  coming  from  Kapoleon  towi 
Lsni  ia  •  wagon ;  afi«r  they  got  round  the  pond  bole,  one  of  the  n 
gut  «t  «f  the  buggy  and  took  a  bundle  or  something  out  of  the  wagon 
kii  gdCovcr  the  ^ce.    He  got  into  Josioh  MilFs  field,  on  the  w«8t  odn 
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of  die  road,  and  went  in  a  westeriy  dicectioD.  At  this  tuH^  I  wm  m 
ay  own  land,  cutting  ntiU  and  making  a  fence.  This  wm  about  elam 
o'clock, —  at  all  events,  before  dinner;  the  man  who  Mmained  ia  Dm 
buggT  drove  on  to  Looni.  Where  he  got  out  waa  about  forty  roda  am' 
balf  a  mile  &om  Letmi.  1  did  not  know  the  men ;  would  know  Pbalpi 
if  I  was  near  enough  to  him.  It  waa  south  of  the  crow-ioad  tha  na 
got  out,  and  very  near  the  croes-road,  and  the  reason  I  noticed  it  wa 
because  the  road  would  be  shorter  to  go  to  Michigan  Centre  than  to  p 
across  the  lota;  from  where  the  man  got  out  he  would  go  aevcntj  rodasr 
so  in  the  direction  he  took,  before  striking  the  road  to  the  Centre.  Ik 
Centre  is  called  four  milee  from  the  cross-roads.  I  saw  the  man  in  A* 
buggy  pass  the  croas-road,  and  go  straight  into  Leoni ;  I  aaw  the  idb 
who  got  out  till  be  got  near  to  tbe  road  to  the  Centra^  which  leada  bj 
Penfield's  saw-mill:  it  is  a  good  deal  used  for  drawing  lumber,  Ae,M 
ia  not  a  great  deal  traveled. 

[Here  the  witneaa  is  shown  a  map  of  the  premisea  teadfi«d  abai^ 
and  identifies  it  a>  conecL] 

Witness — The  hone  in  the  buggy  was  tai  iron  gray. 

CTou-ixamined — I  am  a  bnner;  own  a  farm,  and  hare  lived  Um 
twelve  years.  Know  moat  of  defendants.  Defendant  Burnett  ia  manial 
to  my  niece.  Have  not  seen  Burnett  lately ;  saw  him  one  Sunday  aboit 
three  weeks  ago,  but  did  not  speak  to  him.  I  was  at  Burnett's  hooM 
two  or  three  weeks  ago.  I  came  here  yesterday ;  waa  subpcenaed  oa 
Uonday  by  Cotior.  Last  Saturday  Uigby  asked  me  what  I  had  mm, 
and  I  told  him,  and  that  was  the  first  time  I  ever  told  any  one  what! 
bad  seen.  I  knew  before  of  the  trial,  but  paid  little  attention  to  it  I 
have  taken  no  papers,  and  have  not  read  tlie  testimony ;  beard  it  apolua 
of  some  but  not  much,  on  Saturday;  Higby  and  Champlin  came  to  mf 
house,  and  wanted  to  find  out  if  a  man  got  out  of  the  buggy  and  waM. 
into  tlie  field  there,  and  I  at  once  told  them  I  saw  him  do  so,  and  tfat 
day.  I  had  no  difbculty  in  fixing  the  day,  for  it  was  plain  aa  the  mm 
on  my  fate.  I  was  chipping  about  sixty  rods  from  the  road.  I  did  ■» 
chopping  within  twenty  rods  of  the  road.  Went  to  chc^  betweoi  ril 
and  seven  a.  m.  The  place  whore  I  was  chopping  waa  easterly  from  As 
road.  Had  no  team ;  1  sent  my  son  to  drive  out  cattle,  and  as  be  Julijrf 
longer  than  I  tliought  he  should,  I  went  towards  the  road  to  find  !■% 
and  then  mw  tlie  men.  Did  not  go  any  further  ailer  my  aoa,  bat 
turned.  I  came  to  within  twenty  or  lliirty  roda  of  the  road.  Did  Hi 
find  my  Bon  or  see  him,  but  he  returned  to  me.  After  I  returaadil 
stood  llicre  a  few  minutes,  not  over  five  minutes.  Fiom  where  I  was  A 
work  I  <:ould  see  to  the  road.  1  did  not  stand  ns  long  aa  it  would  lida 
to  walk  back  to  where  I  waa  at  work;  the  laud  there  was  cleared  aod 
level;  my  land  niiia  half  a  mile  south  of  the  four  comera,  and  half  a 
mile  and  thirty  or  forty  rods  north  of  the  four  comers.  My  laod  ii 
cleared  alxiut  a  qnartcr  of  a  mile  south  of  the  four  corner^  and  aboirt 
eighty  rods  back.  All  my  land  is  on  tlio  cast  side  of  the  road.  Whan 
I  stood  was  about  forty  rods  south  of  the  four  comers.  The  men  wen 
south-west  of  me.  I  had  got  a  few  roda  from  where  I  atarted  befbrs  I 
saw  them  —  they  stopped  shout  twenty  rods  south  of  me.  There  was  aa 
old  house  about  seventy  rods  west  of  me,  in  Mills'  lot,  that  ia  the  noanat 
Aouaa  to  ths  comeia.    Wbaia  the  man  want  over  Uilli^  lot  ia  dear.   I 
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I  -in  thai  fleld  erery  day  from  town  meeting-— a  blaek  man 
Ih  me;  he  worked  with  me  on  that  daj;  he  did  n't  eome 
ivoadwithme.  '  I  stood  till  I  saw  the  man  in  the  bnggy  pan 
■d  thea  I  turned  back.  I  would  never  hare  noticed  the 
I  oaJkf  if  it  had  not  been  so  near  the  crossing.  The  man  who 
A«ft  a  pretty  good  pace;  he  was  dreased  in  dark  dothes,  and 
Mt  wo  oveicoat  on.  The  man  who  was  in  the  bu^gy,  was  driv- 
mw  them  first  The  other  was  a  middling  taU  man.  Did 
I  the  thing  to  the  colored  man  when  I  got  back,  nor  to  my 
t  lemember  what  the  man  who  remained  in  the  buggy  had 
p  or  the  color  of  his  clothes.    I  was  in  plain  sight  of  the 

Seoord.    Did  not  see  him  that  morning.    Where  the  man 
he  buggy  is  about  twenty-five  rods  from  the  nearest  woods — 
nme  on  both  sides  of  the  road  about  equally  near;  the  field 
nma  up  to  the  woods,  twenty  or  thirty  rods  from  where  he 
vorked  in  that  field  every  day  from  ue  town  meeting,  and 
■Ml  with  me;  he  also  worked  there  with  me  every  day  the 
..  I  was  about  three  weeks  working  there  altogether.    Saw 
V  but  do  n*t  remember  who.    The  reason  I  remember  that 
kd^  WM^  I  paid  a  dollar  that  day  I  owed,  and  I  know  the 
U  K  was  the  same  day,  and  the  one  after  the  town  meeting. 
M  to  remember  the  day  of  the  week  it  was  paid.    Told  him 
w  the  dato  as  well  as  the  fact  of  paying  it    1  remember  dis- 
lee  the  day  the  dollar  was  paid  that  I  saw  the  man  get  out 
ff.    My  son  did  not  go  for  the  dollar  till  the  afternoon.    I 
Mlber  we  day  apart  from  the  dollar.    Town  meeting  was  on 
tdked  in  the  almanac  to  see,  but  would  know  it  without     It 
I  paid  the  dollar  I  looked  at  the  almanac     It  was  to  Bunker 
doiler.     He  called  on  me  about  it,  and  was  rather  crank,  and 
id  not  pay  that  week  he  would  sue  me. 
iiriio  got  out  did  not  got  into  any  woods  in  my  sight     From 
pt  into  the  field  to  the  road,  there  was  no  house  but  the  old 
hoot  forty  rods  on  the  road  to  the  Centre  there  is  a  house, 
■■a  down  that  afternoon.     I  worked  till  supper;  think  there 
■Ni  visiting  at  my  house  that  evening.    My  son  drove  the 
he  and  the  colored  man  were  at  supper  that  evening.     Saw 
ir  pass  twice  this  day ;  can't  say  how  often  I  saw  him  pass 
bm^  but  he  was  drawing  rails  to  Leoni  for  days  before  and 
hie  team  was  horses ;  ho  was  dra>vinff  rails  for  Tull,  and  also 
Bennett     He  passed  toward  Leoni  the  first  time  a  little 
two  men ;  can't  say  how  long.     Saw  the  man  in   the  buggy 
aveL     Cosier  passed  the  buggy  near  my  house;  I  am  very 
k     Cosier  was  going  toward  Leoni,  and  so  was  Phelps.     Co- 
him,  but  I  do  n't  know  if  he  kept  ahead.     Did  not  say  I  saw 
wa  I  aaw  the  man  in  the  buggy.     I  how  say  that  Phelps 
§nt,  and  Cosier  after.     Do  not  recollect,  but  I  now  think 
■ed  me  first  and  Cosier  came  after  him,  and   passed  on. 
both  in  my  sight  together.     Do  n^t  recollect  if  I  stated  no 
wee  in  nght  while  I  saw  Phelps  and  Lake. 
r  BOfltife  I  saw  the  two  men  m  the  buggy  fir8t»  and  Coaer 
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was  then  behind  tbexxL  He  did  not  pass  them  at  the  time  the  man  |rt 
out,  but  followed  on  after  the  one  man  in  the  bug^,  and  paned  fan. 
Phelp  passcMl  me  first,  and  Cosier  in  about  ten  or  fifteen  mtnuteB  aftK 
After  the  man  in  the  buggy  passed  my  stable  I  saw  no  more  of  im. 
Think  it  was  after  he  pas^  my  stable  that  Cozier  passed  him  on  thi 
road.  Can't  say  if  Cozier  overtook  and  passed  the  bi^gy  before  it 
piissed  my  stable.  I  have  not  spoken  to  Cosier,  nor  has  anj  one  told 
me  what  he  swore  to. 

The  buggy  was  near  the  stable  when  I  last  saw  it  Cosier  was  alnit 
ten  minutes  after  the  buggy ;  when  he  passed  me,  the  bnggy  did  not 
go  slower  than  Cosier.  Do  n't  know  how  it  happened  that  tiie  skmw 
one  passed  the  faster;  it  do  n*t  often  happen,  but  it  did  so  happen  tUi 
time. 

I  watcheil  the  man  that  got  out  till  he  got  near  the  road;  thinklsnr 
Cosier  pass  the  buggy.  At  the  same  time,  I  saw  the  man  in  the  fieU, 
the  one  in  the  buggy,  and  Cozier,  while  I  was  standing  near  the  mL 
Think  I  saw  Cozier  pass  while  so  standing  near  the  road ;  they  were  iD 
in  sight  at  the  same  time. 

Question  —  Have  you  not  stated  no  person  was  in  sight  when  yon 
saw  the  two  men  ? 

Witness —  I  have  stated  as  near  as  I  can  that  the  man  who  got  oit 

put  towards  the  old  house  I  mentioned ;  the  old  house  was  down,  aol 

the  logs  scattered  round.     Could  not  see  the  logs  from  where  I  wi% 

but  I  kncAv  Avhero  the  house  had  been.    After  it  passed  me,  I  watched 

the   buggy  till  it  passed   the  corners,  which  was  about  forty  lodik 

Watched  Cozier  till  he  got  up  to  the  stable.    Am  sure  the  ham 

passed  me  first,  and  nm  sure  Cozier  passed  after  it     Cozier  was  in  ^it 

when  the  man  got  out  of  the  buggy.     Think  he  was ;  it  is  my  best  neA 

lection  that  he  was.     He  was  coming  from  the  west,  and  behind  the 

buggy,  and  south  of  it ;  he  was  a  few  rods  behind  the  buggy.     He  had 

a  load  of  rails.     I  say  still  that  the  wagon  and  buggy  came  in  contact 

The  wa^on  was  on  the  road  that  runs  e<'ist  and  Avest  cominr;  from  where 

Cozier  lives.     He  lives  west  of  the  four  comers,  and  was  coming  down 

the  enst  and  west  road.     I  think  Phelps  got  to  the  four  comers  finl^ 

and  then  Cozier  followed  and  passed  him;  up  near  to  the  stable  lit 

piissed  him.     Cozier  was  in  sight  when  the  man  was  crossing  the  lo^ 

and  the  man  in  the  lot  was  between  Cozier  and  me.     The  old  hooM 

is  about  thirty  rods  from  the  comer,  and  the  wagon  was  between  the 

corners  and  it  when  I  first  saw  Cozier.     Did  not  sec*  him  till  after  the 

man  got  out  of  the  buggy ;  the  man  going  across  the  lots  walked  finti 

and  got  near  the  old  house  (seventy  roils)  before  the  buggy  got  to  the 

comers,  (thirty  or  forty  roils.)     Cozier  was  nearer  the  comers  than  the 

houR%  when  1  saw  him.     Think  the  man  in  the  bugg}'  did  not  stop 

after  he  passe<l,  till  he  got  to  the  comers.     Ho  Avent  an  ordinary  walkr 

and  did  not  get  to  the  corners  till  tlie  other  got  to  the  old  housa    Did 

not  say  I  saw  Cozier  at  the  time  the  man  got  out  of  the  V)Uggy,  did  If 

Did  not  see  him  till  he  got  to  the  comers.     The  stable  I  speak  of  stood 

twenty  ro<.l.'*  from  the  comers,  on  the  north  and  south  road.     Am  sure 

Phelps  gr)t  to  the  corners  first.     Saw  Cozier  pass  again  in  the  afternoon. 

I  was  either  in  the  house  or  in  the  lot  when  he  passed  in  the  afternoon; 

can*t  say  which,  but  remember  I  saw  him.    Did  not  notice  any  one  iiith 
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Um;  didiiK  mdc  to  him  either  time.  The  second  time  I  saw  him,  I 
was  newer  to  him  than  the  first  time»  do  n't  know  where  I  was,  but  do 
remember  I  was  not  as  far  off  as  the  first  time.  Do  n't  remember  going 
to  mj  house  after  dinner  that  day ;  think  I  did.  Know  I  did  not  go 
to  any  neighboi'a  that  day.  After  dinner  my  son  went  with  a  load  of 
rails  to  LaonL  It  might  have  been  two  or  three  in  the  afternoon  when 
Cooer  passed.  Do  vt  think  I  was  at  the  house  when  I  saw  him  on 
the  second  time;  think  I  was  in  the  field.  Do  n't  remember  if  any  one 
was  in  siriit  when  I  saw  him  the  second  time ;  do  n't  know  where  I 
waS|  but  uiow  I  was  nearer  to  him  than  the  first  time. 

Know  Bildad  Bennett;  saw  him  last  week  in  Leoni  village,  between 
the  store  and  the  okl  potash.  Do  n't  know  what  day.  Hud  then  no 
oonversation  with  him;  nave  not  spoken  with  him  for  a  long  time;  can't 
lay  when.  Saw  him  since  yesterday  morning;  had  no  talk  with  him. 
Ijnt  sa;w  Buniett  four  or  five  weeks  ago.  My  son  went  ot!*  to  sea  last 
of  Ifareh  or  first  of  April;  don't  remember  which.  My  dautrhter  has 
been  awi^  six  years;  she  came  home  to  stay  last  Januarv  or  February, 
can't  say  which.  Did  not  see  Secord  that  day.  Might  liave  seen  him 
if  he  passed,  if  I  was  noticing.  Last  saw  Secord  last  Saturday  nic^ht; 
he  was  at  my  honse,  and  took  supper  there.  This  was  after  I  saw  Hig- 
bj.  Seoord  tokl  me  he  was  a  witness  here,  but  did  not  toll  mc  what  he 
smm  to^  nor  did  he  tell  me  what  he  had  seen.  Higby  told  me  what 
Seeord  had  seen.  Do  n't  remember  that  Secord  told  me  anything  of 
irint  ha  saw  or  swore.  Was  n't  sure  then  I  was  coming  as  a  witness. 
Hubr  told  me  he  would  send  for  me,  but  I  was  not  sure  he  would. 
Did  irt  know  what  Secord  had  sworn  to.  Higby  told  me  that  Secord 
had  been  a  witness^  and  what  he  swore  to.  He  told  me  so  before  I  told 
Um  what  I  saw.  Higby  told  me  Secord  had  seen  him  get  out  and  go 
aortMS  Aa  lot  Higby  and  I  went  down  the  road,  and  I  showed  him 
vliam  I  warn  tha  man  get  out  He  did  not  tell  or  show  me,  >vhere  Se- 
cotd  had  asid  be  saw  him  ^et  out;  this  was  in  the  forenoon. 

When  I  eame  home  with  my  team,  Secord  was  at  my  door.  This 
was  tha  asaaa  daj  I  saw  Higby ;  we  did  not  speak  of  what  he  swore  to. 
Haaaid  flMf  wars  very  critical — that  they  browbeat  him  pretty  well: 
that  thare  waa  ona  daik-skinned,  ugly-looking  specimen  that  was  a  pretty 
ssn^  Mhnr,  tat  whom  a  man  hsd  better  keep  his  eye  skinned,  that  he 
aaanAer  a  aoabhj  fellow.  Secord  also  said  he  was  pretty  woll  up,  and 
am  tha  asaUj  chap  as  good  as  he  got;  and  told  mo  to  look  out  for 
mm.    I  ashed  him  no  questions,  and  that  was  all  he  told  me  of  the  atfair. 

I  donftnmember  if  I  told  Secord  that  the  man  had  a  bundle;  think 
I  told  Um  nadung.  I  may  have  told  Secord  I  was  coming  as  a  witness; 
I  don't  Aiak  I  did;  I  do  n't  know  but  he  a?kfn\  me  if  I  was  coming  as 
a  wUaeB%  and  I  told  him  likely  I  was.  I  do  n't  think  I  told  Secord  I 
was  eoadng  as  a  witness;  I  told  him  I  did  not  know  but  I  should ;  I  did 
sot  teU  him  what  I  saw  or  knew;  I  did  tell  Secord  that  I  was  up  split- 
tiag  nSs  ;  want  to  look  after  my  boy  ;  saw  the  men,  and  one  get  out 
of  a  bnnj  and  go  across  the  lots  with  a  bundle. 

Bssoradid  not  tell  me  he  was  down  after  a  beetle  and  log,  an(l  saw 
ttieiasain  tha  boggy,  and  one  get  out  and  go  across  the  lot;  nor  did  he 
^  ahat  be  swore  to;  I  told  you  I  asked  Secord  no  quosti(»ns,  but  he 
Ud  na  be  was  bars  as  a  witness.    He  did  not  tell  me  what  he  swore 


IM 

to.    I  balMf6  8aeMd  told  at  homr  a  BWigvt  ootof  Oobaggj;  I 

told  you  be  did  n't  tell  me  much.  I  did  &*t  eik  him  wiiere  1m  mm.  Um 
get  out  I  do  n*t  remember  whether  he  told  me  where  or  not ;  he  didn't 
tell  me  the  very  ipot,  bat  I  knew  pretty  neec  He  did  n't  tell  me 
where;  he  told  me  it  wm  n  gray  horee;  he  toU  me  it  mm  np  in  that 
neighborhood,  hot  he  did  n't  tell  me  the  rery  spot  where  he  saw  the 
mao  get  out;  do  n't  remember  that  he  told  me  the  man  had  a  red 
handkerchief.  He  told  me  that  the  man  had  a  bundle  under  his  ann^ 
and  I  told  him  the  man  I  saw  had  a  bundle.  I  told  yon  I  did  nt  aA 
him  any  questions. 

He  and  I  miffht,  and  might  not,  have  talked  aboot  the  plaoe;  I  do  n't 
want  to  be  humbugged  always.  I  do  n*t  remember  if  the  jriaoe  wheie 
the  man  was  seen*  was  mentioned  between  us.  Do  n't  remember  if  hs 
asked  me»  or  I  him,  about  the  phice;  if  I  swore  Seoord  saad  it  waasoolh 
of  my  house,  he  did  say  so.  I  oan't  remember  if  he  did  say  an.  If 
Secord  said  anything  about  the  way  the  man  went  who  got  out,  he  ssil 
the  same  as  I  have  said.  I  oan't  remember  if  Seoord  tcSd  the  dirsotioB 
the  man  took  who  got  out 

He  told  me  the  man  who  got  out  had  a  dark  dresa.  He  didnottel. 
me  he  had  a  hat  on,  nor  did!  tell  him*  I  believe  I  told  Seooid  I  hii 
seen  a  man  get  out  of  a  buggy  up  there;  do  n't  remember  our  spssKM 
of  the  day  or  time  of  the  day.  I  have  not  gone  to  Tull,  from  whosil . 
got  the  dollar,  to  see  what  day  it  was;  Seeord  saad  the  day  was  star  . 
town  meeting.  He  told  me  the  men  in  the  bugry  were  eoaSng  ftM 
the  south;  I  don't  remember  if  I  told  him  imch  waj  ti^y  ^^ 
oomiuff  from.  .A 

Cart  tell  if  we  spoke  of  the  pfauie  where  fihe  man  got  onl;  MW 
there  was  anything  said  about  the  plaoe^  it  was  said  to  be  south  of  Wf. 
house,  but  I  do  n't  recollect  that  anything  was  ssid  about  the  pliOiy  ^ 

To  Mr.  Seward  -^  Cozier  Uves  on  the  east  and  west  road»  on  tho.i^lt 
side  of  the  road,  and  about  a  mile  and  a  quarter  west  of  the  08iti|iCi 
more  west  than  the  old  house.    The  old  house  is  twenty  or  thirty  IM 
from  the  comers;  I  saw  Cosier  twice  that  day;  when  I  Srst  aawhii^ 
he  was  between  the  old  house  and  the  comers.    I  saw  Phalp  brftavs 
him ;  they  came  together  near  the  old  stable,  which  is  north  of  thnoir 
ners.    There  was  but  one  man  in  the  buffgy  when  it  passed  ihO;iBipsr;i, 
it  might  have  been  ten  minutes  before  Uiey  came  Umther.    l^^jiairil 
name  is  Thomas  Burnett;  while  I  was  near  the  road,!  dul  MlUlCihn^ 
stand  still;  did  not  then  find  my  son,  but,  soon  after,  hec— Milowhl|t 
I  was  working. 

I  saw  Cozier  again  in  the  afternoon;  I  can  read,  hot  em  oni^  wH 
my  name;  Bunker  was  the  man  I  owed  the  money  to;  mr  aoa  m  ijpt 
about  sixteen  years;  I  never  mentioned  anything  I  saw  till  I  tald  it  li 
Higby,  in  the  forenoon  on  Saturday.    I  was  subpoenaed  bj  OoBS 
to  the  one  who  drew  the  rails. 

I  came  to  this  state  firom  New  Yoik  states  I  lived  two  t»  Ami 
south  of  Ann  Arbor,  for  one  year  after  I  came  to  tlM  sMik  I 
spoke  to  Burnett^  or  any  of  the  drfendants,  about  what  I  kimmm 
I  saw  Phelps  three  times;  I  could  pick  him  out  of  a  hnndiiiA;  tti 
I  was  not  near  enough  to  see  his  fiboe. 

To  a  Juror  —  It  was  south  of  my  house  the  Img/ff 


thon  {or  about  twcDlj-five  rods  before  tiie  bu^y  stopped;  it 
>|>p«l  bcbre  th«f  got  opposite  me.  The  man  took  a  bunillaoatoC 
'torf  U»*  wagoQ.  Tliey  did  Dot  slop  long,  but  did  atop  lod  Mdk 
V  Of  ihrM  nuoulo) ;  tUea  one  wept  RCroaa  the  lots,  and  tke  (Am- 
Mk 
_       to  Ym  Arnuu  —  Tliey  were  coming  along  in  the  biigcfy,  aad  I  Wi«' 

Ktowanla  the  kuu).     I  can't  any  which  of  us  stopped  first.     Whtm- 
the  nun  get  out,  I  itupped  slill,  and  EUyed  live  or  ten  miaatn.     I 
■nwapolMt  to  inj  too  about  iL 

^.  i)r.  H.  Ijippin  reuHlled  —  lias  resided  in  Sylrwi    for  tifo  jmiki 
~  ■  Phelps  mad  his  reputation  for  truth  aud  veracity ;  it  is  bad.  Fiom 
'  1  Bot  cndit  him  under  onth. 

t4 —  I  can  not  tell  nhen  I  first  formed  thb  opinion  that 
C  beliete,  but  about  a  year  agoy  or  over.  I  have  knows 
iX  two  yean  1  firM  met  bin)  in  the  road,  and  be  ga*«  m*  ft 
1  not  then  know  him,  but  was  afterwards  informed  who  th* 
m»  I  was  riding  with.  1  once  adminiat«red  to  his  family,!' 
I  ihiok  I  told  the  woman  not  to  drink  so  much,  and  the  child 
vooU  nut  be  ao  eleepy.  At  the  time  that  I  rode  with  Pbe!|«,  I  WMt 
to  hi*  btbir-iD'Uw'^  I  did  not  then  want  him  or  ask  him  to  go  mj 
wbci*  with  me.  I  do  u't  know  that  1  ever  suJd  any  thiug  about  hii^ 
BKWV  than  thai  he  was  a  bad  num.  Hy  opinion  has  not  changed  mom 
I  lamai  A»  block.  I  have  heard  a  great  many  speak  ill  of  hira ;  r^ 
eontlr  ha  hm  be«n  a  great  deal  talked  of.  I  have  heard  tlie  witnenw 
■7  la«  lawyers  acl«d  rather  foolish  in  crom-exami nation;  did  not  haM' 
mj  of  them  say  they  were  puzzled  to  recollect  namea.  Chiw.  Gtonr^' 
wa,  Glo*«r.  Cram  Sttirenaon,  Nutting  Butts,  Calvin  Hacocka^  Mr. 
CnUn,  Evans,  Esq.  Crowelt,  and  the  whole  town  are  among  thoae  L 
bo*  bard  ny  he  was  not  to  be  believed  before  them  arre!<te. 

BmiA  Charier  Glover  say  at  Sylvan  Centre,  nithin  a  year  past,  ha 
(Ph^a)  mm  a  bad  man ;  tliat  was  what  Glover  aaiJ ;  it  was  at  Uie  tinM 

Wbl  QUrer  I  heard  speak  of  Phelps,  but  can't  say  if  it  was  bebra 
v«Bet  the  aiKfOH  in  liiis  caae. 

I  lived  oaee  in  Barry  county;  left  there  four  years  oga  lired  W 
iahiMttwii;  ih«ni  for  teu  years  or  so,  I  nevtr  was  cliai^d  in  Banji 
n&  aajr  ahattuJ  oSi-nee;  nerer  was  arrested  in  my  hfe;  Van  Armaa 
■tol  »m«iM)J  for  toe  in  a  slander  matter.  1  won't  tell  what  the  mat- 
Iw  was;  tin  waa  auiiie  ten  years  aga  I  have  not  told  any  one  tha 
nana  of  Ihaaa  I  ouukl  tecoUeet  who  apoke  againat  Phelps. 


I.      *'• 


AuousT  6,  P.  U. 

C.  H.  E.  Beeman  —  Was  aileert  years  old  last  Ochibcr.     I  five  half 

U  aooth  uf  Leant     In  the  month  of  April  saw  persons  in  a  bu^j 

BT  &ili«f*B  Iiouac.     Was  to  work  in  a  field  back  of  some  whea^ 

ly  M  look  aftar  some  cattle,  aud  s«w  two  iwn  <:<'ma  along  iB 

t  tn^on,  air!  '.II,'  >>(  lii.  Tij  L-"l  "II'.     '1  i">  "■■'■■  nimingftom 

lowunls   1.'-  '         I  Ir  ..  .    I  ■.■>■■   .1  1  -'II  gray  carton 

I  «f  m  itbar^  hoaae  about  a  qoarter  of  a  mile.     Saw  than 

I  ItawSsMMi    ¥Aa  I  Mv  Umu  I  waa  AMt  fton  tkoK 


1M: 

■bout  twmtf  rod^  at  tbe  vbnt  Tbsf  won  «oiid^  ■long  dw'nad 
wh«n  I  find  nwthan;  after  the?  mt  ootof  tb*  wooda,  one  of  thai 
took  A  bundle  out  of  the  bi^gT,  think  t  b(^  tied  up  in  a  nd  hmdkar- 
chief.  He  was  a  middling  tail,  dim  ftDow,  with  out  dothas ; .  ha  got 
intn  Mill>  field,  on  the  west  side  of  the  road,  and  the  other  matt  dnm 
on  towards  Leoni.  When  I  ssw  them  I  was  walking  akng  west  od  Oa 
whflDt.  Know  Seoord.  Aft«r  I  ssw  tlie  men  in  the  httggj,  saw  laae 
Bailt^l J ;  then  went  up  to  the  honse  snd  saw  Sacnd.  Saw  Cosier  be- 
fore 1  Mw  the  men  in  uie  bngg^.  He  bad  a  load  at  nSk  going  tonrvdi 
Leoni.  It  was  while  I  wat  at  our  bouse  tiiat  I  bw  Secora ;  waa  in  Ika 
door  and  he  paned.  Went  back  that  forenoon  to  when  mj  &ther  nm- 
at  work.  Went  back  after  I  had  gone  to  the  home.  It  was  about  ta 
o'clock  when  I  nw  the  men  in  the  buggy;  the  man  who  got  oS  tli« 
bii|F|zv  went  north  wert.  Thonght  he  wai  ROing  to  Mr  Stevens.  8a' 
bim  for  twenty  or  thir^  rods  from  where  ne  got  out ;  wan  sawing  nil 
cuts  with  mj  fatber,  and  a  colored  man,  namM  Robert  Lovunt  Si» 
tbo  man  who  remuned  in  the  bnggy  untQ  he  got  within  a  quurt«ir  af  a 
mile  of  Leoni.  Saw  bim  pass  Craier  north  (?  our  house.  Know  ih 
town  meeting  wsa  on  the  7th  April,  and  this  waa  dn  Frid.^y,  four  dqi 
after.  On  the  same  dsj  in  the  afternoon,  went  with  a  los<l  of  rsili  b) 
Tuil,  Ht  Leoni,  and  a  suit  between  Freeland  and  Taylrr  b.i<l  jnst  gM 
through, 

Cnua-txamMd —  Came  in  TerterdBf;  stop  at  K.'t)Iroad  Hntel.  C»- 
sier  Bubpcenaed  me  on  Sunday  morning;  at  th«  aame  tiino  he  tubpn- 
naed  my  father  and  BRt«r.  ReooUect  ditdoctiy,  it  wns  on  Ruiidsy  nKrn- 
ing  he  Bubpmnaed  me;  before  then  I  saw  Bildad  Biian<.-tt  and  Cwc; 
thn  was  on  Wednesday  of  last  week,  about  flra  r.  u.  Was  loadiag 
wheat  at  the  same  place,  when  they  came  andoaHfl  mo  d own  totbc 
fence.  They  did  not  then  ^wak  to  my  bther,  Tln^  tnjl  .lav,  Cowr 
spoke  of  my  fether  to  me.  Uriah  Dam  was  with  hini,  njiJ  Hiall  MiH!" 
was  present  Uet  Cosier  a  second  time  on  Thunluj.  anil  Kia  Coriu 
af^iin  on  Friday.  My  father  and  I  were  loading  wheat,  and  he  bad  iUtl«d 
homo,  when  Bennett  and  Cozier  came  and  calfed  mn  to  the  fence.  Ben- 
nett asked  me  if  I  knew  anything  of  two  men  coming  along,  and  one 
getting  out  and  over  the  fence,  and  I  told  him  just  xn  I  have  i<AA  h«e. 
He  Niid  he  knew  I  was  at  work  fencing  there  at  the  time,  and  I  nnit 
have  seen  the  men  come  along.  Before  he  oAed  me  any  qnesdoiw.  be 
told  me  he  knew  I  was  at  woik,  and  mnst  bane  eecn  Phe][)e  sod  ihs 
other  man  come  along  in  a  buggy,  and  then  adced  ■□»  if  I  did  n't  sn 
them.  Cozier,  Bennett,  and  I  were  together  at  this  converuttion.  AfltP 
it  they  passed  on  south.  Have  not  spoken  to  Bennett  since  next  day> 
Saw  Cozier  on  the  road  from  Leoni  to  our  house,  and  he  (old  mfl  W 
had  found  another  witness,  Mr.  Badgely.  The  first  time  I  spoke  to  blUi 
I  told  him  I  had  seen  Badgely  along  there.  ^ 

This  day,  Thursday,  be  did  not  say  anything  nbonl  my  £sther;  <4| 
Friday,  Cozier  tdd  me  he  had  seen  my  father,  and  tiiat  he  had  Jj^B 
them  also.      Have  not  spoken  to  Bennett  siDCt  Wi-dnesday, 
Cozier  yesterday  near  the  railroad,  but  he  didn't  say  anythiai 
Saw  Mr.  Higby  on  Saturday  foraioon,  snd  he  adal  inu  if  1  I 
the  man  getting  out  of  the  buggy.    When  I  saw  him,  I 


g™ 


gomg  for  some  benies,  sntb  gtrii.    Waa  h<HD»  t»  supper 


1« 

Saoi>r<l  wK  at  lupper  then.  He  uid  something  about  tba  mm  g 
out  of  ibd  buggy;  he  said  he  whs  dowu  bore  miil  swiks;  he  <i>d  mA 
nj  vfaU  Iw  snore  lo.  Told  him  lihal  I  aaw.  Ho  said  it  WM  jiiM  the 
•MM  he  u*.  He  wd  he  saw  me  at  the  house.  I  told  iiiro  I  nw  him; 
doMribeil  the  spot  where  1  saw  the  atAu,  And  he  said  it  wu  the  Bam& 
He  moke  of  being  browbeat  here.  Saw  my  father  sijioa  he  was  oo  the 
ttaoa;  uked  him  if  they  had  Jaid  him  out;  lold  biiu  if  they  hurt  me, 
I  «oaiJ  cat  my  head  oS  He  did  not  tell  me  what  he  aurora  about  the 
'aa  at  table.  .Higby  told  me,  going  to  dinner,  what  my  btbar 
—  that  be  enore  Secord  had  said  be  saw  the  two  men.  Higby 
n  me  any  more  of  what  my  fatiior  had  swore.  He  did  itM 
1  what  &ther  had  said  about  Secord  sayin;^  he  waa  browbeat;  or  that 
tar  uid  be  had  a«lted  do  questions  of  Secord. 
h.-Higby  did  not  tell  me  what  &tber  said  about  Cozier  paian^  Plieipe 
*  the  nmi.  Ko  one  told  what  iather  swore  on  that  poiiiU  Did  n't 
r  «k»l  father  swora  about  that.  The  day  in  AprU  I  started  for 
i,  tlftvi  ibrvD  in  the  afternoon.  Went  to  the  hold  for  a  load  of 
I,  mmI  ««at  to  Lc-oni  with  them;  did  not  s«e  Cozier  that  afternoon. 
Wml  to  Bunker'a,  and  Daid  him  the  dollar;  also  went  to  Luce's  otDce 
''  Inl  was,  and  the  suit  was  just  over.  Wiien  I  started  from 
M  into  the  house  to  see,  and  saw  it  wm  tiirue  in  the  afternoon. 
I  w  rittf  I  went  down  to  the  field  and  gut  rails,  I  looked  at  the  chick. 
ffhea  I  gftta  Leoni  I  went  lo  Tull's.  .Suiyod  thi;ro  dfleen  minutes  m- 
■f^  than  wmt  lo  Luce's,  then  back  to  TiUl's  aud  uidonded,  and  then  to 
tfa»  taiem. 

Wbm  I  aaw  Beonett  and  Cozier  was  the  first  I  told  of  what  I  saw. 
Bad  iBwJt  ap  my  mind  not  to  tell  of  it  unless  I  was  asked.  Nerer 
«aalw  to  fiith«r  of  it  till  after  I  aaw  Bennett.  Sjiokc  to  fiither  about  it 
l&ft  mn»  day  I  »pok«  to  BannaU.  After  I  saw  Beimett,  at  the  wheat 
«a^Il|KAe  to  fetber  about  it. 

Km  ScU  I  was  iu  when  I  saw  the  man  h-M  fourtiion  acres  of  wheat 
ia  it,  bat  there  is  more  than  fourtijen  acrus  clour,  il.'ul  been  working 
with  btW  and  the  colored  man,  and  wont  to  the  wiieat  field  to  see  if 
than  wm  ealtle  there.  We  could  see  the  whout  field  from  where  we 
wtn,  fcqi  there  ia  a  hill  in  tho  wheat  field  that  iQteri:L'pted  the  riew  oi  a 
fin  (tf  the  Sehi.  Went  to  the  top  of  this  hill,  and  there  saw  liie  men 
4<v  the  man  got  out.  I  turned  and  went  towurds  the  house.  Waa  on 
&e  bop  of  (he  bill  when  the  man  got  out,  and  about  forty  ct  fifty  rods 
fraia  wW«  I  started.  The  buggy  stopped  right  opposite  (rf  m«  in  the 
road.  Was  about  ten  rods  from  the  wooib  on  the  south;  aaw  no  cattle. 
Did  Dot  aae  the  men  in  the  buggy  till  I  got  on  the  top  of  the  bill. 
Stood  (hare  about  ten  minutes.  Wher'i  I  sioud  is  tho  highatt  ground 
io  the  Saiil,  fruta  there  I  could  see  all  the  field  and  all  roand  for  twenty 
<v  thirty  rods*  aare  in  the  woods.  At  the  time  I  first  saw  the  men,  I 
BOM  ala^  but  in  a  few  minutes  Mr.  Badguly  ciriia  along  from  the 
"^-^jdy  had  a  dark  coat  Can't  tell  what  either  of  the  men  in 
,«d  oa  their  heads.  Badgely  was  going  north. 
led  and  want  north,  but  did  not  go  the  road ;  walked  ahead 
Did  iwt  stand  on  the  hill  till  the  nmn  who  remained  in  the 
th«  fi>ut  comen,  Can't  tell  if  he  wus  half  way  to  th« 
I  atoned  north.     Saw  Cozier  come  out  a 
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hogaj  went  toter  than  I  did  i^eo  I  ttUMd  north.  8mr  the  laa  ia 
tiie  Mig^  pMaing  tba  houM;  I  wm  thco  itill  in  the  wltMt  fillip  bvt 
gtnng  townrda  tba  houM.  I  went  along  north  in  th«  ttdd  nbont  twnlj 
rods  fmm  the  road.  When  I  got  to  t^  honte,  Phelpa  vaa  not  hi  ■flte 
but  I  went  out  to  the  wood  pile  and  from  then  nw  Phelps  paa  Ooa». 
You  can  not  im  a  wagon  of  nila  all  the  way  from  ovr  honaa  to  Lmbl 
Saw  Cosier  pan  the  eornen  before  I  nw  the  bnggf  at  all.  Ifr.  Zriklai 
was  with  another  load  of  nila  with  Coaier,  ekne  to  Coner,  and  he  abo 
paned  the  eoraen  befere  the  buggy.  When  I  ateod  on  die  lull  I  m 
out  of  sight  of  where  my  faUier  waa  at  worL  TUnk  I  wna,  Tbenm 
a  hollow  between  na.  Did  not  look  to  In  if  J  could  'it.' liim:  irhenl 
saw  the  buggy  it  waa  about  fifteen  minnlc^  uiV.-T  I  t!?l't  Mhpr. 

I  did  not  Bee  lather  on  my  way  to  the  house,  but  lie  uame  m  a  ft* 
minutea  afUr  me;  he  came  to  the  houae  before  I  went  back  to  the  fi^. 
Bwlgeiy  paaaed  befora  bther  eame  to  the  house.  Did  not  see  EUdgt^ 
again  that  day.  Saw  him  once  nnoo,  on  ye^enlaj  morning;  1m  did 
not  tell  me  what  he  waa  ming  to  swear  to,  but  I  tol'J  him  what  I  ■*, 
and  that  I  saw  him.  He  did  not  Bay,if  he  uw  me.  or  fathor,  or  Cima, 
«r  Zeikies.  I  told  him  I  nw  Conor.  Zuikleti  had  a  borrei  and  >  m  ' 
hone,  and  a  kad  of  raila.  After  I  left  father  to  look  after  cattl^M  ' 
ai^n  saw  him  at  the  honse.  It  wa  when  1  Ix.'ard  of  the  teMumn^ff 
Phelpa,  coming  in  from  tha  aoath,  Uint  I  madt^  up  my  miitd  I  vtoM  nN 
tell  what  I  Raw.  I  BW  the  tertimony  in  the  paper  al  tliH  poat  effiM; 
have  heard  a  great  deal  about  hia  ooming  in  fruia  the  south.  Un* 
heard  ditferent  membna  of  onr  &mily  meak  of  it,  ray  sifter  aoA  Htm, 
who  have  been  in  there — did  not  hear  bther  speak  of  tL  DM  uMd 
father  what  I  saw,  or  he  me,  till  after  I  anw  Bennett  After  I  brfWW 
Bennett,  father  m6  he  did  not  want  to  be  a  nitnesit.  AlmosIM  OM 
after  the  arresia,  when  it  was  aaid  all  the  town  waa  to  be  bm^  > 
witnesaes,  father  nld  be  did  n't  want  to  be  a  witness. 

Never  told  what  I  law  to  any  one  ^1  I  t>ld  Bmnett    SawBtiH 
the  night  lie  got  home,  and  before  I  saw  Bennett     Told  him  hemiU 
have  to  come  back  to  be  cro^pexamined.     ll.id  soon  bis  t«itiawiiy>> 
the  paper  before  he  got  back.     Did  not  tii^n  tell  him  what  I  aw,  BatS 
the  night  he  took  aapper  at  our  bouse,     hehro  I  saw  Bennett,  I  did  not 
know  1  would  be  subpoenaed.    His  niglit  I  saw  Socord,  after  be  ^ 
back,  I  told  him  I  gnened  what  he  swcn^e  was  tmc.    Did  not  anb  «M 
Secord  till  the  evening  he  took  snj^iv  at  our  house.     Br«foni  BeoDcS 
came,  no  person  had  inquired  of  me  about  it,  nor  do  I  know  of  any  cm 
bring  along  to  inquire  about  it  before  ih.^m,  bnt  I  heard  that  bafow 
them.    Jeff.  Corwin,  and  Mr.  Higby,  were  round  inquiring  about  (ed^ 
mony.     Have  aeen  Phelps  three  or  four  times.     Do  n't  know  UkL 
-Cant  Bay  positively  it  waa  Phelps  who  waa  in  the  buggy.     Tbe  bortj 
was  a  one-horae  wagon;  ean't  ny  if  it  had  sptinf^  or  if  either  of  HI 
men  had  an  overeoiU.     There  is  a  croaaway  two  rods  long,  between  ^ 
wooda  and  where  he  got  out;  there  ia  also  a  p<:)nd,  but  ^e  pel 
out  before  the  bi^gy  ewasod  that    TTw  place  where  the  inai 
between  the  cronway  and  the  pond  hole.     The  croeswny  ia  < 
of  the  woods.    Did  not  see  Badgdy  at  the  time  the  man  mt  oa 
certain  he  got  oat  bstiTWa  tbe  oronwny  and  the  pond  h5t|iM 
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had  BOt  aome  in  sight  when  I  went  along.  Stood  about  ten  minutes 
after  the  man  got  out  of  the  buggy.  Was  going  along  the  wheat  field 
when  I  saw  Badgely  first;  he  was  then  back  of  me.  When  I  saw 
Bfldflelj,  the  man  in  the  buggy  was  out  of  my  sight,  over  the  hill  near 
oar  honsa  Did  not  see  Badgely  till  the  man  in  Uiq  buggy  had  got  out 
of  my  siffht;  from  the  road  to  where  my  father  was  at  work,  is  about 
Ibitv  or  ffiiy  roda.  Did  not  see  my  father  till  I  got  to  the  house.  Went 
back  to  the  field  that  forenoon.  My  father  came  to  the  house  to  see 
vhai  I  was  ddng,  he  so  stated.  Did  not  go  back  to  the  field  till  after 
he  oame  to  the  house  after  me.  Am  positive  I  never  mentioned  what  I 
saw  till  I  told  it  to  Bennett,  and  also  that  I  made  up  my  mind  not  to 
tell  any  one  tiU  the  persons  hunting  up  witnesses  asked  rac.  Expected 
they  would  ask,  as  they  were  inquiring  of  almost  every  one.  Saw 
Coaier.  Higbyi  and  Champlin,  looking  up  witnesses. 

The  day  «ter  I  saw  Bildad  Bennett,  I  went  to  the  same  field  with  my 
dther,  and  we  there,  and  almost  every  day  since,  s]>oke  of  it,  and  we 
Signed  as  to  the  place  I  showed  him  where  I  stood ;  where  I  saw  the 
flien  I  did  not  see  a  man  standing,  twenty  rods  off;  a  man  might  be 
twenty  or  thirty  rods  ofi^  and  I  not  see  him,  if  he  was  north  or  north- 
essi  Cf  me.  There  were  bushes  higher  than  where  I  stood ;  they  were 
aorth*  east^  and  south-east  of  me,  with  dry  leaves  on  them ;  the  1)U8he8 
stiD  there^  but  I  have  sprouted  since  at  the  north  end.     Sprouted 

alone.     The  bushes  I  sprouted  lie  there  still.     Can  show  them 

•  stiO^  and  can  show  where  I  stood,  and  where  the  man  got  over  the  fence. 

tmA  Friday  evening  there  were  two  men  there,  and  they  seemed  to  go 

10  tlie  place  where  the  man  got  over  the  fence.     One  was  Phelps,  and 

.  ttnaodiar  Spaulding.    They  went  to  the  west  fence,  between  the  crossway 

.laril  pond;  saw  them  from  the  house,  and  called  my  sisters  and  told 

diaai  lihflia  was  Phelps,yooking  at  the  place.     Think  they  did  not  go  to 

^  fawe  till  they  got  where  the  man  got  over.    Think  I  would  see 

if  tb^  had  gone  to  the  fence  any  other  place.     One  of  them 

to  know  the  place  very  well,  and  that  one  got  over  the  fence. 

m  Ihsm  at  the  fence,  at  the  place  where  the  man  ^ot  over :  his 

_        _  ovar  die  fence  led  me  to  think  he  knew  all  about  it.     The  one 

who  had  aoC  over  the  fence  had  a  linen  coat  on.     Thought  at  the  time 

■  ha  sotUMUveiy  ready  to  go  to  the  spot     Saw  them  when  they  passed 

■  Stavonaon's^  and  next  saw  them  at  the  spot    Did  not  see  him  go  over 
fha  isBOSb  bat  saw  him  in  the  field. 

On  April  llthy  did  not  notice  if  either  of  the  men  in  the  buggy  had 
■B  OVSMMt;  the  one  who  had  got  out  had  gone  about  thirty  rods  through 
tha  ftsldi  where  I  saw  him  last  Can  not  tell  how  long  I  was  at  the 
houaa  vhca  &ther  came  there,  but  it  was  about  five  minutes. 

^ ,       Dri  Darid — Reside  near  the  west  side  of  Grass  Lake.     Used  to  know 

V  Fhalps;  know  his  reputation  for  truth  and  veracity ;  it  is  very  bad ;  from 

IM,  it  noold  DOt  believe  him  under  oath. 

"^^       CroBB-^sMmined —  Was  here  the  first  day  of  the  trial ;  knew  Phelps 

9Q0B  after  he  came  from  prison.     He  was  said  to  live  in  8)1  van,  two 

TMis  wgf^  this  summer.    I  was  introduced  to  him  by  his  wife  at  meeting, 

M&MsIidke;  that  summer  I  saw  him  often.     Never  six)ke  with  him 

.avraafc  aseetinff.    Do  not  recollect  even  saying  more  than,  how  do  ye  do, 

Saw  Hale  and  Smith  at  Grass  Lake  depot  the  same  day  I  saw 
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PIm1|W  UieK.    Have  oAn  iMt  Phal|a  tban  in  O*  mi,  wt 

jrfocei  in  tLa  towB,  but  can't  ■p«oifr  way  oae  plww. 


It  WM  while  he  wm  in  prison  I  fint  became  acquaiDted  with  hk  npa- 

:ion.     His  wife  told  me  ne  waa  in  priioo.    Knew  hia  ratrntatioo  M- 

fore  she  told  me.    Prom  Nat  Peaae^  a  guard  in  the  priaon,  1  leanted  Ui 


reputation.  Was  Nikiitg  aboat  priaonen,  and  spoke  of  Phdpa.  P( 
said  III!  luigLt  never  come  out.  He  was  a  man  who  could  n't  be  bcli* 
there  or  el^where.  He  said  he  was  to  vglj  and  bad  Iben^  ha  oi^U  ' 
never  get  out ;  this  was  in  my  lot  Phelpr  wife  waa  a  BMmber  at  ae 
Bnptiai  church,  so  wss  I,  and  tlierefofe  I  adted  Pease  abont  Ins  beallb, 
and  in  substance,  Peaae  said  lie  would  lie — was  uglj,  and  never  oogU 
to  come  out.  Do  n't  recollect  anolliflr  instance  itf  anj  one  apaakiiy  tt 
him  while  lie  was  in  prison. 

Mr.  liornton  said  to  me  that  he  thought  he  waa  a  bad  man,  and  Mtb 
be  belieifd.  This  waa  the  summer  arar  he  gut  oat  at  priaon.  Daift 
know  how  tlie  cnnTvaatim  aroae  about  Phelpst 

Henr)-  Hale,  two  years  ago  this  Bnmro«r,^x>ke  of  him;  Kiid  bethnu^i 
he  was  a  bad  man.  Don^  know  how  we  came  to  wpcak  of  PbelfA,  or 
who  comnienced  the  conranatioD.- 

I  can't  call  to  mind  any  other  individnali,  nre  Burnett,  defntiJanl, 
whom  I  have  heaid  speak  of  Phelpe  nice  he  came  from  prison,  ud 
prior  to  thew  arrerts. 

J.  B.  Wheeler  of  SylTsn  —  Has  lived  there  thirtemi  ycarti;  kiH*B 
Pbelpa  for  ei^t  or  nine  years,  ffinee  he  oame  from  pris^vn,  lived  a 
mile  from  him;  know  his  lepntation  for  truth  and  veracity;  frank 
would  not  believe  him  nndcr  oath. 

Cro$»-examintd—'Stir«r  had  any  bnnMM  tnuHBction  vUk  Pll^i> 
Know  I  have  lueociated  vrith  him,  but  wouldn't  btiieve  him.  Hi* 
lieard  hia  character  dtscuaaed  a  good  deal  for  the  last  two  yean,  uflV 
recently  thnn  before;  heard  it  disouMed  before  the  arrests,  by  Bron 
Buttcrfield  for  one,  last  August;  also  by  H.  G.  Hocunn,  in  July  or  At- 
piHt,  last  year.  Butterfield  nid  bis  reputation  was  l>ad,  you  cvulds'l 
believe  him  under  any  circumstances.  He  was  speakinj^  4>f  bis  hario| 
stolen  wheat  and  fed  it  to  his  hones;  alao  ssid  be  had  stulen  oats  from 

Hocum  said  Phelp^  reputation  fbr  tntb  and  veraL-iiy  wrs  bad.  We 
were  speaking  of  his  general  r«)Utation,  and  his  being  in  nUtXa  pmw ; 
we  talked  of  itsomiuh  and  often,  I  do  n't  remember  whfttolM  hesud; 
at  the  same  time  Hocum  spoke  of  bis  taking  ButteifieM's  wheat. 

Heard  Mr.  Havens  say  his  repntatioa  for  truth  wdk  ba^l.     Tliii>  w» 
List  season.     He  was  speaking  of  Norman  Clark's  hi>i'«es.  and  smd  bs 
thought  he  (Phelps)  could  hunt  them  up  as  quick  dm  nny  other  niso: 
be  carried  the  idea  that  he  was  in  league  with  those  nhu  stole  tboA    - 
and  that  I  thought  was  sgainst  fais  troth  snd  veradty.  | 

Mr.  Sanger  abo  aaid  he  was  at  his  place  in  InHima,  nad  took  a  ooi^'  I 
of  bi^  of  oats  away  unknown  to  him.  ■M 

Mrs.  Lilly  of  Sylvan,  some  two  months  nnce  aptke  of  Phelps.    "-" 
spoke  about  the  ButteiiBdd  wheat,  but  did  not  speak  ol  b  tnm. ' 

Manly  Bouchard  nnce  the  arrest,  spoke  of  his  tni^  Bdbi«-f  ■ 
to  Mieliifian  I  reMded  in  Canada;  left  there  tUrtaan  van  arivt 
«0U»  of  October.  '  '        -^^-i 
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Bdbra  the  iiroit^  W.  K  Saider  spoke  of  Phelps.  About  March  he 
eaid  he  thought  his  reputation  for  truth  was  bad ;  he  was  speaking  of  a 
peaee  of  hmd,  that  Phelps  wanted  a  friend  of  his  to  take,  a  piece  of  hmd 
which  his  friend  sold  He  found  out  Phelps  did  n't  own,  and  for  that 
rweunn  Snider  said  he  was  n't  to  be  believed.  John  Mettins,  after  the 
enest,  ^ke  of  Phelps. 

I  heard  quite  a  number  speak  of  him  before  the  arrests,  but  can't 
mme  an j  more. 

I  have  not  converMd  with  any  one  about  my  testimony.  D.  0.  Foia 
who  fonnd  the  block,  subpoenaed  me.  I  did  n't  see  the  block  found ;  il 
woold  have  been  some  satisfaction  to  Iiave  seen  it  found.  Fenn  said  I 
was  wanted  in  a  suit  between  Phelps  and  Fitch  and  the  people.  He 
did  n't  speak  to  me  about  Phelps,  or  ask  my  opinion  of  him.  Hocum 
and  others  asked  me  about  my  opinion  of  Phelps.  I  have  heard  persons 
nmark  it  was  important  to  remember  the  names  of  those  who  spoke  of 
Phdpa 

Daris  Tucker  of  Qrass  Lake,  has  resided  there  since  April  last;  fo? 
tVD  jears  before^  lived  in  Svlvan.  Knows  Phclp's  reputation  for  truth 
nd  veracity^  it  is  bad;  and  from  it  would  not  believe  him  under  oath. 

OroM-examined — Did  not  know  Phelps  before  I  went  to  Sylvan; 
aiaee  the  arrest  there  has  been  a  good  deal  of  excitement  out  there,  and 
his  duuacter  has  been  much  discussed,  and  all  say  they  would  n't  believe 
Yam  aayhow;  before  the  arrests  I  heard  something  said  of  his  truth  and 
iwaeitj;  but  not  so  much  as  since. 

Last  fidi,  I  heard  Brown  Butterfield  tell  about  the  wheat,  and  he  said 
hi  m  a  bad  man  and  a  scoundrel,  and  he  would  not  believe  him  any- 
knb  I  heaid  old  Mr.  Francisco,  last  winter,  at  or  near  his  house,  say 
fciiaaiei  faww  of  Phelps  telling  the  truth  in  the  world.  He  was  speak- 
ky ^  aHM  money  Phelps  owed  him,  and  had  n't  paid  him,  and  gave 
Ikalraa m  mnn*  No  person  tells  what  Phelps  says,  without  giving  him 
an  As  amkor. 

I  'Catft  aHBe  any  one  else  I  heard  speaking  of  his  truth  and  ve- 
ladtj. 

Banfeid  flfeefenson  —  Have  resided  seventeen  years  in  Sylvan,  about 
two  aad  a  half  miles  from  the  Metcalf  place.  Know  Phelps'  reputation; 
it  k  bad;  from  it  would  n't  believe  him  under  oath. 

Oroii  fwmmuktd  —  Know  my  name  has  been  mentioned  by  witnesses 
en  the  sCmmL  Have  not  talked  more  of  Phelps  than  folks  in  general 
■boat  him.  Have  not  talked  much  of  him.  What  folks  say  of  him 
wImd  thev  ifeek,  is  bad ;  may  have  spoken  to  fifly  about  him.  Never 
said  nythag  if(ainst  him  since  he  came  from  prison,  save  as  from  what 
I  jodgfsd  from  ms  reputation.  I  began  to  express  my  opinion  soon  after 
ks  eauM  from  prison,  as  others  did  alsa  I  know  nothing  bad  of  him 
ftr  six  months  after  he  came  from  prison,  nor  did  I  hear  anything  laid 
IiUb  charite^  but  heard  persons  in  that  time  say  he  was  not  to  be  be- 
ked.  William  Godfrey  for  one,  and  others.  Heard  say  he  was  no 
Wllv  than  when  he  went  to  prison.  This  opinion  began  to  he  expressed 
^  tnondia  or  a  year  after  ne  came  from  prison.  Mr.  Godfrey  and  I 
opinions;  I  got  my  opinion  from  Godfrey  and  others.  I 
any  other  name  than  Godfrey. 
Powell  of  Sharon,  lives  three  or  four  miles  from  Phelps^  pbos^ 
11 


Know  lot  iiiii^tiiin  te4nithBd*HH%;  H  v'bii;  Jm  it,ittiril 
Botbetiera  him  sidar  oalh. 

Cron-txamhud —  Uii  i^MioiL  hw  not  poim  op  mbmAib  amh 
Knew  hiiB  befim  hs  rat  to  priMB.  Blaoe  u  <»na  lion  jtiiM^  nd 
bafom  tbeM  und^  baud  Fikbjr,  Fonn,  «ad  VnUiam  Hall,  ^adk  of  bit 
reputation. 

Tuah;  Mid,  be  had  baaa  bjii^  to  eoUaat  adaht  frankim^  be 
owed  before  he  went  to  ptiaui,  sod  had  n't  kept  hia  rmmiana.  and  ba 
WM  n't  to  be  duwodad  upon.  Hr.  Hale  mU  aaer.he  cams  frm  piiM^ 
tlukt  he  waa  a  bad  and  datmnoa  man.  Ha  wm  ipa^ng  «f  aoaw  af 
)  had  with  Am  Bmdkk.  Brawn  BittoMd  rfv 
matter.  Cjmia  Baymond  abo  ^nka  of  Un  atHt- 
lerent  timet.  Can  sot  tall  wUdkof  na  qieke  rffaim  at  flnt  Oalband 
hia  reputation  partly  fiam  Bajrmond,  aiao  from  Btevaaaon,  Gadftiy^  mi 
).  C.  WrmaBL  Oa>*t  ataU  what  WTinua  mid,  hot  thiik  ba  aphi 
against  nis  reputaticn  for  tnith  and  veradtf.  Unat  have  basQ  nUl 
tiro  or  lix  jcaia,  eau^t  awear  poailivelj  wUca. 

JohnA.GlaA— BaodedinS^vanOentariiKefttbltoch.    nifl- 
reputation  ia  bad:  oa  n]NilalioO|  would  not  bah«ve  liim,  and  can'tl^ 
how  manj  apcte  of  him.    Dr.  niiba^  Elbot^  Rjgg«.  Godfre}-  spcte' 
bim.    Bigp  UM.  about  a  hota^  Urn  ofimoa  wbkh  took  him,  Fhdpi^  «> 
atatepriioo. 

Howard  Oreraebw.  BtHde  in  Byhan;  fawwn  Phelps  nino  ymK 
his  reputation  ia  bad ;  from  it  I  woold  n't  heliave  him  under  oath. 

6'roa«-«MmMtad —  Hav«  aaoi  Fbclpa  often  in  liK>  Inst  two  jmai 
hare  had  no  buHMaa  with  bim.     Banre  the  nnwt,  lioard  Hr.  OllMt 


.•si 


eali  of  him.    He  nk)  he  had  oAao  aaan  Utb  pnHa  lii»  houae  b> 
In  Ootc-ij.-r  la*t.  Mmc*  V 


apeak  of  iiim.    Ue  nu  tie  hi 
^ytigfat,  and  be  thought  it  aui  ^ 

M  hiahonaeiaaidbewaBnot  aperacm  tobebelie%'L'd.     ___ , ^ 

ing  of  Phdpi/ going  to  Oregon.  Metcatf  aaid  bu  v/m  ^iMmkingaf  edait 
to  diSereDi  placea  during  the  apiing,  and  he  btlicvej  he  waa  Uaek- 
l%Sii>St  >nd  you  oould  n't  tell  whna  he  waa  going  hy  what  ha  mii. 
Can't  name  any  one  elae  I  heard  apeak  of  him  Kfore  ibo  att^Ik. 

Iia  Powell,  of  Graaa  Lake.  liraa  three  mikH  Irom  UeUslfa  plau, 
Know  Phelpa'  itfHitation ;  it  ia  bad ;  from  it  wtni  Id  n't  Ewlieve  him  andtf 
oath.     Have  lived  than  thirlaea  yeara 

Croti-examiiud —  Am  a  ftiraer;  tin  with  my  futber,  bnt>  attinKa, 
woik  aa  a  carpentar.  lived  rix  mo^li%  tfaiee  yi^ara  i^>,  in  JaakBo: 
waa  to  work  with  my  oonafai,  Mr.  OigiMd.  Veot  to  learn  1»  tfad^ 
but  did  not  itay. 

Before  the  arreata,  I  beard  priaooera  qwak  of  Phelp^  refmtatien— 
H.  E.  Frandaoo,  J.  Powell,  and  ftther;  oan't  recollect  any  one  ela^ 

Ooort  adjoBinad  till  the  6tb,  at  eight,  i.  m. 


Hoxiniro  Bbbbiox  —  40th  Dat. 

Hiram  P«R7  —  B«ide  at  Sylvan;  know  Pbelpi^  Md  ^  ana 
for  truth  and  veraci^;  it  ia  ba4  and  from  it  I  voidd. aN|(.klMll 


J 


:t 


Ml 

I — Knew  Phdps  before  he  went  to  prison.  I  hai% 
B^fSB  fourteen  yean,  save  one  year  I  was  in  Lenawee  county. 
A  modmif  and  little  peisonal  acquaintance  with  Phelps  sinee 

came  from  prison,  and  before  the  arrests,  have  heard  it  said 

itr  cf  a  aospioions  character. 
:«ft  his  house  once;  did  not  go  to  borrow  money  from  him. 
s  flrasta^  I  wanted  to  borrow  money  from  him,  but  he  said  he 
e  thai,  but  would  have  in  a  few  days. 
fanl  BiaveDion  aaid,  before  he  went  to  prison,  he  swore  false  in 

lie  would  n't  believe  him  under  oath.    This  was  a  year 
at  Sylvan  Centre.    Do  n't  reodlect  anything  else  said 
Stevenson  and  Drew  were  there,  and  Drew,  at  that  tiraw^ 
not  believe  him  as  fiur  as  he  could  throw  a  two-year  old 
AetaiL 

rWtBtiaa  anything  dse  in  the  period  given. 
I  faow  that  he  has  been  more  talked  of  lately  than  befora    I 
;  was  subpcenaed  by  CrowelL 

I  live  fourteen  or  fifteen  miles  from  Michigan  Centvsi 
Middle  defendants  save  Burnett 

MPell  —  lAve  at  Grass  Lake,  about  three  miles  from  the 
Know  Phelps'  reputation ;  it  is  bad,  and  from  it  I  would 
B  vnder  oath.    Eoiow  some  of  defendants;  live  about  tea 
Centre. 
f — Have  had  no  trouble  with  Phelps.    My  father 
Phelps  held  a  note  agamst  me;  it  has  never  been 
no  dispute  about  the  note>     Phelps  wouldn't  pay 
.*tiil  Ihe  note  was  paid.     I  never  paid  the  note  because  1 
1  worked  at  the  threshing  machine;  did  not  agree  to 
the  note,  nor  did  fauier,  that  I  know. 
i;  can't  say,  if  beibre  him,  I  agroed  to  do  the 
I  suppose  Phelps  purchased  the  note  from  Blake, 
before  Blake,  if  I  would  thresh,  to  apply  on  the  note. 
^C^rauM ;  do  n't  remember  what  I  told  him. 

ftmn  prison  and  before  the  arrests,  I  do  n't  know  who 
"  ofPhelpsL 

heaid  Francisco,  in  his  store,  can't  ti^  the    ime 

of  Phelps'  reputation.     Two  other  Franciscoos  were  pres* 

his  store  was  burned;  he  said  Phelps  was  a  rascal 

how  the  conversation  arose,  or  anything  else  ho  said 


il- AmII  have  heard  so  many  speak  of  him,  I  can't  recollect  any 
^      ~  noollect  any  others  I  heard  speak  of  him. 

—  Have  lived  at  Sylvan   Centre   for  seven  years^ 
;  it  is  bad,  and  from  it,  I  would  not  believe 


f— Did  not  know  Phelps  before  he  went  to  prison. 
Xwul  to  hare  money  from  him.    Did  n't  get  it    Never  had 
with  him.    It  was  soon  after  he  came  from  prison, 
ago^  I  first  learned  his  reputation.    I  was  speald\igw\Ak 


tu 

Dr.  Smead,  mAmUi  I  Oonglit  he  was  a  diflhnitt  hub^mAIm  irfdt'b 
did  n\  thiok  Uiara  wm  much  altoratioQ  in  him;  he  wo«Idii*t  beBe«# 
him.  I  had  heard  he  was  a  difiinnenl  man  sinoe  he  went  to  prisoir 
Do  n*t  remember  who  I  heard  that  from.  We  were  qwddng  of  Phdp/ 
eattle. 

Poter  Riggi^  at  his  place,  last  fall^  threshinOv  said  he  would  not  hdieto 
him  OD  oatb.  He  was  speaktog  of  the  taking  of  Batterfleld*a  whtatr 
and  Phelps  denying  that  it  was  wheat,  and  therd&jtohesaU  he  wonUat 
helieve  bim  under  oath. 

R.  SteTanson^  hat  spring^  said  he  woidd  n%  behofo  him  under  ostt: 
diis  was  in  May,  lart  year,  and  he  was  also  speaking  of  the  Battel  Mi 
wheat;  it  was  in  the  Uacknnith's  shop  they  were  speaking  of  haoip  wh«i 
I  came  in.  Nothing  was  spoken  of  hun  but  in  oonnection  widi  Iks 
wheat 

Do  n*t  remember  any  one  else  I  heard  speak  agmnst  hiitt  in  libe  pt* 
riod  mentioned. 

Think  it  was  Horace  Hocnm  told  me  that  Phdps  wasa  difisrsnt  nss 
nnce  goinff  to  prison. 

Amos  Parker  —  lire  at  Sylvan.  Know  liielpa  repntaiiott  t»  tmb 
and  veracity;  it  is  bad^  and  from  it»  I  woukl  not  belieTe  him  vndsr  eilk 

Croii-examiiud — Knew  Phelps  before  he  went  to  prmir  'Wm 
once  at  his  house,  hnt  winter.  Folks  in  general  dkl  speak  ill  of  hH 
before  he  went  and  when  he  returned.  When  he  came  baek,  thwsril 
he  was  no  better  nan.  Heard  P,  Bign^  Dr.  Smead*  and  lln  mkM 
say  this,  and  also  a  number  of  others.  This  is  all  I  heard  thnm  ai^tflit 
i^  is  upon  thb  Inform  my  o|dmon.  i  ■-•«'« 

To  Friok — I  have  seen  some  of  the  defendants.  live  abMMt 
miles  from  Michigan  centre.  '^^ 

Robert  Minnis-^Live  at  Sylvan,  about  two  miles  and  a  hdCfflp 
Phelps.  Have  no  intimate  acQuaintaiiee  with  him— -haveaeenhfan.'  WtHk 
lived  there  six  yearSb  Know  his  reputation;  it  is  bad ;  from  ii^'  I  MsK 
not  believe  him  under  oath.    Do  n  t  know  defendsntiL        '     '    "  **** 

Cro39-€xammtd — I  began  to  hear  of  his  reputaAmbdaclaiiMs 
he  was  in  prison,  and  at  once  after  he  got  ont  They  vsM  ^4n^ 
hiro  with  being  a  blackleg, and  everything  bad;  but  1  can  mtlMmy 
persons.  When  I  put  up  a  house  for  Frandsoo  them  was  a  gosMiilta 
talk  about  him,  as  he  wss  often  setting  on  and  off  the  cam  ^Hm^wiM 

Siting  many  letters^  that  it  looked  sospidouSi  and  they  thosglllll^^M 
icklegging.  •    ; 

I  heard  Frisby  hnt  fall,  say  he  was  not  to  be  relied  on  iivtalk  'B  j 
was  about  the  money  Frisby  was  to  borrow  from  Phelps^  and  ta^  kUif  j 
have  some  if  he  got  it  '    I 

Mr.  Casidy  said  there  were  few  borBes  stolen  when  Phshi  wwft  J 
prison,  but  when  he  came  out  they  began  to  be  stolen  tifftOL    CUll^ 
specify  any  more  I  heard.    Know  defendant  Bomelt  well    Thsmw 
a  charge  against  roe  before  Eaq.  Hatch.    Burnett  was  my  lawjfto<4| 
was  not  for  attempt  to  murder.  'r.: 

To  Seward  —  it  terminated  in  no  cause  <^  aofbn.  "" " 

Aaron  Preston  —  Have  lived  in  Frandsooville  fifteen  yaarit    I 

Phelps'  leputatioa;  it  ia  bad,  and  fkom  it  would  aol  bdtasnitai'i 
titb.  •■  ••■■■? 
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C7r0H-tnMiwMi —  Have  been  a  farmer  for  the  last  few  yean.  Kepi 
« teTflfn  onoe^  and  sold  and  kept  grog;  did  so  till  last  April,  about  a  mile 
irom  the  M^calf  place.  Phelps  was  a  few  times  at  my  house;  do  n't 
\aaw  what  his  business  was.  There  were  two  or  three  stud  horses  kept 
tf  ny  stable;  don^t  know  if  his  business  wa^  to  bring  his  Tnares  to 
ihaia.  Caa't  say  if  he  has  been  at  ray  hou^  in  two  years.  For  two 
jmn  before  April  last  I  often  heard  his  reputation  was  bad.  Onoe  t 
Bwi  Mr.  Bardiek;  can't  state  the  time,  and  he  said  Pheljps  had  falsified 
himself  in  a  contract  with  him,  about  a  farm  Burdick  sold  him.  By 
MiWad,  I  mean  he  did  not  keep  his  contract  Burdick  then  lived  at 
PkwPaw. 

I  besffd  Moses  Wood  and  Stephen  Whiting  speak  of  him.  Whiting 
ind  Phelps  had  told  him  a  lie,  and  he  catched  him  at  it,  about  a  farm 
be  waaaedii^  him,  and  which  was  not  as  represented.  Whiting  said  he 
had  seen  the  farm.  Wood  spoke  of  the  same  matter,  and  to  the  same 
eSset  Do  n^  remember  any  more  that  I  heard,  and  my  opinion  is  made 
np  horn  my  best  knowledge. 

Charter  J.  Tuttle — Live  at  Sylvan  Centre.  Am  a  saddle  and  har- 
aea  maker.  Know  Phelps,  and  his  reputation  for  truth  and  veracity ;  it 
h  bai,  and  from  it  I  would  not  believe  him  nnder  oath. 

I  live  abont  ten  or  twelve  miles  from  Looni.  Do  n't  know  the  defend- 
aala    I  know  Baraett  some;  don't  know  that  I  know  the  others. 

Crott-examined —  Never  did  business  with  Phelps.  First  saw  him 
•■  the  evening  of  the  election,  last  fall,  at  Sylvan  centre,  at  James  Self's 
tesem.  D.  Fenn,  G.  Savage,  and  a  number  were  there.  I  had  not  been 
Mnkinff  more  than  usual  that  night  As  near  as  I  can  come  to  it,  I 
dmak  dl  I  wished  for.  That  evening  I  told  him  my  means  were  lim- 
ited; ka  arid  he  wonld  lend  me  some  money.  After  he  left  I  told  the 
«4liaa  of  it|  and  they  said  if  I  got  the  money,  it  would  be  over  the  left 
D.  Fean  arid  this.  I  proposed  selling  him  a  mortgage,  which  he  said  he 
worid  Im  if  k  was  good.  Before  then  I  heard  he  had  been  hunting 
CImVWkoiw. 

Then  wna  jutioe's  court  held  in  my  shop,  and  I  frequently  heard  he 
eoold  aol  be  believed.  Think  he  swore  off  a  case  there  between  him 
and  Burnett  I  am  not  certain,  only  think  he  did.  Esquire  Crowoll 
arid  he  eoold  not  be  believed;  it  was  in  my  shop  during  the  winter. 
It  was  ef  ao  eommon  occurrence,  I  can't  tell  when  and  where  I  heard 
Aiaaridef  him. 

Heard  Peter  Riggs  say  he  couldn't  be  believed ;  he  was  speaking  of 
Ae  hone  he  went  to  prison  for.  Have  specified  all  I  can,  that  I  heard 
of  him. 

To  Seward— About  one  hnndred  dollars  was  the  sum  Phelps  pro- 
jfoaad  to  letne  have;  he  did  n't  say  where  he  was  to  get  it 

Tb  flCoart— The  mortgage  I  proposed  to  sell  him  was  on  land  I  sold; 
(here  ww  aa  older  mortgage  than  mine  on  it  Phelps  was  shrewd 
enough  to  asoeftrin  that,  and  I  honest  enough  to  tell  him. 

Ifinun  Teft»  of  Qrass  Lake  —  Know  Phelps'  reputation  for  truth  and 
vnrity  ia  bad*;  from  it  would  not  believe  him  under  oath.  Live  ten  or 
twelve  miles  from  Centre  ;  know  Burnett  some.  At  present  am  a 
ipprentieed  to  a  blacksmith  once. 

^-^l  onee  spoke  with  Phelps  to  hire  one  hundred 


Mj  Uther  wm  goma  tmt  witb  orttk;  wm  doina  ba  baiM«va 
to  hire  the  nxmer  to  itniabtaB  vp  tocMot  h»  ■&»;  did  i 


fi  moan  to  waigiuaB  vp  ■oma 
aof  luotMf  ftttnitim,  bat  Kild  him  •  Bote  oa  a  ■&■!•;  dtd-ani.  lAgr' 
wardi  boiTOw  aujr  moaev  ftom  hiuL  Wumaniod  tjmramtlatkV^ 
tUMry ;  it  was  then  I  mM.  him  tha  not^  Utaid  hs  nyit^^em-  a  awA 
desl  qwlieii  at  at  that  time.  Heard  FmuKO  mj  pMpa  oPfd  MB 
■oma,  and  thwatee  «OttU  n't  boliore  him.  Hand  Jjimg^  fVaNpw 
■peak  of  Pbelpa  at  tha  tiata  bo  irai  gottiiw  off  aad  «■  th»  wn<«tei 
a  wu  before  a  fira  at  FraaciMa'a  I  had  tiuatalk.  Saw  flia^bliM 
that  fire  get  cd'  and  («  tha  ean.  Have  aeeo  him  get  ca-mviiy 
min,  in  foraooon,  aad  go  w«t  bafci*  thaiia;  can't  itala-«li*«lM«v 
him  get  on.  Hwaaatn  himgetonthaeaiao&aaMiaS'tba  tn^nt^ 
lect  hu  gat^og  on  ttiMinetljr,  obm  bafim  tha  in;  a  Aoit  tiiH  hifiim 
ncollect  the  oooaain,  bacanaa  I  Aiak  at  lb«  tinNhagg(a.litlaratFiH> 

FraaciMOloldhiatfaenwaaalattarthafafcrhiia.    TbasMb 

toot,  i  think,  to  jmammft; 
rlnra  go  oa  tha  caia  at  tha  tima  ha  got-tl 
Francisco  said  be  didn't  Sunk  ha  waa  a  man  of  tiatk  aA.  iawii|i 


ofSce  was  kept  in  Fiuciaoo'a  old  >tor&    It  w«a 
at  that  time;  be  cai  --■•■■- 

1  poeitive  I  mw  him , 


got  (XI  at  that  time;  be  came  on  foo^  I  think,  to  FnoMaaD*!:  i^m^w^ 
a  tha  caia  at  tha  time  ha  got  tl*  Mllii 


Can't  recoUeot  anj-  man  than  that  of  tha  oobti 
Can't  name  an;  ooa  elaa  I  avor  haatd  dimam  hia  d 

wd  veraoitj. 

ToSewaid — When  I  aiked  fiiralaan  of  Phe^l^  it  i        .     

hundred  doUon  I  wanted.    Ha  aaid  be  bad  tha  »inanj.h«t.iB<hrt^Hl 


todiipoaeof  it;  ha  mid  ha o«ad  FraBoioo;  dUntM^if  ha-mw-pii^ 
to  pay  Fnmciaco;  or  whan  he  got  the  moaajiL  or  if  ha  >hhb>wI  m%, 
He  let  me  have  two  or  three  doUaia  tor  the  note;  tha  nots«a»amM 

Lolhfl 


<m«,  of  Jeremiah  Smith. 

To  Stuart — Am  poailira  the  Smith  note  vae  not  for  ton  doll^ 
&ink  it  wa*  about  aenn  doUata;  can't  at}-  if  it  was  a  tittle  overq 
little  under  seven  dollars;  it  waa  a  good  noto,  and  I  suppose  has  bt 
paid;  did  not  bovow  three  dollan  boat  him  the  night  birfbra  I  vm 
married ;  he  has  never  aikad  me  iw  that  nionuy.  At  the  time  I  wsDUd 
the  loan,  Phelpa  did  not  tell  me  I  eould  n't  execute  Mcurit^  on  vaj  Uf 
er'a  property;  at  the  time  bad  no  authority  to  eiecule  such  security- 
Albert  Queation,  of  FnKiaoaTine~~HHve  lived  ibere  since  last  wis- 
ler;  moved  there  from  a  few  milea  south  of  il:  know  Phcl}«'  rt^poUlion 
Ibr  truth  and  veracity  ia  bad;  Aem  it  would  n't  believe  hioi  udJm  oath. 
Croti-txatnitud — I  worked  for  Uetcalf  last  summer;  beard  Jwlg* 
and  E.  Franiiscot  and  Noah  Phelps  discuse  b»  reputation  for  truth. 

Noah  Phelpa,  hwt  winter,  speekiT^  of  a  job  ttiat  Pbelp«  said  he  bd 
for  gradin|f,  said  he  could  n't  be  believed.  Plielp  enid  ibay  weie  going 
to  build  a  depot  thei^  aad  Noah  aaid  you  coulii  n't  place  dependettcs 
an  his  word,  and  he  did  n't  know  if  they  were  going  to  build  a  depoL 

Last  spring,  at  Fiaaoaco's,  llr.  Fowatl  said  Le  could  n't  believe  hiob 
Phelps  was  at  the  time  oftea  getting  off  and  on  the  can,  sod  it  caue  ' 
gpod  deal  of  talk  about  hink    l>oiit  remember  any  ooa  «l»e  1  b^ 
ipeak  of  his  truth  and  veraaty.  , ,. 
J.  H.  ButiCTfleld,  of  GiamLaka— Am  a  jginy  by  |pilaa,Viii  A 
aitwmJdnathalSmfchPilriwi 


■nd  hia  repntation;  it  it  badv  fran  it 


Bo  aft  bvw  tan  ot  deftodanta  but  Myen  and  Bnmett,  and  lire  mx  milea 
fltiB  Imta,  and  faortMn  from  JadnoD.  Han  liTad  in  Oraii  Lake  anca 
MtMna  tiM  iMt  two  yaan. 

AM»«iMniN«rf— Forthe  laat  two  jaanliaM  been  in  linngitM 
^MHMjtat-  ham  dten  been  at  Oraaa  Laka,  and  ganertllj  inqnired  for 
MWk  Hvid  of  him  from  mj  brother  Bnnrn,  in  Deoember,  1849; 
IkuAd'mt  b*  atole  Im  wheat  to  feed  hie  huI•^  and  he  waa  a  good-fbr- 
■MKif  HOBDdnl.  Never  heard  any  one  ehe,  is  the  two  yean,  q)eak  of 
HliqMMiaa  for  ttnth  and  reraoty. 

iltaBW«od,ofOfaaeIj^ — Ama&Tner.    Know  Phdpa,  and  the 
"  '  '"  fnmaan — lira  o?er  a  mOe  from  it     Know  Phelpa'  reputation ; 
;  fioMB,  it  would  not  eradit  him  under  oath.     Know  defendant 
•  of  the  other  defendanla.     Live  nz  or  eight  milee  from 


—  Went  with  Whiting  to  took  at  a  &nn  of  Phelp^, 
Whiting  laid  to  ma,  that  Phelpa  lied  to  him  about 
d'if  Ao  pec^  told  him  right,  it  did  not  answer  tho  d»- 
MripMoB}  hUmt  Whiting  or  I  went  out  to  the  land.  Do  n't  know  if  I 
■WBw^  the  hmd.  Hay  have  nid  so;  it  is  ponible  I  may  hare 
h<  Mid  i  wai  <n  the  land,  whan  I  waa  not  In  Oiddand  we  stopped  at  a 
I'  Inwa  in  Boee  Corners.  Ho  n't  reeollaot  that  we  fadd  Chaae  there  wa 
go  bai:k  and  «iiy  wa  were  on  the  land.  Cant  any  if  we  went 
mx  aalem  of  the  land. 


d  Jndge  FranciaBo  and  Noah  Phelpa  maak  of  him.  Koaki 
a  oat  of  pnBon,  wid  he  was  not  to  be  baliaved  on  any  spott 
ay  howaoon  atter  hecaaKfrom  prison;  it  waa  on  the  territo- 
Do  n't  know  what  I  went  there  for,  or  if  any  one  was  with 
■at  or  if  1  was  walking  or  ridin(^  or  bow  the  conreiaation  aroae.  Heard 
IMi  wy  ao  ohea.  I  neror  turned  my  motiier  oat  of  doors.  She 
na*ar,  u>  mv  knowledge,  Vjok  refuge  at  Noah  Phelps'. 

JUM  beard  E.  Francisco,  and  moit  all  the  neuhbors  apeak  of  him. 
"'  "^Ktdar  Blake  speak  of  him,  at  FinncucoTill&     Can  not   tell 
*io  waa  prewnl,  or  how  he  oame  to  speak  of  Phelps,  or  what 
a  said  be  thou^  Phelpa  nerw  ought  to  get  out  of  prison. 
Kt  any  one  ^Lte  I  heard  speak  of  him.     Do  not  recotleot 
h  Preaeoa  I  was  on  tin  land. 

I  Orenck^r,  of  Skaroo  ~-  Hare  known  Phelpe  eight  or  nine 

l*4Mi&     An  a  farmer,  and  still  rende  where  I  did  then.     Know  his  repn- 

['^■Mfi  fartnilli  and  v^riH-ity;  it  i>  bad:  from  it,  would  n't  believe  hJm 

eroalh.     Only  know  one  of  defendanta  —  Burnett     Lire  sixteen 

a  finak  Jaokaon,  and  twanty-two  from  Michigan  Centre.     In  Sharon, 

VVb(J|a  fivad  vithin  a  mile  (rf  me  for  two  yeara. 

Crof-tMmintd —  At>oiit  two  yeara  ^o,  Phelpa  came  from  prison; 
be*  tkesi,  and  before  tlie  arroMa,  have  Itmrd  H.  Dixon,  C.  and  3.  Ray- 
maad,  mmi  iudga  Fmact»co  ^eak  of  his  truth. 

A  T>wr  t^  Ijwt  anmoier,  Dixon,  at  his  own  house,  said  Phelps  was  a 
futwk  raacBil,  and  he  wonid  n't  want  to  believe  him.  He  was  speakii^ 
«f  PMpa  coming  out  of  priion.     Cant  remember  any  more  of  tba 


Samuel  TLmofotA  tpeke  of  Uiii  ai  0.  B«jaM»id*i^  Mid  Cyrai 
preKnt    Can  t  tell  how  the  oonveraation  oommeBeed,  but  OMh 
they  said  he  was  a  perfect  nacal;  each  of  them  aaid  ho  waa  a perfwt 
laeoil,  and  that  is  all  I  remember  of  their  eonrenation. 

Moses  Metcalf  said  he  believed  he  was  getting  into  aome  denhnr*  aa 
he  was  getting  off  and  on  cara.  This  was  about  hut  harveat  Amed 
Metcalf  was  present  What  I  have  repeated,  is  what  thej  aaid  of  hk 
truth  and  veracity.  We  were  drawing  in  wheat  at  the  time^  and  we 
spoke  of  his  going  to  Oakland.  Something  was  alao  said  of  hia  getting 
a  hired  girl;  have  heard  a  good  many  spewng  of  him^bat  meft  aane 
any  other.  Heard  B.  Butterfiekl  q>eak  of  the  wheat;  never  heaid  eat 
^>eak  well  of  him.    Can't  name  any  other  I  heard  apeak  of  Ua  nph 


tation  for  truth  and  verad^.  Have  heard  aome  of  the  witiiemaaM 
they  bothered  them  some  to  remember  the  names  of  pef80ii%  and  I 
do  n*t  know  but  I  tried  to  reocdlect  namea. 

Hiram  Fisk,  of  Sharon,  a  fanner  and  shoemaker — Know  Pbeha  oier 
two  years.  Hb  reputation  for  tmth  and  veraoitj  »  had  there;  ooai  i^ 
would  n*t  believe  him  under  oath. 

Crau-^anwMd — Have  heard  a  number  say  they  wooM  not 
him.    Geo.  Phelps  and  I  are  good  friends.    Never  neaid  Un 
Phelpe  till  after  this  suit;  before  tt»  heard  aome  of  the  C^ 
Powell  speak  of  him. 

Chapman  said  he  believod  he  was  off  8tealin|f  horae^  or 
them  up  for  some  one  else  to  steaL    He  waa  apeakmg  of  OlaiVa 
before  that,  he  said  he  believed  he  waa  no  better  tfiui  beiwa  he 
to  prison.     Phdpa  never  Mved  in  Sharon  after  I  eame  then;  I 
from  New  Yotk. 

Powell  said  he  didn't  think  he  was  any  better  than  before. 
did  n*t,  but  Chapman  did,  say  he  woukl  n't  believe  him.  Caa*t 
any  other  person  I  heard  apeak  of  him. 

Grin  Thatcher,  a  former.  Uvea  at  Sylvan — ^Enow  Phelpa; 
or  four  miles  from  him;  know  his  r^utation  for  truth  and  vaml^  ft 
is  bad;  from  it  woiikl  not  give  him  credit  under  oath.  Kaovr  faiMf 
defendants:  Williams,  Filley,  Fitch,  Lemn,  and  Bamett  Xivwabil 
aizteen  miles  from  Jackson,  and  eleven  from  Mkhvan  Oentmi  '•^:  r 

Cross-examined — Have  not  been  in  the  habit  ofgoing  to  thaiflh|inii 
Have  been  to  LeonL  Never  phiyed  cards  with  any  of  dmnlaalftwia 
been  there  to  shooting  matches,  ten  doHars  has  been  the  h^  ~ 
Moved  from  Sharon  to  Sylvan  a  year  ago.  Came  from  New 
two  ^eais  aga  Came  from  Wayne  county.  New  ToiL  llibi 
married  sisters^  so  they  say,  but  do  n*t  know  it  bat  bgr  rqiaio;  ^dt 


know  they  are  sisters  by  being  toM  it    If  their  fother  and  aaodNr 
honest,  I  suppose  they  are  sisterSi 

Before  the  arrests,  heard  S.  Chapman  q>eak  of  Pheha 
where;  he  said  he  was  the  smartest  of  the  Phelns^  bat  aa 
rascal.    Do  n't  know  how  we  came  to  apeak  of  muL   >Ha«aa 
he  stole  this  and  that;  he  did  n't  say  who  owned  tUa  or  Aat) 
and  that  were  horses  and  oxen.    He  was  meaking  ef  IIm  o 
which  he  went  to  piison.     Do  not  know  that  I  ever  hewd  eay  Ih 
laid  to  his  charge,  since  he  came  from  priaeo.    Heard  "       " 
truth  and  veracity,  but  caa*t  name  any  one  bat 
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'  Room  Lenm,  of  Sharao,  a  fiurnier;  has  Kved  there  fonrteen  yeanu 
Know  Pbelpit  Kved  one  and  a  half  miles  from  him ;  know  hia  reputar 
tion  —  bad -~  from  it,  would  n't  believe  him  under  oath. 

Know  aome  of  defendants;  am  brother  to  Lemn,  defendant;  have 
aeau^  bat  ain  not  acquainted  with  others  of  them.  Live  twelve  milea 
ftom  the  Centre. 

Crou-txamitMd —  Am  some  acquainted  with  Burnett;  have  known 
Urn  aaven  yean.  Have  had  no  business  with  Phelps  since  he  came 
from  prison;  Im  three  miles  from  where  he  lived  Bince  he  came  from 
prison.  I^nee  he  came  from,  prison,  and  before  the  arrestB,  I  heard  no 
person  apeak  of  his  truth  and  veracity. 

Henum  Gage,  of  Sylvan,  a  farmer — Lived  there  twelve  years.    Know 

Phelpa  for  eiffht  or  nine  years;  have  resided  one  and  a  half  miles  from 

•  Um  aboe  he  left  prison.    Know  his  reputation  —  it  is  rather  bad ;  from 

it|Wonldn'(  believe  him  under  oath;  am  not  acquainted  with  any  of 

<lefcndant^  aave  Burnett 

CVwii  txamined — Was  first  subpoenaed  by  Crowell,  and  after  by 
InoeiL  Lived  in  Lima  till  the  present  harvest  commenced ;  worked  on 
the  fiL  Ri  R.;  waa  there  four  weeks  in  March,  1860,  and  also  this  spring. 
Oonvmnd  with  Powell  and  Chapman  about  his  truth,  before  the  arrests. 
OkapUMn  Midi  he  was  n't  to  be  believed,  and  he  was  a  dangerous  man ; 
dua  waa  about  n  year  ago^  at  Fisk's;  do  not  recollect  that  Fisk  was  prea- 
eoi;  do  not  remember  any  more  of  the  conversation,  or  any  one  else 
that  I  heard  qpeak  of  his  truth,  before  the  arrests. 

HattyOf  Sharon,  a  farmer — Have  lived  there  eleven  years; 
Phelpa  when  I  see  him;  have  lived  two  or  three  miles  from  him; 
Ua  repotatioD  is  bad;  from  it,  would  not  believe  him  under  oath. 
AmoDg  defendants^  know  Burnett  and  Fitch ;  no  particular  acquaint- 
anao  with  Filch;  live  sixteen  miles  from  him. 

Cttwt  gaiaiiiitfrf —  Have  seen  Phelps  often  since  he  came  from  prison ; 
loda  wilhluBa  ence  to  a  suit  at  Robinson's.  When  we  came  home  that 
wUb^  FhalpBjnd  the  depot  was  burned;  came  home  before  Phelps. 
Pfatt  waa  dMra;  did  not  hear  him  say  the  depot  was  burned.  At  the 
laat  eleetioi^  Thaieher  and  S.  had  a  horse  race;  do  not  remember  that 
Phelpa  waa  there;  he  did  not  give  me  money  to  put  up  the  stakes;  I 

5]i  np  ifl»  doUan;  it  was  not  bad ;  did  not  get  it  from  Phelps.  Heard 
oah  Phelpa  apeak  of  his  truth  and  veracity,  last  winter,  at  my  house; 
ha  aaU  ha  waa  moat  any  thing  but  right;  he  was  speaking  of  some 
wheat  Fhalpa  had  taken  off  his  farm,  or  out  of  his  bam,  to  feed  hia 
hane;  haapoka  of  thia  twice,  and  said  about  the  same  thing  each  time. 
The  aeeoad  time  was  at  Noah's  house;  he  did  not  then  say  any  thing 
af  hia  tnA  and  Teracity;  but  he  did  one  day,  near  the  gate,  in  tlie  early 

Ct  of  kat  wintar;  I  was  inquiring  about  some  money ;  Phelps  told  me 
had  lo  lifa  out,  and  Noah  said  it  was  all  fudge,  you  must  not  believe 
WBjtInng  about  it  Might,  but  do  n't  recollect  that  Noah  ever  said  any 
thH|p  Jaa  of  hia  truth  imd  veracity. 

Befora  the  aireata  I  heard  most  every  man  1  lieard  speak  of  him,  speak 
MMHt  Ma  truth  and  veracity  —  Judge  Francisco,  Geo.  Phelps  and 
AwdL  Think  I  heard  Powell  say  he  swore  before  him  to  something 
he  did  not  beUare^  or  thought  was  n*t  so;  this  was  at  Godfrey's  stepa. 


1M 


Do  nH  at  mmA  iwiettlwr  wmf  am  dbe  I  hmA  wgmk  «C  Usb 
tabpoenaed  me. 

M.  Dwelley,  of  Qnm  Libera  fiMinar— hMraidad  tlitmofwi  ^mm; 
know  Phelpt  a  Kttlo;  lived  two  or  thiee  milea  ftom  him;  know  lua  np- 
utatioa  —  had — from  it  would  n't  believe  him  mite  oadk  KnowSMk 
and  BumeU;  do  n't  know  that  I  know  any  other  of  the  delHMiaHl^  m|f 
acquaintance  with  Fitch  is  caMudL 

CroM^^jRHMJietf  —  Befm  the  amele  hmd  ody  B.  BattertaU  ami 
£.  Franeitco  speak  of  Us  truth.  May  hatie  bamd  o«hbia|  hok  eaa^ 
recollect  that  I  have. 

Daniel  Tichener,  of  Wateiloo,  Jaeksoa  comity — H«  lived  timmtm 
yeari,  and  am  a  iwmer;  know  Phelpe  m  little;  Hve  abovt  ibne  mib 
from  Metcalf 's  pkoe;  know^his  lepumooi  it  is  rather  bad^  h»  beatm 
finrmeriy ;  from  it  couM  n*t  nnnsislisiitly  behove  hmi  mider  mA;  kMV 
Burnett,  but  do  n't  know  I  ever  a«ir  the  other  defcndaat 

CroM-examiMd — I  did  not  vote  for  Burnett  wImb  he  waa  dsBlrf 
judge;  he  is  only  judge  beeanse  he*  is  oaBed  judge;  I  gol  asfHirtri 
with  Phelps  at  an  anobon  in  fiylvan  a  yearaco  hM  aprfaig;  dil  bVM 
hear  his  reputation  disoumed.  Often  heavd  his  TCpntalioii.diieiMiilbl^ 
fore  the  arrests  —  faj  Jaa.  Hattfcrooe;  he  was  the  tiak  poiiMalr'erfl 
Phelps  to  me;  his  appeanmoe  was  sii^inlar  to  me^  he  didi^  kobieeii 
me,  did  n't  look  honest  tamc^  and  I  aiked  who  he  was;  aUUs^ 
looked  bad  to  me;  I  have  noticed  these  thiiy  for  twealy 
erally  found  myself  rifffat;  I  generally  form  an  idea  of  a 
acterwhenlfintsee&m;  I  do  n't  know  that  I  will  IsU 
of  judging  by  featnns.  At  that  time  Hattmeraiy  told  me  iA«iMMIl| 
but  he  afl^rwards,  almost  any  month  for  several  yearn,  spoke 'of-VUIp 
truth  and  veraeity;  I  can  not  state  any  particalar  month;  willii»a 
months  he  spoke  of  it  in  nnr  house;  he  wasn't  to  be  believsd*  Ikmm 
ndke  of  trading  a  fium  with  Phel|^;  did  n't  speak  to  him  of  il^ 
the  neighbors;  from  wiiat  they  said  I  thooght  he  hmi  na  ^^ 


Phelps  after  told  me  he  had  sold  it    Isaid  toHatt»I  heaid^A^MIUjto 


had  the  form  in  Livingstont  and  he  said  there  was  no 

nhu»d  in  it,  and  it  wouldn't  be  worth  while  to  go  and  eee  aJMKt  i^^  I 

had  to  believe  Phelps  when  he  said  he  soU  it    If  I  gnm 

name,  you  wiH  want  to  know  wtMre,  and  I  will  not  givei 

I  can't  give  any  other  name. 

James  Irving,  of  8han»t  a  foimer — Kbow  Pheha 
Sharon  he  lived  a  mile  from  me;  hii  reputation  ia  bad;  linml 
believe  him  under  oath.     Of  the  defendants^  knesv  onl^ 
six  or  seven  miles  from  hinL 

Cross-examined —  When  Phelps  lived  in  Sharon^  I 
form  to  him.    Sinee  the  arrests  have  heard  a  great 
reputation.    I  can't  name  any  one  nersoa  in  partieidaf  K 
his  reputation  before  the  arrests  and  since  he  eaaie  ftoa 

H.Hulbert,  of  Grass  Lake,  a  former— Has Kv^dllMM  aUUnj 

rWrK 


Know  Phelps;  lived  three  or  fern*  miles  from  hint 
tion;  itisbad;  from  it  would  not  like  to  b^evohfenvoilrealhi  i 
Burnett,  and  had  an  mtroduetion  to  Fitoh;  that  ia  ihwi  cMst  A 
aequaintanos  with  the  defondmits,  so  for  as  I  know;         » -»      '*  ' 
Cross-examined — I  was  introduced  to  Fitch  ia  jrafliBn&  aad  I 


in 

*  ftnikoad  nettiog  at  Qran  Ijika  I  know  PMn;  I  bive^ipa- 
9  Mb  both  before  and  after  he  was  in  prison.  Tha  Imt  tinie  I 
I  to  him  OD  Piety  Hill,  about  taxes;  the  n>niier  thne  about  a  saw- 

Mha  came  from  prison  and  before  the  arrests;  heard  old  Mr.  Irring 
This  was  a  year  ago  last  spring;  he  said  Phelps  would 
m  one  hour  than  a  man  oould  possibly  believe  in  two. 
heaid  Butterfield  say  he  oould  n't  be  trusted,  and  tell  of 


^  DipaOey^  at  his  own  house  last  winter,  spoke  of  him.    This 
■•  tUM  that  Butterfield  said  what  I  have  mentioned.    Dwelley 
m  tlio^ghi  Buttaifield  would  not  sign  another  petition  to  get  him 


any  other  person  I  heard  speak  of  his  reputation. 
m  Iivkub  of  Sharon,  haa  lived  there  three  years — Follows  farm- 
ami  Ftielpa;  lived  two  and  a-  half  miles  from  him.    Know  hia 
to  he  bad ;  from  it  would  not  believe  him  under  oath. 

Live  six  miles  firom  him.    Have  aeen  two  or  three 
drfendants,  but  am  not  personally  acquainted  with  them. 
from  LeonL 
[ —  Burnett  was  oounsd  for  me;  defended  me  for  aa* 
on  a  Canadian  sehoolmaster. 
hv  tha  avrestiy  I  heard  Butterfield  tell  of  the  wheat,  and  say  he 
Do  n't  recollect  any  other  person  in  particular,  but  never 
well  of  him.     I  work  round  with  different  persona; 
m  aommer  Horace  Hooum  said  he  was  n't  a  likely  man. 
iKiir  he  came  to  speak  of  Phelps;  that  was  all  he  sakL 
if  he  said  then  he  would  n't  believe  him.     Do  n't  know 
to  me  of  hinu    I  was  subpoenaed  by  James.    I 
and  expect  to  pay  them  back.     Can't  name  any 
I  beard  apeak  of  his  reputation  before  the  arrests.    I  do  n't 
to  be  refunded. 


August  6th,  P.  M. 

—^Beside  at  Leoni.  In  the  summer  of  1850  I 
Michigan  Centra  Was  frequently  at  Fitch's;  was  at 
i  week  I  taught  My  school  commenced  on  the  16th 
priL  Ate  the  fint  week  1  was  there  frequently.  Was  at  bis  place 
dl  af  Mji  and  stayed  there  over  night;  on  that  niffht  Fitch  and 
ifa  riant  ap  atairs^  in  the  south-west  room.  Was  at  his  house  over 
r  as  we  S7th  of  August,  and  then  they  slept  in  the  same  room. 
m  ksl  urfit,  Mr.  Delemater  called  afler  we  all  retired;  also,  aAer 
mi,  Mik  radi  called  at  my  room,  on  her  way  to  her  own.  Theae 
ictofl»arf  that  night  in  my  mind.  They  were  expecting  Delemater, 
baft  ha  CBBM^  Fitch  went  down.  My  school  closed  the  second  week 
Stopped  last  at  Fitch's  during  school  Think  Mias 
aft  Filch^a  when  I  went  home.  Am  sure  she  was  a  short 
dosed.  Also  taught  school  there  in  the  summer  of 
wm  frequently  at  Fitch's.  During  the  last  part  of  the  sumr 
fUktmd  hia  wife  slept  up  stairs. 


m 

In  tita  Mini— I  of  18*0,  Miw  Ohrit  wm  Afc  w^  «Mfc  OUwial 
honn  when  she  wh  Mck,  on  one  oceuion. 

No  crow-aumiutMO. 

Van  RenRMlaer  Arnold,  of  Leoni  town  —  Livei  Miath-oMtof  IGehiMi 
Ontre.  Wm  at  Filtey'H  on  or  about  the  llth  of  AprQ  fawt  WofSad 
for  him  on  the  foranoon  of  that  day,  ^ilitting  nik  He  woikad  wkh  na 
Wo  quit  work  about  11  a.m^  and  I  *«at  home  to  diniMr.  Lefk  tim 
where  we  were  working,  after  me.  About  three  to  feor  n  k  I  wwt 
down  to  Filluy's  home.  li^lley,  in  the  fbrenooo,  eaid  be  woidd  go  to  tli 
aete,  end  if  there  were  any  fiih  he  wonld  gire  me  011&  Went  do«a 
in  the  afternoon  to  get  ^  Ml  What  I  wont  down,  hdbn  going  tak 
FiUey'a  I  stopped  neu  die  hoaw  where  Fillej  kept  tlon,  ana  than  hi 
overtook  me,  and  be  and  1  went  together  to  tM  hrnise.  He  went  in  ll 
the  south  door;  I  went  to  the  wcat  door,  and  J  there  stoppMi  wvtnl 
minutes  on  the  platfbrm.  The  aouth  dow  frohts  on  ibe  railrotul,  lb* 
west  on  the  rand.    Hie  west  ddor  Opena  into  the  barroom. 

While  I  stood  on  the  atepa,  the  barroom  door  was  partly  open,  UJ 
Filley  came  into  the  barroom  from  another  room,  nml  n  genUemAn  «k 
was  standing  near  the  north  door  said,  *"  How  do  rou  do.  Mr.  h'lWtj' 
end  t'illej  replied,  "How  do  you,  Hr.  Luke."  L.th'e  tiion  sstid,  "1  ban 
a  bundle  I  wish  you  to  take  care  o(  while  I  go  up  eoutb."  Filiw;  tbn 
went  back  into  the  room  from  iriiich  he  had  ooons  with  tho  fish,  an^A 
Mice  returned  and  nnloeked  his  Uqnor  room,  ^nd  Lake  picked  up  a  hur 
die  and  said  he  wished  he  woohl  hem  hia  boys  from  iL,  and  to  put  it  ia 
or  on  a  barrel  FiUey  left  the  km  m  the  dooi-,  and  weal  befainl  tbs 
ooanter,  and  Lake  put  the  bundle  in  the  room,  ini)  took  the  key  oU  of 
the  door;  bud  it  on  the  counter,  and  went  out  toward  the  ball-alley.  1 
do  not  know  what  was  done  with  the  key  after  it  was  juid  on  the  earn- 
ier.  I  went  into  the  barroom  when  Filley  wetil  behind  the  coaaUl 
and  while  I  was  at  the  counter  the  man  oama  out  of  the  room  and  pat 
^a  key  on  the  counter.  The  bundle  was  tied  in  something  roiJiih 
Did  not  stay  in  the  banoom  two  minutes;  went  stniigbt  through  it,  sol 
home.  This  was  the  I2th  April  Know  it,  as  \i  <f.-i\%  the  lost  <l«jr  I 
woiked  for  Filley,  and  I  charged  him  by  the  day. 

Crou-txamined — At  this  time,  I  lived  thre&^jii!irti.'rs»>f  nmilewuth- 
east  of  ibe  Centre,  on  the  N^x>leon  road.  LefHiome  after  breskfaiL  W 
goto  work,  between  mi  and  seren.  First  saw  Fillcv  whiin  I  «»> split- 
ting raiK  Wwked  there  three  and  a  half  dny^  Rjilitiins;  railt;  did 
either  the  day  or  the  day  but  one  before  that  liny.     Worked  (hura.  I 


charged  about  the  time  I  did  the  work.  ]>o  n't  know  that  i 
dates  are  down;  the  11th  is.  Saw  it  ten  day.f  or  three  weeks 
made  that  charge  at  the  lime  I  did  the  work,  (.'bnmplin  came  < 
bouse  about  three  or  four  weeks  ago^  and  tAei  me  if  I  had  n*t  ■ 
maa  bring  a  bundle  there.    Three  or  fbor  weala  aga^'lftNnkMk 


IfS 

M^lfalf  eanw  m  ot  boue,  and  npc^e  about  ■  oar  nmnli^  off  aoM* 
||(!*Bb«;  ^  *>■  Ewfore  Champlin  cnma  to  me. 
•  OiH  Ami  its  two  dates  to  my  chaises  againat  Filtey  for  the  work 
gkllioila.  ItaevmB  to  mo  1  worked  at  the  samo  plaot  the  day  befora 
Aflltlk  Whfre  I  tplit  tbe  nuts  ia  about  aiity  roda  from  my  bouaa. 
^  ^^*litit«f«nc<3  round  my  dour  after  I  giit  home,  and  went  alone  to 
i;  «h«ii  bB  overtook  mn  near  Tull'^  be  had  five  fiali  with  bim. 
it  Fillcy's  but  to  get  tbe  fish;  got  aomethiug  to  drink 
It]!.  Never  have  seen  Luke  tince.  Do  n't  know  if  1  would  know 
|bw>,  Hnimeo  Phelps  often;  didn't  aee  him  that  day;  anw  Fil- 
VkwiiithiliUy,  iLiuk  in  her  back  room.      Got  tbe  fii>b  in  tbe  room 

Hf<  Ik  Sdh  afier  Lake  had  gone  oul^  and  after  I  got  the  bundlcb 
^'Mld  bow  be  was  dressed.  It  appeara  to  me  be  waa  a  aharp- 
HiaMnowd  man.  with  light  hair,  and  taller  than  Mr.  Van 
"■^"li^Wf  than  Mr.  Van  Annan,  and  of  a  lighter  complexion; 
BkUUmacap.  Am  sure  he  had  utlier  a  hat  or  cap  on,  but 
■■^(mnihich.  Lake  B]K>ke  to  Filley  firet  Each  called  the  name  of 
■  flWanluiing.  In  May,  I  worked  round  tbe  tavern  planting 
^■mnd  beans  for  Mrs.  Filley;  did  not  tell  her  about  tha 
*  ^s'lknov  that  it  U  of  any  importance.  Did  n't  know  that 
^ll^nl  with  delivering  ■  boi  that  ntght  When  Livermore 
nw  riK,  they  did  n't  m]  me  bo.  Have  heard  read  tbe  leali- 
'V'neliaind  Lake.  Knuw  these  defendants  were  arrested  about 
'^('A*  trreste.  Read  in  the  advertisement  of  the  eour^  printed 
■ikiMaduiU,  that  th'.<y  tried  to  kill  1,000  men.  Read  this  at 
1  newspaper,  about  the  20th  of  April,  in  Hune'a 
?■  Did  sot  read  ii,  but  heard  it  read  by  a  man  there.  May  have 
■Wi;  it  TOjms  to  me  I  hoard  it  read,  thtit  Lake  and  Phelps 
jjbl  received  a  match  that  night,  at  Killey's,  in  a  box.  Never 
^wbkI  Kellogg  swearing  about  seeing  a  bundle  with  Lake 
fJh  not  know  where  I  first  heard  that  Lake  and  Phelps 
id  match  at  Filley'a.  It  is  over  ten  days  since  I  heard 
d  that,  it  did  not  occnr  to  me  that  what  I  saw  could 
t  attracted  my  attention  was,  his  being  so  careful  to 
I,  and  luck  up  auob  a  homely  bundle.  It  wus  tied  ia 
^^^^^^  bandkerchief.  He  carried  it  iu  both  bands  into  th« 
I^H^r^ntlM  him  pick  it  up,  or  where  he  took  it  from.  Did  n't 
I'  «^.*^  Hid  he  wanted  Filley  to  keep  the  boys  away  from  ik 
I  fcJ?]  1^  '°<  Filley  was  unlocking  the  door,  and  Lake  coming 
*■  a  bundle;    when  Filley  saw  he  had  a  bundle,  and 

I  lui.      J^**  <'f>  I  looked  in,  and  then  saw  Filley  unlocking,  and 
I  £r.^^'*»fJs  him  «iih  .1  bundle.   When  I  looked  in  I  was  out- 

J^JWled  him  to  taltu  care  of.     Filley  was  at  tbe  door,  and 
tMsnli  him  with  a  bundle.     Can't  be  sure  Filley  was  at 
■  HVun't  at  the  door,  he  was  coming  to  and  near  iL 
mi  &tn  which  Filley  went  into  the  house  by,  leads  into 
——>  flu  nett  I  saw  of  htm  was  when  ho  came  into  the  bar, 
■J"fj'™<  "HowJo  you  do,  Mr.  Filley,"  and  Filley  rtip tied,  "How 
PJMiUMr.Wa."  MdLakeKdd,  "  I  have  a  bundle  I  want  ;ou  to 


taksoMat"  I  dwwvt  in. Hid  FiUir  mrt  ImA  M» dw  Nh^K 
and  returned.  I  did  not  na  Fillej  go  bMk  into  Aa  Uwban.  bwtlmiid 
him  wheel,  Mid  IheyMofmed  tnlking.  I  did  not  wa  fSkjtaataktn 
the  kitchen,  but  bfouM  Don  UiaraMiHuaa  I  ooddhaar.  Itrnfutlf 
aertAin  Filley  went  back  into  the  kitaheiu  Do  nt  know  wh<M  lab 
flood  while  he  iw  gene.  Did  n't  lee  other  of  them  till  Fflkf  vatawi 
again  from  the  kitchen  after  they  apoka.  I  do  n't  NDoUaat  wflMM 
I  iaw  while  I  «■  etanding  at  the  dow.  Uy  wie  waa  «a  tha  dear«M 
my  face  to  the  north.  I  did  not  aee  FiBey  laava  tfia  loaa  at  aD  ritv 
Lake  flnt  spoke  to  him.  When  I  firat  looked  in,  Lake  ww  aithar  (i^ 
ing  np  bis  buitdle  or  going  towarda  Fillej  with  it.  Klbf,  I  baHna^ai- 
hckad  the  door,  but  did  not  go  into  tba  nmn.  I  did  not  aaa  FSHq'  Ji 
hew«nt  back  to  the  ooonter;  did  atot  rtate,  I  i^neai,  that  vbaa  IlacM 
in  Filley  was  either  vnkieking  the  door,  or  gnug  wvranls  it,ui<l  Lata 
pioking  np  bit  bundle  or  eoming  with  it  towandi  Filley,  oud  half  bdA 
Did  not  (tate  I  aanr  FiUay  nnlMkiBg  or  gmng  tuwanU  th«  door.  Tk 
door  I  was  at  wm  a  litue  north  ^  tiie  roonL  The  ruuin  is  in  dit 
south-weet  com«-  of  the  bairoora,  and  the  door  of  Uk'  littk-  rixuii  of&i 
on  the  north  aide. 

[Here  the  witneai  is  ahown  and  idaatifiet  a  plan  of  the  bHrmom  tl 
FiUey'a.] . 

I  lived  in  Leoni  for  aiz  yeara.  Hare  a  Am  and  biaily  tlierc  B»- 
fere  there,  lived  in  Ohio,  in  the  tevn  of  Pany,  fur  two  ^enrs.  Briw 
that,  Kred  in  York  atate  lot  forty-fiiar  or  forty-five  years  in  ilifTtMet 
patta  of  tiie  atale.  Narw  lired  u  SeaF  Jomy.  Uhd  make  »ho«i  mil 
whiplathei.  Learned  to  make  both  of  tbaae  at  home,  muI  never  Itanwd 
any  other  trade.  Never  lived  in  or  veer  Anbnra :  whb  bom  Id  V«rTiK>ot 
Ht  father  was  dead ;  my  mother  oame  to  New-York  with  me.  Wu  in 
priaon  in  New-YoA  city,  on  a  ehai^  of  bnaking  open  a  jeweWi 
abop;  was  tried,  fb«>d  gnil^  and  aent  to  atatu  pnHon  for  five  ysiii. 
Only  staid  in  aixleen  mootha.  Waa  about  five  montiu  old  when  my 
bther  died  I  know  all  of  tka  defendant.  They  are  neighbor*  m 
min«.  Hare  gone  to  Filley'a  aomatinnB  fbr  my  bit(«rs,  but  not  oflab 
On  the  11th,  1  went  there  for  the  fiah;  have  knuwn  Mr.  Higby  fot  torn 
or  live  yean ;  have  aaen  him  every  week  for  foor  or  Rre  or  moro  vaddk 
Have  not  apokett  to  him  more  than  to  poai  the  time  of  day  lataly.  Have 
aeversl  timee  spoken  to  htm  abont  thia  oaae;  can't  tell  how  often  I  have 
spoken  to  him  about  my  teatifyinf^  in  the  laM  fow  dnyfl ;  spoke  to  bin  i 
about  it  to-day  in  the  witnoaa  room;  never  had  my  teBlimooy  pat  do«D  J 
in  writing;  some  one  (Hr.  Tomfaa)  wrote  it  down  to-dny;  ha  did  not  J 
read  it  to  me,  nor  did  I  aign  it  I 

I  keep  my  book  in  a  meat,  at  my  ttonaa    Jt  a  bound,  ud  I  tail  il  I 
my  account  book.  f 

It  was  after  I  hw  Champlin,  that  Hr.  Higby  first  spoke  to  mu  about   I 
my  teatimony  firat,  on  the  road.     He  iiaa  Men  lo  my  houM,  but  MK   | 
about  my  teatimony.     Mrs.  Filiey  lua  never  apoken  to  me  about  BV  B 
testimony.    No  penon  ever  spoke  to  me  ahoat  my  teatimony; ' 
spoke  to  Champlin  about  it     Do  n't  know  who  began  the  eovran 
vith  Champlin :  told  Clwnplin  I  saw  the  aame  bos.    IflAadiJIi 
but  it  wu  bundle  I  said.    The  bundle  I  did  at  lan—n;  llli. 
fourtoeo  or  aixtaan  iacbea  lon^  eight  or  nine  tUa^ial  ;ltlff0m 


bii  ii^  gaem  waik  li  did  not  appetr  heavy  by  &b  my  be 
.JL  I  did  n'i  Uft  it  or  touch  it,  and  Idon't  knowif  itwasheaty* 
nb  till  about  elaven,  and  went  home;  got  home  before  noon, 
■flv  beftxe  I  went  after  the  fiah.  Had  dinner  aboutf  twelve, 
il  .kome  about  three  houn^  and  then  went  to  Filley's;  saw  «> 
■  bat  Irfike  aad  Filley.  From  Filley's  I  went  homa  The  next 
wAai  gBtdnff  dung  out  of  my  stable.  The  day  following  I 
BmUjOi  and  itay^  there  over  night;  it  is  about  eleven  mile* 
f  iMMse.  Think  it  was  Friday  I  went  to  Brooklyn,  or  perhaps 
fm.  The  day  after  I  saw  Lake,  I  worked  at  getting  out  dung, 
■nt  day  I  went  to  Brodtlyn ;  and  that  was  Thursday  or  Friday. 
MttflB  what  day  I  went  to  Brooklyn.  BeooUect  the  day  I  saw 
Dm  next  but  one  day  after,  I  think  I  went  to  Brooklyn.  Know 
lar  I  saw  Lake,  I  went  to  Brooklyn.  Think  it  was  the  seeond 
rJlsatw  Lake  I  went  to  Brooklyn.  Am  sure  it  was  not  Sunday 
ItBRNiklyn.  Think  it  was  before  Friday  I  went  to  Brooklyn, 
ifc  MB  Thursday  I  went  to  Brooklyn.  Think  it  was  Friday  I 
L JiiM  Brooklyn.  At  Brooklyn  I  stayed  OYer  night  with  Mr. 
^lloit  a  mile  from  the  village.  I  left  my  house  in  the  fore* 
ql'MUt  straight  to  Quigiey's.  Qoi  there  about  night  Next 
AVM  in  the  afternoon.  Went  after  wheat  It  seems  to  me  the 
UlLigoi  home  was  wet  My  impression  is  I  went  to  Brooklyn 
lUl^yMid  returned  on  Friday.  Can^t  tell  what  day  I  saw  Lake; 
i^aw  it  waa  on  Friday  I  saw  Lake.  Am  not  sure  it  was  on 
Lake.  It  still  seems  to  me  that  I  went  to  Brooklyn  the 
I  saw  Lake.  It  yet  seems  to  me  it  was  Thursday  I 
Can- 1  tell  what  day  I  saw  Lake.  It  seems  to  me  it 
m  Lake.  It  still  seems  to  me  that  I  went  to  Brooklyn 
fter  I  saw  Lake;  saw  Lake  before  I  went  to  Brooklyn, 
ae  I  went  to  Brooklyn  the  second  day. after,  and  on 
fmm  have  mixed  me  so  I  am  not  certain  election  was  on 
know  how  many  days  after  I  went  to  Brooklyn.  My 
4e  wl%  know  if  it  was  the  same  week.  My  impression, 
iMwer,  and  wo  n't  answer  you.  CanH  tell  if  it  was  the 
iiaaiian,  I  saw  Lake.  It  seems  to  me  that  it  was  the 
#|eilioii|  I  saw  Lake,  and  went  to  Brooklyn.  Can  not 
.idu  and  went  to  Brooklyn  the  same  week.  It  seenm  to 
A*  latter  part  of  election  week,  and  went  to  Brooklyn 
it  waa  on  the  11th  I  saw  Lake.  Got  no  wheat;  did  not 
>yjqiplied  to  Quigley  for  it,  but  did  n't  cet  it 
"  hmpmy  own  books;  looked  last  at  uie  book  on  Sun- 
there  last  Sunday,  with  the  dates;  it  does  not  con« 
dates;  the  dates  I  put  down  were  the  8d,  4tb,  and 
;  it  was  Monday  I  made  the  charges.  Misspoke  when 
•JH^JI  made  a  charge  for  the  4th;  worked  for  Laycock  on 
WtHuwoAied  for  him  on  Sunday ;  now  you  have  it 
■ri^lfafadet  any  almanac  lately;  no  one  spoke  to  me  of  the 
iUMlWein  the  testimony  that  it  was  the  11th. 


M|lA-*-nHMre  been  in  this  state  six  years ;  lived  in  Perry,  Lake 
lh%  fat  MM  year;  lived  in  Hector,  N.  Y.,  twenty-one  years. 
'inli.T.    Have  married  second  time  in  this  state.   li 


kaboatthir^-aix  t«in  mbmI  imcaiiTidMlinH.T.;  wm  oonklri 

in  Oneida  countv;  Hoars  and  White  nrs  rajootiiml;  thflf  foandlwM 
pnt  in  wruDfrfullj,  and  got  a  pelition,  and  Gar.  Tompkina  lot  ma  a«L 
Went  from  Vennont  to  N.  Y.  whib*  an  infiuit;  wm  ionMtinw  is  0»- 
fan],  N.  Y.;  aince  I  hars  been  iathiaatate,!  have  Mowed  fitrafngnd 
making  wkiplaahM,  have  a  fium  of  tfairt;  aeiea;  it  wm  about  tbe  «<j^ 
mencement  of  thia  auit  that  Ijverraore  and  the  penoa  I  aippoaed  fipwl'- 
ding,  came  to  me;  Uvennore  laid  heundaritood  1  wHooon^  toawMT 
the  Pricea'  were  widi  ma  the  night  a  ear  ran  ott.  Thej  adbad  am  if  I 
knew  the  name  of  the  engtnal  I  taid  noL  Want  to  Brookljna  ■«• 
than  once  laK  apriag;  it  nema  to  ma  I  went  them  itry  aoon  afttr  ImK 
Idke ;  never  aaw  L^  but  ooee  at  Pilley'a.  Uava  beta  twice  or  dtaa» 
down  to  Fillay'i  for  fiah ;  a  fe w  daye  h^an  tiiBt,  ke  pranind  me  tma,  ai' 
I  got  it  from  hira  at  the  pond. 

When  I  wMootheat^Idont  know  wlure  Lake  eamefioB;  Ikai 
fint  I  knew  of  him  being  ibeie^  wm  when  he  ^nka  to  Rllef.  liveaar 
the  pond,  one  half  or  uttefronaitan  of  a  mile  from  Filley'a.  It  wia 
eighteen  or  twenty  roda  from  FiUeVa  Itouie  that  ho  orertook  me;  ate 
I  got  tlw  fish  I  went  bMne.  luve  no  leeoUeciion  of  moeliog  lif 
young  men. 

To  Van  Dyke—  The  pond  i«  abont  ten  roda  from  my  house,  and  ii 
alwut  one-quarter  of  a  mue  from  Pilley't.  Oo  br  its  side  from  my  hMM 
to  Filley'o,  uw  no  peiaoa  along  thero  aa  I  went  Mt.k  from  Filley**. 

Went  to  Quigleya  every  time  I  went  to  Brooklyn ;  wont  tlinre  t-^ 


f  hing  intermod  batweati  iho  timoi.  Udm  [ 
une  day.  Hr.  Quiglay  k  the  one ;  only  tr«B 
twice  to  Quigley'e  in  April,  bnt  stayed  over  night  only  tho  oiuv. 

Joseph  H.Taylor,  of  Jacksm  —  la  an  aauatant  keeper  in  the  Mali 
prison;  firat  became  connected  with  the  priaoo  in  May,  184fl,  and  le- 
mained  till  April,  1840,  then  left,  and  returned  tlier«  iasl  Deoember; 
there  wm  a  convict,  Henry  Phelpa,  there  when  I  came,  and  in  1849, 1 
left  him  there,  am  somewhat  acquainted  with  the  r^putHtion  lie  liad 
then  for  truth  and  veraci^;  it  wu  bod;  judging  fruin  i(,l  could  not  1)» 
lieve  him  under  oath. 

CroM-examined — During  my  firat  eigfatMB  months  1  wtu  ffwnloe 
the  wall  for  oiz  houra  each  day,  and  I  wu  three  bnura  each  day  allaad- 
iog  to  those  confined,  and  three  houn  round  tiie  jard. 

During  UiBse  dghteen  months  Phelpa  wu  in  tbo  weave  sh<^  nndflt 
Lathrop's  contract. 

Ikamed  hii  reputation  from  the  keepers  and  othera;  I  heard  taj 
brother  B.  C.  Taylor  apeak  of  him.  He  is  now  deceased ;  a\ao  Palmer. 
who  was  a  guard.  Think  Z  have  beatd  T.  J.  Pease  aim  speaking;  bI 
faim ;  can't  chink  <rf  any  une  ti" 


I  can't  Bay  how  oAen  I  heard  hi*  repntatioB  spolipn  of. 
When  I  WM  yard  nwiit ant-keeper,  I  remember  Mr.  Palmier  HpeaUai 
of  Phelp«' tdkiltg;  be  Mud  he  told  Phelpa  of  it,  and  ho  would  lie  outuj 


It  18  a  mie  that  ptisonera  shall  not  talk,  ud  they  are  punish 
they  do.    This  wu  tbe  kind  of  talking  he  Mid  be  denied. 


Taylor  told  me  of  Phelps  feigning  fiU^  and  md  be  «mUt*hii 
deception  to  &vor  hinueHf ;  if  be  redly  had  fita,  it  ««dM  eaMiMa 
^>m  labor.    Befim  I  left  in '49^  Pkalpa,  I  lUik,  whu^mS 
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Thursdat,  August  7« 

m  A.  Phalpe  —  Have  lived  at  Sharon  seven  years.  Have  known 
Phaipi  since  1840.  His  last  residence  was  five  miles,  his  former 
wBm  from  me.  Know  his  reputition ;  it  is  bad,  and  from  it  I 
it  like  to  give  him  credit  under  oath.  He  is  married  to  mj 
id  ii  oonnn  to  my  father.  He  lived  at  Michigran  Centre  when  I 
m  him, 

I  wnmined — The  first  time  I  saw  him,  was  at  my  father*s  in 
EEe  WHS  about  four  and  a  half  years  in  prison.  The  most  I 
■id  of  his  reputation  is  since  the  commencement  of  this  suit 
■ta&m  I  speak  of  was  gathered  some  before,  but  most  since  the 
Fowell,  Aroud  Bell,  and  Esquire  Porter  are  those  1  heard 
'  Urn  before  the  arrests.  Lost  fall,  at  my  place,  Porter  was  ask- 
••  hm  was.  I  said  he  was  on  the  railroad  somewhere,  as  people 
•  He  asked  me  if  he  was  better  than  when  he  went  to  prison ; 
[ttnt  know.  He  said  he  did  n't  believe  he  was;  he  did  n't 
r  kii  troth  and  veracity.  In  April,  just  before  the  arrests,  Pow- 
itef  ins  truth  and  veracity ;  he  spoke  almost  every  day  of  Phelps; 
teccMral  subject  of  conversation  ever  since  he  came  from  prison. 
■id  he  was  no  better  than  when  he  went  to  prison ;  that  he 
im  bsfore  him,  and  that  he  could  n't  believe  him  under  oath, 
■i  was  in  February ;  he  wa.H  speaking  of  a  suit  which  occurred 
^wnt  to  prison.  Guess  I  heard  the  same  story  every  month 
wdL  He  told  it  again  since  the  arrests  at  Francisco ville ;  Judge 
»  and  others  were  present  I  have  had  no  difticulty  with 
hiTO  sud  a  g.'3od  deiU  against  him  since  the  arrests.  People 
Ic  mj  opinion,  and  sometimes  I  may  have  volunteered  it  Mr. 
p»  Be  ten  dollars  at  the  jail ;  he  did  not  owe  me,  nor  say  what 
1^    I  hare  seen  several  witnesses,  but  not  to  get  them  here.     On 

LI  VBDt  to  see  some  witnesses;  I  went  to  collect  a  school  bill, 
r  to  tbose  I  saw,  against  his  reputation.    I  was  five  miles  from 
ift  w  not  collecting  school  bills  at  that  distance. 
jBk — The  ten  dollars  I  gave  among  some  witnesses  who  had 
jSf  to  pay  expenses  home. 

■a  Havens —  Have  resided  at  Sylvan  for  twelve  years.  Know 
Nfatatioa  to  be  bad  for  truth  and  veracity,  and  from  it,  I  could 
iwa  Urn  under  oath. 

—  Acquired  a  knowledge  from  people's  talk.     Can't 


i  I  hevd  a  majority  speak  badly  of  him.     £lihu  Frisby  and 
Battorftekl  are  two  I  heard  speuk  ill  of  him.    Do  n't  know  as  I 
'am  oiher  names  at  present 
1  Draw — Live  at  Henrietta,  Jackson  county;  lived  there  for 

BMOthiL  Before  then,  lived  twelve  years  in  Grass  Lake,  a  mile 
ilf  Aom  Phdps.  His  reputation  was  bad,  and  from  it  I  would 
TO  hiBi  under  oath. 

timmimmi  T  was  subpoenaed  by  H.  Francisco;  he  did  not  say 
;  maj  have  spoken  to  him  before,  but  can't  tell  what  he  said, 
1  mid*  Remember  what  people  said  of  Phel|>s.  Heard  Horace 
'of  1dm  in  March;  he  was  speaking  of  his  being  a  blacUagi 


and  of  hn  keeping  Uadd9  ^m;  did nftH^vlM'    TbUbtvid 
a  man  was  there  who  waa  in  prison,  and  atrangeia  were  cowing  nd 

going  there. 

Moaes  Uetcalf  Mw  Alfivd,  in  April  befon  the  ami^  aft  IfDM^  Imm^ 
Spoke  of  his  ooiuing  and  goiog  on  the  can,  and  he  thoagbt  thaw  mM 
aome  bbcklegging  going  on,  A  man  came  while  I  waa  tfaei^  mA  and 
hehad  kxit  Imnes.  Think  his  name  waa  Onnan  Clark;  haand  ifka 
eoukl  find  Phelpa  he  wouU  get  hia  hone%  that  he  Ukn^  Ph^  hd 
a  hand  in  stealinff  them,  aim  ooukl  find  them.  Likely  Ua  tafmaim 
was  that  Phelps  knew  it  Am  aura  that  this  waa  thiaanriBg.-  JIohi 
and  Alfred  Metcalf  were  there,  fixing  np  the  okl  hooae  FnAh  imdii 
He  came  with  a  buggy  and  pair  of  grajrnorsea;  hir  "th  a  wJiMliag  Mni 
man.  Metcalf  tokTme  his  name;  think  it  was  Clark,  boa  an  MKaMl 
He  said  he  lost  the  horaes  some  considerable  time  previoua  to  that  Ha 
wanted  to  find  Phelpsi  hoping  he  would  get  inibrmaticm»  and  inllinalii 
an  opinion  that  he  had  a  gniHy  knofwiedge  about  the  hofasaL        -  •*  ..ii 

Judge  Franciaco  once  Mid  that  Phelpa  waa  owing  hinni  ind  hadw 
not  prosecute  lest  Phdpa  ahould  do  him  aome  private  injaiy.  :  Ws-taif 
overayearaga  That  waa  all  he  said.  I  don't  know.thaiIeaiMt# 
any  one  else  who  qx>keof  his  truth  and  veracity  befora  die  ainalb''  «)* 


Dixon  Burchard  — -  Haa  lived  in  Sylvan  fourteen  yeaia;  knannuIhlW 
eight  or  nine  yearn.  He  lived  once  about  two^  and  onee  about  aiiifljil 
from  me;  his  leputatkm  ia  bad,  and  from  it  I  would  not  balMlil 
under  oath.  .:•   »«.4iMP 

Crou-exammed — Befera  the  arresta,  beard  my 
Frisby,  speak  of  him  at  hia  own  house;  heaaid,inn.i 
he  thougnt  Phelpa  had  awom  fidae.    I  undenlood  it 
caae  ocmtinued,  he  aworo  fidae.  •  ^i   •^M,"? 

I  can't  mentkm  any  other  person  I  heard  speak  of  bia 
fore  the  arrests,  but  it  was  the  subject  of  general  convenatioB.   '  « i*  ^* 

Geoige  Whiter  of  Detroit,  a  carpenter — laaadetbeBMi 
me  dn  yesterday;  it  is  of  white-wood.  I  at  the  aame  time 
I  did  not  measure,  but  I  think  it  was  made  from  a  five  aadta 

plank;  think  it  ia  well  seasoned,  and  a  yearokL    I  bored  41m ^^-. 

an  indi  and  a  Quarter,  an  Inch  auger,  and  a  halMnoh  fait       imfi  »-i 

Says  two  otber  jpieces  of  wood  shown  him,  with  holea  <bmit'IMV 
boreJ,  he  thinks^  with  an  anger;  :•  imK^  W  ., 

I  partly  bored  match  now  diown  me — ia  Ike  aopoad  aa^^ailitf 
yesterday.  •  ..    '  ., ."i'*'  <  JJtf 

William  B  Brown,  Orass  Lake,  about  a  mile  fhw  d»llaliril|lM 
knows  Phelpa,  and.  his  reputation  for  trutb  and  veraaity  UHj  tattm 
would  not  believe  him  under  oath.  f    .  \^.viM  i  ^m 

Crois-examined —  I  was  away  from  Grass  Lake  for  A^ 
January,  but  was  back  thera  twice  during  it  ^     '  r  >*  i  -.  mi^H^ 

After  he  came  fifom  prison,  and  prior  to  the  arrarti^  I  baairit^^ 
fieU  apeaking  of  him ;  think  this  waa  in  apring^  and  daaalhi 

Think  I  heard  Judge  Francisco  speak  ci  him  bafoiUitka 
it  was  at  his  stora;  think  this  waa  kHtapring.    I  llnk.ift«iMto 
weeks  ago.    I  can't  name  an^  one  else.  •«.  fl  v.v:r  ?») 

BeiijanunDerriek,of  Loom  village;  known  Ktdi.     *'**       "    ^ 
^jTittiam  D.  Weitoott;  raeolhet  Fiteb  bd%  at 


Ill 

Up  and  Pease  said  he  w:is  not  a  man  to  be  depended  upon.  He 
peakinc^  of  his  word.  Phelps  was  reported  and  denied  it,  but  Wris 
wL  I  unden^tood  Phelps  was  pardoned  out  in  or  al)out  May,  '49 ; 
k  WM  in  '48  Pease  spoke  to  me.  What  my  brother  said,  w;is  in 
It  IB  on  what  I  have  stated,  that  I  base  my  opinion  of  his 


e  Pnidy,  of  the  state  prison,  is  an  assistant-keeper.     Went  there 
■n  ago  last  June.    I  know  Pheli>s  there ;  know  his  reputation 
ih  and  veracity  among  the  keepers ;  it  was  bud ;  from  it  could  not 
him  under  oath. 

u-esamiiud — Was  not  there  when  ho  went  there.  When  I 
went  as  guard  on  the  wall.  All  the  time  ho  wsl^  there,  my 
on  the  wait,  and  at  night  in  the  yard.  I  heard  Dorrell,  a 
,Mf  ho  was  not  to  be  believed  or  de])ended  upon.  It  w;i3  in  the 
Q&oe  he  trdd  me  this;  he  s:ii  I  he  was  a  deceitful  man,  anil  not  to 
tod.  He  did  n't  say,  and  I  did  n't,  and  I  did  not  inquire  in  what 
L  I  abo  heanl  Pease,  four  years  ago,  say  Phelps  was  not  to  be 
L  and  wanted  close  watching  least  he  should  get  away. 
DomeU  always  said  he  was  n't  to  be  trurited ;  I  suppo:^  they  told 
anks  me  more  vigilant     Do  not  remember  any  other  person  I 

ekaf  his  reputation.  Presume  others  spoke  of  him.  but  I  can*t 
ibe  £ict  that  any  one  did,  and  it  is  from  what  I  have  stated 
■WBir  to  his  reputation  in  the  prison,  and  that  I  would  n't  believe 
ider  oath. 

.  Bhee  recalled  —  Livetl  in  Sharon  for  over  two  years;  about 
dies  fxom  where  Piielps  lived.  Know  him,  and  his  reputation  is 
on  it  would  not  l)elieve  him  under  oath. 

tM-txamined — Before  the  arrests  heard  Arnold  Bill  speak  of  his 
ioik     Think  ho  said  he  was  n't  to  be  believed  under  oath.     Can 
wlio  first  spoke  of  Phel])s. 

id  Si  Chapin^in  say  he  was  not  to  be  believed  under  oath,  that  he 
ragufl,  and  had  been  in  prison  for  horse  stealing.  Heard  C.  Ruy- 
ipMkfif  him  last  summer.  He  spoke  of  his  reputation,  and  do  n't 
rtet  he  said;  believe  he  said  he  was  not  to  be  believed.  D  )  n't 
t  aay  more  of  tlie  conversation.     Heard  G.  Phelps  and  N.  Phelps 

fof  hioL  It  is  only  two  or  three  weeks  ago  I  heard  Noah  Phelps 
faim. 
nd  Samuel  Raymond  speak  of  him  once  since  the  arrests,  and 
Nm  before.  Pre^ime  I  heard  him  speak  of  his  reputation  half  a 
imoi  before  the  arrests.  He  said  he  did  n't  believe  he  was  a  man 
h  aod  veracity,  on  account  of  some  dilHcuhy  about  a  line  fence. 
loard  the  oiatter  tilkcd  ab4^ut  so  much,  I  did  n't  pay  much  attcn- 
Ai  tin  same  time  1  heard  him  H)>eak  about  some  sheep  being  put 
inJ,  00  account  of  the  fence.  Do  n't  remember  any  of  his  other 
stifMiflL  Cati  not  name  any  one  else  who  said  anything  particular 
ii  truth  and  veracity. 

\  Fiaher —  Live  in  Jic^kson ;  was  connecteil  with  the  prison,  three 
years.  I  commenceil  there,  overseeing  ji  shop  in  1845;  left 
ree  Fea«  ago  last  April;  knew  Phelps  there.  A  part  of  the 
wurkei  in  the  shop  where  I  w:is;  knew  his  reputition  there  for 
12 
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truth  and  veracity;  it  was  bad;  from  it  should  not  be  williiig  toiMM 
bim  under  oath. 

Cross-examined —  For  a  year  or  two  he  worked  in  the  shop  I  !• 
in  —  the  shop  was  used  for  coluring,  fulling,  kc.     It  was  latterly  pij# 
tioned  off,  but  not  at  first;  that  shop  was  occupied  two  years  for  fidM  . 
and  coloring  cloths.     It  was  used  for  coopering.     For  between  one  ail  j 
two  years  that  shop  was  used  for  both  purposes.     Knapp  and  Biigbai 
were  foremen  over  Phelps.     Worked  there  before  witness  came  !bm; 
can't  tell  who  came  tirst^  Knapp  or  Brigham.     Phelps  worked  Ubim  a 
part  of  the  time  wliile  Pease  was  there,  not  positive;  Pease  was  Aen 
one  and  a  half  or  two  years.     Pease  was  not  in  the  shop  over  one  tCM^ 
pK)bably.     Sure  that  Plielps  was  there,  as  sure  as  of  any  thing.    Phd|i 
was  fulling  some,  ])erhap8  coloring  yarn.     Heard  Smith  Titus  speikrf 
him ;  he  said  he  was  n't  to  l>e  relied  on  for  liis  work ;  can't  tell  deifinitri^ 
what  Titus  SMid  of  him,  but  can't  tell  what     I  heard  Knapp  spetk  JF 
him.     Knapp  said  he  was  not  to  be  depended  on  for  his  work  —  that  tii 
could  n(  t  trust  him  to  do  work.     There  was  a  belt  cut  at  one  time,  mI 
at  that  time  I  heard  him  speak  of  Phelps.     Do  n't  know  that  it  wai  kH 
to  Phelps  by  any  one,  but  he  was  engaged  about  the  work.     KeiB 
heard  any  one  say  Phelps  did  it,  but  Knapp  and  Brigham  raid  thflj 
thought  he  did  it.     Can't  n^member  any  otlieis  I  heard  speak  of  Pbc^ 
What  I  have  stated  is  the  basis  of  my  opinion  of  his  reputation. 

Elijah  F.  George,  of  Grass  Lake,  three  and  a  half  miles  from  Al 
Mctcalf  phice.  Known  Pht'lj)S  for  two  years;  his  reputation  ii  bf^ 
Would  n't  believe  him  under  oath. 

Croas  examined —  Before  the  arrests,  heard  Eddy  Francisco,  in  Mnd^ 
speak  of  Plielps;  lie  said  he  would  not  believe  him  on  oath;  they  w«* 
8]^e.'iking  of  liis  hiring  hands  for  a  job  of  grading.  AIjjo  heard  StephcB 
Whituev,  jibout  the  same  time,  say  he  would  n't  believe  him  under  oidL 
Have  heard  Horace  Francis<'o  say  a  man  who  worked  for  him  wodM 
never  get  his  ]>ay.  He  said  he  believed  him  a  dishonest  man.  Do  flft 
remeniher  anytliing  else  he  said.  Never  heard  him  say,  if  these  did  rfl 
get  rid  of  Phelps,  he  would  Uike  care  of  them.  He  said,  if  defendoli 
went  to  prison  he  should  n't  wonder  if  he  got  popped  over.  I  dkl  MJl 
give  my  assent.  Do  n't  recollect  any  others  I  heard  s|>eak  of  his  trtitfc 
before  tlie  arrest?. 

Daviil  Palmer,  of  Grass  I^ake,  a  mile  from  Phelps'  place  —  HasRiided 
there  two  years;  his  reputation  for  truth  and  veracity  is  bad;  from  i^ 
would  not  believe  him  under  oath. 

Cross-examined — Before  the  arrests,  heard  B.  Buttcrfield  and  M 
Franciseo  spo;ik  of  his  reputation ;  also,  Moses  Metcalf.  About  a  jfW 
ago,  at  Stej  hen  Whitney's,  Metealf  spoke  of  him;  they  were  speakiw 
about  pome  deal  that  he  had  with  him.  I  was  not  attentive,  and  ami 
tell  what  he  said.  Whitney  f=aid  Phelps  had  told  him  a  long  slay 
about  some  land.  I  understood  Whitney  to  say  he  started  to  go  to  dM 
lan<l,  but  it  wa»  three  miles  otf  the  road,  and  he  did  not  go  to  it 

Chrisio])her  Kyser,  of  Sylvan  —  Phelps'  reputation  is  bad;  would lA 
believe  him  und«T  oath,  from  it. 

Cross-examined  —  Never  heard  anything  about  him  till  after  tbt 
arrests. 

Court  adjourned  to  the  7th,  at  8  a.  il 
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JA  pipflr  and  oakam  in  the  centre.  We  tried  to  fire  it  but  it  made  no 
tgrea;  we  tried  to  fire  from  the  small  lateial  ^hole.  A  second  hole 
U  ilkJ  with  cotton  and  paper  pressed  dow^n.  We  tried  to  fire  it  for 
I  MHta^  but  made  no  impression;  it  produced  no  fiame,  and  little 
ah%  if  anj.  It  went  out  itself,  as  did  the  first  hole. 
A  lUrd  hole  was  filled  with  paper,  cotton  and  oakum,  pressed  in  more 
M^  than  the  others.  We  tried  to  tire  it  five  to  ten  times,  but  could 
,  nd  gave  it  up. 

L  Ibuith  hole  was  stuffed  with  paper  and  cotton,  and  perliaps  some 
im;  the  material  was  saturated  with  turpentine;  we  first  tried  to  fire 
ith  a  pine  stick,  but  ir.  went  out;  wo  then  stulfed  the  centnJ  hole 
I  aatunted  cotton  and  fired  it;  produced  smoke,  but  it  went  out  after 
tia;  I  then  poured  more  turpentine  in  the  lateral  hoh\  and  it  ran 
'  tba  match;  fired  it  and  put  it  on  a  spittoon.  It  burned  some  time 
tfaao  went  out  itself;  we  also  fired  the  ends  of  the  stuffiu|£  that  pro- 
lad  fiom  the  large  holes.  Howard,  Seward,  Andrews,  Dclemater, 
ik  aad  Miller  were  there.  Have  been  through  the  depot.  Their 
Vtonwweon  the  usual  principle,  but  heavier;  perhaps  no  more  rev- 
ioDt  thuL  ours,  but  being  heavier,  would  muke  it  m>)re  riskj.  In  one 
A  than  are  traces  of  tire  in  the  fuse,  but  not  in  the  large  holes. 
7im»  uummed  —  Elevators  are  generally  run  from  below.  It  is  of 
lap  iMHUig  over  the  pulley  below  and  one  above;  the  spa::e  between 
mImjs  varies  with  the  height  of  the  building;  they  are  rarely  per- 
iicalar;  the  buckets  I  have  are  about  one-fifth  or  one-eighth  the 
of  those  in  the  do  pot  I  may  have,  but  am  not  sure  thit  I  ever 
aoH  metal  boxes  for  elevators ;  the  journal  that  took  fire  with  me,  ran 
lapla  wood.  I  have  used  B;i!)bett  metd,  sometimes  cut  away  faster 
oCbeff%  and  did  not  remain  cool.  I  used  it  for  an  engine  shaft;  it 
eoufined  in  a  metal  box.  I  have  had  Babbett  meUi\  heat,  but  never 
r  m  fire  from  it;  but  I  have  hai  to  stop  the  mill  for  it  to  cool.  I 
'  «oi  bare  examined  the  Babbett  metal  by  touching  it,  but  am  sure 
jowiial  was  hot;  got  so  hot  that  filings  like  would  drop.  I  think 
1^  the  Babbett  would  fuse  before  it  would  tire  wood.  When  jour- 
iftt  to  a  certain  heat  the  iron  gets  ten  ler  and  drops  off  like  tilings; 
laaw  in  Babbett  metal  journals.  Do  n*t  know  it  was  Babbett,  but  it 
bought  for  such. 

U  not  use  caraphcne  last  evening.  I  suppose<l  it  was  spirits  of  tur- 
Bm  we  used;  the  two  smjll  so  like  I  might  bo  niistiken.  When 
ng  to  fire  the  matc'h  we  let  it  stand  pcrpe:idicular  till  it  w^ent  out 
9  lime  the  fire  remainei  in  ten  minutes  l)efore  it  went  out;  it  was 
diew*  or  Delemater  who  saturated  the  cotton.  I  never  tried,  or  saw 
h  ao  experiment  tried  before;  never  saw  such  a  match  before.  The 
ctof  fire  OB  cotton,  turp(;utine,  &c.,  is  not  in  my  line  of  business.  The 
naJ  that  took  tire  had  a  wood  cap  over  it;  it  was  about  three  inches 
ianeter;  I  suppose  the  one  in  the  depot  was  larger;  I  di  1  not  cx- 
ne  the  fifa'ngs  I  spoke  of,  to  see  if  they  wore  off  the  iron  or  the  soft 
al;  thej  may  have  been  from  tlui  metal. 

'o  Frink  —  We  find  them  so  often,  that  I  Ci\n*t  tell  which  time  the 
'■  lanained  longest 

Bobeit  P.  Toins  —  This  morning  I  filled  the  centre  hole  of  the  match 
h  cuBpheoa  —  the  hole  had  the  appearance  of  being  varnished  iubide. 
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Soon  after  tbe  eamphene  wu  pnt  in,  th«  hole  w«  mM  onr  ■<  I  Ik 
now.  I  noticed  that  the  was,  afW  ■  little  time,  fdl  now  into  Oe  Vde 
or  rwt-ded. 

Crota-nomined — Don't  hnow  hotr — think  (he  waj  wm  pot  W; 
till-  <'ftiii|>hFnc  waa  put  in,  and  iha  was  was  put  on  u  u  lo  aew  il  h. 
Suw  ihe  itiHtches  to-day,  t«fore  [liey  cams  to  coart,  in  the  dIBml 

Tu  Sewnrd  —  Tlie  lioln  in  both  matches  teem  alik& 

Til  Stunil  —  Am  not  a  jj^od  judge  of  lioles  The  matdMB  wen  lot 
oiil  nf  our  ofiice  to-^sj'  till  brought  to  court  I  did  Sot  eee  tbcn  IW 
niglit.  I  wns  oHen  out  in  Ftmiington ;  have  been  there  with  Priakibct 
tilts  arreets. 

To  Frink  —  I  went  nt  your  inrilation,  aDd  identified  Mna  wn  ■ 
being  from  Hovturd's  ofitce.  ' 

Iwinc  Wam.'n  —  Am  an  offirer  of  the  oouriy  Saw  the  nwtA  pteed 
unikr  tliu  teat  for  a  few  minutft  before  ten.  I  went  ont,  rad  wM  I 
nimi;  back  smelled  campheoe,  and  m«  it  wat  running  tnaa  the  Mldk 

H.  R.  Andrews — Have  before  seen  the  burned  m>tch;  wmi  bttlM 
put  on  it  since  I  taw  il  It  is  ttsined  at  the  lower  vnbond  tti,m1 
with  turpentine.  Last  night,  at  Howard't  office^  I  saw  ezperiuciiMM 
on  that  match  —  one  hole  wa«  filled  by  some  cm  eh«,  I  fllIed-t«*Uk 
Tlivre  vaa  a  piece  of  brown  paper  put  in  on  n  stick,  with  k  helt'ii'Vi 
centre  —  oskum  and  cotton  were  vaed  in  filling  the  fa<^;  tiie'hakiH 
were  packed  bard  would  not  burn  at  all,  the  otheis  onljr  a  litdd  AMI 
turpentine  wat  put  on  the  cotton ;  a  candle  was  used,  tiriBg  to  lMl|lfK 
till  it  burned  uie  block  tome;  there  were  flaabet  of  On  veiil  AmA 
one  tube,  but  it  went  out  after  a  little  —  tmoke  went  throitg;h  kMM' 
tuW  The  experiments  were  continued  for  an  hour.  ThellnadFitf 
out  of  tbeniseU'es.  When  we  got  through,  the  block  waa  putmilMMl 
We  Mitw  no  sign  of  fire,  but  thought  it  rafe  to  put  it  in  a  iton.  W 
ends  of  the  lubes  were  alio  fired,  ns  well  as  the  base  or  hUnI'MM 
Looked  at  one  of  the  niatche*,  the  Niles'  one,  and  taw  th«ro  wia'aD  tf' 
peurxnce  of  fire  or  tmokc  having  paused  through  the  tuhm  nVeMM 
UKi'd  liwt  night  was  dry  before  it  whs  satnrvtedwith  the  toipendMb 

Crtiii'txamintd — The  time  I  my  the  fire  went  thMog^'I' ^ 
tntuniteil  cotton  in  the  fiiBo  hole,  and  fired  iL  "'  '     ' 

To  Seward  —  There  was  a  little  volume  of  smoke  and  odor  «#>*gj* 
tine,  imo  tinie  when  we  fired  it  The  draft  seemed  to  go  fton' Win* 
tliruugh  some  of  the  larger  tubes,  "  " 

Aumn  E.  Delemater  —  Was  present  last  night  —  rhiitgnd  one  of  (he 
tubes.  I  rolled  up  jtaper  and  etuBed  cotton  round  it.  jirewod  el(**  tnte 
tht;  tube.  I  then  tried  to  bum  it,  by  firing  the  fiiBc  bole;  cooU  o** 
pioduee  fire  in  the  body  of  the  match. 

A  second  hole  was  filled  with  dry  cotton  and  oak^im,  a  chimnev  ttM^ 
through  llic  centre  with  paper;  we  tried  to  fit«  it  with  cotton  Kiturshd, 
a  p  L'ce  of  Htick.  nnd  a  candle.     A  third  hole  waa  charged  liv  Mr.  An- 
drewd,  principally  with  dry  cotton  —  we  could  not  bum  thai.     A  foB«k 
was  filled  with  dry  cotton,  and  saturated  cottm,  Hllcmali'ly  —  it     """ 
filial  by  Mitumted  cotton  at  the  tube,  burned  a  liitle,  and  wmt 
then  turpentine  was  poured  round  the  fuse  hole,  anil  It  bnmed  b 
When  the  niotoh  stood  horiiontally,  the  draft  was  out  of  the  fuse;  i 
perpendicularly,  it  was  throng  the  large  bole  from  die  fuse.    The  m 
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»  lawMiii  betwMn  Barrett  and  the  Railroad  Companj.  There  wm  ft 
tfwlriwl  perfbnnanoe  that  evening,  which  Fitch  attended;  the  per- 
fbrmaDQe  was  over  about  ten,  p.  m.  ;  the  same  afternoon  there  was  a  de- 
moemtie  eaocns;  Fitch  was  at  it  The  caucus  was  noticed  for  two,  p.  m. 
ftod  oommeooed  about  that  hour. 

OratB-^xamined — That  was  the  13th  of  September,  1850.  I  was 
one  of  the  actofa^  and  kept  a  record  of  the  performances.  We  performed 
about  onoe  in  foar  or  five  wet^ks,  or  oH^ner,  there;  the  pieces  tiiat  niiifht 
were.  PerfeetXHi,  and  the  Hole  in  the  Wall  for  an  atWpiece.  Fitoh 
itejed  for  the  afterpieoe. 

The  caacna  was  to  send  delegates  to  Jackson. 

The  perfbrmanoe  commenced  from  seven  to  eight,  p.  m  ;  do  n*i  know 
thai  FiCch  was  there  at  the  commencement,  but  in  about  ten  minutes 
after,  I  tftw  hinL 

John  F.  Crowell,  of  Looni — I  went  once  last  year  in  tlie  fall.  I  went 
to  Hidikpui  Centre,  with  Mr.  Sockrider,  on  a  Sunday;  stoppo^l  at 
Fiflef^;  Deard  some  conversation  about  money  between  Filley  and  O. 
D.  iraiiaiiia,  but  did  n't  see  any  paid  over.  The  conversation  was  out 
4ooi%  on  the  north  side  of  the  barroom.  I  heard  Filley  say  to  Williams; 
Ami  takinff  oat  his  liquor  and  alley  bill,  which  amounted  to  three  dollars, 
thara  wouU  be  two  dollars  coming  to  him  of  borrowed  money.  I  think 
FHIaj  said  he  would  let  him  have  what  was  coming  to  him  before  he 
wmHwtnfm  I  did  not  hear  Filley  say  that  the  Gazelle  affair,  ho  thought, 
WMMltted;  that  Fitch  had  paid  hnn  twelve  dollars,  and  he  ten. 

IwHonly  there  once  on  Sunday,  last  fall,  with  Sackrider. 

Chrot$  mmiMed —  Am  aged  eighteen  years ;  have  lived  in  Leoni  four- 
tssn. or  fifteen  years;  think  it  was  last  fall;  am  sure  of  this.  Could  tell 
what  month;  am  sure  it  was  on  Sunday.  Sackrider,  B.  Myers,  and  Coy- 
faadftll  w&n  with  me,  no  others.  At  Filley^s,  saw  Williams  D.  Myers, 
and  Mr.  Jaekson :  do  n*t  remember  seein^r  Fitch  or  Wells  there.  Do  n't 
know  Westoott;  the  team  was  one  Sackrider  had  ;  arrived  at  Centre 
flbont  Urn  er  dpiee,  p.  m.  Do  n*t  think  I  had  been  to  dinner,  but  may 
hnvo  iiean  bsfaiQ  we  left  Leoni;  think  wo  left  Lconi  in  the  afternoon; 
nm  pnttf  ^an  of  that  Filley  attendee!  the  bar  during  the  day ;  no 
other  peraoo  did  that  1  know  of.  We  took  supper  there  about  five^ 
P.if.     A  pinisant  warm  day.    First  saw  Filley  in  the  barroom,  or  about 

I  talked  with  Williams,  can't  tell  what.  Know  Williams  and  Filley 
well;  Oerwin  may  have  been  there,  can't  tell.  Filley  said  he  had  been 
hiantiii^and  had  killed  some  ducks.  1  reinomber  Sackrider  asking  us 
to  go  to  the  Centre  with  him;  on  the  way  we  talkel  of  drinkiu'^.  No 
pnrtirwhrenhject  was  talked  of.  I  told  Filley  that  Mr.  Coykendall  told 
us  be  would  pay  our  bill;  can't  say  if  Sackrider  also  said  so  to  him. 
WiOuHlB  was  not  there  for  an  hour  or  two  after  we  arrived.  We  left 
Hmto  abont  anndown.  D.  Myers  and  Filley  were  there  when  we  arrived. 
I  did  net  aee  any  m<Miey  handed  by  a  man  in  the  bar,  or  any  one.  Think 
Ikaaid  Sackrider  aay  he  was  in  hopes  some  of  us  spoke  to  P'illey  about 
ttf^,  md  that  called  out  the  remark.  Filley  did  n  t  ask  him  for 
CMngs;  before  supper,  Sackrider  treate<i ;  Williams  arrivc<l  bofoi-e  sup- 
poi^lNit  neither  he  or  Williams  eat  supper  with  us.  I  went  once,  perhaps 
"^'    totbe  shed  to  do  a  job  myself.    I  went  to  the  bam  while  there; 
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a  wu  when  I  w«Dt  to  the  died,  that  I  mw  them  •!  tt»  Mltk  «&Aii 

barroom.    Cau't  lay  if  tfaie  wae  befiM«  or  afker  eupper.    I  did  b^  Jifj 
au}  thiug  to  them,  or  thev  to  me,  I  simply  paised  by  them.    I  wae  tiir 
fivo  or  t«ii  minutes;  think  they  were  not  there  when  I  came  hai^  Tha 
first  I  beard  was  Filley,  saying  what  his  allev  and  liqnor  bitt  ami 
to.  I  noticed  them  step  out  together;  donH  kaow  what  mada  ma 
them  step  out.    They  went  out  the  north  door  and  stood  near  tha 
west  of  it.    I  siopp^  near  them  a  minute  or  two;  do  n't  knov  whj.-  I 
remember  Sackrider  asking  Filley  if  he  wanted  to  buy  soma  sodA  bamm; 
do  n't  remember  any  one  else  being  there  but  those  I  hava  mwitjoasili 
Do  n't  remember  any  man  beinjg.  taken  out  of  the  wagoiw  Md  briag 
pawned  for  liquor  jocosely;  if  it  had  been  done  I  woaU  ba  liUk-^ 
remember  it    Have  UM  dl  I  heard  between  Williama  and  FEUej-  Biif 
not  kioe  any  one  roll  that  day.    Think  I  was  not  in  the  biil  allsf ;  daiH 
know  of  any  one  ^ng  to  the  alley  thai  day.  Heard  no  tnmtale  biriasm 
Filley  and  his  wife»  dnMit  feeding  such  a  set  withoni  pay.     flsakiHg 
was  ready  to  kave  before  the  rest  of  u%  but  I  do  n^t  remember  lii    j 
being  carried  back  from  his  wagon.    There  wm  a  froik^  bai 


no  pulling  and  hauling.    I  drank  five  to  eight  time%  an  ordinaij  fkB 
each  time;  was  not  drunk.    Think  I  drank  six  to  dghi  timea;  wimk 


hquor,  and  I  also  druik  on  the  way.  Know  WiDiama  tluaa  or  M 
years;  Filley  about  the  same  time;  Curwm  anee  I  waa  a  bof;,  Imt 
a  line,  two  weeks  ages  to  Williams,  and  that  wm  the  first  I  mmtiiMii 
of  this  to  any  one.  I  stated  to  him  I  wm  there  that  day,  and  eiiall  lj> 
something  tliat  trampired.  I  sent  it  by  CoykendatL  I  haia  volfel' 
for  CojkeudaU;  worked  for  him  last  wedt;  before  tha^  voihflAifc 
young  Sackrider.  Can't  tell  the  time^  or  if  it  wm  before  or  after  wff^ 
I  heard  Filley  and  Williams.  I  should  think  they  had  no  bade  fV 
pa]>er8  when  they  spoke;  did  not  see  Filley  take  down  any  boaka'  GffH 
state  if  they  s{)oke  to  me;  no  reason  why  I  should  not  remembsatkift 
m  well  as  what  they  said  to  each  other.  ■  •<  .i 

£dwin  Smith,  of  Clinton— Am  agent  of  the  ^NordtT  WariB;*«» 
grind  flour,  run  a  distillery,  and  have  machinery.    The  elamlHB^il 
our  works  took  fire  about  three  years  ago;  the  fire  todi  at  thalNiaii  lef 
tlie  elevators,  wm  caused  by  friction ;  the  elevators  a 
on  a  pulley,  by  a  power  from  the  upper  end ;  the  belt 
pulley  at  the  top,  and  one  at  the  bottom.     The  friction  that 
fire  was  at  one  of  the  journals  at  the  gudgeon;  the  joonml 
iron,  the  gudgeon  of  white  maple.    I  think  there  must  navo  hi 
stop]>age  of  Uie  oil  holes,  or  something  wrong,  when  the  Am 
There  was  provision  made  for  the  supply  of  oiL    My  ax 
elevators,  well  constructed,  and  well  cared  for,  caum  no 
but  not  well  attended  U\  they  do. 

The  revolutions  of  ours  wm  about  forty-five  a  nunntab   .1 
used  the  soft  metal  box;  I  have  Kad  them  do  better  m  well  aa-valll,', 
than  wood.    In  heavy  work  I  think  them  better,  but  la^liflht  madlMp 
better ;  if  neglected,  I  think  them  worm  than  wood ;  (pmiml^  ma  tk'^ 
in  heavy  work.  •  .. .  ^if 

I  was  at  Mr.  Howard's  last  evening  and  mw  the  two  matdhm  ik,^ 
now.  I  saw  the  large  holes,  one  of  them  filled  with  rottonifpwi 
oakum,  and  some  of  them  mtaratad  with  turpeatiiia;,  cMrMaamal 
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«ak  "of  Vm  trofli  nd  Teracit^.  This  was  about  three  weeks  aga 
Donl  NBainber  any  one  I  heard  speak  of  him  since  ho  came  from  prison 
and  before  the  arrests.  I  heard  him  talked  of,  but  can't  remember 
anjQMthatl  heard. 

Klo  Hitdioock  —  live  in  the  north-west  of  Sharon ;  have  lived  there 
siglifiiiiai  years.  Knew  Phelps  a  year  before  he  went  to  prison ;  his 
reputation  is  bad;  from  it,  I  should  n't  believe  him  under  oath. 

O^caj  §xmmiHed —  Before  he  went  to  prison,  I  lived  three  miles  from 
PMp%  and  about  five  miles  from  his  residence,  since  he  came  from 
prison.  Have  not  been  there  for  three  years,  but  have  met  persons  from 
tlMreL  Have  seen  some,  but  not  half  from  that  nei)j^hborhoo<l.  Saw 
FiUfliBOO  two  or  three  weeks  ago;  also  Hale,  who  8{x>ke  of  these  ar- 
mUf  and-  Mr.  Porter,  who  also  spoke  of  them.  Did  not  hear  much 
aboni  him  before  the  arrests,  and  since  he  came  from  prison.  Do  n't 
know  Aat  I  did  any  one.     I  speak  of  his  reputation  since  the  arrests. 

Hina  High  — Live  at  Sharon ;  have  lived  there  five  years;  at  inter- 
vnlib  Mora  tmi,  lived  three  years  there,  about  eight  miles  from  where 
Phdpa  lived.  His  reputation  is  bad ;  and  from  it,  I  could  n't  believe 
' '  ■  mder  oath. 

CroM-eromtfiM? — Have  been  in  this  state  seventeen  years;  lived 
in  Bmndi  and  Hillsdale  counties — at  Kinderhook  in  Uie  former. 
So  not  know  Phelps  even  by  sight  Have  heard  a  good  deal  of  him 
htldji,  by  Bell,  Chapman,  Ckxifrey,  and  I  presume  others,  but  I  can  not 
think  of  their  names.  These  three  are  brothers-in-law  of  mine;  heard 
peak  of  him  before  the  arrests;  Bell  about  the  time  he  was  sen- 
to  priaon,  bat  not  since.  I  presume  I  have  heard  some  of  them 
of  him  since  he  came  from  prison,  and  before  the  arrests  but  am 
■tain;  ean't  recollect  any  one  I  heard  speak  of  his  truth  in  the 
naiiod  anosinedL 

Jnalin  Oo^  of  Sharon — Has  lived  there  six  years.     Never  have 
Phdn;  heard  Phelps  spoken  of.     Know  his  reputation  for  tnith 
._,  ji  jg  IjiuJ.  fjpQm  i^  would  be  inclined  not  to  believe  him 


f —  Never  saw  Phelps;  do  not  know  where  he  lived, 
or  in  vhnteonnt^,  save  by  report  The  first  I  heanl  said  of  him,  was 
that  he  had  heen  in  state  prison  —  heard  ho  came  out  beture  this  spring. 
Hmra  hand  Eaq.  Bell  speak  of  him  often,  in  the  course  of  two  years 
pnii;'he'  aaid  he  was  a  pretty  bad  character,  and  might  as  well  have 
rtned  in  prison;  it  was  a  pity  he  came  out  He  was  a  liar  anyhow, 
and  hn  knav  him  to  swear  false  before  him  —  he  meant  he  swore  false 
hafora  he  vent  to  prison.  This  was  at  BeiPs  house. 
.  HeavdlndgB  Francisco  speak  of  him  since  the  trial.  Can^t  name 
any  one  ebe  who  spoke  of  him  before  the  arrests. 
■  Gnoign  Dorr,  of  Sharon  —  Has  lived  there  eight  years.  Knew  Phelps 
kfon  he  went  to  prison;  have  known  him  since  by  report  Live  six 
fromlfetcalf's;  reputation  bad;  would  not  believe  him  under  oath. 
imed —  Saw  Phelps  once  in  prison.     Have  heartl  his  repu- 


tadin  apoken  of  a  good  deal  since  I  came  to  town.  Have  spoken  with 
Hinbyp  bni  do  n't  know  if  we  spoke  of  PheljW  reputation.  He  did  not 
talT valD  try  and  remember  who  I  heard  speak  of  him. 

hn  onme  from  prison,  and  before  the  arrests,  have  heard  J. 
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Moore  upeak  of  him.  Can  not  mj  when.  H#  hm  ftMfiMdtlj 
of  him,  both  tiDce  and  before  the  arresla.  One  timc^ •year  i^ ML 
June,  working  on  a  achoolhouae  in  Sylvan,  he  apoke  of  him.  On 
not  rt'collect  what  he  said;  do  not  recollect  that  he  Mid  he  woidd  aol 
believe  him  under  oath.  Can't  name  any  time, or  pUce^ or  anytiungha 
said  about  him,  before  the  arrastSi  or  that  he  nU  he  vooU  n't  teU  wfaH 
he  said. 

A  year  Ago  hut  springs  on  my  premise^  Nathan  Eyiea  apoke  of  hbk 
I  iisked  if  prison  had  improved  Phelpe;  he  reptiedi  he  thoomt  bo|; 
he  haJ  been  caught  stealing,  and  hed  aboat  it  He  allimd  lo  Bi 
fieirs  wheat  Raymond  also  said  he  was  not  to  be  beKevod;  Art 
Phel|)8  had  said  he  was  going  to  take  charge  of  a  ihotory;  tiiilike 
did  n't  l»elieve  the  story ;  that  mctories  were  not  ao  hard  nm  ais  to  ^ 
a  jailbird  twenty  shillings  a  day.    That  was  all  he  aaid. 

Cliarles  J.  Stevenson,  about  two  years  ago,  spoke  of  him.  Ha  ssif 
Phelps  drew  up  a  paper  and  swore  to  it,  and  Uiat  it  was  not  tms^  Bi 
brother  Hiram  was  sent  to  jail  for  trespass,  and  Phelpa  got  nf  im 
pai»er,  swore  to  it,  and  got  him  dear.  Did  not  learn  that  thie  uaM  wd 
a  halKias  corpus,  but  Stevenson  said,  on  this  paper  Phelps  got  hsi  MtUi 
released.    Can  not  name  any  one  dae. 

Adeline  Metcalf — Know  Phelps.  Mpw  live  in  the  honae 
by  him  at  Sylvan.  Was  there  shortly  before  he  left  it  Waa 
hist  of  March;  saw  a  tmrsan  there;  it  stood  in  the  north  pMt«f  M 
roonL  The  partition  has  been  changed  since  he  left:  the  bed  pkMbfe 
now  at  Uie  north  side,  and  was  formerly  at  the  acralh  side  of  iM  piA 
tioD.  The  partition  now  extends  dear  acroas  the  rooift»  iMoaerilf  Mk 
not    The  bureau  stood  against  the  partition.  .  >**•/ 

Crois-exanuHed — There  is  no  change  in  the  outside  waiUs;  dm  wiv* 
dow  Cowdon  didn*t  see  througli,  never  was  there.  ,    >  r^i 

Mrn.  Agne?  Hocum,  of  Sylvan — Know  Phelps;  was  atUa  hiawn^ 
Ust  of  March  or  first  of  April;  the  day  he  waa  paddng.  op  ta  feflW 
Can*t  say  I  saw  a  bureau,  but  saw  one  or  more  bnrean  deawefa»aaif  M 
to  1)0  pai'ke<i.  Mrs.  Phel^is  told  me  she  was  going  to  send  lia^i  ~ 
to  her  father's,  and  the  fatiier  afterwards  aaid  it  was  there. 

Cross-examined — Did  not  hear  any  other  membeit  of  (kp- 
speak  of  it 

Henry  T.  Dickinson,  of  Sharon  *—  Has  lived  there  fifteen 
Phel]xH;  first  knew  him  in  Sharon.  Know  Us  repntatmi,: 
would  n't  credit  him  under  oath.  ■«• 

Cross-examined — By  general  reputation.  Mean  dw  arikU -^ 
peo])lo  at  Sharon  and  Sylvan,  as  far  as  I  know.  Heard  Ifr.  3hMif 
at  the  time  Clark's  horses  were  stolen,  say  he  belioTed  Phdpa  Ml 
them.  .:i 

Mr.  Coutch,  about  the  first  of  Bfarch,  at  his  hooae^  at  Bhara^  spill 
of  a  suit  where  he  was  a  juror,  and  Phelpa  a  witness,  he  also  spuaatf 
his  general  reputation  fiir  truth  and  veracity,  and  a«d  it  via  bad*  •    kv 

Samuel  BavmonJ  said  he  thought  he  was  a  man  who«o«|daU4^^" 
live«l.     Can*tslato  whenorwliere  the  eonveraation  wa%  wko^aiaa  ] 
ent,  or  how  it  arose,  or  who  commenced  it    Don't  knowlkatl'* 
heard  any  one  else  speak  of  his  repntation.  .  n*  *  ** 

When  I  impeached  him  on  direct  eTaminafioBy  I  wtm 
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vUh  wnpbeno  this  moramg,  and  I  put  wait  OT«r  it 
hv  tliera^  I  noticed  the  wax  seemed  to  recede,  or  fall  in. 
il  Oo^ — lire  at  Jackson.  On  the  morning  of  the  19th  April, 
ICehiflan  Centre^  and  was  arrested  with  the  rest,  and  went  with 
the  OhelBea  station  on  the  carSi  Know  Phelps,  saw  him  on 
d  ooQvened  with  him. 

— ^Did  Phelps  tell  you  in  that  conversation,  if  you  would 
iM  defenant^  you  could  have  any  place  or  situation  you 
Riid,aiMt  you couM  have  nkmey f 
I  do  n't  think  there  was  any  thingr  said  about  money,  but 
•rid  I  oonld  have  any  station  I  wanted. 
toMflii  I  would  Kke  to  go  to  Detroit   This  was  aftef  we  stop- 
m  Cftsbaa,  after  they  told  me  I  mui^  go  back.    Think  it  was  th^' 
IbH  «i6 1  must  go  back 

lltoaitaation  of  Filley^  barroom^—  the  Kquoir  room  is' in  the 

eomor;  there  is  a  space  with  a  door  in  the  north-ea^jt  comer, 

^Mfastoey  ;*thia  is  about  six  or  eight  feet  from  the  north  door. 

Ajf  door  is  about  four  rods  from  the  barroooL    The  door  of 

At  is  on  the  side  near  the  end  next  the  barroom.     Believe 

I  a  bck,  but  no  latch,  to  the  ball  alley.    I  was  there  frequently 

lAitar.    Think  I  have  been  there  when  the  door  was  locked 

The  ball  alley  was  completed  the  i^re  part  of  last 

his  baggage  in  the  liquor  room. 

i —  Known  Phelps  eight  or  ten  years  pretty  well  -^ 

EhM  twiiWBa,  but  often  spoke  to  him. 
amfwsition  I  mentioned,  commenced  in  the  care  before  we  got 
iJBlMlMft;  we  were  standing  in  the  back  part  of  the  can — were  ak>ne. 
ImI  vwt  nCo  the  car,  he  was  speaking  to  two  others,  who  soon  left, 
bi  mad  I  spoke.    He  asked  if  I  worked  for  Shoemaker.     I  said 
I  mid  I  woukl  like  to  get  a  job  on  the  road.    He  then  asked 
^1<  fcasfW  of  these  men,  and  I  replied,  nothing  at  all.    This  was 
the  station.     Can't  say  if  it  was  af&r  they  told  me  I 
w/%*9tmB  on.    I  told  him  at  some  time,  I  would  like  to  come  to 
huftdo  not  know  if  I  did  at  this  time.    I  spoke  with  him  in  the 
liha  Btation,  and  he  then  told  me  I  could  n*t  do  better  than 
these  men.    0o  n*t  think  I  asked  Phelps  if  he  could 
down  and  back,  free.    I  told  him  I  would  like  to  come  to' 
not  tell  him  I  knew  a  good  deal  about  the  boys.    There 
ly  in  the  grocery.    Do  n*t  think  I  asked  him  there,  to 


iffce.MSs  to  Detroit  and  back.    Think  I  told  Spaulding  1  had 
Phelps  did  not  tell  me,  if  I  knew  anything  I  could  swear 
1wj%  no  doubt  they  would  carry  me  down  and  hack  free. 


AuQCST  7,  p.  M. 

Vt  flMNMvC  itaibes,  that  in  consequence  of  sudden  and  dangerous  sick- 
Wis  Ui-flufiilTf  one  of  the  jurors  was  unable  to  attend  this  afternoon; 
^^fmmmiAMk  is  desirous  to  proceed,  and  will  do  so,  if  the  defence 
fM  la  take  the  evidence  before  eleven  jurors,  and  read  it  over  to  the 
he  eaa  attend. 
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The  defence  decliDing  to  proceed,  the  court  adjowned  to  the  8t^  rt 
eight  A.  M.  ' 


: 


Morning  Session  —  6l8T  Dat. 

FEIDAT.AugOiti        I 

The  sheriff  reported  that  one  of  the  jurors  was  unable  to  attend.  } 

Mr.  Stewart  lusked,  if  the  court  adjourned  till  the  9th,  at  two  p.itw  '^ 
it  likely  tliat  the  defence  would  get  through  during  the  aftenoott  if  ; 
that  day  ? 

Mr.  Seward  said,  in  the  present  situation  of  the  case,  he  could  lot 
answer.  ■    4 

Mr.  Van  Arman  (for  the  prosecution)  renewed  the  proposal  te  pi^ 
ceed  with  the  testimony,  and  read  it  to  the  absent  juror  wheoewli 
could  attend. 

Mr.  Howard  (for  the  defence)  thought,  in  the  present  situation  of  th 
case,  they  could  not  accede  to  the  proposal. 


Saturdat,  August  9,  P.  IL 

Oliver  Kellogg — Have  lived  nineteen  years  in  Sharon.  Know  Pfadiii; 
he  h;is  lived  ten  miles  from  mo  lately.  Know  his  reputation  when  hi 
formerly  lived;  it  is  bad,  and  I  would  n*t  believe  him  under  oatL 

Cross-exainincd —  Have  not  known  so  much  of  him  lately,  as  bdM 
he  went  to  prison.  He^ird  him  s|X)keu  tjf^  before  the  arrests,  by  Mr. 
Porter,  Bell,  and  S.  Chapman.  Can't  name  any  one  who  spoke  of  bin 
since  he  came  from  prison,  and  before  the  arrests.  Never  had  aflf 
dealings  with  hitn.  Have  often  heard  him  spoken  of  since  he  earns 
from  prison,  but  can*t  name  any  ]>er3on.  Heard  persons  speak  00  tin 
question  whether  he  had  reformed.  Mr.  Porter  said  he  wasn*t  to  bs 
believed.  Can't  give  any  more  of  the  conversation  or  the  timet  Wa 
were  speaking  as  to  whether  he  had  reformed.  Cau*t  say  Porter  gaw 
any  reii^^iin  for  saying  he  would  n*t  believe  hinL  I  can't  give  aay  man 
of  the  conversation.  Porter  was  speaking  of  a  lawsuit  that  was  bad 
before  he  went  to  prison. 

I  can't  st^ite  what  Bell  or  Chapman  said.  Bell  said  he  was  n*t  to  be 
believetj.  Can*t  remember  any  more  of  the  conversation  of  BeU,  or 
when  it  occurred.  I  know  it  wa^  in  Sharon,  as  he  and  I  both  live  thenb 
Do  n't  remember  what  brouji^ht  up  the  subject  Can't  tell  the  C0Dve^ 
sation  of  Chapman,  or  how  the  ootiversalion  commenced. 

Oscar  Vosl>urgh  —  Know  Phel|)s'  reputation  to  be  bad;  from  it  I 
couM  n't  ln'lit;ve  him  un«ler  oath.     Lived  two  miles  from  him. 

Cross-examined — Used  to  know  Phelps;  have  seen  him  only  01108 
since  he  came  from  prisoti ;  have  not  spoken  to  him  since  he  went  (a 
prison.  Was  8ub]xiMKied  lant  Wednesday  by  James;  have  not  saea 
ex|>eriments  on  matches;  heard  they  could  n't  make  them  go.  I  £«• 
about  bix  miles  from  Metcalfs  plai'e.  They  now  talk  a  grest  deal  of 
Phel|>s.  Do  n^t  know  anything  else  in  particular  they  speak  o£  Siooi 
he  came  from  prison  and  before  the  arrests,  heard  Wm.  NilDl^  of  Shaio^ 
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Ihr  Ijh%  md  prodooed  hira,  with  the  view  of  sahjecting  him  to  the 
mquirr;  but  it  was  now  proposed  to  contradict  Lake  (if  his  answer 
■hoald  ba  in  the  negative)  by  other  persons,  not  so  well  known  to  the 
proseention.  Under  these  circumstances,  the  counsel  for  the  government 
reel  it  to  be  their  duty  to  avoid  any  unnecessary  multiplicity  of  issues, 
and  therefoie  they  decline  to  allow  the  witness  to  answer  the  question, 
and  make  statements  of  what  he  did  say,  although  he  is  solicitous  of  so 
doing.  Mr.  Stuart  further  said  that  Lake  did  not,  on  his  prior  exaniina- 
tioa,  identify  the  defendant  Smith,  but  only  spoke  of  a  person  called 
Smith,  who  was  unknown  to  him. 

John  Goykendall,  recalled. 

Mr.  Stuart  states  in  reply  to  Mr.  Eraser,  that  he  wishes  by  this  witness 
to  proves  that  last  week  at  the  jail,  in  conversation  with  defendant  Smith, 
Lake  admitted  that  he  did  not  know  Smith,  and  never  saw  him  bef()re. 

Mr.  Fnaerobjecti)  that  such  testimony  is  incompetent.  It  is  not  con- 
tradidofj  of  any  thing  said  by  any  witness ;  it  in  more  hearsay.  It  is 
an  indirect  way  Off  contradicting  Lake,  when  they  are  not  allowed  to  ask 
him  the  question  and  contradict  him  directly.  It  would  l>e  <liffi.'rent  if 
they  proposed  to  show  contradictory  statements  made  by  iiim  before  he 

Mr.  Seward  aigued  the  question  at  length ;  dwelt  upon  the  peculiar 
position  of  Lake  as  being  such  as  should  not  shield  him  from  scrutiny. 
He  did  not  beKeve  that  a  single  authority  couM  be  produced  to  show  it 
WM  iaoompetent  to  show  by  the  acts  and  sUiteincnts  of  a  witness  imme- 
diately after  lie  left  the  stand,  that  he  was  entirely  unworthy  of  credit. 
Ooold  it  be  law,  that  the  witness  should  not  be  asked  the  question  hiin- 
seli^  and  that  his  statements  could  not  be  otht^rwisc  shown,  when  these 
sUlemeuls  would  show  conclusively  that  he  was  unworthy  of  cre^lit? 
Wen  pwaeeutions  to  be  so  conducted,  when  their  only  object  should  be 
to  aeeeitaia  the  truth  ?  Are  these  defendants  to  be  thus  convicted  ? 
WeahaUsee. 

Mr.  Fraasrckes  Russell,  pa^e  025. 

Mr.  SeiWUd  contends  that  the  rule  in  Russell  reforfi  to  matters  nnte- 
lior  to  tiie  time  you  offer  the  proof;  not  anterior  to  the  period  where  the 


Mr.  Van  Dyke — If  it  is  for  impeachment  the  testimony  is  offered, 
BO  fcuodation  has  been  laid ;  if  not  for  impeachtnent,  can  the  unsworn 
rtiiemeuli  made  by  a  witness  out  of  court  be  admitted.  Lake  is  not  a 
party  to  dns  suit,  and  clearly  the  unsworn  statements  of  a  stranger  to  a 
anilv  eammC  be  given  in  evidence.    In  reply  to  the  statements  about 


LaheFIs  peenliar  position,  he  is  not  an  informer,  and  althoupfh  lie  was 
fined  in  f 


the  state  prison,  it  was  not  for  one  of  that  cltLSs  of  offences 
that  diagraeB  or  render  him  infamous ;  his  offence  was  merely  aiding  a 
ftiend  toeseane. 
'  li  wonid  ne  highly  dangerous  to  establish  a  precedent,  admitting 
^~  toatimony;  for  witnesses,  to  avoid  discussion,  or  from  other  motives, 
looee  converBation,  not  under  oath,  vary  a  statement  of  their 


;-^^  Hers  it  is  not  BO  much  a  question  of  contradiction  as  identi- 

It  teMa  the  knowledge  of  the  witness  on  a  nmterial  iK)int     I 

do  nflt  iae  whj  aoch  proof  should  not  be  received.    The  only  question 


t 
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witli  me  is,  bow  the  testimony  should  be  given  —  wbetlier  Lake  dwdi 
be  iii>t  iiskod  tbe  questions,  or  whether  they  can,  in  the  fint  ii 
show   tlie  coiiversution  by  other  witnesses?     Such   are   my 
iuipref^ions,  but  I  will  reserve  my  decision  until  morning.  w 

John  Coykendnll  —  Know  Westcott;  was  at  his  eating  homtlii 
(all;  bt^en  there  nioro  than  once. 

Qu<:«tion  —  Did  you  ever  liave  any  conversation  with  O.  D.  WilliM% 
in  Wcstci^tl's  prescMice,  about  giving  tlie  railroad  hell,  or  throwing  lU 
cars  oil'  the  track? 

Answer  —  Never  heard  any  conversation  of  the  kind. 

Renionibor  the  cars  runiiinir  otl'  at  Leoni,  and  a  man  jumped  froaftl 
train,  and  broke  hi.s  leg.     This  was  in  the  day  time,  and  I  ma  prtMr 


sure  it  was  on  an  election  or  town-meeting  day.  It  runs  in  my 
was  on  ati  election  day.  The  accident  Wiis  in  consequence  of  sominil 
)>airiii<^  that  w:is  tlien  going  on,  and  the  cars  came  sooner  than  dMf 
ox]xHMed. 

CroM^t-exajnined  —  This  is  the  second  time  I  have  been  on  the  tUmk^ 
Heard  the  cars  came  sooner  than  they  were  exjH^cted.  Did  uol  HI 
tJie  accident  liap|>en,  but  was  there  shortly  afler.  Have  heai>i  I M 
indicted  at  Niles,  with  these  defendants,  but  do  ui  believe  I  tm 
Never  hean.1  such  a  conven«ation  as  the  one  above  alluded  to,  butsrid 
convei^iition  may  have  occurred  in  my  hou$e  without  my  hearing  k 
Never,  at  my  house,  or  in  the  town  of  LiH^ni,  made  threats  againit  tk 
railr<.>ad.  Have  heard  it  said  it  w:us  wrong  to  kill  cattle,  and  not  pq 
for  then),  but  heanl  no  thn^ats.  The  lawsuit  was  in  September,  ISM 
Have  Ikh-Mi  in  Leoni  two  years.  Keep  public  house  there.  Knowdl 
the  derendaiit-s. 

Mieliael  Coy,  recalled  — r  Question  —  Do  you  know  the  handwrilii| 
of  Wiiiard  Chamjilin?  I  think  I  do;  have  seen  him  write;  saw  Ui 
write  his  name.  Was  to  school  with  him,  and  saw  a  good  deal  of  hk 
writinj;. 

Wiint'Ks  here  examined  the' "Price  Ik)y'8  Warning,"  and  says: — tk 
"  W  "  is  diiferent.  Should  hardly  think  that  that  is  his  writing.  Thit 
is  my  I^est  opinion. 

Cross-examined —  Have  been  in  the  court  some  minutes;  do  n*t] 
as  1  have  seen  this  jtajMir  before.  Saw  a  paper  in  the  witnesB 
It  was  sliown  me  a  few  mitiutes  a£^o  by  Mr.  Seward.  It  was  Wil* 
lard's  writing;  no  one  pointed  out  tlie  ditference  in  the  'W*  to  ma  I 
heard  Ilitlnies  was  a  witness;  did  not  hear  he  said  his  *  W^  was  di&icni 
Mr.  Frink  idso  asked  me  if  I  knew  Wiilard's  writing.  Do  n't  remembv 
of  any  one  speaking  to  me  abi>ut  the  *  W.'  Do  n't  know  but  I  haw 
been  told  the  '  W'  was  ditierent:  Don't  think  he  writes  so  much  of  I 
runniu<]^  hund  as  this;  ho  writes  a  nicer  hand.  It  don't  look  exactly 
like  his  writing.  Saw  him  write  hist  winter;  that  which  Gh>v.  Sewiid 
showinl  me,  lcHike<l  like  his;  it  was  larger  writmg  than  this.  I  doll 
hanilv  think  this  K  Oas  like  his  handwritin«r. 

Witness  examiiies  another  pa] »er  shown  him,  and  says:  This  doll 
exA'.'ily  liK>k  hke  his  writing,  either. 

Jamrs  Chaniplin — Knows  Willard  Champliu's  writirg;  he  is  n? 
brotiier.  Have  seen  him  write.  This  ("The  Price  Boy 'a  Warning*) 
is  not  his  writing. 
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Heird  litde  of  him  before  the  arrefiUv  ^<1  wculd  not 
bBSMHh  Urn  before  the  arroete. 

■    J.  XL  Skwt,  of  Sharon  —  Has  liveil  there  thiiij  years;  knew  Pheipe 
In  lived  there;  have  not  known  hiui  since  ho  l«ft  there;  his  repu- 
tinffewas  bad;  wouldn't  believe  him  under  oath. 
Orom-egamiMd — Have  not  known  Phelps  for  ten  years  past 
.•Amy  Irvinff,  of  Sharon  —  lived  there  tiiree  years;  before  that  in 
■aw  Yoik.    luve  known  Phelpe  since  he  came  from  prison ;  his  repu- 
18  bad ;  would  n*t  believe  him  under  oath. 
Croa-exanUned — Have  heard  a  great  many  say  in  the  last  two 
in'  ShanNi  and  Sylvan,  that  they  would  nut  believe  him  unJcr 
Do  n^t  often  go  to  Sylvan ;  was  there  hist  week. 
ke  came  from  prison,  and  prior  to  the  arrests,  lai^t  suminor,  Ju<)ge 
aaid  Phelps'  character  was  bad;  did  n^t  say  tor  truth  and  ve- 
nMify;::kewa8spea]ring  dt  some  horses  that  were  taken;  don't  know 
that  ke  taid  he  wonid  n't  believe  him  under  oath.     There  has  been  a 
flOad  deal  taid  of  him  since  the  arrests.     I  mmie  up  my  mind  ])artly 
warn  what  has  been  said  since;  don't  know  that  before  the  arrests  I 
heanl  any  one  -say  they  would  n't  believe  him  under  outh,  or  speak  of 
Ui  troth  and  veracity. 

CAariea  DoiTi  of  Sharon  —  Has  lived  there  thirteen  years;  knew 
Ehripa  there;  have  seen  him  once  since  he  came  from  piison.  Knew 
UiTCpntation  in  Sharon;  it  was  bad;  would  n't  believe  him  under o;itli. 
v.f Bees  awwiMfrf — Hade  up  my  mind  that  his  reputation  was  bad, 
about  eiz  years  ago,  and  before  he  went  to  prison.  At  that  titue, 
Mr.  Tyler  apeak  of  his  reputation ;  can*t  remember  any  one  else. 
Belli  ainoe  be  came  from  prison,  and  before  (he  arrestis  si)oke  of  his 
troth;  tUnkthie  was  in  last  April;  can't  tell  what  time  in  April;  don't 
riCit  WM  early  or  towards  the  end  of  April ;  it  was  before  the  i^rivsts ; 
and  ha  vaa  aiupected  of  being  in  a  gang  of  horse  thieves;  that  is 
all  ahe  Hid.    I  think  that  touches  his  truth  and  veracity. 

Do  o^  ieeoihet  any  person  else  I  heard  speak  of  him  in  that  period. 


I  aoba  opfl^epinion  both  on  what  1  heard  before  and  since  the  arrests. 
I  pfeaame  1m  Bell,  at  the  same  conversation,  si)oke  of  his  tiuth  and 
wmmatjr  ^^  do  n't  remember  what  she  said. 
Iha  viloaM  ie  questioned  further,  but  can  name  no  informant  within 

UaHT  W.  Bove,  of  Sharon  —  Known  Phelps  for  six  or  eight  years. 
■od-Orihio  n  miles  of  him  when  ho  was  in  Sylvan,  and  wiiliin  three 
whftm  m  Shaion.     His  reputation  is  bad ;  would  n't  believe  him,  <kc. 

ftaw  ajoaii'iiinf — Have  lived  fifteen  years  in  Sharon.  Have  seen 
BU^  faolrOBee  ainoe  he  went  to  prison.  Prior  to  the  arrests,  and  hi  nee 
ha  CHOe  fiom  prison,  heard  no  person  that  I  remember  speak  of  him. 
^JfaU  Goodyear,  of  Sharon  —  Has  lived  there  seven  yetirs;  h^us  known 
1841  or  '42;  lived  four  miles  from  him  when  he  lived  in 
Hb  reputation  there  is  bad  —  would  n't  believe  him  under 


—  Learned  his  reputation  in  1841  or  '42.     I  came 

ID  1840.     In  1841  or  '42,  Phelps  lived  in  the  north  \mX  of 

eo  hie  own  hnsu    I  have  no  doubt  of  this.     He  was  then  active 

teonahip  meetings^  and  his  reputation  was  so  bad  he  could  n't  get 
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a  nomination;  he  and  I  were  of  the  same  politics.    I  knew  him  tBii 
went  to  prison.    Since  he  came  from  prison,  and  before  the  aneit^kHt 
heard  him  spoken  of  —  by  Aaron  Bell,  at  Manchester.     CanH  gift  M- 
exaet  time,  but  within  a  year,  and  over  three  months  ago;  said  ll 
could  n't  bo  believed  under  any  circumstances.    Can*t  tell  how  we  CMIt 
to  sj>eak  of  him.    Samuel  Raymond,  on  the  Ist  Monday  of  Ak^A' 
town  meeting,  spoke  of  him.     I  in(]uired  about  a  rumor  I  had  Mll4 . 
about  hU  tciking  some  wheat,  and  Raymond  said  he  had  no  doofal  HI' 
touk  it;  he  also  said  he  could  n't  be  believed  under  any 
Can't  name  any  others  in  the  period  specified. 

Mark  Chase,  of  Detn)it  —  On  Thursday,  I  was  in  Howard's 
with  him,  Toms,  and  Seward.  Toms  brought  in  some  camphce^aA 
fiUeii  the  centre  hole  in  the  match  (now  shown)  and  covered  it  withwK; 
asked  me  to  watch  it,  I  did,  and  observed  that  it  was  gradually 
in;  in  about  two  hours  there  was  a  hole  in  tlie  wax.  I  pnt  on 
wax ;  after  a  little  there  came  a  hole  in  it  also.  To-day  the  camph 
poured  out  There  was  only  about  a  third  of  it  left,  and  that 
colored,  and  ])iec€8  of  the  wax  through  it 

No  cross-examination. 

Heman  Lake  recalled. 

Mr.  Seward  states  he  wishes  to  ask  witness  if  he  was  at  the  doortf 
the  jail  where  Smith  was  confined  last  week  —  and  if  Smith  asked  lM|t 
**  Do  you  know  me  7*^  and  as  to  the  conversation  that  ensued ;  8howii|| 
that  Lake  then  stated  he  never  saw  defendant  Smith,  and  that  he  «■ 
not  the  man  he  alluded  to  in  his  testimony. 

Mr.  Van  Arnian  objects  to  asking  any  questions,  for  the  pnrpoMrf 
contradicting  the  witness  as  to  what  transpired  subsequent  to  his  eiiai** 
nation. 

Gov.  Sewnrd  —  As  Mr.  Van  Arman  expressed  a  desire  to  know  am 
witnesses  to  this  ])oint,  if  the  witness  denies  the  conversation,  which  vt 
hope  he  will  not,  we  expect  to  prove  it  by  Francisco  and  CoykendalL  A 
witness  discredits  himself  equally  by  his  statements  before  and  after  Ui 
testimony  is  given  —  if  he  made  an  untrue  stitcmeut,  and  diacoveiait 
afterwards  he  not  only  should,  but  he  is  bound  to  correct  it 

Mr.  Hewitt  —  This  witness  spoke  of  a  man  named  Smith.  I,  ittkt 
tim^,  ohjecteil  that  he  had  not  sufficiently  identified  the  defendant  Snith 
as  the  one. 

Cuurt  —  This  is  not  the  question;  it  is  one  thing  to  call  awitneall^ 
show  he  was  mistaken,  or  to  show  it  by  other  testimony,  and  andher  Iv 
put  questions  for  the  i)ur]K)se  of  contradicting  him. 

Mr.  Fniser  argued  that  the  ground  of  impeachment  by  the  contradie- 
tion,  must  exist  before,  and  not  arise  subsequent  to  the  giving  of  tUl 
testimony. 

Court —  It  may  not  affect  the  question  if  you  can  show  what  jmmti 
by  other  witnesses,  but  you  can  not,  for  the  purjxise  of  contradiction 
inquire  what  the  witness  stated  or  said  subsequent  to  the  giving  of  Ui 
testimony. 

Mr.  Stuart,  prosecuting  attorney,  state<l  that  it  was  reported  to  lam 
that  Mr.  Lnke  h;ul  mrule  a  statement  to  the  effect  that  be  did  not  know 
Smith,  and  had  so  stated  to  Smith  in  jail,  in  the  presence  of  the  officeit 
of  the  prison;  that,  anxious  to  open  the  door  to  any  acmtiny,  he  faeil 


Ity  Mnt  lilt  spnng  went  to  work  at  rammer-fallow,  and  Lyt&aa 
^tib  hiiH|  on  his  own  Mow.  The  fallow  is  south-west  of  the  house. 
Do  n't  mnember  of  their  gcAng  from  home  to  work. 

Crat»  ijeamintd'^  It  do  n't  look  like  my  brother's  writing.  It  differs 
ia  the  qMilmg;  he  spells  his  name  ^  Champlin,"  also  he  writes  his  name 
**  VnUmmf'  BIS  letters  are  larger  than  in  this.  Witness  examines  another 
p^ei^  and  nys  it  does  not  look  like  his  either.  I  can  write  a  little,  and 
rand  wiitiBj^  some. 

WitnflM  18  here  handed  a  piece  of  writing,  and  asked  to  read  it. 
After  a  pnnae^  not  proceeding  to  read,  he  is  desired  to  leave  the  stand. 

Dnrina  DiYia—  Was  not  at  Coykendali's  the  dav  of  the  Burnett  suit; 
waa  thare  the  day  of  the  theatrical  performance.  Saw  Fitch  at  the  per- 
fonnanee;  he  came  in  between  seven  and  eight.  The  performance  was 
ow  belnreen  eleven  and  twelve,  and  I  saw  Fitch  after  it  was  over.     I 

_i  doorkeeper.    The  performance  had  not  commenced  wlien  he  went  in. 

0rofi^«sam»tAf— -During  the  afternoon  I  was  at  work  at  the  mill. 
Saw  FhA  croflsing  the  street  in  the  afternoon.  They  had  the  pi'rform- 
anoes  often ;  not  sure  they  had  them  every  week.  Did  not  sec  Fitch  at 
Ihflm  often,  but  saw  him  at  another,  cither  before  or  after  this  one.  Do 
not  know  if  there  was  a  lawsuit  that  day.  The  night  I  saw  Filch  was 
Ae  IStlr  rf  September.  The  play  was  **  Perfection,"  and  also  the  "  Secret, 
or  Hole  in  the  Wall."     Perfection,  or  the  Secret,  is  the  name  of  the  first 

ftJm  I beliere  Perfection  and  the  Secret  were  the  two  plays.  I  bulieve 
rfeetiony  or  the  Secret,  is  the  full  name  of  one  play.  I  do  n  t  know  if 
I  can  recollect  the  name  of  the  second  ])lay.  I  recoUoct  Fitch  was  there, 
and  the  play.  Do  n't  know  that  Perfection  was  played  but  the  once. 
Perfcetion  and  the  Secret  are  different  plavs.  I  am  no  actor  myself 
ean^tteH  the  leading  characters  in  either  play;  both  ])lays  were  played 
the  flame  lUfldit — Perfection  first  I  do  n't  know  but  a  lame  woman 
gela  op  and  dances  in  the  play.  Do  n*t  know  if  Hole  in  the  Wall  wiis 
pUyedi  I  know  by  the  record,  that  Perfection  was  played  that  night, 
and  I  know  Fileh  was  there  the  night  it  was  ]ilayed.  I  looked  at  the 
raoord;  no  one  aiked  me  to  look  at  it,  I  looked  at  it  Waiise  I  wanted 
to.  Mr.  Jackmn  and  several  others  had  it  looking  at  it  Seoord  and 
Dimick  were  AerCi  and  I  looked  at  it  to  see  what  play  was  performed 
Ae  19th  of  September;  don't  know  what  they  were  looking  at  it  for. 
I  leooUeded,  bende,  what  play  was  played  that  night,  but  looked  at  the 
reeord  to  ntniy  myself.  It  b  about  ten  days  since  I  looked  at  the 
reeordt  afkv  Seoord  was  examined.  It  was  not  with  a  view  to  this  case 
-  Oat  I  looked  at  the  reconl. 

To  Sewaid-— Do  n't  know  if  they  had  a  prompter  there. 
Mr.  Staflrt-—  You  know  a  prompter  is  the  man  who  leads  the  music  f 
B.  DimiA  recalled  —  I  know  Secord.     Last  spring  he  and  I  worked 
in  the  dfadkiyv  near  Leoni     A  few  days  after  town  meeting,  he  came 
iown  to  the  disliliery  as  usual,  and  after  a  while  he  went  south ;  he  said 
ha  «ni  going  aonth  to  get  a  beetle  and  wedge.     It  was  about  ten  a.  m. 
Ibi  he  went»  and  was  absent  a  half  or  three  quarters  of  an  hour.    After 
ka  Mbaniedt  he  went  on  to  the  roa^l  west  of  the  distillery,  and  then 
the  load  north  towards  Leoni.    The  roa^i  comes  into  the  vil- 
of  GoykendalFs. 
'-*-I  live  ia  LeonL    Hare  lived  there  three  yean 
1« 
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before  that ;  lived  aboot  seven  years  at  ^dugan  Centra.   I 
these  defendants.    Secord  and  I  never  spoke  of  what  I  have  testified!^ 
I  saw  him  the  daj  before  yesterday.    The  day  I  alluded  to^  was  thmli^ 
five  days  after  town  meeting.    He  started  about  ten  ▲.  ml    Whem  Is 
said  U)6  beetle  and  wedge  were  was  three  quarters  of  a  mile  tirrttv 
going  there  he  would  cross  a  road  tliat  runs  east  and  west     It  wis  a  mJ^ 
ular  business  with  him  to  help  me  mash,  and  we  generally  bcgnla^ 
mash  about  eight,  and  took  generally  one  and  a  lialf  hoviSk    lljH 
is  the  way  I  fixed  the  hour  he  left.    He  returned  in  three-fourths  cf  W - 
hour,     lie  did  not  bring  the  beetle  and  wedge  with  kim;  he  msLW 
could  not  find  them  —  when  he  Icfi  the  second  time  I  DotiGed  Vm  A 
he  got  on  the  road ;  do  not  know  where  he  then  went     I  read  his  Isrik. 
roony  in  the  papers.    The  next  day  after  the  beetle  and  wedga  (| 
do  n*t  know  what  time  I  saw  him ;  cau^t  recollect  any  peculiar  cusmK 
stances  the  prior  day.     This  day  I  watched  him  till  he  got  on  the 
about  thirty  rods  from  the  distillery.    Did  not  watch  but  saw  him 
he  got  to  the  road.    Have  seen  Secord  since  he  was  swom ;  he  told  M 1 
he  was  sworn,  but  did  not  tell  me  what  he  swore  to. 

Mr.  Frink  asked  me  what  I  knew.  I  also  spoke  to  Capt  Fitck  dM^ 
what  I  knew.  „ 

Ebenezer  Taylor,  of  Leoni  — Live  about  eighty  rods  from  the  viliiH^ 
on  the  11th  of  April  last  was  at  home  part  of  the  time,  and  sbl4- 
sevcn  or  eight  p.  m.,  started  to  go  to  Mr.  Waldron'a,  two  miles  sontli^  1% 
get  a  boy;  did  not  get  him;  returned  by  Penfield's  saw-mill;  kiioi( 
where  IS.  and  D.  Stevens  live  on  that  road;  about  forty  or  ittjnh 
wctit  of  Stevens,  1  met  a  man  who  was  going  west ;  he  had  a  ■ajl 
bundle  tied  up  in  a  red  kerchief  under  his  arm ;  went  right  home^  sb(. 
when  1  got  homo  it  was  eleven  oVlock  perhaps;  from  where  I  metlii^k 
to  home,  took  a  quarter  of  an  hour ;  he  was  a  middle-aged  man,  lalkfl, 
tall,  with  dark  or  black  clothes ;  the  road  I  was  on  led  by  the  saw-aw 
to  Michigiiu  Centre ;  where  I  mot  him  was  about  half  a  mile  mtl  flC 
the  Napoleon  road  to  Leoni,  and  about  half  a  mile  east  of  the  aaw-Bofl^ 
did  not  know  the  man  I  met 

Cross-examined  —  Lived  in  Leoni  for  twelve  years  last  May;  bcfat. 
that,  lived  in  Ontario  county.  New  York ;  moved  to  Leoni  froB  K«p 
York.  Am  a  farmer.  Was  subpcenaed  at  Leoni,  this  morning.  AInniI 
an  hour  before  I  started,  I  first  knew  I  was  to  be  a  witness;  did  nok 
expect  to  be  a  witness  before  then ;  yesterday,  or  the  day  befors^  J^^V 
£mmett  Becmau  came  where  I  was  plowing,  and  we  talked 


plowing,  and  just  before  he  lef^  1  ai^kcd  how  the  trial  came  Mi|  wd-l. 
droppevl  a  word  about  seeing  a  man,  and  suppose  he  ti^d  them ;  he  dll 
not  say  anything  about  his  seeing  a  man ;  said  I  saw  a  man  with  a 
die,  and  it  mu»t  he  the  same  man;  we  had  spoken  of.it  before;  did 
now  say  that  1  said  to  him  ^  same ''  man ;  only  said  I  saw  a  man; 
not  say  to  Beeman,  the  '^same'^  man,  nor  did  I  say  here  I  did; 
was  the  same  week  that  defendants  were  arrested,  that  I  before  spok~ 
young  lieeman  about  my  seeing  the  man ;  it  was  at  Theodore  Qnie 
went  over  to  Quick's,  and  saw  Beeman  and  Zeikle's  boy  there.    8tk 
was  n*t  there;  kive  seen  Secord  often;  can't  say  when  I  saw  hia 


talk  with  him ;  never  spoke  to  him  about  seeing  this  man;  do  n*t  du^ 
he  ever  mentioned  before  m«^  seeing  him  at  Quick's ;  do  n't 
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fTcndb  ttA  bj  «;  UMBtioiied  to  Beeman  my  seeing  a  man  with  a  ban- 
die  ;  told  Urn  I  met  a  man  with  a  bundle,  forty  or  fifty  rods  west  of 
8te?6Bii^;  can't  recollect  if  I  then  told  Beeman  that  he  had  a  bundle; 
did  n%  mj  he  had  a  bundle,  or  that  there  was  a  red  kerchief  on  it; 
do  B*t  know  if  I  told  him  more  than  that  I  met  a  man ;  think  I  was 
addng  him  if  he  met  such  a  man  with  a  bundle;  told  him  ho  was  a 
tdEik  man,  with  a  handle ;  think  I  also  told  him  there  was  a  red  ker- 
ddef  ronnd  the  handle.  It  was  on  the  11th  I  met  the  man;  know  it, 
becauae  there  was  a  lawsuit  of  my  brother's  on  that  day,  at  Lconi. 
Started  for  Waldron's  afoot,  between  six  and  seven  o'clock;  first  went  to 
Waldnw'8|  two  and  a  half  miles  or  so;  stayed  there  about  an  hour; 
from  there  roand  the  saw-mill,  to  where  I  met  the  man,  was  about  two 
milea.  I  stopped  a  little  at  the  saw-mill  before  I  met  him ;  he  luul  a 
c^»— think,  glazed;  no  overcoat;  he  was  walking  slow;  passed  within 
three  feet  of  him ;  we  passed  each  other  on  the  road ;  there  was  no 
ettempt  at  concealing  the  bundle ;  it  was  in  a  kerchief,  and  c^in  t  say  if 
it  w»  a  handle  or  a  box;  it  was  a  kind  of  s<][uare;  as  I  met  him,  he 
kind  of  crowded  up  toward  me,  and  changed  the  bundle  fi-om  the  side 
MSt  me  to  the  other  ude;  he  was  a  tall,  slim  man ;  never  saw  him  since ; 
hsfe  never  been  told  who  he  probably  was ;  do  n't  think  I  wi\&  ever  told 
il;  ma  probably  Lake,  because  I  never  mentioned  it  till  I  mentioned  it  to 
Beeman;  an  that  occasion,  young  Emmctt  Beeman  told  me  he  did  n't 
know  he  had  seen  the  man.  I  have  not  spoken  to  any  one  about  this 
mattar,  since  I  came  to  town;  when  Cozier  subpenaed  mc,  he  asked 
me  if  I  had  met  a  man:  told  him  first  I  had  not;  then  he  subixenaed 
me^  and  I  told  him  1  had  seen  one.  Have  seen  Mr.  Dolcmat<^r  to-day; 
en  the  cars^  think  1  told  him  about  my  seeing  the  man ;  did  not  tell  him 
what  I  knew;  told  him  1  met  a  man,  not  *^ that  man;"  never  spoke 
nith  any  one  aboat  it,  but  Emmett,  Delemater,  and  Cozier. 

BeoMtt  a  week  ago^  spoke  to  him  of  the  trial,  but  did  not  tell 
what  I  knew.     Have  not  been  at  Bee  man's  house  for  a  year,  nor 
apoken  to  hk  aoB,  save  at  the  times  1  have  mentioned. 

On  the  lltk  met  a  boy;  do  n't  know  that  I  met  any  other  but  Lake; 
met  Lake  about  half  a  mile  from  Beem^m's ;  had  no  suspicion  or  reason 
(o  watch  kuL 

The  Stevem^  lire  on  the  east  or  west  road;  know  his  family  and  him; 
knovr  Ua  dmghter;  had  no  conversation  with  her  or  any  of  Stevens'  fam- 
iij  abovt  thja  matter. 

AboBt  an  koor  before  I  started,  was  sub]xenacd.    Read  the  Jackson 

yaper,  wknii  girea  this  trial;  read  Phelp's  and  Lake's  testimony;  did 

wui  read  SeoMd'a;  think  in  the  proceedings,  I  read  about  Lake  going 

aaloaa  wi&a  boadle.    Have  seen  his  name  often;  understood  he  was 

liilged  wiik  kaying  taken  the  bundle  to  the  Centre ;  when  I  met  Luke, 

iktB  flboot  Ofee  and  a  half  milea  from  Leoni ;  met  no  person  but  Lake 

feaithe  litde  boy;  from  the  saw-mill  to  where  I  met  him,  I  kept  on  the 

^^^F  after  I  paased  him  I  struck  across  lots  to  my  house;  saw  the  man 

ft'littie  wtty  before  I  met  him;  after  we  passed,  I  looked  back  and 

w.Uih  atiD  OA  the  road,  not  over  fifi»en  or  twenty  rods.    Think  the 

Hiialwitftiedt  as  I  saw  an  end  hang  down;  not  positive  it  was  tiedj 

ifcptut  er  if  dk  or  cotton.    It  was  a  warm  morning ;  noticed  no  sign 

JmMm'WmailknaM  about  him;  he  was  walking  along  at  a  pretty  good 


IN 

jog;  do  n't  know  if  lie  bad  wUskwi;  never  mw  Um  befim  or  dbee; 
never  seen  Lake ;  lie  hm  never  been  described  to  me ;  do  n*t  know  tbtk  I 
ever  was  told  Ldce  was  a  tall  man;  toU  Cosier  the  land  of  a  num  I 
but  he  said  nothing;  have  not  been  at  the  Centre  since  JuIt;  neva 
young  Beenian  but  twice;  the  second  time  he  did  not  teu  me  1m  had 
seen  the  roan;  did  not  say  how  he  told  me  the  first  time^  thai  be  had  B*t 
seen  him ;  he  did  n't  tell  me  so,  he  only  said  he  did  n't  nooUeet  aeeing 
him. 

To  8tnart  —  It  mns  in  my  mind  it  was  the  last  of  the  week,  I  saw 
the  roan ;  know  it  was  the  1 1th,  as  my  brother  subpoenaed  me  oft  that 
day ;  have  not  looked  at  the  subpoena  since  that  day ;  took  breakfiak  at 
Lome  that  day ;  soon  after  break&st  went  south  to  Waldroa'%  to  see  if 
I  could  hire  a  boy.  Live  south-east  from  Leoni;  from  ray  bouse  to  Wal- 
dron's  I  went  across  Beeman's  lot  to  the  north  and  south  road,  torn 
which  I  struck  about  fifteen  rods  south  of  the  bridge,  and  nearly  nfgaiiB 
the  distiller}',  north  of  the  road  Stevens  lives  on;  did  not  go  bat  cans 
back  by  Stevens';  went  two  miles  south,  then  half  a  mile  eait  to  Wit- 
dron  s;  can't  tell  what  time  I  got  to  Waldron's;  got  there  eight  or  mai 
o'cluck;  it  was  after  sunrise  when  I  left  home;  did  nothing  after  hmt 
fast ;  but  think  I  sat  round  a  litile  before  I  started  from  my  houae;  slw- 
ed  at  Waldron's  about  half  an  hour;  he  was  not  at  home;  saw  bk  m 
and  a  girl  there ;  went  to  hire  a  boy ;  she  said  he  was  goinff  to  bMak 
up,  and  could  n't  hire;  know  I  met  no  one  on  the  way  to  WaUraalh; 
from  there  I  went  to  Penfield's  mill;  crossed  the  north  and  aootb  nti 
going  to  the  mill,  but  did  n't  travel  on  it;  met  no  one  om  my  wijla 
mill ;  saw  no  one  at  the  mill ;  it  was  not  running;  did  not  go  inio  Aa 
mill ;  was  going  to  Zeikle's,  to  try  to  get  his  boy ;  did  n't  go  to  ZeUf/K 
as  I  met  \ViIiiam  Ladue,  and  ho  told  me  Zeikle  was  not  at  borne. 

The  further  cross-examination  is  postponed. 

Mr.  Seward  introduced  a  record  of  the  entry  of  a  noUe  proaeqidi  in  A* 
Indictment  vs.  Lester;  it  is  admitted  to  be  authentic 

The  court  adjourned  to  Monday  mornings  at  eight  ▲.  ml 
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MoxnAT,  Avgvat  ink 

Ebenezer  Taylor,  (cross-examination  continued)  — -  Haie  liad  tbt 
daily  paper  to-day,  read  the  first  part  of  ray  testimony;  not  modi  rfit 
Co}  kendall  was  present,  but  can't  say  he  was  with  me.  Hmw^  ■ 
to  any  person  about  my  testimony  since  I  was  on  the  ateiML 

I  was  near  Zeikle's^  but  did  not  go  there^  as  Ladoe  loM  ms^MI 
saw-mill,  Zeikle  was  not  at  home.    The  saw-mill  ia  a  qoartar  of  a 
from  Zeikle^s^  and  a  mile  and  a  half  from  Waldrai^Bi    I  tUak  il 
after  eight  when  I  was  at  the  saw-mill;  can't  say,  but  tbiak  it  wm'i 
nine;  can't  stay  if  it  was  after  ten.    Stayed  half  aa  faaarci 
Waldron's.    I  talked  some  time  with  Ladae^  eaa't  sa]f  boiw  laa|g^    t 
about  lumber,  and  some  rails  be  was  to  spit  for  me^  and  far  wM 
was  paid.    The  saw-null  was  out  of  rqiair  at  that  tiaaaw    I  odai 
from  Ladue  that  be  vnderslood  saw-naiUa  aomsL    DaaK-teiar  tf 
did  not  attend  tbem  till  after  tbe  amsia.    AX  Aa  tiasa  if  Mb 
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Panldd  tm  down  liece  under  arrest  I  think  I  am  mistaken  in  ibis,  and 
fJiAt  it  was  not  here  Penfield  was,  but  he  was  away  somewhere.  I  think 
it  w»  before  the  arrests  I  saw  the  man ;  that  day,  I  think,  Ladue  said 
he  had  aawed  some.  Am  sure  I  &sked  him  who  attended  the  saw-mill. 
I  adrad  him  if  he  attended  the  saw-mill ;  do  n't  recollect  what  reply  he 
made.     He  did  n*t  say  he  would  saw  some  for  me.    Think  ho  did  not 

g'fe  me  some  encouragement  that  he  would  saw  some  for  me.  I  do  n't 
low  that  at  this  time,  he  was  tending  the  mill;  never  saw  him  tending 
it  Do  n*t  know  he  attended  it  after  Penfield  came  away ;  never  was 
there  bat  on  the  11th.  I  told  Ladue  I  was  going  to  Zeikle's,  to  hire  a 
boy;  and  he  said  I  would  not  find  Zeiklo  at  home.  I  left  him,  and  came 
on  home,  by  Zeikle's  and  Stevens'.  The  roa^l  turns  just  before  it  gets 
to  Zdkle's.  I  did  not  stop  at,  or  see  Zeikle,  or  the  boy;  left  no  message 
at  Zeikle*8.  I  thought  I  should  see  him,  as  I  often  saw  him ;  I  had  not 
seen  him  for  a  spell  before.  I  was  in  no  great  hurry  ab<)ut  a  boy. 
Never  after  went  to  Zeikle's;  did  not  get  his  boy.  Think  I  siiw  him 
that  day  at  Leoni,  at  Jackson's  store,  t  was  at  the  store  at  noon  that 
day.  I  merely  spoke  to  Zeikle  about  the  boy,  and  I  think  he  said  he 
had  promised  him  to  Ladue.  Am  not  positive  it  was  Luihie,  but  some 
one.  Did  not  stop  on  the  road  after  I  left  Ladue.  On  the  way  I  met 
the  msDy  and,  I  think,  but  am  not  certain,  that  I  also  mot  a  small  boy. 
met  no  one  else.  Can't  tell  when  or  whore  I  met  the  boy,  it  was  after 
I  met  the  man;  think  it  was  Ganlener*s  boy,  six  or  seven  years  old. 
Perhaps  a  mile  and  a  half  from  Ganlener's ;  it  was  on  the  cross-road  I 
met  the  boy,  and  perhaps  a  quarter  of  a  mile  from  where  I  met  the 
man  Stevens'  is  half  a  mile  from  the  corners,  and  I  mot  the  boy  nearer 
the  comers  than  Stevens',  perhaps  twenty  rods  from  the  corners.  Can't 
say  how  long  I  talked  with  Ladue.  I  talked  half  an  hour  with  Ladue. 
I  passed  a  couple  of  rods  from  Stevens',  and  six  or  ten  rods  from  Zeikle's. 
I  went  round  there  for  the  purpose  of  seeing  Zeikle;  had  no  other  busi- 
nees  round  there.  Ladue  lives  near  the  saw-mill.  I  have  since  spoken 
to  Ladue  about  the  lumber,  at  Leoni.  Did  not  stop  anywhere  after  I 
lef^  Ladue^  till  I  got  to  Leoni.  I  met  the  man  a  few  rods  west  of  the 
creek  bridge^  on  toe  east  and  west  road;  the  bridge  is  over  half  a  mile 
from  the  oomers.  I  did  not  speak  to  him ;  ])asscd  .about  three  feet  from 
him;  neither  spoke  nor  passed  any  salutation.  I  looked  back  once  or 
twice,  and  he  was  looking  biick  at  me.  Do  not  recollect,  l)at  think  his 
hair  was  darkish;  think  it  was  not  very  light;  it  was  not  n.'d.  Can't 
tell  if  he  had  whiskers  or  not;  he  was  light  complexioned;  £  did  not 
DoCioe  his  hair;  am  not  sure,  but  think  he  had  n  >  spectacles;  lie  was  a 
middJe-^ped  man,  between  thirty  and  forty.  I  did  n  t  go  home  through 
Ab  village;  did  n*t  go  to  the  village  till  aft^sr  I  went  home.  I  pa^^sed 
OM  his  right  ride;  he  passed  on  my  left  side.  My  right  hand  was  next 
hbn  as  I  pasnod  The  bundle  was  unrlor  his  right  arm,  and  he  changed 
k  to  the  left.  After  he  changed  it,  I  passed  over,  so  that  the  bunrlle 
WH  next  me  as  I  passed  by  him. 

I  did  n^  aril  Ladue  where  Penfield  was;  he  did  not  tell  me  he  was  in 
.SalraiL    It  wis  in  my  mind  that  he  was  framing  a  bam  somewhere. 

It  WH  ferty  or  fifty  rods  west  of  Stevens'  I  met  the  man  with  the 
WflUrifl^  not  Waldron,  is  the  penon  I  went  to  see. 
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Henry  Phelps  recalled,  and  Mr.  Frink  propoaet  to  pal  Ae  Ukm% 

questions  to  bim : 

1ft.  Do  you  know  H.  Foster? 

2d.  In  the  winter  of  1849,  in  the  upper  shop  of  Vmoej  and  CajiM^ 
in  the  state  prison,  did  you  say  to  Foster,  ''Do  you  know  that  mat' 
pointing  to  Mr.  Fitch,  and  did  he  reply,  he  was  not  much  aoquaM 
with  him ;  and  did  you  say,  '*  If  you  knew  him  as  well  aa  I  do,  yn 
would  not  think  much  of  him ;  he  was  the  means  of  your  being  ttm; 
that  you  would  have  revenge  or  satisfaction  I " 

Mr.  Van  Dyke  submits,  that  it  is  now  time  to  stop  the  accumohlaB 
of  new  issues:  this  witness  has  been  on  the  stand  four  or  five  tiiiia,lHi 
before  l>een  recalled  to  lay  the  ground  for  impeachment,  and,  uikM 
some  limit  is  put  to  such  a  course,  the  trial  will  never  end. 

Mr.  Frink  —  It  is  not  a  new  issue ;  it  is  to  show  that  what  he  sww 
in  general  terms,  is  not  true.  He  swore  he  had  no  animosity  to  TtAlf 
we  now  wish  to  show,  by  a  particular  instance,  that  he  had;  we  hid « 
knowledge  of  this  instance  until  last  Saturday.  If  we  had  parsaed  Ai 
course  of  the  prosecution,  and  requested  to  postpone  the  croes-exaimM' 
tion  until  we  inquired  and  ascertained  these  facts,  this  coune  voril 
not  be  necessary. 

Court  —  I  will  allow  the  questions,  but  give  notice  that  I  will  Mk 
again  allow  witnesses  to  he  recalled  for  such  purposes.  The  case  \m 
now  continued  three  months,  and  it  maybe  presumed  parties  ara  ii- 
formed  of  their  entire  case. 

Witness  repUes  to  the  first  question.  I  do  know  Foster,  if  he  «■ 
Bubc's  foreman. 

To  the  second,  he  replies,  '^I  remember  no  conversation  with  F<xtv 
in  that  sliop,  nor  in  the  town  shop.  Do  n't  now  remember  having  mf 
convei-siitiou  with  Foster  that  winter.  Don't  now  remember  waag 
Fitch  at  all  at  the  jail  that  winter.  I  may  have  conversed  with  ForiBif 
but,  if  so,  do  n't  recollect  it  If  you  state  what  I  was  doing,  or  anytkiar 
to  refresh  my  mind,  I  may  recall  the  conversation  I  had  with  hin^  if  I 
had  any." 

W.  t.  Foster. 

Mr.  Frink  proposes  to  ask  this  witness  the  questions  put  to  Phelpi. 

!Mr.  Fraser  objects.  The  questions  in  that  tbrm  are  leading,  and  tima 
and  circiinistances  have  not  been  laid  with  sufficient  certainty. 

Mr.  Seward  argues  in  reply,  and  cites  2  Russell  on  Crimes^  936. 

Mr.  Fraser  —  The  authority  is  only  on  the  point  of  the  witness'  nol 
having  denied  the  conversation,  but  only  s^iying  he  could  not  remembflr 
it  I  was  aware  there  are  conflicting  authorities  on  that  point,  and 
tlierefore  {ilaced  my  objection  on  ditierent  grounds.  Time  has  not  been 
fixed,  and  the  questions  are  leading;  the  question  should  be,  whil 
passed.     1  Phillip's  Evidence,  271;  1  Slarkies  Evidence,  606. 

Mr.  Seward  —  The  objection,  on  the  ground  that  the  question  il 
leading,  is  against  the  prior  rulings  in  this  case.  He  alludes  to  thl 
course  pursued  by  the  opposing  counsel,  in  directing  the  witoessei  t» 
retire  during  this  discussion,  as  unusual,  and  contends  that  the  rule  dov 
not  require  that  the  exact  time,  place,  and  person  should  be  given  widi 
any  further  particulars  than  is  sufficient  to  fairly  draw  hia  mind  to  tha 
conversation  referred  to.    Cites  2  Rusaell,  on  Crimei  p.p.  932,  937, 
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giftan  the  penon,  the  plaM,  and,  in  addition,  the  hid 
that  Fileh  was  there.  There  has  not  heen,  in  the  course  of  the  trial,  a 
mora  deCnite  direction  of  the  mind  of  the  witness  to  the  particular  con- 


Coart — In  respect  to  the  question,  I  think  it  may  be  put  in  the 
form  to  both  witnesses,  in  order  to  -bring  their  minds  to  the  same 
point  In  respect  to  the  time,  I  do  not  think  the  rule  requires  exact 
pradaion.  It  varies  according  to  the  habits  of  intercourse  between  the 
portieB  —  to  fix  a  period  within  six  weeks,  would  bo  insufficient^  if  the 
parties  were  in  the  habit  of  daily  intercourse;  but,  if  their  intercourse 
was  rare^  the  time  might  be  sufficiently  certain.  I  think  the  grounds 
fer  contradiction  hare  been  sufficiently  laid  as  to  time  and  place. 

Mr.  Van  Dyke  —  In  reference  to  a  suggestion  thrown  out  by  the 
ttmrt)  the  true  rule  is,  that  if  the  witness  says  he  "  do  n  t  remember," 
that  shall  not  shield  him,  if  it  appears,  or  there  is  even  a  fair  suspicion, 
Aai  he  desires  to  avoid,  or  feigns  to  forget;  but  if  the  witness  a])pear8 
to  make  an  honest  effort  to  remember,  and  fails  to  recollect  for  want  of 
floflkient  certainty  of  time  and  place,  he  can  not  be  contradicted. — 7  C. 
4P,  701 ;  0  C.  &  P^  619.  Phelps  made  an  honest  effort  to  remember, 
and  even  asked  them  to  give  further  particulars  to  refresh  his  memory. 

Mr.  Seward  — To  decide  by  the  manner  of  the  witness,  would  be  to 
lefer  it  to  the  discretion  of  the  court,  which  is  cert;iinly  not  the  rule. 
The  role  is,  if  the  witness  admits  the  conversation;  that  is,  if  he  denies 
or  ssjB  he  do  n't  remember,  he  may  be  contradicte<l.  Phelps  effectually 
denied  the  conversation  —  the  more  putting  in  of  the  words  "  do  n't 
lemember,"  does  not  lessen  the  force  of  his  denial. 

Court —  If  a  witness  says  he  do  n't  rcmeml>er  a  conversation  that 
pasMd  over  two  years  ago,  it  does  not  follow  that  that  is  a  denial  of  the 
eonvetaation;  it  requires  something  more  than  a  mere  failure  to  rec4)ll(K;t, 
it  must  in  some  way  come  nearer  to  a  denial.  Yet,  perhaps,  in  this 
case,  it  is  the  safest  course  to  admit  the  testimony,  and  I  will  rc(toive  it, 
as  the  authorities  appear  to  conflict 

WitneH  Forter — In  reply  to  the  second  question  put  to  Phelps  says 
he^  (Phelps^)  did  say  so. 

Uran-egoMifud — It  was  in  February  or  March,  in  the  shop  men- 
tioaed.  I  fix  the  date,  as  the  keeper  was  changed  about  the  first  of 
May,  and  I  recollect  Fitch  being  there  two  or  three  months  before;  and 
I  never  ssw  Fitch  there  but  once  again,  a  few  weeks  before  the  arrests. 
Think  I  did  not  see  Fitch  there  but  once  that  winter.  Think  it  was  in 
die  fbieMOB.  Htch  was,  at  the  time,  sjyeaking  to  Palmer,  in  the  shop. 
When  I  esne  into  the  shop,  Fitch  was  sitting  at  the  desk  with  Pnlnior. 
Do  n't  know  where  Phelps  was  when  I  came  in.  Phel]>s  was  sUmding 
m  the  shop;  came  and  asked  if  I  was  acquainted  with  Fitch ;  I  said 
not  mndL  We  spoke  near  the  head  of  the  stairs;  no  one  else  in  our 
praoence  or  hearing.  Phelps  said,  if  I  knew  Fitch  as  well  jis  he  did,  I 
would  n*t  think  much  of  him,  '*  for  he  is  the  means  of  my  being  here,  and 
I  will  have  revenge  or  satisfaction  in  the  case.^'  That  is  the  sul>st;mce 
of  what  lie  said.  He  said,  **  I  '11  have  revenge  or  satisfaction."  He  used 
bofliweida.  He  made  a  motion  to  the  keeper,  and  had  his  assent  to 
•pOiL  I  know  he  had  assent  from  the  keeper  to  speak  to  me.  Am 
positive  he  made  a  motion  to  the  keeper  for  permission.    I  say  so  from 


Ibe  vmul  hdbit  I  did  nol  ne  the  kamr  pn  him  jiMJaiwi  d»i?l 
know  that  he  gave  Um  permiaioii.  Saw  him  raise  hie  hand  to  Iha 
keeper,  he  made  Ihe  motion  either  with  hit  hand  or  head.  Am  fom&n 
he  asked  the  aasent  hy  a  motion;  can  not  say  what  kind  of  moooiii  or 
whether  with  his  hands  or  head.  Am  positive  he  asked  the  ansBi  bj  a 
a  motion ;  can  not  say  what  kind  of  motion,  or  whether  with  hia  hand 
or  head;  am  certain  he  used  the  words  revenge  or  utisfacttion.  The 
conversation  lasted  about  two  minutes.  Phelps  had  aooesi  at  thai  time 
to  the  entire  yard.  I  recollect  nothing  else  he  said;  think  there  wss 
nothing  else  said;  I  was  in  a  hurry,  and  went  on.  Thinki  at  this  tins 
he  did  chores,  and  was  round  the  yard;  if  he  met  me  in  the  jud,  hi 
might  speak  without  pemussion,  but  not  in  the  shop. 

1  iirst  mentioned  tlus  matter  to  Mr.  Bube,  about  the  commenoMneDtof 
this  trial,  in  the  street  in  Jackson;  he  waa  speaking  of  his  brother  htih 
ing  to  come  down  as  a  witness^  and  I  told  him  what  I  heard  Pbafiii 
say.  From  the  time  I  heard  it  till  then  I  never  mentioned  it;  made  is 
mcruarandum  of  it  After  I  came  here  in  the  witnesa-rooaii  I  told 
them  what  Phelps  said,  and  they  made  memorandum  of  it  I  »ob 
with  Delemater  about  it,  and  he  told  me  if  I  came  duwn  on  Satmdq^I 
would  get  through  that  day.  They  had  more  fixed  up  for  me  tksnl 
ever  heard  or  could  remember.  At  seven  or  eight  this  moniing  I  nob 
to  Mr.  Merrick,  but  didn't  tell  him  what  I  would  swear  Uk  BsM 
not  gone  over  the  matter  since  I  came  here^  save  on  Saturday.  I  it* 
stilted  it  to-day  to  Mr.  Frink.  Some  of  the  counsel  were  in  the  trifc' 
ness-room  while  I  was  off  the  stand,  but  did  not  tell  me  hov  As 
matter  stood.  On  the  day  alluded  to^  I  may  have  had  oonvemtioa- 
with  Palmer,  but  do  n't  remember—do  n't  remember  if  I  spoke  to  Ub 
the  next  day.  Did  not  see  Phelps  carry  anything  up  to  the  stoop  tint 
day,  but  have  seen  him  about  that  time  carry  things,  nibs  and  watsi^  ts 
tliat  shop.  They  were  finishing  forks,  &c^  that  day  in  the  ahop;  thbk 
the  cloth  fixtures  had  been  removed. 
H.  R.  Andrews  recalled. 

Mr.  Fraser  objects,  and  asks  how  often  the  defence  will  be  aDosred  to 
recall  witnesses. 

Mr.  Soward  refers  to  the  prosecution  having  recalled  Fhsbs  and 
Clark,  to  facts  existing  at  the  time  they  were  first  on  the  atmt  An- 
drews is  now  called  to  prove  the  result  of  an  experiment  madeifaBS  he 
wa^  on  the  stand. 

The  Court  will  admit  it  this  time. 

Witness —  I  saw  the  match  and  box  n'^w  produced,  on  Fiidaf;  As 
match  was  put  in  a  box  with  shavings  and  camphene^  and  set  me  ti^ 
and  a  board  was  put  over  the  box,  and  the  fire  went  out  The  equd- 
ment  was  tried  four  times,  the  fourth  time  it  continued  to  bon,  aid  I 
put  it  out  with  water.  Do  n't  think  at  either  time  the  fire  mehed  Af 
wax  which  confined  can^hene  in  one  hole  of  the  matdk  It  was  a 
rou^h  board  that  was  put  over  ihe  box. 

Crass-examined'^  This  is  all  I  hiow  about  this  emb^ 
Mr.  Frink  mtrodnoes  the  record  of  ths  Jacbnn  oooafy  oou^  siji 
reads  there  a  nolle  prosequii  entered  in  the  People  ml  Festal  frr  oInI 
structing  the  raiboad  cars;  the  date  of  the  enti7  bog  the^  lldiMr 
ruary,  186a  J 
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.   _Jk*MiDid,tolMamiiMd«totlMiiuttvnhtin|D 
■  of  Irffte^  reftmd  to  on  Sitnrdaj. 

jliNAtHr  «9%  m  hs  mada  objecdoa  to  IIm  ezaminatioii  of  Lika^  he 
MMMdtha  poinl*  itiTolrad,  ind  ia  BUiafied  that  tlie  teatimo- 
f  b«  btrodooed  u  impewthiiig  t««tiiii<«7  —  38  £ng.  Com. 
l^>M;  lPhillip^Endenoe,29S;  1  8tarkie,144. 

-lib  Mritioaiiiuat  before  tlietertimony  of  Lake'a  deoUradoa  can  be 
■m^ Mk*  MiMt  b*  fint  inqwred  of  aa  to  them;  if  Lake  ahall  be  al- 
Mnd  to  b«  oUad  fc*  tiia  pnipoae^  is  addreaaed  puralj  to  the  diacietion 
afOaMnt, 

Ife  Tm  Oyhi  bap  to  dte  the  following  caae  aa  directly  in  point  — 19 
Wwd.44a 

IfeSnntdiaofopiiuon  that  the  rale,  aa  stated  by  tbe  ooonael,  is  cor- 
mt.  H  «M  ahraja  lus  oDioiou  that  La^e  sbould  be  intem^ated  in  the 
ftiftlHlHM^  cud  a^nea  uiat  thia  is  a  cue  where  the  court  will  exercise 
ik  itanlioa  to  allow  the  witaesa  Lake  to  be  recalled. 

'~  Tan  Dyke  refen  to  the  length  of  this  case;  the  number  of  wit- 
.  mxid  ill''  j)i-<jnli  ir  danger  of  uaing  the  discretion  of  the  court  as 
;  ihi'  <iji|iofiuiLitii.'i  offeradto  dt^  witnenea  after  they  have  left  the 
tho-Jiii'l  of  the  number  of  witneasea  who  hare  been  called  and  re- 
e»tl«d  «  to  niatten  tram^iring  after  witnessea  have  been  examined,  and 
bopee  the  court  will  not  allow  the  witness  to  be  recalled. 

CoQit  —  In  review  of  the  role  and  prindple  which  seem  to  govern 
ibis  paint,  I  deODi  it  snl'nat  and  beet  to  admit  the  witneaa  Lake  to  bo 
neaOed. 

Dr.  B.  G.  DesnoTors — Is  a  chemist  nnd  druggist  Am  acquainted 
villi  drugs;  c»ntph<'iio  is  pure,  rc-distilled  turpentine;  camphene  is  a 
Wry  powerful  Ml!^  tiil ;  It  would  dieaolve  varnish ;  it  would  dissolve  seal- 
ing wax  rapiilly,  und  <:lioemaker's  slowly;  it  would  penetrate  wood  rap- 
iiily,  unloB  Die  ulh^I  »as  prepared;  as  water  would  remain  in  the 
unaeaaoaed  «<h>J,  il  would  penetrate  it  more  rapidly  when  seasoned ;  it 
will  not  mingle  with  wnter.  It  needs  air  to  bum;  with  slight  draft  it 
bums  with  a  good  ilia^l  of  smoke;  camphena  lamps  are  made  generally 
wiib  a  ^etr  perfect  ilrMfl,  and  thur  chimneys  lutve  a  bulge,  that  increasea 
the  draft  ana  uiukei  It  more  perfect.  Camphene  itself  will  not  explode, 
but  CTinipbt^ne  vupur  wilL  spirit  gas  contains  alcohol  and  camphene; 
iboiit  four  (»unc«3  to  one  quart— that  is,  about  one-aghth  camphene. 

No  eruw^xamiuatioii. 

Mr.  Van  Dyke  asks  of  the  defendants  counsel,  if  Mr.  Dyer  is  here  for 
enMi»-c»HDi  nation  ? 

Mr.  Frink— He  w  not 

Mr.  Van  Dyke  —  Than  we  move  that  his  testimony  be  stricken  out, 
and  withdrHwii  from  tliujury. 

Mr.  Frink  —  We  vrill  not  oppose  the  motion.  Dyer  went  to  Indiana 
I  jAer  aootber  witness,  and  as  be  has  not  letumed,  the  motion  must 

^^eward  concurs  with  Hr.  Frink,  and  the  testimony  is  stricken  out 
Q  Dyke  moves  to  restore  the  teatimony  of  Choilvrick,  Loud,  and 
t,  wLich  was  striekao  out,  mbjeot  to  restoration,  if  the  final  rolmg 
«  aonrt  should  be  ni  it  atnoe  has  been. 
Hr.  Seward  aaseuts  that  all  the  teatimony  which  stood  in  the  poaitaan 


•Uted,  ihoiild  be  raloMdl,  tntgeet  to  hk  genenl  eiwptioa  to  Am  ning 

under  which  it  became  reoeiviil>le. 

The  witness  Lake  not  being  in  oourt^  the  prosecutioiif  in  oider  to  save 
time,  consents  that  the  defenoe  may  examine  the  witnenea  bj  whon 
they  intend  to  show  the  statements  alluded  to,  with  the  nndcntanding 
that,  when  Lake  comes,  he  also  shall  be  examined. 

John  Coykendall — A  week  ago,  last  Wednesday  or  Thnnday,  I  saw 
Lake  at  the  jail  I  heard  a  eonversation  between  him  and  that  man, 
(defendant  Smiths  was  up  stairs,  and  Lake  oame  up  with  two  ladies; 
he  went  towards  the  door  where  I  stood;  Smith  was  inaide  the  gnuei^ 
Lake  outside  in  the  hall;  there  was  some  oonvenatkm  there;  Smith 
asked  Lake  if  he  knew  him,  and  Lake  said,  I  do  n't  know  aa  I  know 
you ;  that  was  all  I  heard;  there  was  some  coflbe  spilt,  and  I  drew  badt 
and  heard  no  more. 

Crons-examined —  Did  not  hear  Lake  say,  I  nerer  swore  I  knew  joa; 
he  may  have  said  that — the^e  was  something  said  about  a  ball  alkj, 
do  n^t  know  what 

Mr.  Seward  says,  that  be  expects  another  witness,  a  lady  fiom  the 
country,  to  an  important  point  in  the  caae^  the  can  have  been  delqf«i 
but  she  may  sdll  come;  Uiere  are  also  two  other  witnessea  to  the  ma$ 
effect  as  the  last;  he  may  hereafter  apply  to  the  diaeretkm  of  the  ee«t 
to  receive  their  testimony. 

Mr.  Van  Dyke— -We  widi  the  coonael  for  defendanta  to  ibrts  db- 
tincUy,  whether  ihey  now  doae  or  not 

Mr.  Seward — With  the  remarks  I  have  made  we  now  dose  OV' 
with  the  notice  that  we  may  ask  the  court  hereafter  to  reoeivie  the 
mony  of  the  witnesses  alluded  to. 

Mr.  Van  Dyke,  understands  that  the  defendants  have  dosed;  ftl 
question  of  receiving  the  testimony  after  they  have  doaed,  doea  Mt  anN 
at  pi-esent 

Mr.  Stewart  states^  that  there  is  a  prisoner  in  court  who  was  a  witasi^ 
and  desires  to  be  brought  upon  the  stand  in  reference  to  hia  testimonf* 

Mr.  Seward  supposes  he  has  a  right  to  be  brought  on  tbe  sIhmI  if  it 
is  his  own  wish. 

After  some  ftirther  discussion,  the  sheriff  states  to  tbe  oooit  ttat  A^ 
witness  alluded  to  (Hawley^  expressed  a  wish  to  him,  some  tn  d^s 
since  that  he  might  be  brouffiit  before  the  court 

The  sheriff  is  du-ected,  if  the  witness  desires  it,  to  have  him  brfbiefte 
court  at  two  p.  ii. 

Court  adjourned  to  two  p.  m. 


AuGuar  11,  8  P.  IL 

Herman  Lake,  recalled  by  defence ;  was  at  the  jail,  about  a  waek  ^^ 
with  Mrs.  Pierce  and  Ganong;  the  former  lives  in  this  dty,  tbe  latter* 
Dearborn;  defendant  Smith  asked  me  if  I  knew  bim;  repKed^  dSii^l 
know  as  I  did. 

To  Mr.  Van  Arman — Went  with  the  two  hdisa  irho  mated  V 
see  the  prison;  went  up  stairs^  and  Smith  asked  me  tf  I  kneir  UvT 
said  I  did  n't  know  aa  I  did;  1m  then  aaked  me  if  he  ma  Ifaa  mmt 


H#  arWWb  Alt» hIood,  and  befen  I  lad  time  to  nplj,  aome  one 
■nllef  m  enp  of  eoflbe  over  me  and  odb  of  the  ladka,  and  that  broke  up 
manmmtkm;  so  more  wsa  said  between  us. 

Mm  Hswley  ben  mpeored,  punnant  to  the  requeit  made  by  Mm  to 
ft*  soatttrangb  the  aoeriC  The  court  a«ks  if  he  wishes  h>  make  anjr 
~|''""'W;  be  repliea  be  does,  and  states  to  the  jury : 

iVkiit'OB  Ae  abmd  bdbte,  I  stated  what  was  uot  true  in  referance  to 
■Ming  Flidps;  to  my  knowledge  I  fitst  saw  Phelps  to  kuaw  him  at  the 
hat  at  tfie  eonrt  botue  steps,  &ring  the  trial ;  saw  a  man  shake  hands 
wltb  bun  and  call  bim  Phelps;  itwasthusi  knew  him:  a  man  stood 
if  mat  to  *bom  I  nii^  "that's  Phelps  isn't  itf  he  replied  it  was. 

Mr.  Lattf  waa  tbe  first  who  spoke  to  me  about  the  matter;  I  was 
*      ""  K  and  he  cann^  nione  to  me;  this  was  on  a  Saturday;  he  came  to 
jB  the  followLTi^'  Wednesday.     Hr.  Billings  came  to  the  end  of 

*  with  him;  L;itty  cametome  andbrou^tme  down  to  Billings; 

&B  the  way  here,  Billing  told  me  he  waa  a  preacher.  Latty  told  me 
\ibey  wanted  to  prove  tliat  Phelps  burned  the  depot  Billings  gave  me 
]||en  doUara  before  we  sL-irted  for  here,  and  said  I  should  be  amply  re- 
nnided;  he  mid  I  should  bare  two  dollars  per  day  and  bo  found;  he 
\m6d  1  should  be  amply  rewarded  for  coming;  do  u  t  know  if  he  meant 
'In  addition  to  the  two  Joltars  per  day.  The  way  I  found  the  time  Phelps 
veat  lo  AckorsoD'a  w%s  I  heard  pereons  speak  of  it,  and  Bumam,  who 
las  been  here,  told  me  it  was  the  15th  that  Merwin  was  arrested. 

fiUlings  cam@  to  me  the  Friday  after  I  first  saw  him;  he  did  not  see 
^  Ikan.  and  came  tbo  liatDrday,  the  Monday,  and  the  Tuesday  follow- 
jftuand  aJwi  tb<-  Wolniseday,  and  on  that  day  I  came  with  him;  he 
<Mio  Dy«T,  Mitu  Min'in,  Bemam,  Curts  and  Kiinmel  were  coming,  and 
ii  mtnt  eonic ;  he  ,i:-\  Im  lived  in  Detroit;  he  also  said  he  owned  a  fiirm. 
>  eanw  all  tln^  >vriy  to  Detroit  with  roe;  we  came  in  a  horse  and 
to  Uucfuui's;  ihi }«  he  left  his  horse  and  buggy,  and  got  another 
~'  Hoi-uin'H  liLinie,  and  came  in  it  to  near  Jackson;  came  a  little 
A  to  Jackson,  and  in  the  cars  from  there.  Billings  paid  all 
i;  I  paid  thij  iiian  on  the  can;  but  Billings  paid  the  amount 

Siio«>  I  wsa  arrestiil.  they  said  they  would  bail  and  protect  me ;  they 
'i  F^b  would  bail  ma;  this  waa  before  I  saw  the  prosecuting  attor- 

;\  I  made  the  disclosore  to  the  prosecuting  attorney  voluntanly,  as  I 
feu  1  had  done  what  was  wrong. 

I  n»%-er  hod  any  convsrsatioo,  d  any  character,  with  Phelps  before  I 
was  swum ;  saw  him  sinoe  at  the  juL     I  sent  for  him. 

I  Kt*  Dyer  who  was  sworn;  saw  him  in  Indiana,  and  hs  was  there 
catl*^  Dyer. 

Gor.  Seward  —  We  move  to  strike  out  the  witnest^  original   testi- 

{    Tan  Armnn  objecL'<  to  its  bang  striekm  out 

j,   The  Court  —  Dot*  nut  see  how  it  can  be  stricken  out,  but  the  question 

BM  be  disposed  of  hereafter. 

k    HaM  the  case  fijr  tite  defence  closed,  and  the  prosecntion  proceeded 

■■|^A|k  r^utting  testimony. 
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REBUTTING  TESTIMONY  FOR  THE  PROSECUTION. 


Tho  defence  having  doeed,  the  proMcntion  proceeds  with  r^nttiiig 
teetimony. 

DariuA  Pierce — I  reside  in  Linaa,  Washtenaw  ooanty,  next  to  SjItso. 
Know  Phelps;  have  known  him  about  ten  years;  save  while  in  prison 
he  lived  about  eight  miles  from  me.  Have  been  considerably  ao^uaintad 
with  him;  know  his  reputation  prior  to  the  arrests;  it  was  said  to  be 
good  as  common;  I  never  heard  it  questioned;  from  his  reputation  I 
would  believe  him  under  oath. 

Cross-exanunml — He  lived  in  Sharon  and  Sylvan;  first  knewln 
before'  ho  went  to  prison ;  at  that  time  heard  nothing  said  of  his  nph 
tation  for  truth ;  my  acquaintance  extended  to  the  centre  of  S^fii^ 
where  I  often  met  him  on  justice  business,  and  also  had  s(Hm  psci- 
niary  dealing  with  him ;  speak  of  his  reputation  from  ten  years  sgo  ip 
to  the  time  of  the  arrests,  and  in  Sharon  and  a  good  part  of  SilffMi 
Never  heard  a  question  ndsed  about  his  truth;  do  n't  know  tbaft  I  <Mr 
heard  his  character  for  truth  discussed  while  he  was  in  prison.  GhsB 
the  arrests,  I  have  heard  his  character  for  truth  discussed.  Hats  hsirf 
some  tilk  and  dispute  about  it ;  what  I  have  heard  has  been  HndtBd  Is 
certain  individuals.  Have  not  been  on  the  Metcalf  premises,  I  thinly  h 
several  months.  Some  time  ago,  I  took  a  job  on  the  (20,000  ^gon" 
priation,  and  worked  with  a  gang  near  there ;  this  may  be  ten  or  fineei 
years  ago.  Am  more  acquainted  with  the  people  than  the  prwuMi; 
save  to  cross  the  territorial  road,  and  perhaps  once  to  get  a  few  Vrndt  d 
lime,  can^t  say  I  have,  in  three  years,  been  at  the  Metcalf  prandses 
When  I  went  for  the  lime,  I  was  at  his  father  and  brother-in-linrX  "^ 
saw  them  also ;  saw  a  man  named  Lemn,  old  Snow  and  his  hifj  sad 
others;  there  was  no  discussion  then  of  Phelps'  character;  nooa  stths 
time  I  passed  over  the  road. 

To  Van  Arman  —  Sylvan  Centre  is  about  five  miles  from  itae;  thi^ 
is  where  persons  from  Metcalfs  premises  generally  do  their  bosinMi.  I 
know  the  people  in  that  village,  and  the  people .  from  about  Metcslfli 
premises  generally ;  know  the  people  from  Sylvan  as  wdl  as  in  my  ofli 
town;  have  been  to  the  legislature;  have  met  Phelps  in  lawsuit^sad 
have  seen  him  sworn ;  think  I  saw  him  sworn  this  spnng  belbrs  GrosA 
During  the  last  two  years,  have  frequently  met  penoos  fiom  Ml' 
Metcalfs  premises. 

Are  there  a  set  of  persons  who  have  been  bnqr  aboiii  Pho^ 
the  arrests  ?    Have  Fenn  and  Lappin  been  so  busy  t 

The  questions  objected  to,  and  withdrawn.  "* 

To  Seward  —  The  times  I  met  him  in  suiti^  Sftvs  Hm  one  U 
Crowell,  were  before  he  went  to  prison.  J 
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Onnm  OkA  -—Know  Phelps;  went  with  him  last  year  to  Indiana. 

What  waa  the  business  on  which  you  went? 

Objected  to  by  Seward. 

Van  Arman  —  His  going  to  Indiana,  has  been  often  assigned,  by  the 
witaeases  who  impeached  him,  as  a  part  of  the  grounds  of  their  bad 
opinion;  it  is  also  said  that  Clark  suspected  him  of  stealing  his  horses; 
we  will  show,  by  his  conduct,  he  did  not;  we  also  wish  to  contradict  the 
testimony  of  Hawley,  who  said  he  saw  him  in  a  certain  place  in 
Indiana,  at  a  certain  time. 

Mr.  Seward— In  impeaching,  the  defendants  were  confined  to  the 
usual  questions;  in  supporting  his  credit,  the  prosecution  should  be  con- 
fined to  the  same  questions;  all  said  in  reference  to  Indiana,  was  drawn 
out  on  cross-examination ;  we  were  not  allowed  to  draw  it  out,  and  it 
follows  they  can  not  rebut  it. 

Mr.  Van  Arman  —  When  the  witnesses  impeach,  and  then,  on  cross- 
examination,  give  their  informants,  does  the  counsel  cc)nten<l  we  are 
bound  by  that !  That  by  cross-examination,  wo  make  the  witnesses  our 
own  1  The  witnesses  assignccl  journey  to  Indiana,  as  a  part  of  the  basis 
of  their  opinion ;  can  we  not  explain  away  that  basis  ? 

Mr.  Seward  argues,  that  the  effect  of  the  matters  drawn  out  on  cross- 
examination  of  an  inpeaching  witness  is,  if  it  shows  that  the  opinion  has 
been  formed  on  an  improper  basis  it  is  so  much  subtracted  from  the 
weight  of  the  impeachment  In  ref«.^rence  to  the  point,  that  the  witness 
stated  he  was  in  Indiana,  it  is  iiimiaterial  in  the  eas(>,  and  they  might 
hare  it  atrack  out,  but  if  it  stands  it  can  not  be  contradicted. 

Mr.Fraser  —  Hawley's  testimony  is  still  on  the  minutes  of  the  court; 
that  Phelps  said  he  went  to  get  a  man  to  bum  the  depot,  and  propose<l 
to  him,  on  a  certain  day,  to  do  it;  now  we  seek  to  show  that  the  inter- 
riew  did  not  take  place  at  the  time  stated ;  the  testimony  has  gone  to 
die  jury,  and  so  has  the  recantation  of  it;  but  we  do  not  plea:»e  to  rely 
on  tnat  akmc 

Nearly  one  half  the  witnesses  who  impeach  Phelps, base  their  opinion 
in  partfe  on  bii  trip  to  Indiana,  and  Is  it  not  competent  to  remove  that 
hasia^  and  sboir  that  so  far  their  opinions  are  unfounded  ? 

Mr.  tieward  —  The  testimony  is  now  put  on  the  ground  of  contradic- 
ting Hawley,  not  by  showing  the  conversation  different,  nor  hy  i>rovinir 
that  Phelps  was  not  there  at  the  time  stated,  but  by  showing  the  busi- 
ness that  took  Phelps  to  Indiana. 

The  eoQit,  after  hearing  the  arguments,  is  of  opinion  the  testimony  is 
not  admiasible  with  reference  to  the  impeaching  testimony,  hut  as,  if 
he  is  impeadied,  there  is  no  testimony  to  show  liis  business  to  Indiana, 
ssre  that  by  Hawley,  I  think  the  testimony  admissible. 

Mr.  Seward  wishes  to  note  an  exception,  and  as  the  decision  is  in 
leference  to  Hawley's  testimony,  he  wishes  it  noted  that  he  moved  to 
Iiare  Hawley's  testimony  stricken  from  the  case,  and  the  prosecution 
opposed  its  bein^  stricken  out. 

Witness — Phelps  and  I  went  to  Indiana  for  the  purpose  of  looking 
for  bones  stolen  from  me;  we  were  gone  about  two  weeks;  we  left  this 
eUte  in  the  fore  part  of  September.  I  started  from  home  on  a  Satur- 
day la^jbi;  on  that  night  I  stayed  at  Phelps',  Sunday  night  at  my  bro- 
ibafut  mmt  JonesfiUsi  and  we  stayed  Monday  night  at  Angola;  on 


Tufl«lay  night,  4enm  milei  from  Fort  WajBj%  {KmimAftttJbAJt^ 
nesday  night  at  Brown's  tavern,  twenty-five  miles  north  of  Fort  WaVM^ 
Thursday  night  at  Kinunel's  tavern,  in  Lagrange  eoanty,  they  eul  it 
Wright's  coruers;  up  to  our  arrival  theie^  Phelps  had  not  left  me  ai  all, 

I  never  saw  Hawley,  we  did  not  go  a  direot  route  to  kxik  for  the 
horses;  we  stayed  Thursday,  Friday, and  Saturday  nighta  at  KimmeTa; 
Merwin  was  arrested  on  that  Sunday,  I  think — on  Friday  Phelpa  was 
gone  an  hour  or  two;  he  went  with  Mrs.  Merwin  in  a  buggy  and  two 
Cray  ]iorses;  Friday  night  he  slept  with  me  at  fiLimmeTs;  m  waa  thtn 
both  evenings,  from  sundown  to  dark ;  Thursday  he  was  with  me  aD 
day;  on  Saturday  Phelps  and  I  went  Mcrwin's;  he  and  Merwin 
gone  nearly  all  day,  and  I  returned  about  sundown;  I  never 
Latty^s;  they  said  they  were  gomg  to  Latty's;  they  went  in  a  buggy 
and  two  horses,  the  same  I  drove  out  there;  on  Saturday  night  Phdns 
and  I  slept  together;  <m  Thursday,  Friday,  or  Saturday,  Pfidpa  oouJd 
not  have  been  ten  miles  south  between  sundown  and  dark.    Phelps  and 
I  were  together  on  Sunday  night;  I  think  on  Sunday  morning  rhehi 
slept  later  tlian  I  did;  he  was  not  up  from  two  to  sunrise;  during  III 
time  he  was  there^  I  have  no  recollection  of  his  riding  a  bay  bone  at  dl; 
while  there  he  wore  a  ghtted  cap  and  dark  overcoat    On  Mondijhl 
and  I  parted  in  the  m(Miiing,  and  I  did  not  see  him  till  the  foUoviM 
Thursday;  that  night  I  met  him  atWri^ht^s  eomers,  and  we  stam 
home.    I  left  a  horse  and  buggy  with  him  when  I  left  him;  anv 
horse;  was  there  with  Phelps  ml  after  Merwm  was  arrested;  htim 
knowledge  of  his  having  any  design  to  steaL    I  hired  him  to  g^ittlH 
with  me. 

Did  you  tell  Mr.  Drew  that  you  suspected  Phdpa  stole  yov 

Objected  to. 

Court  —  Drew,  (an  impeachinff  witness,)  stated  so^  but  aa  k  \ 

material,  and  not  proper  ground  to  form  an  opinion  aa  to  tnitt|ih^ 
testimony  can  not  be  received.  The  testimony  of  Drew,  oa  Hm  piii|p 
being  immaterial  and  irrelevant 

Witness  —  I  never  found  my  horses. 

Did  you  ever  chaige  or  suspect  Phelps  with  stealing  themt 

Objected  to. 

Witness  —  I  am  acquainted  with  the  people  in  the  ne^boihiod  if 
Phelps'  residence. 

A  discussion  here  arose  as  to  whether  the  witness  miffht  be  adtod  M 
to  Phelps'  reputation  in  other  places  than  the  ndghboraood  where  he 
lives.  During  which,  Mr.  Van  Arman  referred  to  the  agreeBseal;'  bAvew 
counsel  on  the  commencement  of  the  impeachment  <x  Ph^p%:OB  Ji^ 
8th,  and  urged,  that  by  it,  it  was  agreed  to  throw  the  doer  opm^  as  li^ 
Phelps'  reputation,  without  reference  to  the  usual  ruka  . 

Mr.  Seward  replied,  commentinff  on  the  agreement 

Court  is  distinct  in  the  impression,  that,  not  moris  thaa'  half  tte  iv 
peaching  witnesses  for  the  defence,  were  confined,  ly  the  qiicrtljl 
the  neighborhood  where  Phelps  lived.    The  true  rab  h^  thatik  f^ '' 
ness  should  live  in  the  neighboihood,  or  associate  with  penooa  ia ' 
neighborhood  where  the  witoesa  sought  to  be  impoaffaadlj  naiiad^iii 
waived  by  agreement  

Mr.  Van  Arman  ntsn^  the  teatimoay  oC  ffillJdlf  IM^ Jk  E 
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15  of  how  the  counsel  acted  under  the  agreement;  H91  did 
nbm  to  know  anything  of  his  reputation  in  the  neighborhood 
pa  lived,  but  only  where  Hill  lived. 

t  imderatood  the  rule  to  be  extended  by  counsel  in  reference 
place,  but  not  as  to  the  extent  of  knowledge,  leaving  it  still 
itaeas  should  know  his  general  reputation.  If  you  show 
I  cune  to  a  place,  and  had  any  reputation  there,  it  wUl  come 
igreement 

—  I  have  known  Phelps  in  the  neighborhood  where  I  live ; 
bufliness^  and  is  generally  known  there;  until  these  arrests^ 
'd  his  character  for  truth  questioned  there,  and,  from  all  I 
I  would  believe  him  under  oath. 

vmifud — I  live  eight  miles  from  the  Metcalf  place;  have 
IpB  eight  or  ten  years ;  know  more  intimately  of  his  reputa- 
the  year  past;  had  a  general  knowledge  for  many  years ; 
uuracter  spoken  of  at  the  time  he  was  sent  to  prison. 
my  opinion  upon  two  grounds — oneis^  I  ne>'er  heard  it 
Mtion  till  since  tins  arrest;  I  have  done  business  with  mer- 
buunesswith;  Wy nans,  and  also  Congor;  I  liave  only 
a  few  times ;  I  have  heard  him  talked  of  frequently,  but 
ff  what  proportion  of  the  people ;  perhaps  not  by  a  twentieth. 
Darling,  Congor,  and  others  speak  of  hijii  before  the 


■ka  what  they  Scoid  of  him. 

to. 

lesi  he  can  ask  if  persons  spoke  of  him,  but  can  not  get  the 

ly  unless  it  touched  his  reputation  for  truth  and  veracity. 

—  I  lost  a  pair  of  horses,  and  I  went  to  get  Phelps  to  find 
not  find  them ;  we  went  a  hundred  and  fifty  miles  or  so, 
them.  I  went  to  him,  as  Mr.  Downer  recommended  me  to 
nd  as  he  said  he  got  track  of  one  or  two  horses  that  were 
■me  here  as  witness  for  the  people ;  came  in  on  the  cars. 
■d  —  Did  you  pay  any  fare  ? 

ikx 

■d  says,  almost  all  the  witnesses  have  been  asked  such  ques- 
iriieB  to  show  that  the  railroad  company  took  him  free, 
t  allows  the  question. 

—  I  was  not  charged  any  fare  on  the  railroad;  at  the  hotel  I 
diarged  for  segars;  I  have  not  settled  my  board  yet;  I 

r  hat  I  will  have  to  pay  it ;  I  have  been  in  twice  before ; 
ed  at  the  hotel,  and  no  bill  was  presented;  I  do  n't  expect 
le  now,  eitlier. 

tt — When  I  Avas  here  before,  I  asked  you,  and  you  said  my 
oqU  be  paid. 

Titus  recalled  —  Known  Phelps  since  the  fall  of  1844 ;  first 
irhea  he  was  on  trial  in  Jackson.  Had  the  means  of  kuow- 
Aitation  while  he  was  in  prison,  and  while  I  was  there ;  for 
a  half  after  he  left,  did  n*t  see  him  often.  While  he  was  m 
reputation  was  good  for  truth  and  veracity ;  would  believe 
oath.  I  was  prison  agent  for  four  years  before  he  left, 
a  reeoUection  of  telling  H.  B.  Lathrop,  in  the  fall  of  1844, 
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that  Phelpt  WM  not  to  be  nBed  on;  I  wm  iurprited  wlm  I  Mii  !» 
tIirop*8  testimony,  bat  Buppoaed,  when  I  raad  it,  he  remembered  it  Have 
no  recollection  of  any  oonvenation  with  Lsthrop  aboat  Phelpa;  at  tkift 
time,  I  could  not  have  known  much  of  Phelpa^  as  he  was  a  new  comer; 
did  not  tell  him  to  put  him  on  a  certain  loom,  nor  do  I  recollecfc  telling 
him  he  was  n't  to  be  trusted;  at  the  time  Lathrop  specified,  I  had  little 
knowledge  of  Phelps.  While  in  prison,  we  always  gave  his  word  cnditi 
and  his  reputation  for  truth  was  as  good  as  any  man*a 

I  remember  a  revolving  cannon  being  conBtruoted  hr  Hooffhtoa; 
never  knew  of  Phelps  or  Lake  having  anything  to  do  with  it;  lioogli- 
ton  showed  me  a  piece  of  wood,  anid  with  his  pencil  showed  me  the 
principle ;  in  looking  over  a  patent  report,  I  found  the  prindple  had 
been  patented ;  showed  it  to  Houghton,  and  it  was  the  liuit  I  heard  of 
it.    There  was  a  man  by  the  name  of  Qoft,  a  negro^  who  knew  some- 
thing about  it      Knew  N.  Pease  as  a  keeper  of  the  prison;  knew 
nothing  of  his  difficulty  with  Phelps  at  state  prison;  remember  the 
event  of  the  discharge  of  Phelps.    Know  J.  B.  Pierce;  he  was  impee- 
tor  wliile  I  was  there;  have  no  recollection  of  ever  speaking  to  him  or 
D.  Fisher  about  Phelps*  truth  and  veracity;  never,  to  myknowledn 
spoke  to  Barber  about  him,  that  I  recollect;  have  no  reo<dlect]on  of  lot 
ing  Barber,  on  the  s  eps,  that  he  was  deceitful,  and  not  to  be  tftNlBi| 
can't  state  positively,  but  think  a  temporary  warper  was  up  in  the  OMf* 
er's  shop  while  Phelps  was  there,  but  my  recollection  is  indistinet  '  ^  ^ 

To  Seward  —  From  a  knowledge  of  his  reputation,  I  wouU  hMfi 
him,  <&c;  my  knowledge  began  m  1844;  he  was  then  on  tlUaH 
reputation  I  speak  of  b^n  there;  I  was  agent  three  or  four  ymHmftm. 
he  was  in  prison ;  I  then  came  to  Wayne,  and  I  suppose  he  wenfHMMtT 
but  I  iiuiuired  about  him  after;  do  n*t  know  that  I  have  much  knowki^i 
of  his  rc))utation  after  he  left  prison ;  I  have  ever  since  lived  in  Wayii  ] 
county;  I  am  not  in  the  employment  of  the  railroad  company;  afradMI 
stages  of  this  cause  I  have  been  employed;  was  deputixea  faj  ttMiiiarif 
to  arrest  some  of  defendants,  and,  after  I  went  into  Jackson  oennlVi  to 
hunt  up  bogus  tools;  I  received  five  or  ten  dollars  from  Mr.  Olan;-! 
also  received  about  twenty-five  dollars  besides;  most  of  it  wai 
expenses  and  for  help;  I  expect  no  more;  I  have  talked  with  the 
of  the  prosecution,  but  do  n*t  know  that  I  have  rendered  flnHTaay 
assistance ;  I  have  ridden  a  few  times  on  the  road ;  did,  the  HUrliBa 
Governor  8eward  rode  on  them  free;  I  have  not  charged  the  fetfroid 
company  \vith  the  time  spent  about  this  trial,  and  do  not  ezpeot  10^  j 

I  learnt'd  Phelps*  character  in  prison  in  part  from  the  assiatant  heepeliy  J 
I  do  n't  now  recollect  which  of  them ;  I  spoke  once  with  Dond^  dqmiy  j 
keeper,  about  Phelps;  since  we  all  left  the  prison,  and  rinoe  the  amii^  ] 
I  have  heard  Dorrell  speak  of  his  character;  while  in  priagn*  donHi^  I 
collect  the  name  of  any  who  spoke  for  or  against  his  charader  fbr  trtk  M 

Darwin  Downer,  of  Lima — Knows  Phelps;  he  has  lifed  aeten  Mto  M 
from  me;  should  judge  his  character  for  truth  and  venaaiy  lo  begool^  a 
from  it  would  brieve  him  under  oath.  ^?' 

Cross-examined — Am  a  fanner;  have  lived  in  Lfana  ten  JMI^I 
known  his  reputation  fbr  two  or  three  years  past;  doifa^  tMnfaM 
lived  on  the  Metcalf  premises.  Have  heard  some  apeak  iir»  mk  I 
against  him;  but  never  heard  any  one  r^Mak  agaiait  Ua  tM^  fth 
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Umm  aveite;  now  some  say  he  is  a  liar,  and  some  a  man  of  trutb,  but  I 
do  n*t  know  wbidi  way  the  balance  now  is.  He  never  did  regular  hxisor 
HOBS  where  I  live,  but  he  has  been  there,  and  I  have  been  down  where 
he  lived.  Before  this  case  I  never  heard  but  one  man  speak  against  him; 
that  was  Peter  Riggs;  he  said  he  might  have  stole  the  horses>  and  Mr. 
Metcalf  said  he  bad  n\  stole  them. 

To  Van  Annan  —  Phelps  came  to  my  house  once  or  twice.  I  met 
him  often  through  the  county.  I  threshed,  two  or  three  years  ago, 
through  his  neighborhood,  and  often  met  the  people  from  his  town; 
they  sometimes  spoke  of  him,  but  not  much ;  never  heard  Plielps'  truth 
questioned  till  these  trials.  Knew  him  the  same  before  he  went  to 
prison  as  since. 

Did  you  tell  H.  Smith  you  thought  he  stole  the  horses  ? 

Objected  to,  and  withdrawn. 

Joshua  Downer  —  Known  Phelps  two  years;  he  is  in  my  neighbor- 
hood onoe  in  a  while.  Often  met  tlic  people  from  his  neighborhood  at 
Chebflo,  where  they  generally  do  business ;  live  in  the  next  town,  about 
eight  miles  from  him ;  knew  his  reputation  for  truth ;  never  heard  it 
questioned;  would  believe  him  under  oath. 

Crou-exandned  -^  Came  in  to-day ;  paid  no  railroad  fare ;  have  been 
h  before^  paid  no  hxe  then,  and  no  liotel  bill;  did  not  know  him 
(Phelps)  peFBonally  till  two  years  aga  Heard  persons  speak  of  him 
Mbie  tne  arrests,  but  not  much  till  after  the  arrests;  since  the  arrests^ 
have  heard  a  ffood  deal.  Frisby  said  he  would  n't  believe  him,  as  ho 
kadn%  paid  ror  bricks.  Stevenson  said  he  could  n't  believe  him,  as 
JffiAsj  eonld  n't;  have,  since  the  arrests,  heard  a  number  say  they  would 
not  bdeve  him  under  oath ;  since  the  arrests,  {)eople  are  equally  divided 
OQ  the  question ;  they  are  a  stubborn  race  there. 

Bmnl  Palmer,  of  Leoni  —  Live  about  seven  or  eight  miles  from 
Phdpi^  kto  residence ;  known  him  eight  or  ten  years;  have  been  justice 
of  the  pcaee  twice;  he  practiced  in  my  court;  often  meet  the  people 
fiom  where  hs  lives ;  for  two  or  three  years  I  was  constable,  and  do  a 
gpoA  deal  of  business  in  his  neighborhoovl ;  have  means  of  knowing  his 
repatation  in  Ub  neighborhood ;  never  heard  it  questioned ;  would  believe 
him  under  oath. 

Crcu-exammed —  Came  from  nejvr  Auburn ;  when  I  speak  of  Phelps' 
reputatioiii  mean  his  reputation  among  his  neighbors;  have  done  busi- 
nos  wilh  diem,  and  never  heard  it  questioned;  while  constable,  was  all 
round  lietcalf' s  place;  was  justice  of  the  peace  about  ten  years  ago,  and 
oansuMe  up  to  a  year  ago  last  spring ;  n)y  principal  acquaintance  with 
his  rapotabon  was  before  he  went  to  prison,  and  I  speak  principal  iy  to 
that;  have  not  been  in  his  neighborhood  since  the  arrests,  but  since 
then  the  thing  is  mixed  up;  a  majority  in  my  neighborhood  I  think  are 
DOW  fiivorsble  to  him;  some  think  being  in  prison  injured  his  character, 
and  eome  that  bis  pardon  caused  it;  liave  seen  people  from  his  mtigh- 
borhood  since  this  trial,  and  some  spoke  for,  and  some  against  him; 
heard  Comgdon  speak  for  him. 

Dr.  H.  ^Carr,  of  Lima,  six  or  seven  miles  from  Phelps;  know  him; 
pmdioe  in  his  neighborhood;  know  his  reputation  there;  good — from 
It  would  beliere  him. 

Crtm  txammed  —  My  practice  does  not  extend  into  his  immediate 
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neighborliood,  and  I  do  n^t  know  his  reputation  there.  I  nieak  of  flpf 
neighborhood;  before  the  arrests  did  not  hear  him  spoken  ofaave  whu 
I  iiK^uired.  I  practiced  in  his  family,  and  asked  Clark  and  Downer  aM 
him ;  innj  have  asked  others ;  my  inquiries  related  to  bis  promptnenii 
paying  debts;  think  I  got  satisfactory  information,  and  it  proredtniS 
this  was  la»t  fiill.  It  is  from  what  I  have  stated,  and  my  acgnant— 
with  tlM)  man,  that  I  form  my  opinion ;  since  the  arreata^  I  hiive  hmi 
discussions  as  to  his  truth,  but  not  before. 

Have  been  in  Lima  about  a  year;  came  there  from  Manchester;  fal 
knew  Phelps  about  a  year  ago,  but  think  I  heard  of  him  before;  while 
I  was  in  Manchester,  did  not  go  to  his  house,  but  his  family  called  loei»- 
ault  me  professionally.  Came  to  Detroit  to-day ;  canU  aay  at  whose  coit; 
paid  no  railroad  fare;  Mr.  Harris  subpoenaed  me;  stop  at  the  Exdnagti 

To  Van  Annan  —  I  practice  in  Sylvan  Centre,  but  can't  any  I  at 
well  acquainted  there. 

Court  adjourned  to  the  12th,  at  eight  a.  h. 


Morning  SxB&ioN — 64th  Dat. 

J.  M.  Corydon  — Know  Phelps;  lived  sc^'cn  miles  from  hinL  Kil| 
his  reputation ;  it  is  good,  and  I  would  believe  hinL 

Crons-examimd —  It  is  ten  years  since  I  first  knew  him;  not  reiji 
tiniatc,  but  often  met  him  at  town  meetings,  &c.     Never  heard  his 
and  veracity  discussed  or  questioned ;  never  heard  his  truth  qw 
or  spokon  of  till  this  suit.     Since  the  suit,  I  have  heanl  it  spoken 
and  tor.     Heard  Wynans,  of  Chelsea,  and  my  brother,  both  roei 
aay  it  was  good.    Since  the  arrests  his  reputation  is  matter  of 
conversation ;  also  heard  C.  Winans  and  Elder  Morton  aay  it  wi 
My  brother  did  business  with  him,  and,  as  I  understood,  he 
tiiought  it  was  good  as  far  as  he  knew. 

1  heard  Fenn  and  several  say  it  was  bad  before  the  arrestSp    Whtt 
he  went  to  prison,  the  community  was  divided  as  to  whether  he 
guilty  or  iK)t     I  was  never  questioned,  and  never  told  what  I 
■ay f  till  I  came  on  the  i^tand ;  paid  nothing  on  the  railroad. 

Mr.  Van  Arman  —  If  it  will  save  time,  we  will  admit  that  aD  dw 
witnesses  are  brought  in  free  of  charge,  and  go  back  intfi, 

Foster  Chapman  —  Live  at  Manchester,  nine  miles  from  Sylvan  Ce** 
tre,  twelve  from  Francisco,  and  twelve  from  Chelsea.  Have  freqnent^ 
seen  Phelps ;  know  some  of  the  people  in  his  ncighlx)rhood.  1  b»A 
hoard  him  s{K>ken  of  in  Manchester  and  Sharon  more  particulaii)i' 
Have  mean.s  to  some  extent,  of  knowin^r  his  reputation  for  truth  in 
veracity.  I  never  heard  it  called  in  question  till  the  last  three  moothii 
Would  believe  him  under  ojith. 

Crosn-eramined — I  only  know  a  small  proportion  of  the  people b 
his  neighborhood.  I  fc;]>eak  of  his  reputation  in  Manchester  and  Sliaraa» 
I  heard  him  spoken  of  in  Dr.  ConklinV  family,  but  never  heard  his  traA 
spoken  of.  I  live  two  mik»s  southwest  of  the  villagt\  have  been  it 
through  there,  but  do  n^t  know  the  Metcalf-place.  I  am  acquainted  with 
A  good  portion  of  the  people  of  Sharon.    I  was  clerk  in  a  store;  I  hsif 
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been  thramrh  tlie  town  collecting:  ihn  was  sevea  jean  ago.  Conklin 
lives  liz  or  nven  milee  from  where  Phelps  lived  in  Sharon.  I  have  seen 
him  in  the  village  of  Manchester  several  times ;  once,  a  year  ago,  and  at 
tka  time  he  was  spoken  of  by  Conklin;  he  never  lived  there. 

Hevd  a  man  from  Jackson  h&tely  say  several  times,  that  his  testimony 
dundd  be  corroborated. 

To  Van  Annan  -^  Do  n*t  know  this  man,  but  have  seen  him  fre- 
qaentiy  in  Manchester. 

To  Frink  -—  It  was  not  Higby. 

H.  H»  Norton  —  Live  in  Livingston  county ;  have  lived  in  Dexter, 
Wasbtemiw  eonn^;  left  there  three  years  aga  Have  known  Phelps 
fiora  fourteen  to  eighteen  years ;  knew  him  in  Orleans,  N.  Y.,  next  m 
Deifeer.  While  I  lived  in  Dexter  I  knew  him  well ;  he  and  I  did  bun- 
oess  there.  Know  his  reputation;  it  is  good;  never  heard  his  truth 
questioned,  Ac.  Have  seen  him  often  since,  and  been  in  his  neighbor- 
oood|  but  never  heard  his  truth  questioned. 

Cran-ezamined — In  '34  or '35  knew  him  in  Orleans  county;  he 
WIS  then  a  farmer;  he  was  then  a  man;  then  lived  either  five  or  six,  or 
about  fifteen  nules  from  him ;  do  n't  know  which,  as  I  can't  remember 
who  I  was  with  at  the  time.  About  then,  did  business  at  two  places  at 
Chcae  dittaiiffiw.  I  had  a  good  opportunity,  and  profess  to  know  his  then 
ia  hia  neighborhood.  I  did  business  there;  can't  tell  the 
of  any  who  lived  there,  but  if  I  had  my  book  I  could.  Do  n't 
if  he  was  married  or  owned  his  farm.  Frequently  called  on  him 
to  mk  about  tlie  responsibility  of  persons,  as  I  was  selling  throuprh  there. 
flau'tlePwho  lived  with  him ;  ne\>cr  heard  his  reputation  questioned  there. 
I  knew  him  at  Dexter,  I  lived  a  mile  west  of  the  village ;  this 
1888  or  '40 ;  ho  was  traveling  tlirough  from  Oakland  county  to 
AflvHi;  he  said  he  then  lived  in  Oakland;  do  n't  know  how  far  from 
Dezta;  or  if  it  is  forty  miles  off.  I  saw  him  then  for  about  an  hour; 
doiftkaowwkete  in  Sylvan  he  was  going  to;  the  nearest  part  of  Syl- 
vaD  is  abowtwfun,  the  furtherest  fifteen  miJes  from  Dexter.  Do  n't  know 
what  Us  busiaesB,  or  religion,  or  politics  were  then.  At  that  time,  I 
would  have  svd,  as  I  never  heard  it  questionerl,  I  would  believe  him. 
I  shoold  have  qualified  my  answer  as  to  knowledge  of  his  reputation  by 
-Idling  afl  I  kaaw;  but  would  have  said  I  know  it  with  that  qualifica- 
tioiL  Neit  aaw  him  at  Michigan  Centre,  twenty-eight  miles  from  Dex- 
ter, iu  1840;  I  was  there  looking  after  some  debtsii.  I  did  a  fanning- 
nrill  bMiaeBS  there;  he  was  in  a  distillery.  Don't  know  if  he  wiis 
—agried  ttut  winter.  I  was  through  there  collecting  two  or  three 
times*  Without  my  note  book  I  ain't  tell  who  I  saw  and  did  business 
with  thora.  Saw  Phelps  only  once  there,  at  the  tavern ;  do  n  t  think  wo 
drank.  Don't  know  his  then  politics  or  religion,  or  who  lived  with. 
Would  have  then  said,  from  my  knowledge,  I  would  believe  him.  Next 
him  near  the  centre  of  Sharon,  in  1841  or '42.  I  then  lived  at 
r,  about  fourteen  or  fifteen  miles  from  there.  I  was  collecting 
t  dabteb  I  think  he  said  he  lived  in  that  town;  do  n't  know  what  part 
f  'Hit  kin  OD  the  road,  both  were  traveling;  don't  know  his  then  busi- 
poKtioB^  or  religion,  <&c. 

Xnil  nw  1dm  m  Sylvan,  a  year  ago  last  spring,  at  the  Metcalf  place. 
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I  was  then  living  in  Livingston  county,  thirty  miles  <A  I  went  to  S^ 
poleon,  seven  or  eight  mUes  south  of  Orass  Lake^  ooUediDg,  waiwh 
turning  met  him  near  his  house.  Don't  know  if  he  was  then  mnriB^ 
his  religion,  &c<  Wo  spoke  an  hour  or  so,  and  I  went  on  to  Ojlwa 
Centre  and  home.  In  April  last,  I  went  with  0.  Clark  to  hk  plaee^al 
Clark  went  in  and  found  he  was  not  there;  did  not  see  hhn  qpua  dirt 
this  suit  I  have  done  a  fanning-mill  business  through  that  coinih',fBr 
ten  or  twelve  years,  and  never  heard  his  truth  que8ti<»ied.  Sinoe  1  Idl 
New- York,  I  canU  swear  that  I  have  ever  lived  within  fifteen  miles  of  toL 

To  Van  Arman  —  Where  I  did  fanning-raill  business  is  throng  AA- 
8on,  Washtenaw,  Livingston,  and  in  almost  every  town  in  these 
and  particularly  in  Sharon  and  Sylvan. 

Elisha  Congdon — Live  at  Sylvan ;  have  resided  there  eighteen  ^ 
seven  miles  from  Phelps;  know  him,  and  have  had  means  of  knowing Ui 
reputation ;  never  heard  it  ouestioned ;  would  believe  him,  Ac.  Jbas 
merchant,  his  neighbors  do  business  with  me;  have  known  him  semtl 
eight  years. 

Cross-examined — Live  at  Chelsea,  in  Sylvan;  when  I  first  kMV 


him  1  farmed  at  the  place  where  I  now  am,  and  he  Bred  np  nsvli 
Powell's.     I  was  only  once  at  his  house,  but  was  frequently  in  toe  na^ 
borhood;  this  was  before  he  went  to  prison;  he  was  then  farming;  dsA 
know  if  he  owned  or  hired  the  farm,  or  what  family  he  had;  aJioii^ 
quently  saw  him  at  Sylvan  Centre  and  round  tlie  town;   he  used  toi^ 
tend  lawsuits;  saw  him  occasionally  till  he  went  to  prison;   have  ill 
been  to  his  house  since  he  came  from  prison.     Do  n*t  know  his 
or  family  since  he  came  from  prison,  but  have  met  him  round  the 
Do  n't  know  if  now  he  has  a  wife  or  children.    I  have  seen  him 
in  Chelsea,  and  in  my  store,  in  the  last  two  years.     Once  ho  came  to  git 
money  from  me  in  advance,  saying  he  would  bring  wheat  for  it  aftn 
little ;  I  gave  it,  and  he  brought  the  wheat 

At  the  present  time  I  have  heard  some  of  his  immediate  ndtgUMl 
speak  for  and  againnt  his  truth ;  most  against  it ;  but  never  heaid  ft 
questioned  till  after  the  arrests. 

To  Van  Arman  —  Since  the  arrests,  I  have  heard  many  wpetk  A  ' 
and  against  him.     Prior  to  the  arrests,  I  often  saw  him,  and  h€»d  Mb 
spoken  of,  but  never  heard  his  truth  questioned;  know  the  people  of  hk 
neighborhood. 

To  Frink  —  I  never  spoke  against  his  truth. 

Samuel  Chadwick —  I  live  at  .Tackson;  have  known  Phelps  fuuitiM 
years.  First  knew  him  in  Oakland  county.  I  was,  in  1840,dflpi^ 
marshal],  and  took  the  census  in  the  town  he  lived  in. 

Next  knew  him  when  he  Avas  in  Sharon,  and  also  in  Sylvan.  I  *■ 
acquainted  about  where  he  Uved  in  Sylvan ;  did  business^  and  was  ota 
there. 

Was  guard  six  months,  while  he  was  in  prison. 

Since  he  left  prison,  have  known  him  in  Sylvan  for  two  years.  I  haw 
been  through  there  about  every  six  weeks.  I  am  traveling  as  insmasBB 
a^ent,  among  farmers  and  merchants.  Never  heard  anything  aganrt 
hnn  till  latolv ;  would  believe  him  under  oath. 

Cross-examined  —  My  regular  business  is  a  jeweler  and  watchmsket 
I  moved  from  Oakland^  in  1842.    In  Oakland,  I  lived  at  Farminglo^ 
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Sfteen  milw  ftom  where  lived.  I  taught  singing  school  near  him ;  he 
was  not  then  married ;  he  was  living  with  liis  brother.  In  the  coun^  of 
the  year,  I  was,  perhaps,  in  all,  three  months  in  Milford,  where  he  lived. 
I  saw  him  often,  bat  can't  sav  how  often.  Do  n't  know  if  ho  attended 
my  nnffing  school;  think  he  is  not  a  musical  person.  I  do  n*t  recollect 
efer  beinff  in  a  tavern  at  Milford  till  a  year  ago. 

I  next  hnew  him  at  my  shop,  at  Ann  Arbor;  he  then  lived  in  Sharon 
w  Sylvan.  While  in  Ann  Arbor  I  had  no  acquaintance  with  him  be- 
yond his  coming  to  my  shop  to  have  things  done;  this  was  in  1842  or 
43.  I  often  saw  him  in  county  conventions  at  Ann  Arbor ;  think  he 
was  delegate  to  county  convention  to  nominate  delegates  to  state  con- 
vention. 

I  next  saw  him  at  the  state  prison.  I  was  appointed  guard,  and  when 
I  went  to  the  prison,  in  the  fall  of  '44,  he  was  a  convict  there.  After 
he  left  prison  he  lived  on  the  Mctcalf-place.  My  duty  as  guard  led  me 
to  go  ronnd  the  cells,  and  also  to  go  through  the  shops  once,  or  oftener, 
a  day.  I  have  known  him  at  Milford,  Bylvan,  the  state  prison,  and 
8yh«n  again.  I  have  signed  a  paper  saying  I  regretted  having  circula- 
ted a  stoiy  about  Mr.  Wilcox  and  Miss  Turner;  the  matter  was  not 
ahnder,  and  as  the  facts  were  only  known  to  a  few,  I  signed  the  paper 
at  the  xeqnest  of  Wilcox.  Know  Mrs.  Thayer —  there  are  reports  about 
herndme. 

nHtnesB  dedines  to  answer  as  to  the  truth  of  such  reports.) 

I  came  to  Detroit  about  three  months  tigo ;  did  not  come  with  Mrs. 
Hisyer.  I  have  a  free  ticket  on  the  cars  till  the  end  of  the  trial.  Have 
had  nothing  to  do  with  the  trial  but  to  be  here  as  a  witness.     Did,  at 


fta  raqoest  of  Clark,  subpoena  witnesses  from  Oakland. 

Mr.  Hflrriman  lost  a  watch  in  Jackson.  I  took  it  as  a  matter  of  joke 
between  him  and  me,  and  came  to  Detroit  for  two  or  three  days ;  when 
I  letnnied  I  gave  the  watch  to  him.  I  did  not  tell  him  how  I  got  it. 
I  told  hia  a  man  in  Detroit  gave  it  to  me.  Do  n't  remember  telling 
him  I  gavfl^orthat  the  man  in  Detroit  wanted  ten  dollars  for  it.  Do  n't 
leooUeet  td&og  him  so,  but  won't  swear  I  did  not.  He  did  not  give 
toe  ten  doUn  I  did  n*t  get  the  watch  from  a  man  in  Detroit.  1  am 
feiT  intimate  with  Merriman  and  others,  and  it  is  common  for  us  to  take 
eacB  oUterls kerchieft  and  things  for  joke.  It  was  thus  I  took  the  watch. 
I  intended  letnming  it  at  once,  but  business  called  nw.  suddenly  to  De- 
troiti  and  while  I  was  away  he  otlered  a  reward,  and  whcm  I  returned  I 
went  to  Us  store  and  gave  it  to  him,  saying  a  negro  in  Detroit  gave  it 
to  nMi  He  is  now  my  family  physician,  and  we  continue  on  good  terms. 
I  took  it  merely  as  a  joke.  Others  have  taken  things  from  me  in  a 
similar  rasunery  and  returned  them. 

John  lU  —  Live  at  Sylvan;  have  resided  there  over  two  years; 
came  from  New  York.  Know  Phelps;  the  summer  of  1849  he  worked 
on  the  next  farm  to  me;  the  next  year  he  was  on  the  Metcalf-plnee, 
about  six  miles  off  Know  his  reputation ;  never,  till  those  arrests  heard 
iteaUed  into  question  for  truth;  often  heard  him  spoken  of  a^  being  in 
the  smte  prison.  Do  n't  know  of  any  occasion  when  his  truth  would  be 
qocsfioiied.  It  is  ffood,  so  far  as  I  know ;  would  believe  him,  ^kc, 
Crum  ijtaminea  —  Came  from  Wayne  county,  N.  Y.  Went  pretty 
into  Sylvan.    My  farm  is  in  Sharon,  on  the  Sylvan 
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line.  Phelps  owned  the  farm  adjoining  mine;  be  wanted  to  sell  it! 
me.  Ho  told  mo  he  had  just  come  from  prison.  We  moved  to  A 
&nn  on  the  other  side  of  Phelps^  and  stayed  there  till  last  winter.  I  thi 
moved  to  the  south  of  Sylvan  Centre.  Phelps  stayed  where  I  fii 
knew  him,  a  part  of  the  summer  of  '49.  He  then  sold  to  Powell,  m 
moved  to  his  fathcr-in-Iaw's,  three  miles  off;  afterwards  he  moved  I 
the  Metcalf-place,  three  or  four  miles  from  me.  I  have  been  moilo 
the  time  at  home.  Do  n't  know  of  any  occasion  when  bis  truth  cadi 
be  discussed. 

At  present,  the  biggest  part  of  his  neighbors  speak  veij  hard  of  In 
I  state  tliis  from  what  I  have  read  in  the  papers;  it  was  after  the  v 
rests,  they  began  to  speak  hard  of  him. 

Dr.  T.  Curtis  —  I  reside  in  Lyons,  Oakland  county;  bare  lived  thai 
seventeen  years.  Phelps  lived  in  Milford  once,  the  next  town  to  m 
Am  acquainted,  and  did  business  in  Milford.  If  his  truth  had  bM 
questioned  there,  I  think  I  should  have  heard  it  At  that  time  mf 
business  in  the  village  and  town  where  he  lived  was  very  eztenm 
Had  the  means  of  knowing  his  reputation  for  truth  and  veracity;  bod 
nothing  against  it;  would  believe  him,  &c. 

It  is  ten  years  since  I  was  there.  Have  known  him  four  yean;  Kni 
seven  miles  from  him ;  knew  and  practiced  among  his  neighbors. 

Cross-examined — He  lived  in  Milford,  I  in  Lyons;  ho  was  tbe%] 
think,  unmarried,  and  lived  with  his  brother;  he  left  there  about  ta 
years  ago.  Know  nothing  about  hijn  since,  till  a  year  aira  The  H 
1  heard  was,  that  he  went  to  prison,  next,  that  it  was  found  he  !■ 
innocent,  and  pardoned. 

About  a  year  ago  I  saw  him  in  Lyons;  he  came  and  took  proeai 
agaitii^t  men  in  Hose  for  stealing  his  rails,  and  they  took  process  agMri 
him  for  perjury.  I  don't  think  I  assisted  him  in  the  matter;  hewi 
arrested,  and  I  think  gave  bail  to  appear  the  next  day,  and  the  paidi 
did  not  appear  against  him,  and  he  was  discharged.  Never  heard  li 
character  chilled  in  question  while  he  lived  there. 

After  he  left,  the  first  I  heard  of  Phelps  was,  that  be  had  gone  tl 
prison,  and  I  tlien  expressed  as  much  surprise  as  if  it  was  any  odM 
neigl)bor.  I  did  not  think  he  could  be  guilty,  and  when  I  hesid  hi 
was  pardoned,  on  tlio  ground  of  innocence,  it  strengthened  nyint 
opinion.  At  the  time  of  the  arrests  he  appeared  very  indiguflit^  nd 
said  to  me  his  statements  were  untrue.  He  swore  to  the  usuiS  affidatiti 
that  ho  last  fifteen  hundred  rails,  and  believed  they  stole  them.  TkBf 
said  it  was  false;  they  had  n't  taken  fifteen  hundred  rails;  that  if  Iki 
number  was  missing,  others  stole  some,  and  they  took  about  three  huM^ 
red  or  four  hundroa,  but  did  not  steal  them;  they  took  them  witboil 
his  knowledge,  but  meant  to  pay  for  them ;  on  these  facts  I  said  Ui 
affidavit  was  right 

To  Stuart  —  These  persons  after  paid  for  some  of  the  rails. 

Question  —  Was  the  rumor  about  murder,  you  spoke  of,  as  grouai- 
less  as  the  rumors  about  you  ? 

Witness  —  I  can't  say. 

Dr.  H.  K.  Foot  —  Live  at  Milford,  Oakland  county;  have  Kved  then 
twelve  or  fouKeen  years;  have  been  in  the  legislature  from  there;  lO 
has  Dr.  Curtis,    Knew  Phelps  in  Milford  and  in  the  a4Joiiung  U>wa; 
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knew  bim  m  well  as  those  generally  residing  there.  Knew  his  repute 
for  truth  and  veracity — good;  would  believe  him,  <&a 

Cron-txwmned — I  knew  him  for  about  four  years,  then  he  1eft| 
eight  or  ten  years  aga  I  remained  there.  Milford  is  thirty  miles  from 
OnMB  Lake  depot    Do  n't  know  where  Francisco  is. 

Dr.  S.  IL  Mowrey  —  Live  at  Milford.  Was  member  of  the  legisla- 
Coie  and  atate  eonvention.  Knew  Phelps  there,  and  never  heard  any- 
thing against  his  repnte  for  truth  and  veracity  till  since  this  trial  Had 
eoeasion  to  know  it;  would  believe  him,  t&c. 

Or099-€xamin£d — I  moved  to  Milford  in  January  1841 ;  Phelps  was 
then  there;  ha  was  away  a  little,  came  back  in  the  spring,  and  1  think 
left  in  the  winter  of  '42.  From  the  time  I  first  knew  him  till  he  finally 
left  there,  was  about  twelve  or  eighteen  months,  but  he  was  away  port 
of  the  time.  I  q>eak  of  his  reputation  there  then,  but  I  have  known 
aonething  of  him  since,  but  we  have  not  lived  in  the  same  neighbor- 
hsod. 

Enter — What  have  yon  known  of  him  since  he  left  Milford  f 

Ob^tedta 

Kr.  Eraser  —  The  rule  as  to  supporting  testimony  is  very  different 
Aen  that  in  reference  to  the  impeaching  testimony ;  we  have  a  right  to 
Ind  oat  hie  means  of  knowledge. 

'mtnen — While  in  the  legislature  I  was  on  the  committee  on  prison 
aflSni%  and  feeling  some  interested  about  Phelps,  I  at  the  prison  in- 
qniaed  aa  to  hia  character  while  there. 

Bewwtd  notea  an  exception  to  receiving  testimony. 

I  aaked  the  agent  what  his  conduct  was  there;  the  agent  spoke  well 
^  Una;  a  petition  for  his  pardon  had  been  got  up,  and  one  of  the  coo- 
tPlfllanhaa  taken  an  active  part  for  him.  I  told  the  agent  my  objeet 
^jaaiodatannine  if  I  would  sustain  the  petition;  the  agent  spoke  favor- 
dbbf  l4t  i^  and  of  his  conduct  while  in  prison,  and  that  was  one  reason 
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To  Bewari.^ Titus  was  the  agent;  his  conduct  was  reported  good, 

wd  JMiafth  had;  bad  health  also  entered  into  my  reasons.     The  cominit- 

lea  inera  n  rfteber  of  days  at  the  prison.    I  extended  my  inquiries  to  a 

grnnKap  bflwIeB  Titus ;  inquired  of  several  of  the  officers  and  others 

epDond  then  aa  to  him;  all  I  heard  was  favorable  to  him. 

I  havtt  no  knowledge  of  his  reputation  where  he  lives  or  did  live,  save 
sitlGlfbid  and  in  prison. 

Hid  F.Botterfteid,  of  Kensington,  Oakland  county  —  Have  lived  there 
i;  knew  Phelps  when  he  resided  in  Milford,  the  town  next 
to  IfeBrojton  I  was  acqusdnted  in  Milford,  and  if  ho  was  spoken 
jMiBithaa  opportunity  to  know  it;  good  —  would  believe,  &c.  Knew 
kim  iatiflMlely  while  he  was  in  Milford;  was  then  deputy  sheriff;  have 
<Milj  aean  him  a  few  times  since  he  left  there. 

Crou-examined — He  then  lived  seven  miles  from  me;  it  is  eight  or 
nine  jbu%  I  think,  since  he  left  there ;  do  not  know  how  far  Sylvan  is 
Aom  where  I  live;  Dexter  is  twenty-five  miles  from  me.  Since  he  left, 
I  have  remained  at  Kensington.     Speak  of  his  reputation  while  in 

IGllbid. 

.-  Dr.  Cniiia.    The  last  I  knew  of  Phelps,  I  kept  a  crocory  store. 
hha  beat  fiom  '88  to  '41;  was  then  deputy  sheriff,  had  busineai 
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wHb  him,  and  he  dealt  at  my  atore.  Since  this  trial,  in  rea&y  the  to- 
tiuiony,  I  may  have  expreand  an  opinion  against  hia  credit^  mit  doaPI 
know  that  I  did. 

Did  you  not  say,  in  Howard  &  Toms'  oflkey  that  any  namber  of  wil- 
nesaes  could  be  brought  from  Kensington  to  impeach  himt 

Had  some  conversation  a  few  days  ago  with  Toma;  he  said  he  wm  a 
bed  man;  I  may  have  sud,  on  account  of  his  being  arrested  for  perjoiy, 
some  witnesses  might  be  got  in  Milford  to  impeach  him;  do  nH  noolket 
what  I  did  say. 

To  Stuart — ^They  did  n't  apply  to  me  to  impeach,  or  ask  ft  Sit  of 
aanies;  Toms  said  the  witneases  I  aDaded  to  would  be  of  no  we;  the 
arrest  I  speak  of  was  about  the  rails. 

Elijah  Johnston,  of  Kensington — Knew  Phdpa  when  he  fired  M 
Uilford.  Had  a  general  acquaintance  in  hb  neighborhood,  and  liad  m 
opportunity  of  knowing  his  reputation — good — never  qneationed;  woikl 
then  believe,  &c.    Since  then,  know  nothing  of  him. 

Cross-examined — ^Then  lived  seven  mika  from  Phelpa.  Bfmk  ef 
from*37to'41.  Wasthenaahoemaker.  He  used  to  be  at  my  ihsf^ 
and  I  used  to  be  at  Hilford.  The  ^neral  talk  wai^  ha  waa  an  0M% 
good-hearted  fellow ;  he  left,  I  think,  m  '42.  Do  n't  know  his  iiyntaiii 
at  the  several  places  where  he  lived  since  he  left  IDIfbrdL 

John  L.  Armstrong^  of  Milford — Haa  lived  there  ainoa  '86;  kMf 
Phelps  there,  and  his  reputation  for  truth  aad  veracity;  norer  heard  Mif ' 
thing  against  it,  would  believcb  Ac  My  buaineas  there  wm  miDDij^;  pi 
frequent  business  with  Phdpa  and  hia  neigihbora. 

Cross-examiMd — Had  a  saw  and  gristrmill;  Phdpa  caina  fpl 
about  the  same  time  I  did ;  the  first  bumness  he  did  waa^  he  tooKjIi 
some  land  in  Rose;  he  lived  with  his  brother,  who  had  a  aaw-noiD;  al 
did  some  law  business.  He  left  in  '41,  and  since  thai  I  have  not  K^ 
or  been  in  any  neighborhood  where  he  lived.  Speak  of  hia  nfi/MHk 
since  '41  and  '42 ;  do  n't  know  it  since. 

To  Van  Dyke  —  From  my  business  and  aequaintance^  had  ft  fiir  flP- 
portunity  of  knowing  his  reputation,  and  heanng  if  any  thing  waa  mi 
against  it;  never  heiuti  it  questioned. 

L.  H.  Austin,  of  Milford — Have  lived  there  femrteen  yean;  laov 
Phelps,  and  his  reputation  for  truth  and  veracity  there;  tt  waaJjj^Ndt 
would  believe,  <fec. 

Cross-examined — First  knew  him  in  '37;  he  remained  than  fl  At 
winter  of  '41,  and  ihea  left  for  the  south-west  some  where.  Bmijl 
knowledge  of  bis  character  in  the  places  where  he  lived  ainoe.  '* 

Terry  Hopkins,  of  Milford  —  Is  a  mason;  knew  Phdpa  t&fliat/lil 
reputation  for  truth  and  veracity,  good  —  would  believe  hm,  Aa      ^ 

Cross-examined — Have  lived  thirteen  years  in  MiUbnL  Can  tf 
tell  if  it  was  in  '34  or  '35  I  went  there;  think  it  waa  n't  m  '38. 

H.  C.  Andrews,  of  Milford,  a  merchant  —  Knew  Phdpa  theta  SiM ; 
him  first  in  Monroe  county,  New  York.    Knew  Um  tweoty-aix  fllmi 
ago,  and  ever  since.    Know  his  reputation — good — woqU  beBete  « 
under  oath. 

Cross-examined. —  Never  heard  anything  said  to  queatioii  Ua  rq 
tion  for  truth  and  veradty.  It  is  considered  good  m  IfiUord;  Hk 
the  only  place  I  speak  (tfaa  to  hia  present  reputation.    ECi  kK'tM 
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haa  find  a  nnce  he  hu  left  Milfoid.  Before  he  fioaUjr  loft  lurord  he 
via  ■bnril  a  year. 

'■Mathwa  triab  I  bare  heard  his  truth  questioned  in  IClford.    Haxe 
Mito  tmf  thej  irould  n't  believe  him,  othen  ny  they  would.    I 
^"iw  t«putatiun  Ht  the  time  he  lived  there,  and  his  present  general 
1  there,  ns  I  liava  lately  heard  more  speak  for  than  against 
but    ()resiiine    ili.iy  referred  back  to  the  time  he  lived   there. 
tieani  one  person  sjx.^ik  of  his  truth  at  the  time  he  went  to  prisoD.     This 

K-toa  said  he  had  maJe  some  untrue  representation  about  Cbe  purchsse 
a  tfock  of  goods  in  New  York. 
In  Monroe  county,  he  lived  with  his  fiither.  He.  was  young,  fr(»n 
!V«a  to  uglit«en  ycara  of  age ;  hti  father  is  now  dead.  I  came  west  in 
S,  and  Srvt  saw  'hiiii  here  in  Birmingham  casually,  and  did  not  see 
Ifim  a^un  till  he  came  to  Uilfbrd  in  '37  or  '38.  He  was  in  no  rwnlar 
buainRv'tnUilfurd  till  »bout '41,  and  lived  part  of  the  time  in  Rose.  Don't 
)UK>«  Ub  reputjitiuii.  lait  he  was  elected  to  some  office  there.  Hercmded 
In  UiUbtdia  18-40;  in  ihe^ringof  41, he  went  fortwo  or  three  months 
in1oth«  SMKanlik'  bii-'iMesa.  Part  of  the  goods  were  returned  to  Detroit, 
And  Imilorv  endoi.1.  lie  soon  after  left,  and  before  leaving,  did  not  go 
ioto  any  other  busiuo-  Before  he  finally  left,  he  had  been  to  Michigan 
Centra.  1  was  at  «tiite  prison  in  the  fall  of  1847,  and  he  was  then  there. 
Do  n\  know  what  buRtiiess  he  pursued  since  he  left  Uilford. 

To  Van  Oyku  —  1  v/m  subpoenaed  by  the  defence  to  impeach  Phelps, 
lb.7  ditl  not  call  ine.  In  Boae,  hewaselected  clerk  and  justice  of  peace; 
if  utyUiiPE  liad  been  ^^lid  against  his  truth  and  veracity  from  any  busi- 
M^  Ac,  1  would  K-  llk^  to  hear  it;  uever  did,  &c 

Miirgam  !<.  t^milli,  i>l' lulford  —  Has  redded  there  ance  1837.  Was 
fMtiaatUr  and  justici'  ot'the  peace  for  eight  or  ten  years;  knew  Phelps 
ibaSiHid  ha>l  an  opportunity  to  know  his  reputation;  good;  would 

Crmt-vKtmined —  Went  to  Uilford  in  1887;  he  then  lived  in  Rose, 
tml  «■)  occaFtonallT  Juim  to  Uilford,     He  was  a  single  man. 

In  iJk  winter  of  ]  S;!h  and  '39,  he  came  to  live  in  Milford,  snd  traded 
b  batan,  wagons,  amJ  Und.  He  left  Milford  in  the  faU  of  1840, 1 
iliink;  liicd  at  his  lircitier'a.  He  was  a  resident  in  Uilford  some  three 
or  fonr  years;  he  returned  after  he  left  in  1840;  he  was  gone  from  sii 
la  aina  taoDihs.  Undciatood  he  was  at  Michigan  Centre;  returned  in 
the  aixine;  or  summer  of  1841,  and  left  finally  in  the  following  fall. 
Have  BO  uiowledge  1  >f  ids  reputatiou  since  he  left  there.  When  he  re- 
Iwaed  IB  1041  he  ojicned  a  store  for  a  short  time.  There  was  some 
trmtbW  aboat  the  goixls,  and  he  quit  busineea.  Some  of  hia  goods  were 
saat  back;  he  rcmnini?<.l  there  some  time  after. 

WilHain  Seeutan,  "f  Uilford  —  Has  lived  there  since  1837.  Knew 
'Tbd|M  tbcre,  aud  lii^  ropulation  for  truth  and  veracity:  good;  would 

CrMi.cxamirMr/—- Knew  Phelps  from  1837  to  1841;  lived  in  the 
~i~il^Ti  In  1641,  he  went  west.  While  I  knew  him  he  wasaway 
fdl;  ha  left,  alaot  m  1840,  and  returned  in  1841.  He  had  a  store 
r  a  Asrt  time;  he  mve  the  goods,  up  to  some  one,  and  they  wen 
Know  noUung  of  hia  rapulation  unce  he  left  there.    I  nenr 


\ 


heard  bU  truth  spokoa  <^  He  eama  to  IQfiml  mton  iftar  nio,  ad 
lived  at  Milford  uve  the  time  I  spaak  of;  but  may  hftvc  bean  mwf  a 
few  months.  Did  Qot  know  of  his  bang  an  ofSoer  at  Bote;  if  ha  WM^ 
I  would  be  likely  to  know  iL 

To  Stuart — Heard,  at  the  tiro«^  that  ha  got  the  gooda  under  hJm 
preteucea;  know  nothing  of  it  but  flying  reporta. 

A.  S.  Arms,  of  Milford — Has  lived  there  fifteaa  yeaia.  Knew  Phelpa 
there,  and  his  reputation  fer  truth  and  veradty ;  never  heard  uythiog 
against  it:  good;  would  believe,  &c.     I  ww  aubpoBnaed  here  by  the 


Croit-tzamined — I  knew  Phelna  from  the  time  he  fliat  oame  (lia^ 
eleven  or  twelve  yean  ago,  tiU  he  uft  there.  Can't  aay  when  ba  lift 
them;  he  was  back  and  forward  aomfr  Samamber  hia  having  gmfa 
there;  he  was  at  the  Centre  bdbre  he  got  them;  do 'nt  recidlect  bow  b> 
business  terminated  there>  He  oaed  to  ti;  eaae^  and  waa  often  awota 
in  court  I  never  heard  his  truth  queatigoed.  I  hare  ban  m  eowH 
where  he  was  Bwom.  Since  he  Ml,  know  uoUiiiig  of  lua  repntation.  I 
apeak  of  what  I  knew  then,  and  niwe,  among  Uie  petqile  in  IQfad 
Since  this  suit,  I  luve  heard  a  man  question  hia  trath,  bat  neT<er  baftn 
Z  speak  of  his  reputation,  became  ha  did  bunnan  Hka  odui^  and  «i| 
awom,  and  his  tnith  never  was  queationed. 

A.  J.  Deyo,  of  Milford — Haa  resided  there  wwe  1838.  Em« 
PhelpB  theie,  and  bis  reputation  tot  truth  and  Tcradty;  nenr  hMif  k 
questioned ;  would  believe^  Ac. 

Crou-examined — Knew  him  fron  fidl  of  1888  b>  1S4L  lifllL  - 
fall  of  1840  he  lefl,  to  run  •  dialilbiy;  thmk  he  did  oot  la«TCjt|lii 
fioatly  till  1842.  He  acted  mostly  for  hie  brother,  up  to  184a  W$t 
fiinn  in  Rose,  and  went  there  sometimes.  In  1841  lie  had  a  AiArf 
goods;  did  n't  continue  the  buaneaa  long  —  notayear.  lUTelinttft 
village.  He  was  a  man  who^  in  joke,  would  tell  pret^  good  ynni%  ail 
that  u  Uie  only  way  I  heard  hii  truth  spoken  of 

Know  nothing  of  hia  reputadoa  aince  he  left,  till  th(?se  arrests;  ^dm 
then,  have  heard  a  good  deal  for  and  against  him,  in  my  neigbborhuoJ. 
Those  who  speak  agunat  him,  base  it  prindpally  ou  his  being  in  staU 
prison. 

John  V.  Clark,  of  Uilford — Haa  lived  there  eighlwu  years.  Know 
Phelps;  first  knew  him  nineteen  years  ago,  in  New  York.  I  wasjuilicc 
of  the  pence  in  Milford  for  dght  yeate,  up  to  July  last  Knew  rbvlfi' 
reputation  there  for  truth  and  veracity;  never  hoard  it  questioanli 
would  believe,  Sec;  oondder  bis  reputation  good,  till  since  this  etut 

Crou-examined — First  knew  him  nmetean  yenrs  ago;  he  mat  diat 
a  young  man.  Can't  tdl  what  boaineas  he  was  then  m,  but  thiok  ba 
cooper^.  Hived  three  mileafromfaim;  knewlum  over  .a  yearUiere;  I 
waa  a  good  deal  acquainted  there,  but  not  with  tho  majority.  I  aio  ovtr 
forty,  and  of  the  impreeaion  that  he  is  older.  I  lived  ihroc  and  a  haU 
miles  from  Milford,  and  he  in  the  village,  for  over  two  yeara;  DaWJ 
heard  hia  truth  spoken  oC  He  left  mne.  or  ten  years  ago.  I  tb'-' 
was  justice  of  the  peaoe  while  he  was  thera  I  lieard  Uim  try  a 
but  forget  if  I  was  witoen  or  justice  of  the  peato.  Know  nothii 
bis  reputation  since  he  left  Milford.  Base  my  ojiiiu^l^^^c^^ 
nothing  was  sud  against  him  at  UlfonL  .^^.^^^^g^^^^^ 
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T&  Titt  Had  a  good  oppoitunity  of  hearing,  if  anythiDg  was 
■dd  againi  him. 

John  L.  Andrew8,of  Milford — Has  lived  in  Milford  and  vicinity 
aeveDtaen  yean.  Know  Phelps;  knew  him  in  New  York,  and  in  Mil- 
fbid.  Never  heard  his  reputation  for  truth  and  veracity  questioned;  it 
was  good;  would  believe^  dec. 

Crtus-examined — Knew  him  sixteen  or  seventeen  years  ago^  in  New 
TorL  We  were  boya^  and  went  to  school  together.  I  was  ten  or 
twdvc^  he  was  eighteen  years  or  so;  knew  no  more  of  him  there  than 
going  one  winter  to  school  with  him. 

CAme  to  this  state  siiteen  or  seventeen  years  aga  Was  living  in 
Breton,  five  or  six  miles  from  Milford,  when  he  came  there;  the  win- 
ter of  1840  or  1841,  he  and  I  lived  in  Milford;  was  in  a  mill ;  he  was 
ailing  goods;  while  selling  goods,  was  the  only  time  I  know  of  our 
living  in  the  same  neighborhood.    Do  n't  know  how  long  he  sold  goods. 

To  Aaser —  While  at  Brighton,  I  was  almost  every  week  at  Milford, 
when  my  friend  lived,  and  did  business  there. 


Tuesday,  2  P.  M. 

O.  Botler,  of  Oakland  —  Lived  in  Commerce  for  ten  years; 
knew  Phelps;  he  lived  in  Milford;  know  his  reputation  for  truth  and 
TSineity ;  it  was  good;  would  believe  him  on  oath. 

Crou^xamiMd — Part  of  the  time  he  was  farming;  he  stopped  with 
Ui  brother  fiom  '36  to  '41.  Did  business  at  Milford,  and  was  acquainted 
with  tbe  people  there. 

Dvrid  O.  Service — Knew  Phelps  at  Milford.  He  lived  in  the  same 
tesm  with  Bse. 

Cf on  ggamined — Never  heard  any  one  say  it  was  good  or  bad; 
don*t  know  what  business  Phelps  was  engaged  in.  Saw  him  frequently ; 
think  be  had  no  family.  I  moved  away  before  Phelps  left  there ;  do  n't 
know  if  lie  was  away  a  short  time ;  was  back  after  I  left  At  some 
time  1m  was  m  commercial  business ;  do  n't  know  his  reputation  any 
when  hot  in  Oakland. 

To  Van.  Annan  —  If  anything  was  said  against  him,  I  was  roimd  so 
I  vonld  be  likeljr  to  hear  it 

Wbl  a.  Bavis  of  8ylvan  —  Know  Phelps  since  one  year  ago  last 
spring  *  life  in  the  east,  he  in  the  west  of  the  town.  Am  ac- 
qaaintsdwidi  his  neighbors;  his  reputation  is  good,  would  believe  him 


—  Have  lived  seventeen  years  in  Sylvan.  Heard  of 
Ilifllpa  beCon^  but  did  not  know  him  till  one  year  Inst  spring.  Do  my 
lasineBB  UMMtly  at  Chelsea  ;  am  often  at  Sylvan  Centre;  never  met 
9Mps  there.  Have  not  heard  much  said  one  way  or  the  other  about 
Speak  of  mj  neighborhood ;  have  heard  him  spoken  of,  but  not  his 
till  two  weeks.     Have  heard  a  good  many  in  the  town  lately 


ipeak  for,  and  some  against  him.  Never  saw  him  in  my  neighborhood. 
Ho  paper  circulated  m  my  neighborhood  about  his  reputjitiou ;  do  n't 
TCOBOiMr  any  one  from  his  immediate  neighborhood  I  heard  speak 


To  Van  Annan — If  Phelpa  had  ibad  rapntitioB  is  Uia^ibar- 
hoo>),  tliink  I  have  the  means  of  knowing  it,  u  his  DOgfabon  aad  1  io 
bu>iin«en  at  the  same  place.     Nerer  heard  it  qoestioBed. 

Joseph  II.  Duran,  of  Sylvan  —  Has  Hved  five  yean  nev  CbelnL 
Know  Phelps — live  six  mites  from  his  late  i«sidenee ;  acqnssnted  with  hii 
neighl>ors;  know  his  reputation  for  truth  andrerKilT — good — nfarii 
I  know,  would  belieTe,  Ac 


CroK-eramined — Speak  of  his  reputatioo  where  I  lire;  dont  k 
B  I  ever  heard  his  lepntation  for  truth  and  veracity  qnestioDed  or  sm 
of  till  after  the  arrests  in  my  naghborhood.     Knew  him  fint  a 


la«t  spring;  he  was  then  pointed  ont  to  me;  saw  him  ■ 
asked  who  he  was.  Saw  him  another  Sunday  after,  and  not  wn  IB 
after  the  arrests;  saw  him  at  Chelsea  since  the  amtta.  Bern  lb 
never  inquired  as  to  his  character;  nnce  the  aireala  have  beard  gml 
and  bad  reports  of  him ;  they  are  abont  equally  balanced. 

To  Vhd  Annan  — Prior  to  the  arreata  knew  nothing  of  Mi  chanKMr; 
menn  by  that,  heard  nothing  against  his  eharaeier :  had  the  meaa%  at 
diink  I  should  have  beard  tt  people  nwke  aralnBt  his  reputation. 

To  Seward— If  be  had  aW character  at  Chelsea  I  think  I  ibaM 
bsve  heard  it  It  mwht  have  been  bad  at  Jackson  and  MiUbfd 
my  knowing  it;  it  might  also  have  been  bad  at  his  immediate  W  ^ 
hood  without  my  knowing  it  Befote  the  am»ts,  heard  notUi^  Mb 
his  immediate  neigfabon;  since^  the  balance  is  agHinst  him. 

To  Van  Arman  —  Am  fully  aware  of  what  they  say  sinoe  the  ai^ 
in  his  neighborhood;  it  haa  grown  ont  of  this  trial;  had  just  aagM 
means  of  knowing  what  they  add,  before  as  nnoe  the  arreata. 

Kev.J.Moulton,  of  Sylvan — lived  at  the  Centre  till  abont  thre«marib 
since;  lived  there  two  and  a  quarter  years  aga  Known  Phelps  overM 
years.  Was  there  as  pastor;  know  the  population  about  ^Ivan  Gm 
tre ;  know  his  reputation  there  for  truth  and  veracity ;  it  is  good ;  woaU 
believe  him  under  oath. 

Crott-rxamined  —  The  neighborhood  I  menu,  is  Syh-an  OeMnMl 
that  township.  Do  n't  recollect  that  since  I  kne  iv  him  I  havn  hbmi  kh 
spoken  of  by  people  ont  of  that  town.  Spes)(.  up  to  die  ttna  af  -Al 
arrests.  Since  the  arrests,  it  is  both  good  and  b»d.  Am  aa^MM 
through  the  whole  township.  Am  a  congregations lut  minister;  t3f  lk> 
hat  three  months,  my  church  was  at  Sylvan  Centre.  Most  of  my<4*^ 
sregation  came  fiom  the  east  part  of  the  town;  MetcAlf's  is  tiroioUk 
from  Sylvan  Centre.  We  had  occasional  hearf?r^  from  there.  IMv 
baptized  any  one  in  that  neighborhood,  or  marrlod  nny  one  thcr)^  Bv 
not  know  that  I  heard  his  truth  mentioned  citlior  wnv  bofoK  '' 
arrests.  At  different  times  I  have  seen  most  of  ilic  j>ersoTiH  from 
Metcalf 's  pkce.  Had  no  conversation  with  them  about  Philips  till 
the  arrests.  Before  the  arrest^  never  heard  any  one  speak  of  Im  troti  | 
and  veracity.  , 

Do  n't  know  that  I  can  judge  of  his  reputation  nince,  in  my  ncighhoff  ^ 
hood ;  some  sneak  for,  and  some  against  it     Can't  tell  wliti^b  way 
balance  is.     Since  the  arrests  I  have  not  heard  it  mentioned  by  snj 
hu  immediate  neighbon.     For  the  last  three  motitli^  have  lik'ed  se 
miles  from  Metcalf 'a.     Bare  from  the  pnien,  do  n't  know  tfaat  thai       ■ 
anything  said  against  him  in  his  immediate  odghbtM'hood:  hoftU     J 


0  th4l 

ill  star 
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It  bis  been  at  Uie  Centre ;  paid  no  &re  on  the  railroad  for  a 

la;  have  traveled  at  half  price. 

10  Arman — It  ia  a  general  role  that  ministen  are  charged  only 

e. 

Davis,  of  Lima — Knows  the  Metcalf  place;  lives  nine  or  ten 
m  it     Lived  eight  years  in  Lima     Am  acquainted  at  Sylvan 

know  Phelps;  he  is  acquainted  about  where  I  live.  Have 
ard  anything  against  his  truth  and  veracity  till  since  these  trials. 
sn  have  heard  a  good  deal ;  if  it  existed  before,  think  I  would 
id  iL  From  my  acquaintance,  I  think  I  would  have  heard  it 
Hitation  was  bad ;  would  believe  him  on  oath. 
-examined — Live  about  the  centre  of  Lima,  and  seven  miles 
Ivan  Centre,  and  nine  or  ten  from  Metcalf 's.  Am  about  the 
iome;  know  some  of  the  people  about  Metcalf 's;  have  been 
there  frequently,  but  not  to  stop.     Am  not  generally  acquainted 

at  Sylvan  Centre,  nor  in  the  immediate  neighborhood  where 
.  ia  Sharon.     He  might  have  an  immediate  local  reputation 

■J  knowing  it;  if  it  was  broader,  I  would  be  like  to  know  it 
\mm  Phelps  in  1842  or  *43;  the  same  winter  I  saw  him  man- 
mnit;  have  seen  him  frequently  since.  Since  then  have  seen 
bn  I  saw  him  in  Detroit,  but  can't  say  where.  May  have  seen 
B  a  year  aiuce,  and  may  not;  do  n't  mean  to  say  I  have.  Have 
I  pass  along  the  road ;  have  not  spoken  to  him  since.  It  may 
B  three  or  four  miles  to  where  he  lived ;  was  within  tliat  distance 
I  it  was  then  said  he  lived,  in  Sharon ;  can't  say  that  while  he 
Sharon,  I  was  in  his  neighborhood ;  can't  say  I  knew  his  repu- 
aong  his  neighbors  in  Sharon.  Never  heard  his  truth  called  in 
Have  known  him  by  reputation  eight  or  nine  years ;  speak  of 
tBiion  for  eieht  or  nine  miles  around  me.  Do  n't  know  that  I 
ited  with  tne  majority  in  that  space  —  know  a  great  many  on 
;  do  know  the  majority.  Do  n't  know  half  the  people 
iitadf' s;  of  his  present  reputation  there,  I  can  only  speak  from 

■aDyke  —  I  mean  I  know  a  great  many  people;  never  heard 
pi^puHt  him,  and  think  I  would  have  heard  it  if  it  existed. 
flaoL  Danforth  —  Htis  lived    fourteen  years  at  Ann  Arbor. 
%tfm  ainoe  1842;  know  the  place  he  live<J,  in  Sylvan;  know  a 
ilrf  llm  people  up  there;  have  been  practising  law.     Never  heard 
*^      for  tnith  called  in  question ;  if  his  general  reputation  had 
I  would  be  likely  to  have  heard  it;  would  believe  him 
heard  it  questioned  till  the  arrests,  since  then  have; 
yean  past,  he  was  often  in  Ann  Arbor. 
T^Have  practiceil  law  fourteen  years;  live  twenty 
I'fe;  donH  know  all  tlio  persons  there.    Do  not  profess 

Ttation  where  he  lives,  because,  perhaps,  I  do 
in  his  immediate  neighborhood.     I  predicate 
bat  I  never  heard  his  truth  questioned.     Speak 
>d  my  neighborhood ;  know  many,  but  not  all 
vhood.    Have  frequently  heard  people  speak 
till  these  arrests.'    Was  at  (Godfrey's 
but  not  since.    Only  stayed  a  few 


haan;  mthiiig  it  all  wm  aid  about  Pbdn  A<nn  *3S  «p  to  ttift  tmk 

I  vras  there  frMueiitlr',  not  ao  often  in  tlie  iMt  Crar  jMn,  m  boAm.  I 
nied  to  eee  Phdpa  freqnentif  round  tlwra  bom  1843  to  1844.  I  Med 
often  ffo  tliero  electioneering,  and  alio  to  tij  canaea. 

To  Van  Dyke  —  We  often  know  the  rapnlatitm  of  iimb  who  In*  at  • 
distance,  from  hearing  of  them  and  meetiDfl;  theao,  without  an  ntinMli 
acquaintance  with  aQ  hia  neighbon.  Often  met  Phal|ia  wt  watj 
coDventiona. 

0.  W.  Moore — lAn  in  Ann  Arbor.  Am  well  aoqoaiBted  in  WaA- 
lenaw  eonatj;  have  very  often  aeen  Phalpa  in  Ann  Aibor,  and  im 
ncifrlibon  also.  Knew  Phelps  when  he  lired  m  Shnroo,  wd^  and  Im 
neigbbon;  lua  rapntation,  n  &r  aal  know,  ia  good,  and  flmnitWMid 
belict'e  him  on  oath. 

CroM-rxamiMd — Practice  law. 

Jno.  C.  Winaoa — Beaded  at  Bjlran  Centra  till  s  year  pa*t,  M^| 
which  I  have  lived  at  Ohelaca,  whne  I  am  poMmast^ir,  and  r 


Knew  Phelps  in  Bharan  and  Sylvan,  and  hia  neighliora:  huow  b»r(f»| 
tation  prior  to  the  arrait^  and  never  heard  any  Uiini;  ngamst  liin  mm 
be  came  from  the  priwn,     Hia  reputation  waa  g06il,  ,iiid  from  it  weoU 
believe  him  on  oalti. 

Crou-txamiMd — Want  to  Waterioo  in  1881 ;  aUid  Uiere  tiro  yean 
and  went  to  Sylvan  Centre  in  '41 ;  beeanw  aeqanitilM  with  Phcl;«il 
'42 ;  bo  was  then  a  &nner  andpettifagged  auita,  H^  bail  n  wifr,  nd 
lived  in  the  town  of  Sbaron.  Phelps  went  to  the  town  of  Sylvim  te  JtM 
after  became  from  prison;  the  flnti  knewof  bim  then,  Iki  had  numd 
on  to  the  Metcalf  farm.  About  the  time  he  went  to  Initixoa,  with  0^ 
mitn  Clark,  heard  somebody  my  that  titey  snrmlaed  ho  was  on  a  blaHp 
leg^ng  excursion;  it  was  a  mere  snrmise;  knew  nothing  nbouL  it;  is- 
quireil  nothing  about  it;  should  judge  h  bad,  fniu  what  I  hav«  hf^i 
siiK'c  Inst  spring. 

To  Van  Dyire — FeDn,Lappiti,  and  others,  I  hare  heurd  speak  i^uat 
it  in  reference  to  tbia  suit 

Wm.  F.  Hatch,  of  Sylvan  —  Has  lived  there  eiLfUt  years.  Know 
Phelps;  bo  lived  nx  miles  from  me  hnt  summer;  knew  him  in  Sfaanm; 
he  lived  three  miles  from  me.  Am  acqiuuDted  with  th'>  m^ghboiaiDawl 
him ;  his  reputation  good,  and  would  believe  him. 

Vroii-exanuntd —  Have  known  Phelpa  eight  ye.ire,  knew  him  about 
wghtcen  mouths  before  he  went  to  prisoo.  Hy  kiiowW^o  cilttided 
over  three-quarters  of  the  town,  and  tohalf  the  inhaliitauta;  in  tiroyiaR 
I  have  talked  with  two-thirds  of  that  half;  often  met  the  rntire  of  ths 
R>g$p\  but  till  the  last  Sabbath,  never  beard  them  speak  nf  I'helps- 

Since  the  arrests  there  has  been  enough  said  of  him  to  hang  the  d<r>A 


John  B,  Dair,  now  of  Nilea  —  Knowa  Phelp*.  kntw  him  al  SL 
maon;    I  succeeded   Lathrop  in   hia  oontrac^  and  wa«    thrm  fn^ 
September  1847,  to  Angust    184B;  net'er  hetnl    Phclfs'  repiit 
questioned;  he  woAed  on  my  eontract;  repotation  gvxKl;  wouU 
liovc  him,  Ac. 

Cr on-examined— 'Sent  heard  his  tnth  ijiiialiiwiil.    Sid^ 
r  cdiate  superviiion  of  Phelpa  all  the  time  I  waa  tkanjiAkln^ 
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Kmtrol,  Irai  I  qioke  to  tLe  men  ten  times  as  ofleu  as  he.  Dixon  was 
beeper  in  that  shop  part  of  the  time. 

Jacob  Beny,  of  Snaron  —  Has  lived  there  thirteen  or  fifteen  years; 
at  first  followed  &nning,  since  then  a  joiner;  lived  in  1842  or  *43,  half 
a  mile  or  so  from  Phelps*.  Then  know  him  two  years.  Since  he  came 
Erom  prison  he  has  lived  two  and  one  half  miles  from  mc ;  heard  nothing 
■gunst  hu  truth;  his  general  reputation  was  good  before  he  went  to  Jack' 
son ;  and  since  he  came  from  prison,  I  have  heard  nothing  against  his 
truth;  I  would  say  his  reputation  was  not  first  quality,  nor  bad;  would 
helieve  him,  &c 

Crogs-examined-^  At  present,  some  speak  for  and  some  against  his 
truth;  for  the  last  six  weeks,  have  heard  a  good  deal;  taking  that  into 
account  I  do  n\  know  that  I  could  pa^s  an  opinion. 

To  Van  Dyke — Could  not  judge  of  the  effect  of  all  that  has  been 
laid  lately,  unless  I  heard  the  testimony. 

J.  C.  Lord,  of  Manchester  —  Has  resided  there  five  montlis ;  before 
ftea  fired  eight  years  in  Sharon ;  before  then  lived  at  Sylvan  Centre; 
blew  Phelps  there;  I  was  then  a  merchant;  for  eighteen  months  there, 
I  vat  in  contact  with  the  people  of  Sylvan.  Know  his  reputation  ^- 
|ood;  would  believe^  &c 

CratB-examiiud -^When  I  knew  him  first,  nine  years  ago,  he  stop- 
ped in  Sylvan  Centre,  and  attended  lawsuits;  he  was  there  six  or  eight 
BODtlM;  he  then  moved  to  Sharon.  Soon  after  I  also  moved  to  Sharon. 
Waa  there  till  he  went  to  prison;  then  I  lived  four  miles  from  him;  saw 
Umy  and  was  often  collecting  in  his  neighborhood ;  never  heard  anything 
far  or  i^iainst  hb  character  before  he  went  to  prison.  Lived  in  Sharon 
when  he  came  from  prison;  since  he  came  from  prison,  we  have  not  lived 
In  the  Mine  neighborhood ;  but  I  have  been  through  Sylvan  Centre  three 
Mr  lour  times  a  year,  but  not  at  Motcalf^s.  Don*t  know  what  is  now 
odd  at  MelcalTs. about  him,  still  often  see  people  from  there.  Live  now 
thirteen  nules  from  there. 

To  Van  Dyke —  Do  n't  know  where  Phelps  has  lived  since  he  came 
bom  prison  I  often  see  people  from  Metcalf  *s  place  in  Mant'licstcr. 

To  Sewaid— -In  a  year  I  have  seen  four  or  five  of  tlie  ltigg.V;  tlicy 

Evie  him  a  hard  reputation.  I  have  seen  them  often  in  a  year,  but  did  not 
IT  them  speak  of  Phelps.  Have  seen  several  from  that  noigliborhood 
■ace  I  came  to  Detroit  Also  seen  several  of  them  at  my  \)W.e,  Saw 
Bl  Chwmaa  two  or  three  times  during  the  summer;  he  said  notbing  of 
him;  Fiak  pwe  him  a  pretty  hard  name. 

To  Van  Djrke—  Heard  these  men  I  have  named,  speak  against  him 

the  tfia^  bnt  not  before,  though  I  have  often  seen  them  before. 
Ooodiieh  Conklin,  of  Sbaron  — >  Lived  there  nineteen  years ;  am  a 
my  father  was  a  doctor  there.  Knew  Phelps  bc^fore  he  went  to 
prison;  he  then  lived  in  Sharon;  and  knew  the  p(;op]c  round  him;  also 
■aew  manj  in  Sylvan;  previous  to  these  arrests,  his  re})uUition  was 
good;  would  believe  him. 

Cro99-^xammed — I  speak  of  his  reputation  before  he  went  to  prison* 
fisoe  then,  hare  no  knowledge  of  it. 

Ahmaon  Case,  of  Manchester,  a  merchant  —  Lived  there  sixteen  or 
serenten  years;  knew  Phelps  at  Manchester,  formerly;  knew  his  repu- 
tMion  thsra;  it  was  good.  All  I  know  of  it  is  good,  up  to  the  arrests; 
wonU  believe  him.    Am  brother  to  Barnabas. 
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Cross-examined — When  I  knew  him,  be  lived  in  Sharoii;  it 
^mctiine  from  ]  841  to  1844 ;  he  was  about  four  miles  from 
Speak  of  bis  roputaUon  iu  Manchester  and  Sbaron;  do  not  know  if  1» 
lived  a  year  in  Sharon  tlien.  My  knowledge  ended  at  the  time  of  lift 
arrest,  and  I  do  not  s{K*ak  of  it  since. 

Charles  H.  Wines  —  Resided  iu  Sylvan  seventeen  years,  eait  ftSi 
known  Phelps  nine  years;  he  lived  in  Sliaron  and  Sylvan  dmiag  thi 
time;  know  his  reputation  for  truth  and  veracity;  it  was  good;  IvoW 
believe  him  under  oath. 

Cross-examined —  Was  acquainted  with  many  of  his  neiehbois;  hnl  i 
nothing  ai^ainst  his  character  for  truth  and  veracity;  be  has  lived  tn  1 
and  a  half  miles  from  me  since  he  came  out  of  prison.  Am  wd  W^  | 
quaintcd  with  the  people  in  the  Metcalf  neighborhood,  and  neferkialj 
them  say  anything  against  his  character  for  truth  and  Tendty;  kM 
tnet  them  on  the  Sabbath,  on  town-meeting  days,  and  on  feeqwiit'lMli 
sions — the  Metcalf  *s,  Riggs',  Heacock,  Buck\  •* 

Nutlmn  Morse,  of  Sharon  —  Lived  there  eighteen  yeai&  Knew 
when  he  lived  at  Sharon ;  knew  bis  reputation ;  never  heard  it 
till  these  arrests;  good;  would  believe  him  on  oath. 

Cross-examined —  Never  know  exactly  where  he  lived,  but ' 
acquainted  in  the  neighborhood.     I  lived  seven  miles  from  him, 
accustomed  to  meet  hmi  frequently ;  he  was  captain  of  a  com] 
his  company  used  to  train  m  our  neighborhood ;  I  used  soi 
say  they  were  g^^ing  too  fast  and  could  n't  sustain  the  company; 
to  reply  they  wuuki,  they  had  good  oiHcers,  and  Phelps  was  a  fine 
Niiver  was  at  his  house.     1  speak  of  Sharon,  wbei-e  he  comi 
company.     CanH  say  I  know  much  of  his  reputation  since  he 
prison,  till  these  arrests;  since  then,  opinions  are  about  equally  din 

Turner  Stetson,  of  Detroit,  a  blacksmith  —  Was  in  the  railroad 
employ  at  the  time  of  the  fire ;  when  I  saw  the  fire  it  was  oomii^ 
of  the  cupola.  • 

Mr.  Frink  objects  to  the  testimony;  proof  of  where,  and  how  Uiilli 
originated  is  not  rebutting  testimony.  It  was  part  of  the  case  mads  If 
the  prosecution,  and  being  touched  by  them  in  making  their  easfl^thiy 
can  not  now  return  to  it. 

Mr.  Eraser —  All  the  prosecution  was  bound  to  show  in  theflnCihos 
was,  to  raise  the  presumption  that  an  arson  was  committed.     ThsdeMMj 
went  on  to  show  that  the  fire  originated  several  feet  from  the  CV%| 
We  <lo  not  desire  to  go  boyonrl  meeting  the  case  made  by  the  dflWMt| 
We  do  not  seek  to  fortify  any  part  of  the  case  originally  mads^  W 
merely  to  repel  the  proof  offon-d  by  the  defendants,  to  show  that  tbsli 
originate*!  at  a  distance  from  the  cupola     Even  if  we  sought  to  go  bas 
to  fortify  any  portion  of  the  case  made,  it  would  be  still   a  qneitioatf . 
practice,  and  competent  for  the  court  to  permit  us  to  do  so.     Tnere  illl 
rule  of  law  a^rainst  it.     The  court  mi«(ht,  and,  in  a  case  like  this, 
jHirmit  us.     When  counsel  go  into  testimony  that  anticipates  thedeAill  j 
and  d«>es  it  unni^«.«vsarily,  the  courts  do  not  allow  them  to  return  tfl  \ 
fortify  the  point ;  but  here  we  did  not  anticipate  the  defence.     It  irtp 
necessary  and  incuml)eiit  on  us  to  niise  the  presumption  of  an  arson, Mi 
we  did  no  more;  we  did  not,  and  could  not  anticipate  that  they  wodU  ' 
niise  an  issue  of  where  the  fire  broke  out;  and  we  now  do  not  asklo^fv 
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tnibfK  dun  to  meet  that  usue.  Cites,  2  Cowen  and  Hill,  710  to  714, 
and  other  anthorities. 

Mr.  Seward  supposed  there  could  be  no  dispute  upon  the  point;  that 
k  was  well  settled  that  when  the  prosecution  touched  any  point,  thej 
flhouid  then  exhaust  their  proof  upon  it  This  is  the  rule  in  civil  cases^ 
and  in  criminal  cases  it  is  enforced  with  even  more  rigor.  These  are 
the  two  principles  that  He  at  the  bottom  of  the  present  question,  and  it 
onlj  remains  to  apply  them  to  the  present  case. 

Mr.  Van  Dyke  —  We  do  not  propose  to  now  prove  that  the  fire  origi- 
nated in  the  cupolai  but  we  will  seek  to  show  that  the  tire  did  not  origi- 
ute  at,  or  first  break  out  through  the  scuttle  or  the  roof  below  the 
eapola. 

Mr.  Sewaid — That  comes  to  the  same  point,  for  in  order  to  show 
thai  it  did  not  break  out  in  the  scuttle  the  witness  must  tell  where  it  did 
hraak  oat  It  was  an  affirmative  fact  to  be  proved  by  the  prosecution, 
diai  the  depot  was  burned,  and  burned  not  by  accident,  but  by  design; 
and  Chej  proceeded  to  show  this,  and  the  manner  in  which  it  was  burned. 
li  their  opening,  the  counsel  stated  they  would  prove  certain  facts;  that 
defendantB  got  Gay  to  bum  the  depot,  that  he  did  so,  and  that  the  fire 
W  not  an  accident  occasioned  by  the  machinery.  By  Phelps  they 
IRfied  the  manner  in  which  Gay  burned,  by  placing  the  match  in  the 
eifola;  bj  Turner  and  others,  they  showed  the  affirmative  fact,  that  he 
■nr  the  fire  at  its  commencement,  and  that  it  was  then  in  the  cupola. 
Wa  hate  not|On  the  defence,  gone  into  any  new  point;  we  have  merely 
Mi^ght  to  meet  the  affirmative  fact  sought  to  be  proven  by  them,  and  to 
A0V  diat  the  fire  did  not  originate  in  the  cupola  —  of  course  we  could 
not  ahow  this  without  showing  where  the  fire  was.  Now,  if  they  return 
lo  ahDV  in  anj  manner  that  the  fire  was  in  the  cupola,  the  proof  will  be 
BonndatiTe;  it  will  be  a  point  upon  which  they  have  already  given 
Bmeh  eridence.  If  it  was  not  to  meet  their  case,  why  should  we  go  to 
prove  that  the  fire  originated  in  the  roof  and  not  in  the  cupola. 

After  going  over  the  arguments  of  counsel,  the  court  decided  that 
the  teatiniony  offered  did  not  come  under  the  rule  cited  by  the  defence, 
aad  that  the  teadmony  was  admissible 

Mr.  Seward  noted  an  exception  to  the  decision. 

Mr.  Fmer  begs  to  call  the  attention  of  the  court  to  some  remarks 
made  yerteidny,  in  reference  to  his  having  required  a  witness  to  retire 
whOe  DM  tetdmony  was  under  discussion ;  it  was  said  there  was  no  rule 
iir  WMh  a  eonne,  and  he  now  begs  to  cite  34  Eng.  C.  L.  402.  He  does 
■0^  M  he  aerer  intends  to  pursue  any  course  that  is  not  sustained  by 


Fat  Bowknd  —  Am  first  assistant  engineer  of  the  fire  department 
Bemember  the  fire  at  the  dep;)t;  heard  the  alarm  bell  at  one  to  two  in 
die  mondng;  went  At  once  to  the  depot;  very  few  persons,  and  no 
engino  there  when  I  arrived.  It  was  my  duty  to  locate  the  engines.  I 
int  law  die  fire  in  the  cupola;  none  then  from  any  scuttle,  or  from  the 
■ooC  bat  ten  or  fifteen  minutes  after,  saw  it  break  out  of  the  scuttle  near 
Aaeopoik 

€fro$»  txamined —  I  went  to  the  fire  from  where  I  slept  on  Jefferson 
Avenae;  fint  saw  the  fire  from  the  street  opposite  the  store  where  I 
dofii;  Aera  I  law  a  very  small  light  toward  the  depot,  and  I  then 
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thou^^ht  it  might  be  a  veaseL  Wm  down  in  front  of  the  depot,  when  I 
ascertain*'']  that  it  was  tlio  depi>t  tlmt  was  on  6re,  on  Woodbridge  street, 
which  niiH  on  the  nortli  side  of  the  de^tot  Can*t  tell  the  spot  I  was 
on:  was  K'tweon  Juhnson^s  Hotel  and  iha  de|)ot;  was  on  tlie  crossing  of 
'V\'o<N]biidg<.'  and  Third  street  I  wanted  to  nee  where  tlie  fire  was,  to 
tako  a  ]K)siiion ;  the  fire  was  in  the  ou}K)1a,  and  about  the  centre  of  it 
I  jiul^o  the  tire  liogan  on  the  inside  of  the  cupola;  the  fire  then  was 
about  ten  fi'ot  iu  size.  I  looked  for  nothing  but  the  fire;  do  not  recol- 
lect sec-ing  smoke;  it  appeared  a  clear  blaze. 

1  Wfiit  down  and  looked  from  the  dock  at  once  after,  and  stood  on 
the  c<Ige  of  the  dock,  oppoj^ite  the  cupola;  saw  no  fire  then  on  the 
south  roof,  and  only  a  little  of  the  fire  iu  the  cupola;  then  came  back 
to  i\w.  north  side,  and  saw  the  fire  from  the  scuttle,  not  far  from  Um 
cupula  The  firu  from  the  scuttle  blazed  up  about  two  feet;  no  engine 
had  then  arrived.  At  this  time  the  doors  were  opened,  and  I  went  up 
am  near  the  fire  as  I  could;  the  fire  was  then  burning  on  the  floor  I 
stood  on,  which  was  under  the  cupola  Had  returned  a  second  time  to 
the  river  side,  and  went  up  to  the  fire  on  the  river  side.  Wh^i  I  west 
up,  the  tire  was  in  the  cupola  Could  not  get  up  the  cupola  stain 
AVlien  I  came  down,  I  met  engine  numl>er  eignt  coming;  I  placed  thii 
engine  on  the  river  ude,  as  near  the  cupola  as  I  could.  Number  fear 
came  at  once  after  number  eight,  and  I  placed  it  near  number  eight,  M 
soon  moveil  number  four  to  the  south-east  corner  of  the  depot 

To  Mr.  Van  Dyke  —  Can  not  tell  the  precise  spot  where  I  fini  took 
a  view  of  the  fire,  but  remember  the  fact,  and  if  fire  was  there  fion  Al 
scuttles  I  would  see  it  When  I  went  into  tlie  depot,  I  went  Uf  tuo 
pair  of  stairs;  the  fire  was  then  up  in  the  cupola,  and  above  me. 

To  Seward  —  I  went  up  two  flights  of  staira  I  went  as  far  as  I  coril 
up  the  stairs  that  circle  round  the  cupok;  these  stairs  were  then  yuAf 
burninjr. 

To  \  an  Annan  —  I  could  see  far  enough  into  the  cupola  to  oominiBd 
a  view  of  the  tire. 

Court  adjourned  to  the  ISth,  at  eight,  ▲.  ii. 


MoRKiKG  SsssioK  —  56Tn  Dat. 


WxnNKSDAT,  Angut  II. 

Tlie  sherifT  reported  to  the  court  that,  in  consequence  of  a  desili  ii 
his  family,  one  of  the  jurors  would  be  unable  to  attend  to-daj. 
Court  adjourned  to  the  14th,  at  eight,  a.  m. 


MoRNiKQ  Session — 57th  Dat. 


Thuksdat,  Aiignit  14 

Mr.  Hallock,  one  of  the  jurors,  being  sick  and  unable  to  attend,  lb 
Van  Armaii  stated  that  the  prosecution  were  anxious  to  proceed,  tfl 
would  stipulate  to  take  the  testimony  before  the  eleven  remainiDg  joMl 


mA  to  bsn  it  read  to  Mr.  Hallock  from  the  minutes  of  the  court, 
■rhanarcr  he  waa  able  to  att«Dil. 

Hb  aln  wished  to  correct  a,  misunderst&ndin^:  he  liRnrd  that  there 
WM  ft  rutaar  that  tlie  prosecution  were  not  ready  to  proci?ed  on  yester- 
day, but  the  ^ToaacutioD  were  ready  to  proceed,  and  yesterday  nuide  the 
mma  ptopovttOQ  that  he  hiu  now  made. 

ICr,  Van  Dyke,  who,  with  the  sheriff  cnAed  upon  Ttlr.  Hall'^ck,  Htattn 
dut  hs  will  be  unable  to  aU«nd  to-day,  but  will  probably  be  able  to 
■Ctend  to-morrow. 

JCr.  Hewitt  said  he  appeared  for  two  of  the  dcfenUtinbi,  and  would 
waive  none  of  their  legal  riffhtn. 

Hr.  Seward  said  he  had  no  control  over  the  counsel  who  apfrearod 
NUEBtely  for  two  of  the  defeAdunts. 

Ifr.  Hewitt  said,  when  he  signed  nay  stipulation,  it  would  be  after  this. 

Coart  adjourned  to  the  1 5th,  at  eight,  a.  m. 
.  JUbok  and  Oun  being  taken  sick,  nod  uuabic  to  appear,  Ibe  court  ndr 
jowaad,  firom  Ume  to  time,  until  the  !i~tL     During  the  interim,  both 
tftkaa  defendaota  died. 


UoRHiNa  SssiiiON  —  63d  Day. 

WEDNBaDAr,  August  2 


Rbasjfll  G.  Bobee  —  Have  lived  in  Jackson  about  nine  years;  have 
BjBB  a  coutraclor  at  the  prison  all  that  lime,  aud  ii<iually  ^peiid  half  of 
toll  day  there,  I  was  there  in  September  and  August  lasL  I  know 
EyiH  Goodwin  — he  showed  mc  a  letter  written  to  him,  as  he  said,  by 
U.  Brai^  Tliis  WHS  in  August,  and  I  think  the  first  or  second  day 
ptec  Uw  Oaidle  was  run  off.  I  did  not  read  the  letter;  Oiiodwin 
Cxjjltuned  lu  me  what  it  was  about. 

frink  ')! jr^'is  to  his  staling  the  conversation. 

Witaom — I  told  Goodwin  if  it  was  my  letter,  I  wouW  keep  it  secret. 
QoodwiB  N>d  it  was  a  letter  requesting  thi'  nlisciico  of  \Vc~-lcott  for  a 
ftw  week^  as  he  wished  to  employ  him  to  find  out  thi;  di-pn^dHtom  on 
OtB  niltoad-  He  .°aid  he  had  just  received  tlic  letter;  ho  b.-)ti(led  me  the 
latter  to  nad,  but  I  did  not  read  it,  as  I  presumed  J  kiwvr  the  contents 
ftom  hia  itatemcnt.  I  did  not  see  WestcoU  tlicre  tlmt  day ;  lie  never 
aflia  dunrad  me  the  letter. 

X  was  alxmt  the  prison,  and  know  tlie  keepers  and  persons  round 
ll»m%  and  Phelps  while  ho  was  in  prison.  I  do  n't  know  tliat  1  ever 
Ifioke  to  Ehelps  there.  I  never  heard  anything  ngainsl  him  save  !ii* 
oaing  dun  As  far  as  I  know,  his  reputation  for  truth  and  veracity 
waa  as  good  as  that  of  any  other  man  there;  and  fnnn  augbt  1  know 
or  beant  I  would  believe  him  as  soon  as  any  utlicr  n)iin  thert'. 

While  there,  I  heard  of  a  revolving  cannon;  it  wnf.  made  in'  ii'iugh- 
too,  soinetliiDg  on  the  same  principle  as  ColtV.  My  tittcnti'in  was 
crihd  to,  it  b;  Houghton  and  Titus.  I  never  knew  of  Pbclp^  having 
anfluag  to  do  with  iL 

'  Cnn  txantinttt — Phelpa  was  not  on  my  oonlnict  in  the  prison. 
V^mrlHard  anything  Bind  oitlier  way  about  his  truth  and  ver.icity.  He 
wia  tir  awl^  cat  Lathrop'a  contract 
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B.  F.  Bush  —  Live  in  Detroit,  at  Johnson's  Hotel;  boarded  thefB  4 
the  time  the  depot  yvas  burned.  That  night  I  slept  in  the  store,  bdov 
Cass  street  My  attention  was  called  to  the  fire  by  the  belk  I  got  19 
and  went  to  the  depot;  there  were  about  a  dozen  nersons,  but  no  engiM 
there  when  I  arrived.  I  did  not  then  see  any  nre  in  the  sentlkL  I 
went  into  the  building,  and  up  one  flight  of  stairs,  with  Mr.  Gflbot; 
from  there  I  could  see  the  fire  distinctly,  and  it  seemed  oonfioed  to  thi 
north-east  corner  of  the  cupola.  I  did  not  then  notice  it  bdov  die 
eupola  save  a  little  way.  It  was  then  in  extent  from  the  nortlMHt 
corner  about  ten  feet  west  of  tlie  cupola,  and  was  barning  in  that  dim- 
tion ;  nearly  the  half  circle  of  the  cupola  was  then  on  fire.  The  fin 
was  confined  to  the  lower  timbers  of  tl^  cupola.  The  fire  wv  in  1 
bright  blaze,  the  blaze  almost  half  the  height  of  the  cupola.  I  renuDDel 
there  from  three  to  five  minutes,  and  then  went  down  to  the  west  mi 
of  the  de}H)t  to  move  the  cars.  From  where  I  stood  I  thought  I 
manded  a  full  view  of  the  fire.  Before  I  went  in  I  saw  the  cupok 
on  fire.  When  I  came  round  on  the  wharfj  I  saw  a  little  Uaxe  in  ik 
cupola,  and  no  fire  anywhere  else. 

Cross-examined — I  slept  alxmt  fifty  rods  from  the  cupola.  Dotfl 
know  what  the  hour  was.  In  going  to  the  fire  I  passed  Johnaon^a  holrij 
tlierc  were  })ersons  round  in  front  of  it  I  ran  as  I  passed  JohuMmX 
and  did  not  stop  to  notice  the  fire.  1  went  on,  without  stopping,  to  At 
freight  office.  I  went  there  to  assist  them;  met  Gilbert  at  the  door,Mi 
he  turned  back  with  mo  to  the  de[x)t  Before  1  met  him,  I  got  a  glimpw 
of  the  lare,  but  did  not  stop  to  look  at  it  The  stairs  we  went  up  ilt 
east  of  the  freight  ofl[ice.  I  did  not  notice  the  stairs  leading  to  At 
cupola.  From  where  I  stood,  on  the  second  floor,  I  do  n't  know  if  I 
oould  see  the  scuttle.  The  extent  of  the  fire  then  was  aboat  ten  fti^ 
down  the  north  side  of  the  cupola,  and  about  six  feet  south  from  tie 
north-east  corner.  The  flame  from  the  timbers  ascended  about  half-v^ 
up  the  cupola.  I  was  there  about  three  quarters  of  an  hour  before  lb 
entire  roof  was  in  flame.  I  did  not  notice  endnes  till  we  had  to  dealt 
moving  things  out  at  the  west  end.  Before  I  started  from  the  stoie^  I 
think  I  looked  out  of  my  rear  window,  and  saw  there  was  a  fire  sooM 
where  down  there,  but  could  not  locate  it  I  do  n*t  recollect  teaag  tie 
fire  till  I  got  to  the  wharf.  Save  in  front  of  Johnson's,  there  WMW 
place  from  which  I  could  see  it,  till  1  got  to  the  wharf  When  I  w«Bt 
on  tlio  wharf,  I  was  near  the  river.  When  I  was  on  the  second  floor, 
I  was  near  the  edcre  of  the  fire,  as  near  as  I  could  come  to  it  bv  leiMCn 
of  a  i>oKion  of  the  second  floor  having  broken  down.  This  break  in  At 
floor  had  been  occasioned,  a  few  days  before,  by  grain  falling  thioi^ 
I  was,  perhaps,  fifteen  feet  from  the  fire.  The  stairs  ran  from  eail  l9 
west 

Re-examined —  Conductor  Gilbert  was  with  me.  I  was  on  the  floor 
above  the  ground.  I  tliink  the  fire  was  a  little  below  the  ridge  of  the 
building.     The  flame  extended  about  half-way  up  the  cupola. 

W.  W.  Green  —  Reside  in  Detroit  Lived  there  at  tne  time  of  the 
fire ;  then  lodged  at  Johnson's.  Heard  the  alarm  of  fire,  but  no  belb 
were  then  rung.  I  went  to  the  sitting-room,  on  the  second  story,  to  see 
where  the  fire  was,  and  saw  it  must  be  the  depot  or  a  vessel,  but  oonU 
not  Bay  which.    1  went  out,  and,  from  between  Johnson's  and  the  dock 
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had  Ae  first  view  of  the  firo.  It  was  then  in  the  cupola;  there  was 
one  in  the  roo£  I  was  so  situated,  that,  had  there  been  any  fire  in  the 
yotf  I  ihould  have  seen  it  There  was,  at  times,  smoke,  at  other  times, 
samlj  any.  The  base  of  the  fire  was  below  the  ridge.  I  stayed  x>n 
bo  dock  the  most  of  the  time.  Being  anxious,  I  could  not  compute 
at  waU»  bat  it  seemed  half  an  hour  before  any  engines  arrived,  and, 
mnm  this  tuoe,  the  fire  progressed  rapidly.  The  bells  did  not  ring  till 
ter  A  got  on  the  dock.  The  fire  spread  most  quickly  toward  Uie  east 
aAwward  saw  the  fire  break  out  over  the  roof.  As  I  passed  to  ths 
Kk,  I  had  a  view  of  the  north  roof,  and  am  confident  there  was  then 
>  fire  on  that  root,  When  I  got  to  the  dock,  I  only  saw  one  man, 
id  he  was  standing  near  a  sail  vessel,  as  if  hesitating  about  casting  off 
I  am  confident  that  the  fire  at  first  was  above  the  ridge.  I 
one  up  in  Johnson's  when  I  went  up. 

~ — Had  boarded  at  Johnson*s  about  a  week,  and  re- 
some  seven  weeks  after.  My  room  was  at  the  head  of  the  first 
I  think  fifty  or  fifly-one.  I  was  then  in  the  employ  of  the  com- 
BB)^  and  am  now.  I  travel  for  the  company.  I  had  not  undressed  at 
I  heard  the  alarm.  I  did  not  notice  the  hour,  but  looked  at 
after  the  fire  had  progressed  some  time.  I  think  it  broke  out 
o'clock.  The  alarm  I  heard  was  given  near  Johnson's,  but 
on  what  street  I  did  not  see  the  fire  from  the  sitting-room; 
Ni  it  I  at  once  returned  to  my  room,  and  then  put  on  my  boots  and 
■t^vL  I  went  out  at  the  hall  door;  I  think  it  was  fastened,  and  I 
t.  taek  the  bolt  or  unlocktxl  it  I  saw  no  one  till  I  got  out  TIib 
MB  of  my  being  up  so  l:ite  was,  my  family  were  sick.  Mr.  Johnson's 
■I  was  on  the  same  floor  with  mine.  The  vessel  I  spoke  of  lay  near 
ftaanteod  of  the  wharf;  there  were  other  vessels  below  it,  and  I  think 
nearly  opposite  the  cupola.  I  was  near  the  u])por  end  of 
of  the  time.  The  fire  was  principally  on  the  north  side 
tta  cwpolsL  I  could  see  very  plainly  from  the  d'xrk,  that  t)ie  cupola 
BS  aa  fire;  it  was  burning  ]>retty  brightly  when  I  got  into  the  street 
aot  have  been  half  an  hour  before  the  engine  came;  I  merely 
■d  I  was  very  anxious  for  them  to  come.  Two  or  three  came 
rf  aaarlj  together.  I  am  not  positive,  but  think  the  fire  had  com- 
■nifatfri  wiu  the  roof  before  the  first  engine  came.  Can't  state  if  I 
V  the  north  roof  a  second  time  until  the  whole  roof  was  on  fire.  1 
■Ti  stala  the  spot  I  was  in  when  I  first  saw  the  cupola  was  on  fire.  I 
aa.OB  the  dock  only  a  short  time  when  the  depot  boll  rung.  Think  .it 
aa  €■  the  15th  I  began  to  board  at  Johason's.  I  have  seen  the  cvi- 
■na  gpvea  by  the  defence  in  relation  to  the  fire.  I  do  not  say  there 
aa  no  penoa  up  in  Johnson's  when  1  went  out ;  but  I  did  not  see  or 
sar  amy  one.  I  had  been  up  equally  late  for  nights  before  and  afler 
e  fire;  mjwife  was  expecting  to  be  confined. 

To  a  Jmor  —  It  was  a  cry  of  fire  tliat  first  called  my  attention ;  but 
ere  may  have  been  a  knocking  at  a  door  before  the  cry.  I  did  not 
asre  to  the  house  till  the  building  was  given  up;  then  they  were  all 
|k    The  cnpola  could  not  l^e  seen  from  the  parlor  window. 

laFriak — I  am  not  certain,  but  think  it  was  the  window  fronting 
lit  dsor  I  looked  out  of. 
C  fisfinac  —  At  the  time  of  the  fire,  I  lived  on  the  front  etteet,  ts«(^ 
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hundred  feet  from  the  depot.  I  was  at  home  and  in  bed  that  ni^ 
Capt.  Turner  knocked  at  the  door,  and  said  I  was  to  get  np,  the  depot 
was  on  fire.  I  at  first  thought  he  was  joking,  but  I  afterwards  cot  if 
and  hurrieil  out.  I  was  fireman  of  number  one,  and  ran  up  Jcnhnn 
avenue  till  I  met  my  engine,  and  returned  with  it  On  our  return  «i& 
the  engine,  P.  Rowland  was  on  tlie  corner,  and  told  me  to  place  mpnK 
on  the  dock.  I  had  gone  to  the  door  before  I  dressed,  and  saw  the  Ira 
in  the  cupola  from  there.  I  had  a  full  view  of  the  whole  north  roo(  and 
then?  was  then  no  fire  there,  the  only  tiace  of  fire  being  in  the  copofaL 
I  then  dressed,  and  hurried  up  the  avenue,  as  stated.  At  that  tbm  I 
saw  no  one  but  Turner.     No  bell  had  been  rung  at  that  time. 

Cross-examined —  I  live  on  the  north  side  of  the  front  street  I  ■nr 
the  fire  before  I  dressed,  from  the  front  of  my  house.  It  was  then  aboil 
twice  the  size  of  the  court  clock.  I  do  n't  remember  which  way  Ivrtt 
to)  the  avenue ;  do  n't  remember  seeing  the  fire  save  from  my  door,  ■ 
stated,  till  I  was  returning  with  the  engine.  I  met  my  engine  at  IkfJ 
and  Abbott's,  on  Woodward  avenue. 

Duncan  Stewart  —  At  the  time  of  the  fire  I  resided  on  Luvedi  1^ 
tween  Cass  and  First  stiH^ets.  I  was  then  superintendent  of  leecifilf 
and  delivering  freight  in  the  depot  I  was  awake  in  bed,  and  heard  tt 
bell  ring,  got  up,  put  on  part  of  my  clothes,  and  took  the  rest  iii  flf 
hand.  As  1  got  to  my  door,  Pat  McCue  knocked  at  it,  and  sudn 
depot  was  on  fire.  I  ran  down  to  the  deiK)t,  dressing  myself  as  I  mA 
No  engine  was  there  when  I  arrived ;  the  cupola  was  then  blaanf  el 
tl)f  ouuide.  It  appeared  all  on  fire,  and  the  clapboarda  were  baniii|L 
and  the  ridge  and  adjoining  shingles  just  getting  on  fire.  The  M 
aeenied  to  proceed  from  the  cupola. 

The  workmen  in  the  bin  used  candles,  in  tin  sconces.  I  was  in  tiiil 
habit  of  going  frequently  about  the  bins  at  night,  to  see  that  my  otdeA 
resi»eiting  lights  were  obeyed.  I  believe  they  were  delivering  wheMM 
the  night  of  the  fire.  I  never  but  once  saw  a  candle  fastened  by  gieM 
to  the  wood.  I  went  up  as  the  man  was  doing  it  I  never  knevr  of  k 
boinc:  done  but  the  once;  I  then  stopped  its  being  done. 

I  had  the  a-iils  for  the  sconces  placed  myself,  so  as  to  be  out  of  thi 
way  <jf  < Linger,  and  the  men  were  not  allowed  to  hang  the  sconces  on  waf 
othor  nails.  When  I  got  down  that  night,  the  men  were  all  at  worl^  iM 
none  were  asleep  in  the  pantry,  or  plac-e  where  the  men  had  beds  to  tort 
whon  waiting  for  the  cars.  Do  n't  kni>w  how  long  I  was  there  before  Si 
engine  eaino.  I  left  the  depot  that  night  about  eight,  p.  5f.  Do  n^  knot 
if  they  were  then  elevating. 

CroHs  examined —  From  my  house  to  the  depot  I  went  down  Lamed 
to  First  street,  down  First  street  to  Jefferson  avenue,  down  Jefierson  ave- 
nue to  Third  street,  and  then  to  the  depot  wharf.  Before  going  hi,  I 
look<'d  to  see  how  far  the  fire  had  got,  and  thought  I  had  time  enoniA 
to  Nive  my  Ijooks,  which  were  near  to  the  freight  office,  and  then  wentm 
for  them.     Do  n't  know  when  the  engines  got  there. 

It  was  up  stairs,  and  a  month  or  six  weeks  before  the  fire,  I  saw  thl 
man  putting  up  the  candle  as  state^l.  The  stairs  to  the  second  floor  well 
fri.m  east  to  west,  and  from  twelve  to  fifteen  feet  from  their  head,  the 
stairs  to  the  cupola  went  the  contrary  way.  1  only  gnees  at  from  twdfe 
to  fifteen  feet;  I  am  not  a  good  judge  or  distances. 
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The  Bmnbor  of  men  who  worked  in  the  bins  varied  from  two  to  six; 
■omacima  before  the  fire,  a  portion  of  the  floor  had  broken  down,  but 
had  ben  replaced. 

Uewy  Ledjard  —  I  was  present,  about  two  weeks  since,  at  the  bouse 
of  Dr.  Denojer,  when  one  of  the  matches,  similar  to  those  produced 
bemofere,  was  placed  on  a  pile  of  shavings,  and  lighted  by  a  small 
ortiaaiy  match;  afler  about  forty-five  minutes,  the  fire  burst  out  at  the 
end  of  the  match,  and  set  fire  to  the  shaving  and  would  have  set  fire  to  the 
hooM  againat  which  the  shavings  were  placed,  had  it  not  been  put  out 
bj  water.  The  match  then  used  was  similar  to  the  one  now  sliown.  I 
lo  not  know  how  it  was  prepared.  It  was  lighted  at  the  small  touch- 
hole  with  an  ordinary  match.  As  it  was  lighted,  I  perceived  there 
ni  a  draft  through  the  touch-hole  through  the  block.  I  saw  nothing 
to  produce  the  draft  After  a  little,  all  appearance  of  fire  or 
duappeared,  and  if  I  had  not  been  aware  of  it,  I  would  not  notice 
wai  any  fire.  As  the  fire  burned  through  the  tubes,  there  was  no 
or  ago  of  fire.  One  of  the  holes  was  covered  with  wax,  and  after 
Aa  fie  bamed  through,  it  melted,  and  camphene  oozed  through  from 
fhaholeoa  to  the  shavings;  Dr.  Desnoyer  was  present  It  was  aliout 
Avte^re  ainutes  from  the  time  it  was  lighted  till  it  burned  through  and 
imiit  dwvings. 

.  ikm§  Mramined —  It  was  in  the  evening,  at  Dr.  Desnoyer's  house, 
Aipk  lac  Wednesday  week.  Did  not  examine  how  the  match  was 
fhaqpd;  don^t  know  what  material  was  put  in  the  tubes;  the  shavings 
pM  ine  and  drj,  the  match  lay  one  end,  raised  on  the  shavings.    A 

Rpart  of  the  time  we  had  supposed  the  match  had  gone  out  entirely. 
't  knoiw  what  fluid  was  put  in  the  tube,  but  it  was  covere<I  with 
jhaaaaker^B  wax ;  all  of  the  four  holes  were  lighted.  Do  n!i  know,  but 
Ivak  qbIf  two  or  three  of  the  holes  burned  through.  It  was  forty-five 
■ntaa  m  buminK  through. 

^.  HjlrijaKir  Lamed  —  On  a  different  evening  from  that  mentioned  by 
Ilr»  Ledjard,  I  was  present  at  Dr.  Desnoyer's  house.  Before  the  others 
lAo  vera  to  be  present  had  arrived,  Dr.  Desnoyer,  at  my  re<[uest,  showed 
BH  the  aatchea,  and  I  examined  them.  They  were,  in  construction, 
to  this  shown.  The  centre  tube  was  covered  with  shoemaker's 
^  it  waa  placed  on  shavings  inclined  up;  the  shavings  wore  dry. 
Xka  auteh  waa  lighted,  and  burned  seven  minutes,  and  most  all  the 

amoke.    Dr.  Desnoyer  said  it  was  prepared  for  a  quick 

it  would  bum  almost  ten  minutes.    A  part  of  tlie  time,  while 

it  bwBod,  a  little  smoke  came  from  the  touch-hole,  but  the  Ixnly  of  the 

asHka  paaed  out  through  the  other  end ;  the  fire,  when    it  burned 

Ihioogh.  eommunicated  to  the  shavings  very  readily.     Mr.  Van  Dyke 

mad  Smait  leemed  timid,  and  afraid  it  would  fire  the  house;  the  fire 

vat  pot  oat  by  water.    There  was  a  second  match  also  lighte<K  which 

ike  doctor  aaid  would  bum  about  one  hour;  this  was  lying  near  the  other. 

It  waa  fired  in  two  or  three  holes,  and  several  times  we  had  sii|>posed 

it  had  gone  out,  as  there  was  no  smoke  at  all.     At  the  end  of  about 

il^  ^wt^  it  burned  through  to  the  end,  and  emitted  a  very  flight 

Uaai^  but  the  shapings  did  not  take  fire.     Can  t  say  that  the  shavings 

van  wet|  but  I  think  they  must  have  been  wet  by  the  water  tliat  put 

eottheiint  matcL 
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Cross-examined — The  centre  of  the  first  match  was  ooreredirifk 
wax ;  the  second  match  was  placed  almost  perpendicular.  The  dodor 
said  ho  doubted  if  it  would  fire  the  shavings  in  that  position,  and  it  «M 
lowered  before  it  fired  the  shavings. 

To  Van  Dyke  —  A  second  tul^  of  the  second  match,  burned  throngk 
in  an  hour  and  ten  minutes. 

Witness  here  identifies  the  matches  produced  as  the  same  used  on  the 
occasion  referred  to,  being  marked  with  his  initials. 

Air.  Ledyard  recalled  —  Identifies  a  match  produced  as  the  one  and 
on  the  occasion  he  testified  to. 

Doctor  E.  G.  Desnoyer  —  The  first  thing  I  did  was  to  make  a  nh- 
tion  of  saltpetre.  I  tried  camphene,  but  it  would  not  answer.  I  madi 
different  solutions  with  saltpetre,  and  marked  the  different  strengdnif 
the  solutions ;  used  sheet  cotton,  as  more  easily  dried.  I  charged  difr- 
ent  holes  with  different  solutions,  and  marked  the  whole  with  the  straiA 
of  the  solution.  I  charged  the  tubes  thus:  put  in  a  paper  tube  and  ni 
cotton  all  round  it,  and  m  the  centre  hole  I  put  bummg  fluid,  bat  eM» 
phone  would  have  been  better;  I  used  the  fluid,  as  I  had  no  caroj^MM 
at  my  house ;  camphene  would  answer  better  than  the  fluid ;  ovet  Ai 
orifice  I  put  shoemaker's  w^ax ;  once  I  put  a  thin  sheet  x>f  glue  mte 
the  wax,  and  found  that  it  resisted  the  action  of  the  camphene  betlA 
I  found  that  a  solution  of  an  ounce  of  saltpetre  to  a  pint  of  water,  woiH 
burn  almost  an  hour.  I  prepared  the  cotton  simply  by  steeping  it  ■ 
the  solution  and  drying  it;  when  thus  prepared,  the  cotton  fehowedw 
sign  of  preparation  to  the  eye.  I  found  that  common  brown  pifV 
answered  best  for  the  tube ;  I  also  found  that,  the  tighter  the  cotton  VM 
pressed  in,  the  slower  the  match  burned.  On  experiment,  I  fonnd  All 
the  shoemakcr^s  wax,  instead  of  melting  away  entirely,  boiled  like,  w  ■ 
to  let  the  camphene  filter  through  slowly  until  the  shavings  burned  a*^' 
from  under  the  match,  and  let  it  fall  horizontally,  when  the  camphtti 
run  out  quickly.  I  found  no  difficulty  about  a  draft;  found  thednft 
was  best  when  the  match  lay  at  nu  angle.  I  found  it  burned  much  bfl^ 
ter  if  the  paper  for  the  tube  was  also  steeped  in  the  sohition ;  I  ifai 
found  that  the  paper  tube  should  not  extend  down  to  the  toudhbola 
For  the  purposes  of  burning  I  could  make  no  improvement,  8a?etoiB0 
the  tube  with  metal  to  hold  the  camphene.  I  found,  however,  thil  k 
would  hold  the  camphene  if  lined  with  glue;  the  way  to  line  wiAghM^ 
is  simply  to  pour  the  glue  in  and  out  again.  I  had  camphene  inoKW 
prepared,  for  twelve  hours,  without  any  apparent  dimination ;  thiak  W 
prepared  it  would  hold  camphene  at  least  a  week.  If  a  match,  prepawi 
as  1  prepared  those  used,  was  in  water  all  night,  it  would  after  show  li 
sign  of  the  preparation,  either  in  the  wood  or  the  cotton ;  the  ghie  ni 
saltpetre  would  be  extracted  by  the  water.  If  camphene  was  jtoraA 
round  the  touch-hole  and  fired,  it  would  not  show  sign  of  fire  in  the  tri* 

The  longest  time  I  got  one  to  bum  was  about  one  hour  and  a  qnaiter; 
that  one  I  suppose<l  had  gone  out,  and  left  it  in  my  bedroom,  but  found 
after  that  it  had  burned  through. 

When  the  solution  is  weak,  the  cotton  burned  without  smoke  or  nona 
The  common  hicifer  matches  cire  excellent  to  place  at  the  end  to  inmit 
tlie  shavings  taking  fire.  There  is  no  other  material  necessary  save  whit 
J  have  mentioned.    Bnmslone  alone  would  answer  instead  of  mafcte 
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ft  Ui6  oommon  materials  I  have  mendoned  were  the  best  for 
len.  All  the  materials  I  used  are  common  in  drug  stores 
■toy.  I  lighted  the  matches -by  an  ordinary  wax  match;  it 
9118  equally  well  with  a  piece  of  paper;  the  shavings  used 
The  last  time,  the  block  that  is  the  most  burned  had  no  sha- 
I  it  when  burned  as  it  now  is. 

wtUned —  I  commenced  my  experiments  before  I  wsison  the 
k  I  did  not  succeed  well  till  I  had  tried  five  or  six  experi- 
I  be  certain  of  having  the  match  go  well,  I  would  like  to  have 
m  pint;  with  two  ounces  it  burned  with  a  noise,  a  fizzing.  I 
leriment  with  a  match  lying  flat;  it  burned  more  slowly  so; 
iM  not  thus  be  equally  certain  to  bum,  unless  made  stronger. 
the  tube  in  the  paper  is,  other  things  being  equal,  the  more 
ill  bam.  Cotton,  so  prepared,  would  bum,  if  laid  out  open 
to.  If  the  match  was  put  in  a  tight  box,  the  cotton  might 
t  would  not  set  fire  to  the  shavings.  I  did  not  try  to  make 
an  hour  and  fifteen  minutes ;  did  not  push  my  experiments 
m  The  lucifer  matches  I  used  I  placed  in  the  cotton  at  the 
tabe,  as  it  re(][uired  flame  to  communicate  fire  to  the  cam- 
bnd  the  shdbmaker^s  wax  would  not  hold  the  camphene 
three  hours  without  caving  in;  this  was  without  the  lining 
Yamish  would  not  answer  instead  of  glue ;  the  camphene 
rnsh,  but  not  glue.  I  tried  some  experiments  inside  in  my 
otflide,  when  I  used  the  shavings.  I  tried  one-fourth  ounce  to 
NMnd  it  burned  slowly,  and  would  be  likely  to  go  out  often. 
Bight  be  made  to  burn  three  hours;  water  for  one  night 
tnove  the  varnish  from  the  wood,  but  it  would  glue ;  with  a 
Mper  tube,  the  smoke,  if  it  lay  horizontal,  would  be  apt  to 
ihe  touch-hole.  I  do  n't  sec  how  one  could  be  made  to  bum 
honrs;  I  think  to  make  one  burn  nine  hours  would  be  a 
wriment;  I  tried  one  with  brimstone  instead  of  matches,  and 
1^  but  I  preferred  the  matches.  Tried  one  without  either, 
lirould  n't  light  camphene;  it  needed  something  to  produce 

)yke  —  The  advantage  of  the  bloek  is,  it  is  a  vehicle  for  the 
gives  draft.  Could  not  now  suggest  any  improvement  to 
IT  die  purpose.  Have  n't  carried  my  experiments  far  enough 
'  any  thiniuf  might  be  made  to  bum. 

V —  At  first  I  filled  difterent  tubes  with  different  solutions; 
Batches  I  put  protruding  from  the  end.  Could  graduate 
Un  an  hour,  by  the  strength  of  the  solution  and  tightness 
m  the  cotton ;  without  shavings,  or  paj^er,  or  something  to 
■dt  the  Wtnx,  the  camphene  wouldn't  come  out;  shavings, 
\f  are  the  best 


August  27,  P.  M. 

pd  Webster  —  Saw  the  exj)eriments  on  the  matehcs  produced 
le  of  Dr.  Desnoyer.  Tlie  doctor  had  two  matches,  also  a 
mga;  the  first  match  was  lighted,  and  in  about  seven  min- 
ted through,  and  set  tire  to  the  shavings  and  to  the  house; 
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the  Rccond  one  burned  much  longer;  it  was  seventy  minutes  befiire  the 
firo  I)iirn<i4l  through;  it  was  sUuding  upright,  and  when  it  burned 
tliroiii^li  t«)  iho  end,  wo  sot  it  dowu;  after  tlie  second  burned  through, 
ail  riio  shavin;:^  were  romoved,  and  it  continued  to  burn  without  shav- 
ini:fs,  tor  uvor  throt^-^uarlors  of  an  hour;  while  it  was  burning  through, 
thore  w.'is  iii»  iudicatitm  whHtovor  of  tin),  and  wc  supposed  it  had  gone 
out,  but  on  fcoling,  found  it  lioL 

Crnsa-exainined — I  did  not  examine  or  see  matches  at  the  end. 
Aftor  it  h.'id  hunitHl  s^^me  time,  we  poured  the  campheno  out  of  the 
holes,  over  which  wax  was  placW;  the  matches  wore  put  out  with  water. 

John  Hosinor,  of  Detroit  —  Lived  here  when  the  deiK>t  was  burned; 
was  waked  up  by  the  Ih'Us;  l<X)ked  out  of  my  window  and  saw  the  fin 
near  the  depot;  was  at  tlio  comer  of  P'irst  and  La  Fayette  streets;  went 
down,  and  tho  fm*  was  then  in  the  cu{)o]a;  I  first  detected  where  the 
firo  was  w-h<>n  I  was  on  Congress  street,  between  ScKX)nd  and  Third 
stre<'t<;  had  a  view  of  part  of  the  nortli  roof  from  where  I  stood.  Ssv 
Uio  tiro  in  tho  cupola;  it  was  no  where  else  when  I  arrived  on  thi 
gr^iund;  tho  cupola  was  not  much  consumed  at  that  time;  I  thought  a 
onirino  could  easily  have  put  it  out  then,  if  one  had  been  there,  aiidmA 
no  injury  to  any  tLing  but  the  cupola;  if  the^re  had  been  coming ori 
of  tho  roof  I  should  have  seen  it;  could  not  have  helped  it;  I  dMMi 
watch  tlH>  progress  of  the  tire;  went  into  tlie  buildings  after  the  book^At 

Croxs-exa mined  hy  Frink —  I  boarded  about  a  quarter  or  half  of  I 
niilo  from  the  depot;  ]>er]iaps  not  so  far;  I  was  alarmed  by  the  ringog 
of  the  bolls  of  the  depot,  foundry,  and  engine  number  eight;  weot  jnn 
tlio  middle  of  Third  fttreet;  was  going  fast,  ran  all  the  way;  was  nnuiag 
when  I  saw  the  tire  from  CongresH  street;  did  n't  stop  until  I  got  idll 
the  froiijrlit  otKce:  think,  but  am  not  }>o6itive,  that  the  fire  appeared  Qi 
the  oi.vt  side  of  the  cupola,  and  nearly  over  the  ridge;  should  think  it 
wa<4  ton  or  iiftoen  feet  above  the  ridge;  there  was  considerable  imokib 
but  a  protty  lari^e  flame;  three  or  four  feet  or  more;  saw  only  the 
engine  at  that  time. 

Cornoliu'*  Oxford,  of  Detroit — Ilesided  here  the  night  the  depot 
burned.  J  w;is  in  bed,  on  C«>ngress  streot,  when  I  heard  the  alaim; 
think  it  was  one  or  two  in  the  morning.  I  heard  the  bell,  and  got  <9 
at  once;  my  n)om  commanded  a  view  of  part  of  the  depot;  lavths 
flamt^  from  my  window ;  it  was  then  in  the  north  side  of  the  capolii  VsA 
as  far  as  I  saw,  it  was  confined  entirely  to  the  cupola.  I  went  dovnip 
the  tiro;  very  few  pontons  there,  and  no  engiue  that  I  saw.  Whan  I 
got  down,  the  tire  was  still  confined  exclusively  to  the  cupola;  on  XMf 
way  to  tl;(3  depot.  1  had  a  view  of  the  north  roof;  I  saw  fire  in  thecupol| 
but  noni^  in  the  roof;  if  any  had  been  in  the  roof,  I  would  have  seen  i^ 

Crosa-exn mined — I  was  then  weigh-master  in  the  depot;  when  I ^ 
to  the  tiro,  I  busied  myself  in  saving  tho  books.     The  house  I  occi 
was  about  a  hundred  or  a  hundred  and  fifty  rodi  from  the  depoL 
went  pretty  fast,  and  did  n*t  stop  to  look  at  the  fire,  but  lo(»ked  at  it 
ran  alona:;  there  was  not  then  enough  smoke  in  the  cupiila  to 
the  Hame;  it  did  not  extend  all  across  the  cupola;  the  flame  was  l| 
to  six  foot  high. 

To  Van  Dyke  —  The  fiame  came  out  of  tho  window ;  from  the  cnpfll 
window ;  there  was  no  fire  from  the  scuttle  windown 


It-^The  Seattle  windows  ware  not  TirfUe  finm  mf  windcnr. 
V  MoFarnn  —  Lived  in  DelK»t  at  tbe  time  iepot  wm  bura- 
»  of  CoDgreas  and  Second  itreeti.  Tbe  depot  b  on  Third 
Kited  [wrsons  call  fire,  sod  went  to  in^  door.  I  flnt  looked 
^VVn  More;  I  then  looked  towtvd  tbe  depot,  and  eaw  spaika 
W,  I  harried  down  to  the  depot;  when  croenng  tbe  street  at 
_  )M|  I  <a«  a  man  paat  from  Jc^naon's  to  the  wharT;  I  tried  to 
■fin depot,  but  the  doore  were  locked ;  the  fire  was  in  the  cupola 
■wth  wle;  there  whs  none  comity  oat  of  the  eenttles  then,  that 
T, IpiKd  <m  to  the  riverside;  there  also  saw  fire  in  the  cnpola, 
In  H  much  u  on  the  north  ride.  I  afterwuda  returned  agam  to 
tbiida  and  then  lire  wae  coming  oat  of  the  roof;  hat  for  some 
iPkVH  omflncd  t«  the  emwta.  I  Uionght  if  I  coold  have  got  in 
ii  meii,  we  ooidd  have  put  it  out 

- 1  went  on  a  mn  from  my  lioaee  to  tbe  depot    I 

^  b  fire  ou  the  wny ;  at  tbe  comer  of  Jefferson  arenne  saw  the 

2^nif)ci1a,  also  Raw  it  from  my  own  door;  it  was  in  the  north 

«  the  bottom  or  the  cnpola,  but  can't  sa;  if  tbe 

b  down  III  the  hottora'  of  it    Tbe  fire  was  bunting  ont  on 

"  ne;  on  liie  north  side  and  east  ade  larger  than  the  clo<^; 

M  ijwce  lietween  the  top  of  the  flame  aitd  ledge  of  the 

cb smoke,  somo;  notenoagb  to  obeonre&e  flame.    I  went 

ki  river  side  of  the  depot,  and  endeavored  to  break  into  the 

W;  !  aiw  the  fire  up  over  me ;  can't  say  how  high  up  it  was; 

la  above  the  windows  in  the  roof  or  not;  it  waa 

n  that  aide  as  on  the  other.     I  looked  at  the  fire  while  I 

V&m  the  pa^acnger  to  the  freight  depot;  the  fire  wu  theit 

^   When  I  vtas  at  the  cOTOer  of  the  avenne,  I  can't  aa^ 

l^ftl  not  see  the  Seattle  of  tbe  eapola. 

>  D^ —  I  i.-an  not  state  tbe  exact  spota  where  I  stood,  bat 

j.'wwietly  wliat  I  saw. 

pSbvirt  —  I  saw  the  elevator  at  the  time  &e  depot  was  bnmad ; 
^~^«i  ih^  work  mased  the  night  before  the  Sre;  there  waa 
rils  used  there  that  night  and  I  put  that  one  out  about  a 
n  t*dve. 

-  Ttiat  night  we  b^;an  to  elevate  after  tea,  I  was 

ttlbout  tbe  wh^  bms;  was  not  in  the  bins;  the  candle 

"''    j  of  the  stairs.     There  were  five  bins  on  tbe  second 

e  no  Bconoes  or  lights  in  the  Uns  that  night;  there  was 

^frr  Uten) ;  wms  ap  several  times  that  night;  the  light  was 

tW  the  bin,  liung  im  a  cross  beam,  and  perhans  a  foot  above 

^i^tte  btu ;  the  buck  of  tbe  bin  was  up  to  ttie  root     Can't 

LJ^  the  front  of  the  bin  was,  perh^n  seventeen  feet;  the  beam 

^MBi^t  hung  wns  about  a  foot  square;  thatoi^t  we  stopped 

it  before  twelie.     There  was  but  the  one  candle  used  there 

HtatDounon  tallow  candle;  that  night  elevated  ten  car-toad& 

■  the  wstchman  tliiit  night     There  were  as  itiany  as  eight  men 

ViAovellbe  wheat  into  the  elevator  from  the  cars;  tbe  elevator 

ks  sonlh  side  of  the  cars;  there  were  also  men  at  woric  at  floor 

!r  floor;  they  iliii  n't  qnit  work  as  soon  as  I  did.     I  sappoaa 

'n  had  cbn^  of  locking  ap. 


To  Tan  Dyke  —  I  wm  vp  to  tka  Uh  mtmiI  tin*;  Am  virkit 

tlia  one  light;  did  n't  mora  h  at  all,  and  put  it  ontbafaralMt 

Toa  JurOT — It  hung  on  a  baam,  to  that  it  gav*  BoflBdnifc  light  tolfi 
the  bins;  it  wu  Mventeen  feet  from  the  floor,  uid  ftrtberftoei  thtwoct; 
there  was  a  stair  up  to  tba  top  of  th«  bina;  Uiete  via  ao  on*  ali»alnfr 
tini;  wheat  that  night 

To  Van  Dyke  — The  door  into  the  rapoUwaa  dond  that  i^ 
do  n't  know  if  it  waa  flntened. 

Duncan  Stewart — There  nenr  waa  a  bale  of  eottoQ  n»  atite  te 
once ;  there  waa  a  bale  of  wool  and  a  bnncUe  of  aheep  ftm  noli.  A» 
■tatre  above. 

Crott-txamiiud — It  ramuned, and  IgneMWtis  l>iirii<^rl  ihor^; 
put  there  lilt  it  wauU  be  i-JMnifttt     It  waa  wi  or  L-ight  f< 
stairs. 

C'harlee  Wood  —  At  the  tuns  of  the  fire,  Hi  ,\l  •,»  tii  FayaUi:  kI 
was  abed,  and  rooaed  np;  fint  aaw  tlie  fire  Ml  my  wiiy  t>i  the  dejiot;! 
no  fire  save  in  the  enpm;  at  the  time  I  aaw  it  in  the  oupcJa,  I  it 
view  of  the  moat  part  of  the  Dorth  roof;  tbeb  »iu'  no  fire  aava  ii 
cupola;  went  into  the  dmot;  got  oo  the  whiirf,  then  aaw  the* 
aouth  side  of  the  rooC  and  no  fln  bnt  in  the  etipula. 

Crott-examined — I  ran  to  the  depot  and  mndo 
went  right  to  the  fieight  office^  and  bnaied  inj»>iU  i 
when  I  saw  the  fire,  it  waa  braaldns  out  of  the  ii<  >rth  "nil  of  the  ci 
I  passed  an  engine  in  fimt  of  the  depot,  bat  it  k:v  not  at  work. 

P.  C.  Uiffgins — Saw  the  fin;  waa  boardbig  nn  Kort  stree 
roused  by  ue  bdl  of  No.  S;  I  ran  to  a  windofc  on  Ihc  ue«i  «ad 
bouse,  lifted  the  window,  and  looked  ont  and  mh-  ilie  d<>|x>t  m  fii 

then  roused  Mr.  Hamntond;  then  put  on  tnj  nii'niin<;  gouu  a&d  ra 

the  rostof  the  familv;  after  1  heard  the  bdl  of  N'<>.  S.  I  tiKird  ihedfpi 
bell;  when  I  aaw  the  fire,  it  was  breaking  out  ■■(  the  nurth  si'laof  0* 
cupola,  and  blazed  up  about  two  feet  high;  it  thou  l<umed  towanlttiM 
east,  and  broke  out  of  the  scuttle,  north-^at  of  tlie  i-upui'.i;  am  {xMlin 
the  fire  appeared  about  two-thirds  of  the  way  up  Um  cujxiU,  Irdkn  it 
came  out  of  the  acuttle.  , 

Crou-txamiiud — Could  see  the  whole  of  tho  twoxiili^suf  iboo^Nila 
from  the  window  from  which  I  viewed  the  firf ;  ulii^n  I  Urst  lodwrfot  i^ 
I  saw  n  gush  of  amoke,  and  almost  simuItaneoiHly,  u  tliime;  [meiBa 
sleep,  but  not  a  sound  one,  when  I  heard  the  IkH;  ■.-.lut't  Htatocetuitv 
but  it  may  have  been  hi  minutes  before  the  eiillr«  <:ii|<ala  was  on  Gm 
the  preeent  cupola  is  in  abtmt  the  same  po«ti<»  us  liie  old  one ;  1  oyiM 
see  about  fifty  feet  east  of  the  cupola. 

To  a  Juror  —  From  where  I  took  my  posiliob,  nlWr  I  drwKod, 
see  the  roof  down  to  the  eaves. 

L.  Chapman,  of  Jackson — A  lawyer  by  profesBion  ;    know 
Beeman ;  was  in  his  lot  south  of  Leoni  two  or  three  week^  igf*V 
Beeman  and  his  boy  that  day;  from  the  road  to  ibo  woods  the  pi 
part  of  the  field  is  thir^  or  forty  rods;  it  lies  <.',-iAt  of  ihe  aoii' 
south  rond;  the  boy  went  with  ua,  and  pointed  <.>iit  wine  slidtn  tb 
been  sawed  there;  there  were  bits  of  rsUs  there ;  {vom  thiro  bi  it 
is  about  forty  rods;  there  is  a  little  elevation,  ariii^'  like,, 
and  the  road ;  it  was  parallel  to  the  tatd,  and  about  ti 
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ikhcff  at  oarrequest^  placed  himself  on  the  highest  part  of 
iktventjr  rods  from  the  road.  I  went  from  where  the  boy  so 
fan  the  rail  cuts  were;  there  is  no  place  between  the  two 
fkere  a  person  could  be  plainly  seen  from  eitlier  point;  from 
ikn  the  rail  cuts  are,  you  can  see  a  person  in  any  part  of  the 
the  road,  between  where  the  boy  stood  and  the  road, 
paced  from  where  the  boy  stood  to  the  rails;  it  is 
iCrrods;  there  are  no  stumps,  and  no  place  where  a  person 
I  mma^  between  ;  there  are  some  small  bushes,  but  not 
I  hide.  A  spot  was  marked  and  pointed  out  twenty  roda 
•iiere  the  boy  stood ;  from  this  last  point  a  person  could  be 
imywhere  between  the  summit  of  the  ridge  and  the  road; 
■t  point  a  person  could  be  seen  in  any  point  of  the  field,  save 

the  immediate  north-west  comer;  between  the  summit  of  the 
s  north  line  of  the  lot  there  is  nothing  to  intercept  the  view, 
mm  took  pieces  of  wood,  a  foot  or  so  long,  in  a  red  kerchief 
idoog  in  a  wagon,  and  got  out  and  took  it  out  I  stood  on 
lft»  watch.  Could  n*t  see  it  till  he  got  it  out  of  the  wagon, 
IIIbU  anything  of  its  shape  or  length.  Could  n't  tell  if  it 
Ah  or  a  foot  long;  could  n%  at  the  distance,  judge  of  the 
Ml  I  was  watching  to  see,  as  it  was  an  experiment;  could 
■krehief  was  a  reddish  cast,  but  could  n*t  tell  if  it  was  a  box 
k  Coukl  n't  see  him  take  anything  out  of  the  wagon,  only 
ivent  to  the  side  of  the  wagon;  can't  tell  now  if  he  took  it 
Iff  before  the  seat.      Saw  a  wagon  drive  up  the  west  road 

I  then  stood  about  twenty  rods  north  of  the  said  summit, 
tNaty  rods  from  the  road ;  as  it  passed  the  old  house  I  could 
■a^tben  could  n't  see  till  it  got  to  within  eight  or  twelve  rods 
■^  where  I  could  see  the  top  of  the  carriage  for  an  instant, 
iMagfat  of  it  again  till  it  got  to  the  north  and  south  road; 
hi  where  I  stood,  distinguish  or  know  any  team;  think  a 
Hfag  a  team  closely  along  there,  could  scarcely  tell  if  it  was 
all  or  an  empty  wa^on.  From  where  I  stood  it  was  about 
i|^ve  rods  to  the  place  on  the  west  road,  where  the  horses 
m.  The  space  through  which  you  could  see  the  horses  near  j 

9n  was  only  about  the  horses'  bodies.    Could  just  get  a  ^ 

'  tm  as  they  passed. 

haian  got  out  of  the  wagon  I  had  to  look  very  closely  to  f 

ttak  anything  out  of  the  wagon. 

k  neond  point,  north  of  the  summit,  could  n't  see  as  well 
'Wnn  was  placed,  as  from  the  summit;  from  the  latter 
^Hthe  man's  head  and  shoulders,  and  could  n't  tell  if  he  took 
at  if  the  wagon;  from  this  latter  point,  after  a  man  got  into 
>Ae  west  side,  I  could  n't  see  if  he  had  a  bundle  under  his  J 


pto  Beeman's  house,  and  the  boy  pointed  out  to  us  a  small 
tnm  there  and  Leoni ;  the  boy  pointed  out  a  place  for  us 
1 1  did  n't  see  the  wagon  from  there  as  I  drove  down  the 
om  the  elevation  I  could  not  see  Beeman's  house ;  there  are 
ftt  road.  All  I  have  testified  to,  is  the  result  of  ezperi- 
OB  that  day,  for  the  purpose  of  ascertaining  the  results. 


I 


888 

Was  at  Plielpfl*  houso;  Uiere  is  no  window  on  the  side  next  the  hovel. 

(^^roas'framinfd —  I  do  \\t  know  Uiat  1  am  counsel  in  this  case,  but 
liAvo  bct'ii  (Miiployvd  by  tlio  railrond  company.  I  went  down  to  B«e- 
inanV  for  tlio  «M)ni]»Hny.  Mr.  Spauldiiifr  and  Samuel  Hiffhec,  Mr.  Stew- 
art, Van  Arin.m  Pii('](>s,  and  (Miittcmlen  were  there;  I  t£ink  Mr.Chaffe 
was  llioro;  this  was  two  wtvks  ajjfo  last  Friday. 

Tlu^  olio  wc  wor(3  in  had  U'on  a  wheat  field:  a  portion  looked  like  new 
lan<lf  a  portion  IooUlmI  :vh  if  a  socoml  cmp  h:id  been  had  from  it.  The 
f«.MHv  alonjir  the  rond  did  not  at  all  imiHfde  the  view  of  the  bnggy;  the 
biiiT^y  sttHHl  eight  or  ten  rods  north  of  the  fence,  on  the  south  line  of 
the  tii*ld ;  1  do  ift  know  who  the  man  was  who  took  the  sticks  oat  of 
the  wairon :  h«'  had  .vwral  sticks},  bt)  as  to  make  a  bundle. 

Tlh'R^  wore  treefl  betWiH.*n  where  I  stood  in  the  fiekl,  and  the  wagoa 
on  th«'  west  road ;  they  liad  leaves  on.  I  think,  even  if  the  trees  were 
:iway,  a  wa^on  ct>uld  not  be  seen  on  the  west  road,  save  near  the  old 
liou^e;  the  wai^on  1  Raw  drivtm  down  there,  was  one  with  a  high  toik 

Harmon  L.  Spanlding  —  Went  to  Mr.  Beemairs  field,  to  examine  i^ 
thrice.  The  first  time  was  the  day  after  Sccord  was  sworn.  The  seeool  J 
time  wtxf^  when  the  special  train  went  with  (rovemor  Seward  and  otbeA 
1  lol't  the  train  with  rliclps,  and  went  on  the  route  described  by  Phelps 
and  went  to  DecmanV  field;  went  over  the  route  described  by  Seooidfl 
the  one  he  went  over  for  the  tnietle  and  ^liedge. 

The  thinl  time  was  on  the  day  described  by  Chapman;  yoaiM[BM> 
man  wa^  pre.sent  on  the  occasion.  I  had  a  covered  buggy  and  twb  EoM^ 
the  boy  pointed  out  the  (KMnts  where  he  wanted  the  buggy  8to|ipn 
Th(>re  was  a  little  swale  north  of  where  the  buggy  stopped  in  Uie  mA 

The  la«4t  day  I  was  there,  I  paced  the  distance  from  the  place  poioiii 
out  by  yoiinir  ]3eonian,  to  the  plaee  where  the  rail  cuts  were,  ano  kmi 
it  ninety-.sev«*n  paces;  tlie  placo  where  the  latter  were  was  also  pointed 
out  by  the  boy;  a  person  eould  be  seen  all  along  between  tne  two 
points  and  from  either  point;  the  grubs  are  higher  now  than  thef 
were  in  the  spring;  the  boy  ]>ointed  out  some  grubs  he  cut  in  the 
spring;  tlu7  were  not  in  that  part  of  the  field. 

The  old  gentleman  pointed  out  a  spot  in  the  field;  between  it  and 
the  s)>ot  on  the  summit  pointed  out  by  the  boy,  there  was  nothiiy  aftafl 
U>  intercept  the  view ;  a  {>erson  on  one  six>t  could  plainly  see  cm  on  tin 
oth^T.     After  the  boy  had  got  the  buggy  placed  in  the  road  where  hi 
wislied,  wo  had  a  man  take  a  bundle  out  of  the  buggy;  could  tea  hlhi 
about  liie  buggy,  but  could  not  see  him  take  any  thing  out  of  it;  W 
wliiMi  h«*  got  near  the  fence,  could  see  he  had  a  bundle,  but  when  he  got 
into  tlie  field  could  not  see  if  he  had  a  bundle;  from  the  qxH  poinMd 
out  by  the  old  gentleman,  I  could  not  see  if  a  man  took  any  thugetf 
of  the  buggy;  eould  only  see  the  top  of  the  buggy;  after  the  n 
into  the  ti<'ld  could  not  see  if  he  had  any  thing  under  his  arm; 
only  ^ee  his  head  and  the  upper  part  of  his  person;  coming  iron 
rail  (Mits  to  the  spot  designated  by  the  old  man,  you  ooald  not  tee 
buiriry  prior  to  its  coming  to  or  near  where  we  located  it»  and  tbe&eo^^ 
only  see  its  top ;  could  not  see  it  all  till  arriving  at  the  spot  he  poia 
out,  a.s  up  to  then  the  summit  would  intercept  the  view;  coming th 
the  rail  eut<^  to  the  summit,  where  the  old  man  pointed  out,  you 
see  a  buggy  till  you  got  to  where  he  pointed  out. 
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iB  ffot  over  the  fence  where  the  buggy  stood,  and  went 
he  3d  house  ifs  and  drove  along  the  road  to  the  comers, 
xe  pait  of  the  way  I  could  see  him,  but  for  about  two- 
fij  I  oonld  n't  see  him. 

m  driven  up  the  west  road;  I  stood  where  the  old  man 
\  it  passed  near  the  old  house  I  could  get  a  glimpse  of  it, 
r  tall  hones  from  oxen  till  it  got  to  the  north  and  south 
\\o  fieeman's  house  and  stood  on  a  spot  designated  by  the 
m  slevation  between  there  and  Leoni ;  a  wagon  was  driven 
lee  something  passing  there,  but  could  n't  from  the  dis- 
nake  of  the  land,  tell  if  it  was  one  or  two  teams,  or  what 
merely  see  there  was  something;  the  leaves  on  the  trees 
teooe;  could  n't  tell  one  team  from  another;  the  elevation 
Mit.  by  the  boy;  it  was  the  only  point,  between  the  house 
iien  any  thing  could  be  seen ;  we  stood  where  the  old  man 
be  fidd,  and  had  one  of  our  company  ffo  back  and  forth  in 
of  the  road,  but  could  n't  distinguish  which  of  our  company 

m§d —  I  went  one  day  with  Phelps  over  the  route  he 
Mbnony,  he  took.  From  Beeman's  house  I  could  n't,  on 
between  there  and  Leooi,  tell  a  man  on  horseback  from 
7;  the  distance -is  about  eighty  rods;  there  is  an  intermedi- 
bilf  way;  on  the  second  rise  the  space  on  which  you  can 
iiD;  not  big  enough  to  sec  an  entire  team  at  once;  it  was 
IS  that  the  boy  pointed  out  to  us;  the  first  can  not  be  seen 
lia  house ;  it  was  my  team  that  was  driven  down,  but  I 
B  the  house  know  it  was  mine ;  one  of  the  jurors  was  along 

■Md  to  28th,  at  eight  a.  m. 


August  28th. 

""Reside  in  Dexter,  and  am  now  engaged  in  mercantile 
bare  been  for  four  years.  I  lived  about  one  year  at  Man- 
ila there  engaged  in  similar  business.  Knew  Phelps  in 
Re  known  him  since.  I  was  generally  acquainted  round 
Md  had  means  of  knowing  his  reputation  there;  good; 
»bim,  &c, 

^ked — I  speak  of  his  repnt'ition  round  Manchester  in 
m  lived  in  Sharon,  five  or  six  miles  from  Manchester.  I 
BOt  acquainted  witli  the  immediate  neighbors.  I  do  not 
epitadon  for  truth  and  veracity  ever  being  called  in  ques- 
berter.  Have  known  him  for  the  last  year  and  a  half, 
mt  perhaps  not  the  majority,  of  his  neighbors  in  that  time. 
^eBteen  miles  from  hi.s  place. 

'ke  —  Both  at  Dexter  and  Manchester,  I  have  seen  in  my 

the  most  prominent  persons  from  his  neighborhood. 

—  Reside  in  Dexter ;  have  lived  there  four  years.     Am 

also  engaged  in  nicroantile  business.     Also  pursued  my 

(anchester  and  Lima  Centre.    I  tirst  knew  Phelp%  while 
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he  lived  in  Oakland ;  I  was  attending  at  hia  father-in  Uw*a.  Mj  buatteas 
carried  nic  into  the  Metcalf  neig)ilH>rhood.  Have  the  means  of  knowing 
]iis  ri-]>utatioii  ] trior  to  th(!so  trials,  and  never  lieard  his  truth  and  vera- 
city (pit'-stidiicd ;  fr<xK],  would  believe  him,  <Sec.  What  I  have  heard  httely, 
Vi'M  cilli.'d  out  by  tlii8  trial. 

Crnss-fxamined — I  livisl  in  Manchester  nearly  three  years  from 
Man'li,  1844.  Went  U>  Manchester  from  Lima;  lived  in  Lima  four 
years.  Knew  Phol()s  while  I  live^l  in  Lima;  when  I  lived  in  Manchester 
he  lived  in  Sharon.  1  was  not  much  acquainted  with  his  immediate 
nei<^}ibors  in  Sharon.  In  Manehestor,  I  have  heard  persons  speak  of  his 
character;  lieard  Barnabas  Case  s|)eak  uf  liirt  general  character.  Don't 
know  I  ever  heard  liis  truth  spoken  of  before  the  arrests.  Since,  people 
s<;eni  <li\i<l<H]  al)out  iL  It  is  from  never  having  heard  it  questioned,  that 
I  bcliovi'd  it  ^»x)d. 

Albert  Waleott  —  Reside  in  Detroit  W^hile  Phelps  was  in  priaool 
was  a  contractor;  was  there  when  he  went  to  prison.  I  inquired  as  to 
hi.s  general  character.  I  never  heard  his  truth  and  veracity  called  in 
question.  I  think  he  worktHl  on  my  contract  I  sold  out  to  Lathrap; 
but  remained  in  another  department  I  had  an  opportunity  of  knowiK 
the  estimate  of  his  truth  and  veracity  among  the  keepers;  good,  wow 
believe  him,  <iirc. 

Cross-examined — I  went  there  in  1842;  sold  out  to  Lathrap  ii  . 
1845;  but  Lathrop  was  interested  before  I  sold  out  to  hioL  I 
spoke  with  any  of  the  keepers  or  contractors  specially  of  his  truth;  OuK 
say  it  w:ls  ever  spoken  of.  I  base  my  opinion  upon  what  I  kani 
(venendly  of  his  character  there,  and  never  having  heard  hia  tmth  M» 
tioned.  I  iLad  two  contracts  there,  one  in  the  furnace  business,  in  wn 
I  continueil  till  November,  1845. 

To  Van  Dyke  —  If  anytliini^  had  been  said  against  his  truth,  I  hal 
the  oj>portunity  of  hearin<r  it. 

Asii  Williams —  Live  al  Lima ;  have  resided  there  eighteen  or  twentf 
years;  have  been  a  rcpresentitive  from  there.  Have  known  Phdfi 
eight  or  ten  years.  1  w;is  considerably  acquainted  in  the  neighborhood 
in  which  ho  liveil;  heard  him  a  gootl  deal  spoken  of,  but  nererheaid 
Ills  truth  ([uestione<i ;  would  believe  him,  <&c. 

Cross-examined — I  don't  know  his  present  reputation  in  Ui  lite 
residence.  I  live  ten  miles  from  the  Metcalf  place,  and  half  a  mBsiitOO 
Lima  C-entre.  Some  years  ago,  I  used  to  do  business  with  Syhtn peo- 
ple. I  spesik  of  his  reputation  among  the  circle  of  my  acqasnteDMi 
have  only  heard  it  questioned  in  one  instance  since  the  arrests. 

To  Stuart  —  If  his  reputation  had  been  bad,  I  would  be  likely  to  hi*i 
heard  of  it. 

To  Frink  —  Since  the  arrests,  I  have  not  been  in  hia  neighborikoo^ 
Have  heard  one  person  say  he  would  n't  believe  him  under  oath;  oi(f 
one ;  but  heanl  others  speak  of  him  since  the  arrests. 

T.  Alexander  —  Have  lived  in  Dexter  since '44;  have  been  anofloK 
seven  years.  I  know  Phel|)s,  and  his  reputation  for  truth  and  vendIV 
in  the  neighborhood  where  he  resided.  It  is  good  so  far  M  I  kiMiVr 
nevtT  heard  anything  said  against  it  before  the  trial;  would  believe Ui 
und«'r  oath. 

Cross-examined —  I  live  sixteen  miles  from  Metcalf.    I  hare 
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i  depo^  sheriff    DonH  know  where  Phelps  lired  from 

I;  never  beard  any  one  speak  of  his  tratL    i  mean  of  mj 

I  dki  u\  knuw  where  he  lived,  but  knew  it  from  otheni. 

lii  brother  told  me  he  lived  in  Sylvan.    It  was  in  the  la  4 

Us  brother.    Have  heard  a  number  speak  of  his  truth  in 

I'DeiterdDoe  the  arrests;  the  sentiment  appeared  di\ided. 

Bjlvan,  four  weeks  aga 

k^My  buuness  frequently  took  me  to  Sylvan.  Knew  hb 
■hflra  he  lived.  When  constable,  I  was  in  the  habit  of  col- 
and  that  fa^quemly  brouj^ht  me  in  contact  with  peo- 
feptovn.  It  is  from  knowledge  thus  acquired  I  testify. 
Pf.SL  Martin  —  Reside  in  Dexter;  have  lived  there  since '37. 
hm  Phelps  for  the  lant  two  years.  I  have  some,  but  not  a  very 
|i j^N^^'^i'^^  ^^  Sylvan ;  know  several  in  that  town.  Tbe  first 
times  I  was  in  his  neighborhood,  I  heard  nothing  S2Md 
[truth  and  veracity,  but  heard  persons  speak  of  him.  I  was 
rbood,  and  he  was  the  subject  ot  conversation,  and  I  heard 
aninst  his  truth.  I  would  believe  him  under  oath. 
~  \id —  I  spoke  mth  Godfrey  about  him,  also  with  the 
Lemn,  about  harvest  time,  in  '49.  I  was  there  a  scdrnd 
l^me  this  last  spring.  There  was  nothing  said  for  or  Hgainst 
rtm  the  last  time,  when  I  heard  it  spoken  ag^nst  He  lived 
~  phice,  or  on  it.  The  second  time  I  was  there  he  was 
his  reputation  wns  not  spoken  of. 
[ — live  at  Sylvan;  have  lived  there  for  the  last  two  years; 
at  a  previous  period ;  have  known  Phelps  nearly  two 
•oqnainted  at  Sylvan  Centre;  never  heard  anything  against 
^  to  the  trials;  it  was  good,  for  all  I  know.  I  had  an  op- 
knowing  his  reputation  for  veracity;  would  believe  him 

—  For  the  last  year  or  two,  I  lived  three  mi'es  from 

acqmunted  with  some,  but  not  the  majority  of  his  imine- 

liood.     1  dou^t  know  that  I  have  heaixi  his  truth  and  ve- 

of  since  the  trials.    I  think  at  present  some  would  say  it 

some  bad.    Last  summer,  I  ke[>t  a  tavern  at  Sylvan ;  now 

JMpm  shop.     Never  was  at  Phelps',  or  Metcalf 's,  or  at  any 

(Mixhborhood. 

—  I  know  mchii  of  those  who  have  testificl  for  the  defence, 
•n.     I  think,  at  least  by  sight,  I  know  pretty  much 
Ike  township. 

—  Live  at  Dexter;  have  lived  there  two  years;  before 
Uma;  have  dune  a  gtxxl  deal  of  business  in  Sylvan. 

Pfaelpe  about  ten  years;  know  his  reputation  for  truth  and 

Fj  lP«r  beard  it  questinneil  till  tliese  arrests.  I  was  a  constnble, 
Pjlfi  a  general  acquaintance  through  Sylvan,  also  mixed  in 
l^ljiyiJ  be&n'e  him  under  oath. 

^ptmmed^f  Lived  twelve  years  in  Limn.  First  knew  Phelps 
|jr*40»  in  Sylvan,  but  do  n  t  know  where  he  then  lived.  I  was 
lB'i841  and  *42.  I  was  ctinstable  two  yeans  I  tliink,  in  1841 
lifcil  maj  have  been  later.  Am  a  blacksmith.  Dq  not  recol- 
■iring  hit  truth  called  in  question,  or  spoken  oil    Ke\'er  waa 
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at  Ins  liouso,  nnd  was  not  very  intimate  with  his  imniedifite  neighbora. 
Have  ^eo^  him  often,  i«iiK'e  hv  came  fn>in  prison;  do  n*t  know  that  I 
have  hcarJ  him  R{)<>ken  of  in  Dextor;  lie  had  been  often  in  Dexter. 

L}maii  Kclli>gg — Live  at  Lima  CVnlre;  have  lived  there  seventeen 
}vars;  liave  known  Phelps  eight  or  nine  years.  Know  his  reputatioii 
for  irutli  and  veracity;  goi»d,  would  believe  liim  under  oath. 

Cross-examined — Live  about  nine  miles  from   where  Phelps  hat 
lived.     1  sjioak  of  his  reputation  in  my  neighborhood  and  hi^^  so  far  as 
I  know.     1  am  a  mason;  worked  in  his  neighborhood  three  years  Rffo; 
then  heard  him  iJ]>oken  of,  but  nothing  against  him.     Noah  Phdps 
spoke  of  him.     I  have  worked  in  that  neighborhood  since  then.    I 
worked  about  Sylvan  Centre,  two  years  ago,  from  live  to  eight  days,  bat 
cairi  be  i-eitain  who  for;  worked  for  a  farmer,  at  mason-work,  layings 
cellar  wall;  north  of  Sylvan  Centre,  1  workini  for  Mr.  Becker;  laidi 
wall  for  him,  but  am  not  cerUiin  when.     Am  not  positive  tliat  I  worked 
there  priH:ii<ely  two  years  iigo;  not  jKjsitive  I  worked  tliere  since  Phelp* 
CJiine  out  of  prison.     I  saw  him  at  Noah  Phelps^  iiouse  a  little  o^*er  tvo 
years  ago.     Phelps  iuis  lived  lately  near  MetcaJf  place.     1  know  Meicil( 
also  Fi^ller,  who  lives  near  there.     Have  seen  Fisher  since  Phelps  came 
from  ]>n.s(»i),  and  stTeral  of  the  noighlK>rs,  but  had  no  itarticular  convcr 
nation  with  them.     I   know  Ileeoi-k,  who  lives  near  Metcalf.     ^o  not 
know  that  I  ever  heard  any  of  tlieso  speak  in  particular  of  Phelp 
Know  Stow,  of  tlhit  neighborhood. 

To  Stuart  —  1  know  Kiggs,  Conklin,  Godfrey,  Beeker,  and  Baidwi 
I  supposed,  before  I  was  confined  to  the  very  immediate  neighburiiooA 
1  had  a  horse  stolen,  and  I  got  Phelps  to  look  it  up  with  nie. 

Khlridge  Cooi>er  —  Live  at  Lima;  have  liveti  there  eighteen  yiii% 
and  have  known  Phcl}>s  twelve  years.  Am  ai'quainted  in  most  parts  of 
Sylvan.  Know  Phelp'  rejmtation,  and  h<ive  heard  him  spoken  of  befion 
this  suit.  Never  lieard  his  truth  (questioned  before  tlie  arrests.  VToiild 
believe  him,  ifec. 

Crossexamined — I  live  seven  or  eight  miles  from  his  bite  residenoe; 
have  known  Phelps  by  he;n-ing  liim  8[X)ken  of,  but  did  not  know  fahs 
personally  till  last  spring.  Before  he  went,  and  after  he  came  fron 
prison,  1  have  heard  my  neighbors  speak  of  him.  I  frequently  JMHB 
through  Sylvan,  and  am  some  actjuainted  with  the  people,  but  not  iw- 
tioularly  with  those  al)out  Metcalf  s.  He  has  not  been  in  my  neUiMr- 
h(:H)d  since  the  trials  commenced.  I  saw  him  before  the  arresta.  I  have 
heard  him  spoken  of  in  tlie  east  part  of  Sylvan  and  Limay  and  ipoaVof 
those  neighborhoods. 

J.  Litchfield  —  Live  at  Dexter;  have  lived  there  eight  yean; 
there  from  Lima.      I  have  known  Phelps  ten  years  or  aa      I 
quainted  in  the  neighborhood  where  he  hvod,  some  eight  yean  ^f^ 
Would  believe  him,  <fec  , 

Cross-examined — I  lived  at  Lima,  had  a  saw-mill,  and  was  in  Ai 
lime-burning  business,  and  Phelps  then  lived  in  Shamn,  some  five  mta 
from  me.  Was  frequently  in  his  neighborhood,  and  amonff  his  neighbor 
Never  hoard  his  truth  questioned,  and  therefore  suppose  it  waa  good. 

J.  D.  Irish  —  Live  at  Ann  Arbor;  have  lived  there  aeventeen  jen 
Know  Phelf>s  and  hia  reputation  where  he  is  known -^  good  ^-and  I 
would  believe  him,  &c 
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C7roft-CMfiUA0i— r  For  the  last  two  or  three  years  he  is  known  in 
Sylvan  and  Sharon.  Have  often  seen  him  in  Sylvan  Centre,  but  not 
since  he  came  from  prison.  I  am  well  acquainted  about  Sylvan  Centre. 
Know  the  majority  there;  was  there  a  year  ago  last  spring;  up  to  then, 
was  generally  there  four  or  five  times  a  year.  Have  not  heard  him 
apoken  of  since  he  came  from  prison  in  Sylvan.  I  never  was  at  Met- 
calf*&  I  beard  GKxlfrey  speak  of  Phelps  in  '42  or  '43.  He  said  he 
waa  a  pretty  good  pettifogger;  said  nothing  for  or  against  his  character. 
Heard  Lord,  of  Sharon,  say  about  the  same.  In  Sharon  and  Sylvan  I 
have  often  stopped  some  hours,  as  I  passed  through,  on  business. 

Peter  Stingolon  —  Live  at  Ann  Arbor;  am  a  blacksmith,  and  was 
sheriff  of  the  county.  Was  some  aci^uainted  in  Sylvan.  I  knew  Pbelps 
in  *42  and*43;  then  knew  his  reputiition  for  truth  and  veracity  — 
good  — I  would  believe  him,  &c  Since  he  came  from  prison,  I  heard 
nothing  of  him  till  this  suit. 

Crau-examined — Was  sheriff  in  '43  and  '44.  He  then  lived  in  Syl- 
van. He  used  to  be  in  the  conventions  from  his  section.  Do  n't  know 
that  I  knew  the  majority  where  he  lived,  in  Sharon  and  Sylvan.  Do  n't 
know  what  the  majority  in  his  neighb  )rhood  said  of  him. 

Chester  Palmer,  of  Lima  —  A  farmer.  Has  been  justice  of  the 
peaoei  Has  lived  there  fifteen  years.  Known  Phelps  ten  years.  Know 
nia  reputation ;  good ;  would  believe,  kc, 

CroiS-examined —  Speak  of  his  reputation  in  Lima  and  the  eastern 
part  of  Sylvan.  Ten  years  ago  he  lived  in  Sharon  or  Sylvan,  as  I 
aeari  Never  was  at  his  house.  Do  n't  know  what  his  immediate 
seuhbon  said  of  him. 

John  Depew,  of  Sylvan  —  A  farmer.  Known  Phelps  since  he  first 
eame  to  Sylvan;  know  his  reputation  previous  to  the  arrests.  N'ever,  till 
llus  miti  heard  his  truth  questioned.  Would  not  hesitate  to  believe,  &c. 
^Crott-examined —  Live  about  five  miles  from  the  Metoalf  phict*,  and 
about  six  miles  from  where  Phelps  lived  in  Sharon.  Never  made  any 
inqnifies  about  his  truth,  but  have  had  conversations  with  his  neighbors 
about  him;  was  in  the  habit  of  frequently  seeing  his  immediate  iicigh- 
boffSb  In  Shamn,  Bell  was  one  of  his  neighbors;  know  a  good  many 
in  Sha^M^  bat  not  most  of  his  neighbors.  In  Sylvan  I  knew  N.  Phul})?, 
P«  Baffin  ICetcal^  and  Reynolds;  heard  none  of  these  speak  of  his 
tralhff  vaifer  heard  his  truth  questioned  before  the  arrests. 

John  Kellogg — Has  lived  seventeen  or  eighteen  years  in  Lima; 
Phdps  and  his  reputiition  there ;  good ;  would  believe,  &c, 

CroM§-€gamined —  Never  heard  his  truth  questioned  in  Lima  or  Syl- 
v«Ji;  ha  lifed  in  Sylvan,  west  of  the  Centre;  have  been  in  his  neighbor- 
iKlodt  hat  do  not  know  that  I  stopped  at  any  of  his  nei-i:hbors ;  never 
ipqnfaod  or  heard  anything  about  his  reputation.  Since  the  arrests,  have 
kaaid  persons  speak  for  and  against  his  truth;  have  known  Phelps  eight 
0  ten  jeara;  am  aged  twenty-three  years. 

To  SCoart —  Have  a  general  acquaintance  of  all,  through  there. 

To  Howard — Know  all  the  Phelps',  and  many  others  about  the 
llileair  iilaoe.  Know  Metcalf  and  all  the  Riggs'.  Know  others,  but 
OBbH  bow  name  them.  Heard  persons  in  that  neighborhood  speak  of 
rPlidpa  before  the  arrests. 

To  Stoart  —  Know  Beeker,  Burchard,  and  several  others. 
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fx'wis  Rnndall,  of  Lima — lias  lived  there  fourteen  years;  bave 
known  1Mk*1]«  i'i^ht  or  ten  yoan»;  novor  heard  his  truth  qucstiuned  till 
thosi*  aiM'Mj*;  WDiild  believe,  iVic. 

Cnms  examined —  When  1  first  know  him  he  Hved  in  the  sonth-weitt 
of  SyKari;  was  n*t  there  much  in  his  neigh Itorhixx),  and  had  n*t  much 
busiiKKs  with  his  neighbors;  do  n't  knt)w  ]>ei-s(>nal)y  where  he  has  lived 
since  ho  came  from  prison;  hojird  none  of  hi^  neigh b«)rB  speak  of  him 
U'fore  the  arrests,  but  Mnco  tlien  lieard  VVynans  and  Conkhn  sjteak  well 
of  his  truth;  never  heard  his  truth  (fuostionoil  till  the  arrests. 

Samuel  G.  8utherlan«l,  of  Ann  Arl>or —  Has  lived  there  twenty-three 
year^;  have  known  Phelps  since  1842;  never  lieard  his  truth  questiontd 
till  the  arrest**.  In  '43  1  diil  some  work  for  him,  gave  credit,  and  he 
desiiinl  me  to  ask  if  he  was  g<>«>d,  and  1  inquired  of  hiit  neighbore  if  1m 
Would  <lo  as  he  agroeil;  would  U^lieve,  «fec. 

C'rois-exa mined — I  asked  Alanson  Case  there  about  him;  he  uid 
he  would  do  :ls  he  agrees  1. 

Kdwiu  Lawrence,  of  Ann  Arbor  —  Lived  there  fifteen  years;  by  pro- 
fession am  a  lawyer,  and  have  held  public  oOiees;  have  had  business snJ 
am  some  acquainteil  in  every  town  in  the  county;  known  Phelpe  ei;riit  or 
ten  years;  and  have  had  business  for  ]>ersons  where  he  acted  asatUtroe? 
flt^ainst  them.  Am  some  an)uainte<l  about  Sylvan  Centre  and  Melou 
place;  have  frequently,  several  years  ago,  heard  Phelps  sp4»ken  of  by 
the  people  in  these  neigh borhiK)ds;  before  he  went  to  prison  I  nenr 
heard  his  truth  questioneii,  nor  since  his  return  till  these  arrests;  up  to 
the  time  of  this  trial,  fiom  my  knowledge  of  his  reputatioo  ibr  troth 
and  veracity,  would  Mieve  him  under  oath.     Am  now  county  jodgft 

Vroan-exnmined —  I  do  n't  know  how  many  penH)n8  live  in  his  neiuk- 
borhiM)d;  therel'ore  can't  say  if  I  knew  a  majority,  but  have  heard  teve 
ral  from  there  speak  of  Ptielps.  Ne\er  he.ird  his  truth  spoken  of  tiD 
these  arrists. 

K.  Sprague,  of  Ann  Arbor — Has  lived  there  for  two  years;  pre 
viously  live«l  in  Saline.  Knew  Plieljjswhen  he  livetl  in  Sharon.  Owe 
hid  oceision  to  investigate  as  tu  his  reputation.  Inquired  of  a  Mr. 
Smith,  also  of  Henry  E.  Krancisco.  K<*collect  these  two  disUnctly,  fron 
inipiiiiesthen  made.  Think  1  learned  his  reputation ;  it  was  reprvwoted 
go<M|,  and  I  would  l>elieve  him,  (ire.  This  was  in  1844.  Tneienoa 
of  my  inquiriiw  was,  I  was  apj)lied  to  to  give  him  a  military  conniUKiuD* 

Cross  examined  —  My  object  was  to  find  if  he  could  be  relied  upoo 
as  to  statements  he  would  niake,  and  if  he  was  suitable  for  the  comiuii- 
sion.  Smith  lived  in  Sharon;  also  inquiri^J  of  Mr.  Gillett,  of  SbtroSi 
It  was  the  young  Frimcisco  I  im^uire^l  of — ho  said  he  (Phel]»s)  nut 
man  t(»  be  relied  up4)n.  "Told  P*]anciseo  my  object  Gave  Phelps  thi 
commi>sion. 

11.  H.  Bingham,  of  Grass  Lake —  Has  lived  there  since  1843.  K«W 
Mr.  Burnett,  and  also  Mr.  Lappen,  of  Sylvan.  Remember  Burnett  coBh 
ing  out  home  a  little  before  the  bl<K'k  was  found  at  Pheljis*  house,  ^u^ 
nett  Ciime  home  Friday,  and  the  block  was  found  the  next  TuesdsT  or 
Wednesday.  Heard  Burnett  speak  of  the  trial  before  the  block  wa 
found.  Saw  him  and  La])pen  talking  alone  first  near  Hale^s  fence,  til 
a  little  after  Burnett  said  that  he  had  told  Lappen  to  go  and  mmtk 
about  Phelps*  premises,  and  that  he  knew  he  would  find  something  bf 
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Id  move  that  Phelps  mAde  the  match.  After  the  block 
ife  been  found,  he.ird  Burnett  say  the  block  had  been 
ribed  it»  and  said  he  hal  done  enouji^h,  and  could  now 

This  last  was  in  Hale's  store.  Do  n't  know  if  Burnett's 
t  thM  time.     On  the  Sunday  before  the  match  was  found* 

in  a  buggy  with  a  lady  I  ftup]>06ed  his  wife. .  Went  with 
vt|  Clark,  S^mul  ling,  el  cd^  to  examine  Beeman*s  fiel''^ 
NM  and  east  of  the  roa^l.  I  think  the  field  is  forty  or 
from  the  road.  Remember  his  boy  p<iinting  out  a  spot 
,  and  then  he  took  the  others  back  to  some  rail  cuts,  and 
ipot  on  the  summit  Could  see  him  plain  all  the  way  to 
plaoe  between  where  he  could  hide,  anltssa  he  lay  down* 
w  pointed  out  a  spot  about  twenty  rods  north  of  the  spot 
, and  twenty  rods  from  the  road;  persons  on  these  spots 
other  plainly ;  looking  round  could  not  avoid  seeing  each 
eration  is  irregular,  and  is  the  only  elevation  in  the  enUie 

n  die  rail  cuts  to  where  the  old  man  pointed  out,  there 
rhere  the  boy  would  not  be  visible  on  the  spot  he  pointed 
tmit 

g  from  the  rail  cuts  to  whjre  the  old  man  pointed  out| 
enled  by  the  rise  from  seeing  a  wngon  coming  fnim  the 
^  about  to  the  s)K)t  where  the  old  man  pointed  out  A 
tke  hugely  was  placed  in  the  road,  could  not  be  seen  till 
wint  where  the  old  man  pointed  out,  and  then  could  only 
the  buggy,  and  the  slioulders  of  a  man  standing  by  it| 
low  enough  to  tell  if  he  took  anything  out  of  the 


k  00%'ered  hugely  was  driven  up  and  down  the  west  road, 
the  point  selected  by  the  old  man;  could  only  get  a 
I  boggy  —  the  top  of  it;  not  enough  to  tell  the  loading, 
tsam. 

lenoett^s  house ;  the  l>oy  pointed  out  a  spot,  and  aUo  an 
esB  there  and  Leoni ;  this  w^ts  the  only  spot  where  we  got 
road.  A  buggy  \v;is  driven  down,  and  also  a  man  on 
tkmt  my  prior  knowledge,  I  could  not,  from  the  slight 
them,  distinguish  one  from  the  other.  The  view  is  inter- 
lay the  nature  of  the  road,  and  some  big  trees. 
%ud — 1  am  not  in  the  employ  of  the  railroad  company; 
dog  employment  from  them.  I  saw  Burnett  at  church, 
I  was  home;  s^iw  him  pass  to  church  witli,  I  think,  his 
BTS  several,  I  don't  remember  whi),  when  Burnett  first 
earch;  he  then  expressed  a  conviction  that  Phel|>s  haid 
iheSi  and  if  the  search  was  made  he  knew  he  would  find 
he  second  conversiition  w}us  the  day  he  returned  here,  and 
'adoesday  or  Thursday  before  the  4th  of  July.  I  heard 
UBculty ;  he  spoke  aiou<]. 

IS  Saturday  we  were  at  Beeman's;  two  or  three  went  down 

1^  the  rest  stood  on  the  summit;  at  the  time  the  carriage 

and  down  the  west  road,  I  stood  with  otliers  on  Uie  spot 

the  old  man ;  stood  in  the  same  place  when  the  man  took 
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a  bundle  out  olT  the  wagon.    As  the  sun  struck  the  buggy,  I  ooqU 
the  bundle  was  reddish.     It  was  taken  from  a  covered  buggy. 

There  are  trees  alon^  the  road  to  Leoni,  but  I  am  not  positive  dut 
there  are  any  close  to  tue  road  between  Beeman*8  and  the  eie%*atioD. 

When  tlie  bundle  was  taken  out  of  the  bugg}',  it  was  about  twentj 
rods  north  of  the  wooda 

There  is  a  grave-yard  between  Beeman^s  and  Leoni,  and  north  of  tLe 
elevation,  I  think.  Beeman*s  house  is  twenty  or  thirty  rods  north  of 
the  west  road.  There  are  two  causeways  between  Beeman^s  and  the 
elevation. 

Wm.  Wycoff — Know  Burnett.  Remember  his  being  home  at  the 
time  the  block  was  found  on  Phelps'  premises.  I  heard  him,  I  thiok, 
previous  to  the  finding  of  the  block.  He  said,  the  counsel  for  the  defence 
telt  somewhat  discouraged,  that  he  had  toKi  them  tliey  need  not  fear; 
he  was  satisfied  the  making  of  the  match  would  be  proved  on  to  PhelpL 
Subsequently,  I  heard  him  say,  that  he  had  accomplished  what  he  came 
home  for,  and  was  ready  to  go  back.  There  were  several  round ;  Allen, 
Smith,  Corwin,  and  several  others  were  there.  Do  u*t  remember  that  be 
used  the  word  jail. 

Cross-ezaffiined — The  first  conversation  was  in  Allen's  recess.  He 
spoke  loud,  and  several  were  present  I  think  the  second  conversadoo 
was  also  in  the  recess ;  am  not  certain.  Beeman  hves  about  a  mile-weit 
of  Grass  Lake  Depot 
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Giles  Bloomfield,  of  Jackson  —  Has  lived  there  eighteen  nxmd». 
Have  been  in  the  state  prison  part  of  the  time.  Inspector  at  the  time 
Clark  was  there;  in  these  capacities  while  Phelps  was  there;  and  tlifrt 
had  an  op()ortunity  of  knowing  his  reputation.  Had  no  reason  for  not 
believing  him,  6zc  I  was,  during  the  time,  acquainted  with  the  keepen, 
^c.  Goodwin  was  agent  part  of  the  time.  I  was  there  when  Goodwin 
had  a  letter  from  Brooks;  white  I  was  there,  he  either  hanced  it  to  me 
to  read,  or  I  found  it  on  the  table  and  read  it 

Cross-examined —  I  was  appointed  inspector  in  February,  1848,  then 
lived  seven  miles  west  of  Jackson.  I  was  there  only  to  the  meetingiof 
inspectors,  which  were  once  or  twice  a  morith,  and  lasted  one  to  three 
days.  Think  it  was  alK>ut  July,  1850,  Go<xiwin  received  the  letter;  not 
sure  that  any  one  but  Goodwin  was  present  when  \  sjiw  the  letter;  think 
I  came  in,  and  he  mentioned  having  the  letter,  and  handed  it  to  me  or 
read  it  to  me. 

To  Van  Dyke  —  While  clerk,  my  duties  kept  me  there  all  the  tinae. 
I  was  clerk  part  of  the  time  while  Phelps  was  there. 

Samuel  Clements,  of  Lima — Has  liveil  there  twenty-five  years;  t 
fanner,  and  well  acquainte*!  through  the  town.  Knew  Phflps  in  1840. 
My  son  kept  public  house,  and  1  used  to  see  Phelps  there.  I  wa"«  pretty 
well  acquainted  with  him,  and  have  seen  him  occasionally  in  Lima  I 
never  he^ird  anything  against  his  truth,  unless  his  being  sent  to  state 
prison.  Never  heard  aught  against  his  truth  in  the  m'ighborhuooJ; 
Lad  the  meatis  of  knovrmg  Vua  t^^>\\A\!\oti\  'vo\M  believe  him,  Ac. 
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grow  txaminsd — Phelps  never  lived  in  Lima.  Ail  I  knew  of  him 
was  he  used  to  be  through  and  stop  at  my  son*9  tavern,  and  I  never 
heard  anything  against  his  truth  and  veracity.  I  live  ten  or  twelve 
milt«  from  Metcalf*s.    Think  in  1840,  Phelps  lived  in  Sylvan. 

To  Van  Dyke  —  I  never  saw  him  since  he  went  to  pi-ison  till  these 

William  Preston  —  Live  in  Freedom,  Washtenaw  coimty.  Known 
Phelps  ten  vears  or  so.  At  first,  he  lived  in  Sharon,  and  I  lived  seven 
miles  from  him,  and  was  acquainted  among  hia  neighbors.  Knew  him 
when  he  lived  in  Sylvan;  he  was  then  ten  miles  from  me,  anil  I  knew 
some  of  his  neighbors.  I  have  lived  there  eighteen  years.  Knew  most 
of  his  neighbors  in  Sharon.  Often  heard  him  spoken  of.  Knew  his 
reputation — good;  would  believe,  &c, 

Cros9<xamined —  Never  heard  his  character  called  in  question  for 
troth,  never  inquired  about  it,  but  often  heard  him  spoken  of.  He  lived 
in  Sharon  some  ten  years  since ;  think  he  lived  in  Siiaron  till  ho  went 
to  prison. 

To  Van  Dyke — Often  heard  his  neighbors  speak  of  him,  but  never 
«f  his  truth. 

Wiiyam  Madison,  of  Dexter — Has  lived  there  since  April.  Before 
that  lived  in  the  town  north  of  Jackson.  Did  not  personally  know  Phelps 
tiD  after  the  arrests.  I  am  a  Baptist  minister.  Three  yearn  ago,  I  was 
among  thoee  who  knew  Phelps,  and  hcanl  him  frequently  spoken  of; 
bad  an  oppoKunity  of  knowing  his  reputation  there;  never  heard  any- 
thing ^(ainst  his  truth;  would  believe  him,  dire. 

Cro99^xandned  —  Moved  to  the  town  of  Rives,  about  three  years  ago. 
Henry  Phelps  \a  the  one  I  speak  of;  he  was  said  to  be  in  prison  for 
dealing  a  horse.  I  heard  Esquire  Irish  speak  of  him,  he  was  saying  he 
thoiq[lit  he  went  to  prison  unjustly.  Also  heaixl  William  Whiting  speak 
of  lum. 

To  Van  Dyke  —  My  pastoral  duties  took  me  through  Jackson,  Rives, 
and  Leooi,  and  brought  me  in  connection  with  many  persons. 

To  Frink — Those  I  have  mentioned  as  speaking  of  Plielj)S,  lived  in 
BivoL 

A.  D.  Cranei  of  Dexter — Has  resided  there  since  1830.  Am  an 
attorney  and  counselor;  am  also  brigadier  general,  and  in  these  capa- 
cUei  had  considerable  acmiaintance  in  several  towns  round  there.  Knew 
PhelpB  when  he  lived  in  Sylvan,  and  knew  a  great  many  of  the  people 
of  Sylvan;  they  generally  did  business  in  Dexter.  I  lean!  Piielps  fre- 
qnently  noken  of;  never  heard  anything  said  anrainst  his  truth  and 
veiacity;  nave  no  reason  why  I  should  not  believe  him  under  onth. 

Cron  examined — Can't  say  I  know  anything  about  his  reputition, 
in  his  immediate  neighborhood ;  the  reputation  1  speak  of,  I  gathered 
more  at  Dexter  than  anywhere  else. 

To  Van  Dyke —  I  have  been  postmaster  and  justice  of  the  peace. 

Hathan  Pierce,  of  Marengo,  Calhoun  county  —  Lived  there  seven 
jnm;  previous  to  that,  lived  twelve  yejirs  in  Sylvnn;  knew  Phelps 
vWIe  in  Sylvan,  and  was  acquainted  in  his  neighl>orhood,  and  had 
meanaof  knowing  his  reputation;  never  heard  it (piestioned ;  would  n't 
beiitate  to  believe  him  under  oath.     Held  sevcnil  township  offices. 

Crtm-examined — Think  I  left  Sylvan  the  summer  before  Phelps 
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"wont  to  prison ;  there  I  lived  six  or  seven  miles  from  Phelps.  He  va* 
often  CHiitHl  anil  f^worn  lui  n  witness,  and  heard  him  URed  as  witness,  Uit 
never  heard  his  truth  que8tioued.  1  know  bis  immediata  neighbon; 
have  met  him  oecHsionally  since  1  led  tliere,  but  that  is  all  1  kiiuw  «if 
him  since.     He  supj^orted  tlie  Democratic  party. 

To  Van  Dyke  —  What  I  meant  by  saying  he  was  used  as  a  witnoi 
is,  he  was  olien  called  as  a  wimess,  to  my  knowledge,  and  his  tnith 
never  questioned. 

Charles  Millard,  Dexter  —  Lived  there  since  1836.  Was  a  merchant 
at  Manchester,  from  1842  to  1844;  aL^^o  sell  goods  at  Dexter,  and  buy 
wheat  through  that  country.  First  knew  Phelps  in  1843,  at  Mtncbes- 
ter;  he  then  lived  in  Shaion,  and  1  knew  his  neighbors;  altso^  have  often 
seen  him  at  Dexter,  and  he  has  done  a  good  deaJ  of  business  there  «itk 
me;  know  his  reputation  now,  and  for  some  time  past,  at  DextiT:  good; 
would  believe,  6ic.  \Vhilc  at  Manchester,  often  talked  with  his  neigh- 
bors, and  never  heard  his  truth  quetitioned. 

Cross-examined — Think  he  is  known  to  a  fair  portion  of  the  peo- 
ple at  Dexter;  can't  say  he  is  to  the  majority;  do  n't  know  what  the 
majority  of  his  neighbois  at  Sharon  said  of  him. 

Dr.  Dorolman,  of  Dexter  —  Before  coming  to  Dexter,  1i%'ed  two  y«» 
at  Lima;  knew  Phel])s  while  I  was  at  Lima;  he  then  lived  nearMttr 
calf's.  My  practice  extended  into  that  lieighborhood ;  I  was  also  a  locil 
Methodist  priracher,  and  sometinies  preached  in  Sylvan;  last  summer 
and  the  summer  before,  I  was  in  Sylvan,  and  had  an  opportunity  of 
knowing  his  re}>utation ;  g<xKl ;  would  believe  him  under  oath. 

Croats  examined — Once  pracliced  medicine  in  Howell;  was  licensed 
to  preach  bofure  I  studied  medicine;  have  attended  as  physician  at  four 
houses  in  the  Metcalf  neighborhooil  —  young  Metcalf's,  H.  Phelp', 
Nautiing's  and  Reynolds';  do  n*t  ki  ow  that  I  visited  any  other  famiKei 
ill  that  neighborhotKl.  Preached  the  re  ^\i*  or  six  times  in  the  school- 
house,  and  always  stopped  with  Metcalf.  Diil  n't  then  speak  wi  h  soy 
one  about  his  truth  and  veracity ;  have  the  same  means  of  knowing  his 
reputation  as  1  have  of  any  other  )>erson  in  the  three  towns  where  lam 
acijuainted,  by  nuans  of  my  general  intercourse  with  the  people.  Have 
met  Phelps  at  several  places.  Know  that  once  or  twice  I  made  some 
inquiries  about  him,  but  can't  state  who  it  wjis  I  inquired  of. 

To  Van  Dyko  —  P'orm  my  oj»inion  because  1  have  known  those  wlo 
have  known  him,  and  never  heard  anything  against  his  truth. 

Mallon  Wines,  of  Sylvan  —  Lived  there  seventeen  years;  am  a  fanner 
and  meilianic;  was  justice  of  the  peace  under  the  first  election,  and  was 
often  electe«l  since;  knew  Phelps  in  Sylvan,  and  knew  most  of  his  neigh- 
bois; well  known  through  the  town;  sometimes  thought  I  knew  every 
man  in  the  town;  suj>ptised  his  reputation  for  truth  good;  never  heard 
it  questioned  till  these  arrests;  would  believe  him  under  oath.  Lived 
abi>ut  nine  miles  from  him. 

Cross-examined —  He  used  to  practice  in  my  court;  abo  knew  him 
as  a  politician.  Have  h(>ard  persons  s[>eak  of  him ;  heard  his  cliHracter 
spoken  of  at  the  time  he  was  sent  to  ]>rison.  Have  often  been  to  the 
nji-tliborhood,  but  not  his  immediate  neighl  orhood,  since  he  came 
fr«»ra  prison.  Since  the  arnsts,  have  heard  many  say  they  %oidd  not 
Mieve  him.    Knew  him  also  when  he  lived  iu  Sharoo. 
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Joel  Bojrntioiif  of  Sylvan  —  Has  lived  there  seventeen  years.  A 
farmer,  abo  a  local  Methodist  minister.  Am  well  ucquainti^d  in  the 
town.  Am  also  supervisor.  For  three  ye^irs  have  been  at  least  once  a 
yisar  in  every  house  in  the  town.  Have  known  Plielps  ten  }ear8. 
Never  beard  his  truth  questioned  till  these  trials.  Would  believe  him 
under  oath. 

CroM9-€xamined — He  at  times  attended  my  mini8tration&  Have 
been  aasesBor  for  the  last  three  years.  Never  naulv  in(|uiries  its  to  iiis 
chancier.  Have  not  been  in  his  immediate  neigliborlioud  since  last 
April 

Calvin  Chipman,  of  Luna —  Has  lived  there  since  1832.  A  farmer 
and  blackamith ;  has  been  justice  of  the  peace.  Knew  Phelps  tirtit  in 
1842  or  1843.  Knew  him  first  in  Svlvan,  near  Poweli^ts  and  also 
when  be  lived  near  MetculfV  Knew  his  ueigljlM)i's  in  both  ])lace8; 
often  met  him  in  trying  suits.  Knew  hLs  reputation;  good;  would 
believe,  Ac. 

Crou-exanUned — Have  quit  the  practice  of  law  for  two  or  three 
yeaiai  but  since  then  have  been  in  Phel)«  neighborhood  on  other  busi- 
nenp  ^^evcr  heard  or  made  any  inquiries  about  his  truth.  Never  heard 
uytbing  about  it. 

Jaeob  Preston,  of  Freedom,  Washtenaw  county  —  Has  lived  there 
eighteen  yeiire;  a  farmer;  was  county  surveyor  for  two  years,  about 
1842  and  *43.  Know  Phelps;  first  saw  him  six  or  seven  years  ago; 
often  law  him  since;  when  he  Iive<l  in  Sylvan  often  saw  a  number  of 
hie  neiglibora^  and  hail  an  opportunity  of  knowing  his  re)>utation.  Heard 
many  Uiinga  about  him,  but  previous  to  this  suit  never  heard  his  truth 
ineitionedv  and  would  believe,  (Sec. 

CroU'€xamined — Live\l  about  eight  miles  from  him.  Knew  a 
OMJoriiy  of  his  neighbors,  and  heard  sevend  of  them  speak  of  him,  but 
Dot  of  hia  truth;  never  made  inquirie^s  or  he  ml  his  truth  (luestioucJ. 
live  about  twelve  miles  from  whore  he  lived  lately  in  Sylvan.  Have 
heard  hia  truth  spoken  of  since  these  arrests. 

Cbariea  H.  Dnran,  of  Sylvan — Has  lived  there  si>ven  years;  a  far- 
mer; bare  known  Phelps  personally  since  last  Si*])teint»er.  Knew  him 
hf  reputation  before  that;  that  is,  I  heard  of  him  bef.>re.  Know  his 
Dflighbin  and  his  reputation  for  truth  —  good;  would  believe,  &''.. 

Cr9m9-€xamineti — Know  Metcalf,  Phelps,  Conklin,  Hecocks,  and 
TrandiOo  when  I  see  them.  Never  heard  his  truth  quesiioned,  and  it 
iifrum  tbit  I  believe  it  good.  Live  about  eight  miles  from  where 
Pbelps  fir^. 

To  Fan  Dyke  —  Have  been  a  good  deal  through  that  neijjhborho'xl. 

Stephen  Tucker,  of  Freedom,  Washtenaw  counLv —  Has  lived  there 
eleren  jtars;  a  farmer.  Knew  Phelps  first  eight  yeai-s  ago;  first  saw 
tim  at  a  lawsuit  D.>  n't  recollect  ever  bein;;  in  the  nei;;hborhood 
where  be  liveil.  Phelps  used  to  be  at  Freedom.  Have  seen  him  at 
nitBi  where  the  people  were  gathered ;  never  heard  his  truth  questioned 
till  these  triaU;  would  believe,  6lc, 

Crou-examined — Never  inquired  as  to  his  cliaracter,  and  don't 
abat  n-putation  his  immetliate  neighbors  give  him. 

J.  Bb  McLean,  of  Freedom  —  ILis  liv^  there  fifieen  years;  a  farmer; 
don't  know  Phelps  by  sight.     Know  his  neighbors  in  Sharon,  where  he 
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once  resided.  Had  the  means  then  of  knowing  his  repotitioo  there  far 
truth.     Never  heard  it  questioned ;  would  helieve,  dec 

Croas-examined —  This  was  eight  or  nine  years  ago;  I  then,  and  now 
live  about  »«ven  miles  from  where  he  lived  in  Sharon.  Had  no  bos- 
ness  \iith  him,  and  never  inquired  about  his  character;  never  heard  hii 
truth  (lisc'usseil. 

To  Van  Dyke  —  Knew  persi^ns  that  knew  him;  heard  them  ^Makof 
him,  but  not  of  his  truth. 

Burr  Gould,  Sharon  —  Lived  there  eleven  years;  am  a  farmer;  htre 
known  Phelps;  knew  him  and  some  of  his  neighbors  where  he  lived 
in  Sharon;  was  postmaster  and  justice  of  the  peace;  knew  people  all 
over  the  town;  never  heard  anything  said  against  hb  truth;  would n1 
hesitate  to  believe,  <fec. 

CritM-cxamined — Lived  five  or  six  miles  from  Phelpa;  was  post- 
masttr  four  years.  Can*t  say  I  was  acquainted  with  all,  but  was  with  a 
gooil  many  of  his  neighbors.  Irwin  was  one  of  his  neighbors.  Never 
heard  him  speak  of  his  truth ;  heard  Conklin  say  he  was  a  pretty  nice 
man ;  I  inquired  what  kind  of  a  man  he  was  when  he  was  at  Sharon, 
and  heard  he  was  a  nice,  accurate  man ;  I  came  to  the  state  eleven  yens 
ago;  think  Phelps  was  then  living  in  Sharon,  and  think  he  lived  then 
when  he  was  arrested. 


Thcrsdat  Afternoon  —  (Concluoid.) 

N.  Noble  —  Live  at  Dexter;  have  lived  there  twenty -seven  yesn 
Am  well  aeqiiaintod  in  Dexter,  and  some  in  Sylvan  and  Sharon,  and 
have  known  a  gotKl  many  who  live  in  these  towns;  have  heard  Pbelpi 
was  living  there.  Heard  a  great  many  8:jy  where  he  lived,  and  that  tbey 
knew  him.  I  have  known  business  men  and  others,  before  the  arre^ 
s])eak  well  of  him.  Since  the  trials,  some  have  spoken  ill  of  h& 
Would  believe,  <fce. 

Cross-examined — Since  the  trials,  I  have  known  his  repntttioD 
spoken  against,  but  not  befi>re ;  I  made  no  inquiries.  I  can^t  tell  vho 
were  his  neighbors,  but  I  know  Downer,  Conklin  and  others  f  cm  Syl- 
van. I  am  not  acquainted  where  he  lives;  I  speak  of  my  own  nei^- 
borhoi^d,  and  what  1  know  from  meeting  people  from  Sylvan  and  wond- 

Elder  S|K?ncer  —  Live  at  Sylvan;  have  lived  seven  years  there.  I 
know  Phelps;  he  lived  six  or  seven  miles  from  me;  know  some  of  hii 
neighbors.  I  had  the  means  of  kn»)wing  his  reputation,  and  never 
heard  his  tnith  (questioned.  Would  believe  him,  &c.  Als<\  knew  hiffl 
when  he  lived  in  Sharon.     I  then  lived  two  or  three  miles  from  him. 

Cross-examined —  1  can't  say  I  know  what  a  majority  of  his  neigh- 
b*>rs  say  about  his  truth;  have  not  tilked  with  any  of  them  about  it 
I  know  Chaj»man,  Powell,  Metcalf  and  sons  the  Francisci>es,  and  most  of 
the  iidiabitants  in  that  neighborhood.  Know  Bell,  Chapman,  Powell, 
and  Raymond,  of  Sharon.  I  never  had  business  with  Phel|)s,  or  occar 
sion  to  inquire  as  to  his  truth. 

William  F.  Tracey  —  I  live  at  Lima,  and  have  been  a  justice  of  the 
peace  since  last  A[»ril;  am  a  carpenter  and  joiner;  have  known  Phelpa 
since  eight  or  nine  year^  ago^  \)\x\  not.  «i.l  Ui^  time.    Am  acquainted  in 
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the  erntem  part  of  Sylvan,  and  know  many  wbo  know  him.    I  would, 
up  to  tliw  suit,  call  his  reputation  fair,  and  would  believe  him,  &c. 

CroBS-examined — I  lived  eight  or  nine  miles  from  Pheljw.  The 
fint  time  I  saw  him  he  was  trying  a  suit.  A  good  deal  has  been  said 
about  him  in  my  neighborhood  since  these  trials.  I  think  still,  most 
woalJ  belie%'e  Lim  there.  I  knew  one  man  to  say  he  would  not  believe 
Phelps  under  oath,  and  in  two  weeks  after  he  said  he  recanted.  This 
was  Mr.  CadwelL 

VL  Welmao  —  Live  at. Freedom;  have  lived  there  nineteen  3'ears; 
im  a  fiirmer  and  cooper;  have  seen  Phelps;  saw  him  first  seven  years 
aga  I  have  done  business,  and  know  his  neighbors,  in  Sharon.  Never 
knew  his  truth  questioned  till  this  trial ;  lived  ten  miles  from  him,  and 
only  saw  his  neighbors  occasionally. 

Crau-examif^d — Eyres^  Lemn,Bell,  Godfrey,  and  others,  arc  among 
Us  neitfhbore  I  know. 

C  (niest — Live  at  Dexter;  have  lived  there  eleven  years.  Am  a 
luuneBsmaker,  and  acquainted  in  Silvan,  and  also  some  in  Sharon. 
Have  known  Phelps  two  years.  Am  acquainted  in  the  neighborhood 
of  lietcalf.  Am  pretty  much  acquainted  over  Ss  Ivan,  and  have  been 
there  a  good  deal.  Know  his  reputation;  have  known  nothing  against 
it:  wooU  believe  him,  ^c. 

Cronn-examined —  Have  not  had  business  with  him.  I  made  some 
inquiries  about  him  when  I  was  away  with  Clark.  Di)  n't  know  that  I 
ever  knew  one  of  his  immediate  neighbors  speak  of  him. 

J.  Tonng  —  Live  at  Sylvan;  have  live<J  there  seventeen  years.  Have 
knowQ  Phelps  eight  or  nine  years.  Never  know  any  thing  against  his 
truth  til!  this  suit  Know  all  his  neighbors,  and  would  believe  him  as 
soon  as  any  other  man.  I  went  to  the  prison  three  times  while  ho  was 
UMre^  and  inquired  of  Mr.  Pease  and  others  about  him. 

Cron-^fomined  —  I  know  Metcalf,  the  Franciscoos,  Reynolds,  and 
odierai  of  hii  neighbora  Phelps  was  called  a  very  fine  man,  and  I  be- 
lieve be  is  loeh;  just  as  good  now  as  he  ever  was,  for  all  I  think.  Have 
known  nomben  speak  of  him  since  the  trials;  it  is  a  general  talk.  Have 
khomi  »  good  many  speak  well  of  him  since  the  trials;  heard  the  woigh- 
mailer  nj  Beynolds  said  he  was  as  good  a  neighbor  as  he  would 
iranC. 

J.  Jewitt  —  Live  at  Lima;  have  lived  there  fifteen  years,  and  have 
known  Phelps  seven  or  eight  years;  knew  him  in  Lima  and  Sylvan.  I 
was  aeqaainted  with  persons  who  knew  him ;  he  was  generally  known 
in  Linuk  I  know  his  reputation;  it  is  good,  and  I  would  believe 
biniy  ACi 

Cran-txamined — Don't  know  that  Phelps  ever  livel  in  Lima. 
/Lboat  the  time  he  was  imprisoned,  somo  questioned  him.  In  my  im- 
nediaCe  neigliborhood,  the  principal  men,  and  most  all  the  people,  wore 
leqnninted  with  him.  Never  knew  his  truth  questioned  before  the  trials. 
[  tiwi  eight  or  nine  miles  from  him.  Do  n't  know  his  repubition  in  his 
BfWB  imniediate  neighborhood. 

To  Van  Dvke — I  speak  of  his  reputation  among  those  who  know 
lam  in  my  place. 

Mr.  Df>yle — Live  at  Sharon;  have  lived  there  since  spring;  for  six 
fanrt  before  lived  in  Limn,  and  for  si.x  years  before  tliat  in  Sharon ;  sold 
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goods  in  Lima,  and  knew  Phelps  and  his  neighbors  in  Sharoo.  Kciv 
knew  his  truth  questioned,  and  wouM  believe  hiin,  Ac. 

Cross  examined —  He  lived  in  S!iaron  three  yean.  Among  Ui 
neigiibi>rs  I  know  Bel!,  Ining,  Chapman,  and  PuwelL  I  saw  ihen 
very  t*ivi|uently;  never  knew  them  question  his  truth. 

D.  Vandemark  —  Live  at  Lyle,  Washtenaw  county  ;  was  depnty 
aheridf  eight  years  ago.  Knew  Phelps  when  he  lived  in  Sharon^  uem 
Sylvan.  I  knew  the  peopL*  there  then.  Was  justice  of  jieace  once  it 
Ann  Arbor,  Was  through  SliJUioii,anii  know  the  people  when  he  fined 
there.    Had  means  of  knowing  his  reputation f  good;  would  belie%'e^  kc 

Cross-examined —  Can't  say  I  know  the  opinion  of  a  majoniy  of  Ui 
neighbors  I  saw  him  several  timeSi  and  his  name  has  been  oftffl 
uentione<l. 

A.  J.  Robinson  —  Have  been  in  the  employ  of  the  railroad  for  dw 
last  few  ye:irs;  had  a  certain  part  of  the  road  to  keep  in  repair,  indid- 
ing  Reynold's  crossing.  A  man  named  Blair  left  a  cattle-guard  there 
last  spring.  One  of  the  two  now  there  had  been  put  down  before  I 
toi*k  charge,  which  was  in  February,  1851.  Up  to  the  time  the  hk»t  ooe 
was  put  down,  there  was  no  second  guard  tliere ;  am  sure  of  this^  at  I 
had  to  pasA  over  the  road  twice  a  day ;  and  it  was  my  ba«ne»  t»>  walch 
and  see  things.  Tfie  last  one  that  W2is  delivered  there,  bad  t«ne  side 
white-w<>o«l;  Uje  side  was  split  but  it  was  put  down,  and  was  there  op 
to  a  month  a£:<s  since  when  I  have  not  been  there.  My  dutv  was  td 
keep  tiie  tnick  leveled  up,  to  see  to  the  keys,  chairs,  <tc.  No  other  cit- 
tle-iruard  has  been  delivered  there  since,  to  my  knowledge.  Could  not 
be  there  twenly-fiur  hours  without  my  kni»wlelge;  there  have  been  do 
bri>kv;n  pieces  there.  I  read  Fenn\s  tir^timony  about  a  bn>ken  guani 
being  tlie:e;  hul  my  attention  calie.l  to  it  Such  a  guani  might  have 
been  delivere*]  without  my  knowle^lge,  but  there  was  no  necessity  fiir  it, 
and  it  Could  not  at  the  time  stated  remain  twelve  hours  there  wiihoot 
my  knowledge — and  I  know  of  noi.e  such.  St*  w  put  in  tl  e  lart  .md; 
he  an>l  I  s[»oke  about  the  split  piece,  and  I  directed  it  to  be  put  ia,  and 
it  wa-*  put  in  by  him  under  my  direction. 

Cross-examined — I  took  charge  of  that  part  of  the  roa«1  in  18501 
W:is  in  the  service  of  the  company  l>etbre  then  in  Marshall  I  kad 
ohnr^a'  from  Gniss  Lake  Depot  to  Davids' )n*s  staition,  aU»ut  nine  nilei^ 
and  run  o\er  it  twice  a  dav  in  a  hnnd-car.  I  have  had  o^-ciunon  toic- 
pair  the  trai'k  at  that  crossing.  I  levvle<l  up  some  of  it  there  twenty  or 
thirty  feet  west  of  the  ^lard,  alst>  built  a  fence,  and  often  fixed  the  Vt^sv 
The  last  guanl  was  left  there  in  March  or  April,  and  put  in  in  Mar, 
1850.     The  side  was  split  at  lK)th  ends,  but  the  splits  did  not  meet 

Adjourned  to  the  2Dth,  at  8  a.  m. 


MoRMNO  Session  —  65th  Day. 

Fridat,  An^nist  29. 

C.  Burr — Live  at  Lansing;  have  live<i  there  ab«»ut  a  year;  previoai 
to  then,  lived  about  a  year  at  Michigan  Centre,  where  i  farmeil  on  Mr. 
Fitch*8  farm.  I  lived  west  of  the  Centre  (.i;rhtv  or  one  hundred  roiI& 
During  the  summer  of  1850  I  was  often  at  Fitches  house;  he  was  to 
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fiuTDiiii  aH  thiiigi  fiir  the  farm.  I  generally  called  at  his  house  in  tfaa 
mormn^  aa  I  was  then  inoHt  likely  to  tind  him  at  home.  When  i  have 
gone  m  the  moroioff  before  he  was  up,  I  have  gone  into  his  room.  I 
BOW  oaij  raeollect  this  happening  twice.  I  can  fix  the  date  of  only  one 
of  dms  oeeasioiis^  that  was  on  the  20ih  of  August,  1850.  He  was  in 
bed  tluu  BMNtiinff  in  a  room  on  the  lower  floor,  west  of  the  sitting-room. 
&ai  moniiw;  when  I  saw  him  in  bed,  the  sun  was  about  an  hour  and  a 
half  high.  Iflzthedate  as  since  before  that  time  I  keep  a  rei^ular 
diajr.  1  wiont  that  time  about  a  team  I  tried  to  break,  and  which  I 
wiibed  Co  change.    We  tfiiJ  tried  to  bre<ik  the  second  team  in  order  to 

S'fo  ma  to  the  twm  oxen,  which  he  wishe*!  to  exhibit  at  the  State  Fair. 
,j  diaiy  has  an  entry  of  trying  to  break  steei  s,  and  it  was  the  day  be- 
torn  I  ao  cnlled  that  I  tried  to  break  them.    The  necond  occasion  was  a 
km  daja  bafore  the  one  meutioned.     On  this  occasion  also,  lie  was  in 
had  in  the  same  room.    On  other  occasiomi,  about  August  and  Septem- 
ber. I  hava  called  and  been  told  he  was  not  up,  and  have  waite^l  and 
Um  coming  out  of  the  same  room,  partly  dressed.     At  all  times 
I  ealled  there,  his  wife  was  already  up.    I  frequently  saw  Westcott 
hsra^  but  can't  specify  dates. 
Cw  ixamimd — Think  the  fann  I  worked  on  was  two  hundred  and 
tan  MNIL    My  honse  was  sixteen  rods  beyond  the  red  barn;  the  batn 
UMtf  tt  one  hundred  rods  from  his  house.    I  moved  on  to  the  farm  in 
Novenbcr,  1849.     I  did  not  refer  to  my  diary  to  see  the  date,  but  I 
know  it  u  entered  there.    The  first  date  in  that  book  is  in  the  spring  of 
184%  and  the  last  on  last  Tuesday  or  Wednesday.     I  put  in  ten  acn*s 
of  whent     I  broke  up  the  land;  finished  4th  or  5th  July;  used  three 
yoke  in  breaking  up;   finished  the  crossing  with  the  twins.    Holden 
mbpflsnnad  me,  he  said  he  wanted  to  know  if  I  could  tell  where  Fitch 
ikpi  at  any  time.    I  only  looked  at  my  diary  with  reference  to  that 
data*     I  generally  eat  breidifast  about  half  past  six,  and  get  up  alx>ut 
Sva.    Generally  milked  four  cows  before  bre^ikftist     When  I  was  at 
FildAw  they  aeemed  preparing  bre<ikfast     I  went  into  the  kitchen,  s»w 
llia.  Filch,  asked  for  nim,  and  she  t/^d  me  to  go  into  his  room     Did  so, 
ha  waa  m  bed.    When  I  tried  to  break  the  stoers  I  had  the  twins  before 
thcBk    First  used  the  steeis  in  breaking  up;  used  them  six  days  at  it 
I  waa  frequently  there;   cannot  tell  the  next  morning  I  was  there. 
Vefer  waa  there  in  the  evening  when  he  retired.     I  stiyed  about  ten 
Minwffc  in  hia  bedroom ;  he  did  not.  get  up  while  I  was  there.     He  fre- 
qoeoitly  had  sick  spella^  do  n*t  know  if  he  was  sick  thatuday.     I  took  the 
twina  that  day  and  commence.!  the  cross-plowing;  for  two  or  three  days 
before  the  29th,  I  cut  marsh  hay;  I  cut  hay  tliat  season  for  aoout 
eightMn  days.     Do  n't  know  if  Fiich  had  been  up  and  out  that  morn- 
ing.    Ifn.  l^tch  was  putting  plates  on  the  table;  she  took  them  from  a 
kind  of  cupboard  in  the  kitchen.    I  think  Harriet  Clark  was  not  therc^ 
think  she  had  ^ne  home  to  her  folks,  who  were  sick.    I  do  n't  speak 
■ore  of  this,  I  was  so  frequently  there  I  can*t  be  certain.    May  have  seen 
Una  Clark  and  Amanda  that  morning,  but  do  n*t  remember  seeing  either 
of  them  or  the  litde  boy.     The  entry  on  my  diar}*  for  that  day  is  corn- 
"MHiffldt  crosa-plowing  with  twins,  and  the  dsy  before,  breaking  steers. 
TUak  the  next  day  it  rained  half  the  day  —  if  so,  it  is  entered  on  my 
hook    Bemember  aakmg  Mrs.  Fitch  if  he  waa  about,  and  she  told  me  lie 
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was  in  his  room.  On  the  28th  I  triol  to  cross-plow  with  the  steei^  I 
tried  wiih  tht'tii  from  about  ten.  I  moved  a  litile  in  the  moraiD|>[,liit 
8o  little  thut  I  enteied  only  breaking  steers.  Ansel  Norton  was  withni 
trying  to  break  the  steers.  In  the  room  where  Fitch  waa,  there  wm  i 
bed,  a  safe,  a  large  trunk,  and  \m  j^uns.  Do  n*t  know  if  tliere  vai  i 
curtain  at  the  window;  it  was  not  darkened.  I  am  not  certain  aboot 
the  gun,  but  think  there  was  one  there.  The  room  is  lon^t  from  Dortk 
to  south.  Never  was  in  that  room  but  the  twice;  think  the  first  time 
was  before  the  29th.  Have  seen  the  doctor,  at  his  house;  but  dunH 
remember  if  that  morning  any  thing  was  said  about  sending  fur  adiw- 
tor;  the  sick  S{)ell3  he  used  to  complain  of,  were  pains. 

To  Van  Armau  —  Do  n^t  remember  that  on  either  of  the  occviou 
when  I  saw  him  in  bed,  he  compJained  of  being  sick.  When  I  sawlum 
coming  out  of  that  room,  on  other  occasions,  he  appeared  as  usual. 

T«>  Frink  —  I  saw  Fitch  again  on  the  29th ;  he  came  flown  whea  I 
was  ploughing,  think  in  the  morning.  The  other  times  when  I  saw  him 
coming  out  of  that  room,  I  was  in  the  sitting-room. 

A.  Gilleit  —  Live  at  Sharon;  have  lived  there  eighteen  years,  and 
have  a  considerable  ac()uaintjince  through  it  and  adjoining  towns.  Have 
been  representative.     Knew  Phelps  for  several  years  before  he  went  to 

?ri-<on.  Fn)m  my  acquaintance  with  the  {>eople  who  knew  him,  I  think 
would  know  if  his  truth  ha<l  ever  been  questioned;  never  knew  it 
questioned  t'll  these  trials,  and  from  general  reputation  would  believe 
him  under  oath. 

Crossexiimintd —  Lived  six  or  seven  miles  from  him;  he  lived  there 
several  yeai-s,  1  think.  Bell  and  Powell  lived  near  him,  but  were  not 
his  neiirest  neighbors.  Godfrey  also  lived  near  him.  Never  knew  his 
truth  s|)()ken  of,  and  I  testify  from  that  fact  Never  inquired  about  hit 
reputation. 

H.  Smith  —  Live  at  Sharon ;  have  known  Phelps  eight  or  nine  yean 
Knew  him  before  he  went  to  prison.  Never  heard  his  truth  8|X)keno( 
till  tli(fse  suits.  Have  lived  nine  years  in  Shanjn,  and  have  a  general 
acquaintance  with  the  people.     Weuld  believe  him  under  oath. 

Cross-examined —  Lived  four  or  five  miles  fn>m  him,  when  he  lived 
in  Sharon.  I  was  about  a  year  there,  before  Phelps  moveil  there.  He 
remained  there  till  he  went  to  prison.  Ilecoek  and  Bell  were  arooDg; 
his  neighbors.  Never  knew  his  truth  spoken  of,  either  for  or  againslf 
till  this  suit.  General  Spnigue  never  made  inquiries  of  me,  as  to  his 
reputation. 

J.  N.  Cummii%s  —  Live  in  Sylvan;  have  lived  there  seventeen  yean 
Know  Phelps;  knew  Idm  before  he  went  to  prison;  have  a  pretty  gene- 
ral acquaintiuice  through  there,  and  have  means  of  knowing  his  reputa- 
tion for  truth;  good;  would  believe  lijm  under  rjath.  I  know  Mr. Cliase, 
who  wius  sworn  here.  I  read  his  testimony ;  I  do  not  know  that  I  ever 
said  to  him,  at  a  baptism,  that  Phelps  was  not  to  be  believed ;  do  &*t 
remember  sa}iTig  so. 

Cross-examined —  Do  n't  say  I  did  n*t  say  so.  I  speak  of  his  repn* 
tation  being  good  before  he  went  to  prison,  and  after  he  came  out.  lijH 
Raymond,  and  Irving,  were  among  his  neighbors.  I  never  knew  them 
to  speak  of  his  truth,  till  after  this  suit  It  is  pretty  hard  to  tell  what  hii 
reputation  now  is.    I  have  not  seen  enough  of  his  neighbors  to  juJg& 
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L  Allen  —  Live  in  Sharon ;  have  resided  there  nineteen  years.  Knew 
Hm  befon  lie  went  to  prison^  fur  two  or  three  years.  Had  a  general  ac- 
fUiiiitaDeflb  and  woold  have  known  if  his  truth  had  been  questioned ; 
knew  It  qaestionad,  till  the  trial ;  good ;  would  believe  him  under 


Ortu$'€xammei — Lived  six  miles  from  him,  perhaps;  never  had  any 
to  make  any  inquiries  of  his  neighbors,  as  to  his  truth  and 
vuncitr. 

A.  8.  Harris  —  Live  at  Chelsea;  know  Phelps;  know  his  reputation 
ia  the  neighborhood  where  he  lived  before  the  trial ;  good ;  would  believe 
kim  under  oath. 

Crou-€xamined — Have  lived  two  years  at  Chel»ea;  before  then, 
Sfed  at  Davidson^s  station  and  at  Lima  Centre.  Knew  him  all  the  time 
be  first  lived  in  Sharon ;  was  some  days  with  him  at  the  land  srile,  in 
Ann  Arbor;  knew  some  of  his  neighbors;  Metcalf,  Riggs,  Noaii  and  G. 
PkdpSi  fiellj  and  others;^ but  these  are  all  the  names  i  now  rcnieinbor. 
I  oondndtt  his  reputation  good,  as  1  never  knew  it  8])ok«jn  agiiust 
When  he  lived  in  Sylvan,  I  was  five  or  six  miles  from  him.  Never 
made  ioqairies  about  his  reputation;  am  a  constable,  and  e!Ti[)loyud  by 
the  raOraad  company  to  subpcena  witnesses.  The  cv>m|)auy  did  not 
funiish  money  to  pay  witnesses. 

C.  Millard,  of  Dexter —  Known  Phelps  for  about  a  year;  he  has  been 
in  the  habit  of  doing  business  at  Dexter.  Am  acquainted  in  the  neigh- 
borhood where  he  has  resided.  Never  heard  anything  against  his  truth. 
He  is  well  known  in  Dexter;  his  reputation  there  is  good;  would  be- 
lieve^ kc^ 

Cro&B-exammed  —  Have  lived  ten  years  in  Dexter,  which  is  seven  or 
e^lit  miles  from  where  Phelps  lived,  and  five  from  Lima  Centre,  and 
ten  from  Chelsea.  Heard  he  lived  near  Lima  Centre,  and  these  are  his 
neighbon  I  spoke  of.  Have  been  to  Chelsea,  and  beyond  it;  am  en- 
gaged in  lumbering.  Phelps  never  did  business  there  with  me.  Do  n*t 
know  of  my  own  knowledge,  but  have  been  told  he  does  a  good  deal  of 
businem  there.  Wing,  Whitewood,  and  Tyler,  of  Dexter,  knew  Phel{)8. 
Wing  hat  been  away  some  years  from  Dexter.  Do  n't  know  that  he  is 
aoquainted  with  any  considerable  number  of  the  people  of  Dexter. 
Since  the  pnHecution  have  heard  persons  in  Dexter  suy  they  would  be- 
Seve  him.  Have  heard  Nathan  Pierce,  a  week  or  two  since,  sjieak  of 
kirn*  but  not  prior  to  the  trials.  Do  n't  know  that  I  ever  heard  Ins  truth 
ipoken  of  till  after  the  trial.  Do  n*t  know  Metcalf,  Riggs,  Francisco,  or 
lUymond.  Do  n't  know  who  his  immediate  neighbors  are.  Have  no 
roooUectioD  I  ever  heard  his  truth  called  in  question  in  Dexter,  before  or 
lince  this  trial 

Andrew  Havens,  of  Dexter  —  Has  lived  there  two  months.     Am  in 

die  employ  of  the  railroad  company,  repairing  track;  have  been  so 

employed  five  years;  worked  under  Robinson;  began  under  him  in 

March,  1850,  and  continued  under  him,  repairing  track  between  Grass 

Xieke  and  one  and  a  half  miles  west  of  Chelsea,  till  MaR'h,  1851.     Rey- 

nokPa  erowing  was  in  our  beat.     Know  the  two  cattle-guards  tliere,  the 

well  one  was  down  in  Manh,  1850,  when  I  began  with  Robinson. 

Bemember  the  second  one  being  put  in ;  it  was  there,  but  not  put  in 

when  I  went  to  work;  the  side-pieces  are  white- wood;  one  side-pieoe 
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waft  split.  There  was  but  one  lying  there  when  I  went,  and  no  odMr 
guard,  or  part  of  a  guard  was  left  there  since;  the  split  piece  wm  pntii; 
it  w;i8  ]mt  together  at  the  time  I  btig;in  there.  ,1  went  over  tie  nak 
twin*  every  day  when  the  snow  permitted,  in  a  hnnd-ciir. 

C rosH-examiiied  —  C«  mmcnced  tliere  in  Marcli,  about  the  middle «f 
the  month,  continued  there  till  the  la^t  of  last  March.  Stow  potita; 
think  it  wiis  in  June  he  put  it  in;  I  noticed  it  every  time  I  pMnedliBik 
Wiis  put  in.  Our  ohject  in  pa.ssing  along,  was  to  see  the  track  mi  ia 
perfect  order.  Have  stopped  to  tix  the  track  at  that  craasiDg  two  orduee 
times;  cau*t  state  the  date,  but  it  was  last  suininer;  fixed  onceaboitdM 
cattL'-j^uard ;  the  next  guard  west  of  lle}noIds  is  a  half  or  three onttoi 
of  a  mile;  at  the  guard  at  Wood^s  ciossing,  there  was  a  piece  left;  tktt 
cn)^sing  is  aUiut  two  miles  west  of  fU'ynolds.  The  piece  was  left  Mik 
guard  was  broken;  we  let  Wood  have  the  broken  piece,  and  I  saw  Un 
tak<*  it  away.  Saw  it  sometime  hist  summer.  Wood  took  but  one  pne^ 
it  w:is  four  or  five  feet  long;  do  u*t  remember  what  became  of  the  oiW 
part  of  the  broken  side;  Mr.  Reynolds  may  have  taken  it;  he  did,  rat 
pie«*es. 

Ti>  Van  Arman  —  Am  certain  Woods  asked  Reynolds  for  the  brokei 
pieces,  and  Reynolds  told  him  he  conld  have  them;  this  was  in  theH» 
nier;  do  n^t  remember  seeing  a  broken  piece  there  after;  it  was  abort 
two  feet  thick  anrl  four  or  five  feet  long. 

Robinson  recalled  —  Know  Wood's  crosj-ing;  a  guard  was  brokei 
there.  WoimI  tiw^k  away  the  broken  pieces;  saw  them  after  at  In 
house;  there  were  four  pieces. 

Crovifcjra mined —  Wood's  is  the  fii^t  cn^ssing  west  of  FranciscoV, 
can't  si'ite  the  time  they  were  t.iken,  but  it  was  in  the  summer  of  '50; 
kn'>\v  there  has  U*en  no  part  of  the  broken  white-wooil  of  that  gwd 
there  this  spring  or  summer;  say  there  is  not,  for  I  have  not  seenanr. 
WcK>:r8  is  about  one  mile  and  a  «juarter  from  Reynolds'  crossing. 

Sylvester  J.  Conner —  Resides  at  Farmington,  Oakland  county;  hiw 
liveii  then;  nearly  three  y«»:irs;  work  at  wai^on-making  fi»r  Mr.  Stewvt; 
know  Elder  Hillinii:s,  formerly  chaplain  at  the  state  pns«.>n;  about  ibi 
iirst  d  )ys  of  last  May  ha^I  an  interxiew  with  him;  was  out  near  the  toll- 
gate,  and  he  dn^ve  up;  I  went  up  to  him  and  s;iid  — 

Mr.  Seward  stales  he  wishes  to  interrupt  the  witness;  hedoD'tne 
how  his  testimony  can  be  material. 

Mr.  Van  Dyke  will  explain  the  object  of  the  testimony.  In  thar 
ojHfning,  the  defence  stated  they  would  pn>ve  that  Phelps  naJe  the 
mateh,  and  «lid  show  the  filling  of  a  certain  l)lock  on  his  premises.  W« 
now  seek  to  show  that  Billings  ^^^e  g«Mitleman  who  brought  Hawkr 
here  to  commit  pt-rjury,  was  an  agent  in  getting  up  this  defence;  tint 
he,  Billings,  wanted  to  get  this  witness  to  come  here  to  assist  in  tki 
defence,  and  did  get  the  assiMit  of  witnesses  employed  to  bring  bi« 
h(?n»;  that  this  witness  wjts  employed  by  one  or  more  of  the  counwl  fcr 
defe'.ne  to  aid  in  the  defence;  that  they  arranged  if  ho  could  indsce 
PhiljH  into  any  oflfence,  they  would  have  him,  Phelp^  caught  in  tbe 
ajt;  that  this  witness  did  propo^  a  scheme  to  Phelps  to  go  to  Oaklasdi 
to  ]»ass  l>ogup»  money  in  a  horse  tra<le;  that  one  of  the  defendant*8  con- 
s^>l  went  out  for  the  purp<ise  of  seeing  to  certain  ])reliniinarie8,sup|ioaiy 
Phelps  would  be  caujYil  m  VVi^  %vA.t^  but  that  Phelps,  suspecting  tbe 


to  enter  into  it,  and  informed  the  prosectiting  ittoiiMy 
Mr,  and  thus  escaped  the  snare.  That  Jack  Adams  was  also 
«Bl  witneas  to  make  matches,  which  were  to  be  placed  on 
naes;  that  witness  was  asked,  but  dedined  to  make  them; 
did  make  them,  and  they  were  carried  off  for  said  purpoaa 
md  Billings;  that  this  plan  was  subsequently  abandimed. 
nr  in  Jaenon,  and  if  he  denies  his  admissions  to  the  mattsia 
took  part»  we  will  prove  them  by  an  unimpMBaehable  witossa 
■6  now  on  the  stand.  Besides,  counsel  on  the  other  aidi^ 
duillenged  the  prosecution  to  produce  evidence  of  thcM 
and  their  connection  with  them. 

id— -No  testimony  \s  admissible  save  what  goes  to  sustaim 
'  oount  of  the  indictment.  Testimony  may  be  actual  proof 
faidsBtons  of  defendants,  but  that  is  the  entire  limit  w  tha 
ppKeable  to  the  case.  As  I  understand,  it  is  now  proposed 
i-duDgB:  first,  that  some  of  the  counsel  entered  into  a  plan 
lelpa  into  the  passine  of  counterfeit  money.  Am  I  nam 
argue  that  such  proof  is  not  pertinent  to  the  issue!  Doea 
defendants  burned  the  depot?  Does  it  impeach  any  wil- 
bj  the  defence  f  Does  it  even  connect  any  of  the  defend- 
or  dead,  with  the  plot!  Even  if  it  did,  what  has  it  to  do 
Baent  issue?  If  the  zeal  of  counsel  exceeded  their  jud^ 
siMdantB  are  not  responsible  for  their  acts.  You  can  not  con- 
Hidants  of  arson  by  showing  them  disposed  to  the  commia- 
r  oflfonces.  How  is  it  shown  that  Billings  was  the  agent  of 
They  are  not  responsible  for  anything  he  did,  unless  it  is 
be  was  employed  to  do  that  act.  Even  counsel  are  the 
AndantB  only  for  the  management  of  the  cause  in  court,  and 
d  their  dients  by  the  commission  of  anv  iU^ral  act)  or  any 
ImIt  legal  duties.  It  is  not  even  pretended  that  the  alleged 
■  carried  into  execution.  Second, — it  is  charged  by  the  proa- 
t  the  defendants  caused  the  depot  to  be  burned  with  a 
t  die  Niles'  one  is  similar,  and  was  delivered  by  defendants 
lonioaa  purpose.  This  proof  has  been  met  bv  proof  of  feds 
les^  to  show  matches  in  the  possession  of  Phelps;  to  rebut 
as  has  been  given  to  show  Phelps  made  the  match,  the  proa- 
i  prove  fects.  How  will  the  proposed  testimony  explain  the 
Uoek  being  found  on  Phelps*  premises.  It  is  conceded  that 
|fet  to  be  proven  was  abandoned ;  its  only  force  is  the  infer- 
mn  it  was  abandoned  the  same  persons  might  have  substi- 
hm  of  placing  the  block  there.  Now,  was  this  witness,  or 
*  Adam^  appointed  agents  of  defendants!  What  Billings 
a  said,  is  mere  hearsay,  and  even  if  admissible^  should  ba 
Ikamaelves,  and  not  by  this  witness,  they  not  being  parties  it 

k —  Mr.  Van  Dyke  said  the  testimony  ought  to  be  receive^ 

the  teatimony.    The  court  will  remember  that  the  witncM 

on  the  stand  that  he  heard  I  was  at  the  head  of  a  phm  tn 

Um;  to  that,  I  invited  and  challenged  all  the  testimony  they 

but  the  evidence  now  offered  is  to  an  entirely  diflbrent  eSM^ 
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and  I  oppose  it,  simply  baraufta  it  \vh>u1J  lead  to  several  iMKs;  OtIienn% 
I  wtiiild  L>e  glail  the  testimony  should  t>«  received. 

Mr.  Van  Uyko  —  Tbu  cijurt  will  rcmemlier  tUat  the  exp«ditioo  to 
Farmiiigtuu  whm  distinctly  fipuken  of,  Hod  it  wiw  iiaid  by  counsel  for  ths 
defciidniitfi  that  tlii-y  iiivik'J  all  tbc  UMtiiiiuny  we  could  offtir  as  to  it 
"Viu  admit  that  we  uuii  not  give  the  convenutiuDs',  theK  we  ofiered  onlf 
on  the  supposilion  lluit  full  explanution  wae  courted  by  the  defeoM; 
but  we  Gutiiiil  tliHt  we  can  nhuw  fitotti,  and  all  factH,  tliat  tend  to  thn* 
light  upon  the  fact  ibal  the  block  whu  found  uu  PLulp'a  premiua.  It  it 
iiot  nmtf  lial  to  siusw  that  matches  were  made  to  be  put  on  PUp*' 
prcniii^ea  i  w  it  not  a  k-giiiiuHte  argummit  that  the  sauie  ageocy  plated 
the  block  there  i  We  submit  that  we  can  at  Ivaat  sbow  tliat  the  matctm 
were  niacla  with  the  avowed  deai<;a  of  placing  tbeiD  on  Pbdpi' 
premises, 

Tlie  theory  of  ibe  defence  is,  that  PhL-lps  made  the  mal^ihes.  Do  wt 
not  impeach  it  by  eliowiug  that  anutber  party,  interested  for  the  dduid- 
ant^  made  matches  for  ibe  purposes  stated  ? 

Mr.  Vail  Armnu  —  The  detcndauta  rdy  upon  the  proof  of  the  find- 
ing of  tbu  block  to  show  Phcli>s  ma<.lo  tho  matches;  any  proof  tendia^ 
to  show  that  aiiotlicr  put  it  there  is  mMtt.'rial;  it  is  immaterial  who  pat* 
there,  whether  the  dufciidauls  or  any  '.>tlier  persuu;  that  the  pereon  who 
put  it  tlierc  was  a  stranger  to  dcfL-uduiits,  would  inuke  no  diQ'ercnce  in 
the  malcriHlity  of  the  tiisliniuiiy,  A\'e  now  ask  to  show,  not  br  lb* 
statement,  but  by  the  act  of  a  third  psiriy,  if  you  please,  thai  be  dc^igixd 
to  do  acts  tending  to  show  ral><.'ly  that  Pheip!<  iinule  the  luatcLus,  sod 
ttiia  alone  wits  the  end  Kouglit  by  the  fintliug  of  the  block.  We  on 
show  by  an  uuiinjicachahle  wiliiCi«  that  ihi;  matches  were  made  for  tint 
purjuiM',  aud  the  plan  Hftcrwunbt  varied  to  placing  llie  block  on  Phelpi' 
premises. 

Mr.  Kriiik  lias  stated  that  he  knows  killings  is  noagent  of  defendant!. 
I  do  not  at  all  meau  to  question  his  truth,  but  that  Billings  has  bees 
active  for  defendants  is  already  shown  to  the  court,  aud  we  have  wit- 
nessed the  results  of  Iiiflai-tivity;  but  vie  have  nut  shown  all  hiiadi; 
if  adnn.«silile,  wc  <'OuUl  trnce  hiiu  all  over  the  country,  and  this  witiMM  , 
would  siiow  that  Billing  had  frti^uent  couusi-lliugs  with  llie  atloiiMp 
for  defence;  and  as  agency  can  Iw  proved  like  any  other  fact,  we  atk  lo 
■bow,  by  this  witness,  that  both  he  and  liilliii^  acted  in  this  mailer  as 
the  aguiits  of  the  defend.ints*  counsel.  If  IJillings  was  found  preparing 
a  similar  block  to  the  one  found,  with  the  avowed  intciitjon  of  pbi-iag 
it  there,  would  it  not  be  coini«tent  proof?  and  is  it  uol  equally  cotn|u- 
tent  tit  sh'.iw  him  prei>arin^  hligbLlv  different  means  to  ac<.-otiipli9]i  tlM 
nine  end  i 

Mr,  Seward  —  Ou  the  Iflth  of  July,  Mr.  I'nuk  stated  he  badnecb- 
jcclion  to  going  into  an  investigation  of  any  i'uin>frK  as  to  bis  aidiag  in 
a  dc-Jgn  to  ass.-n«iniite  Pbcljis.  Tliv'  mnttcr  now  sungbt  to  he  proven  il 
different.  I  did  not  then,  and  I  say  it  R*-^|w.'*.-lfully,  ngieo  witli  my  uto- 
ciate  as  to  that  offer ;  deeming  it  more  ]ir.'in;r,  in  the  trial  of  causet^  V> 
avoid  all  personal  ninltcrs. 

It  is  now  sought  to  prove  that  DiiUngs  g.>t  matches  to  place  on  Phd}»' 
premises,  but  tbc  tiling  was  not  dune.  The  jtrosecutiou  pro\e  the  if 
livery  of  the  Vika'  inalU;\  and  i»lu\i&»fln  Oiui  a  similar  one  was  uteJ  m 
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rait  The  defence  met  that  by  proof  that  Phelps  had  the 
his  possession  for  making  such  matches.  This  does  not  prove 
made  the  matclies,  but  it  tends  in  that  direction.  The  de- 
prove  a  match  was  brought,  by  Lake  and  Phelps,  to  the 
lie  11th;  that  th^  had  a  box  in  their  buggy,  i&c.,  when  they 
id  not;  and  that  Lake  had  a  box,  and  placed  it  in  at  Fillcy'^ 
idler  circumstances  tending  to  show  tlie  same  result  Now, 
show  that  any  person  placed  tlio  block  on  his  premise's  and 
>n  was  an  entire  stranger,  the  proof  would  be  just  as  good  as 
le  of  the  defendants  placed  it  there ;  but  they  do  not  offer 
stop  far  short  of  it,  and  only  otf'er  to  show  that  some  person, 
',  entertained  a  design  of  doing  some  similar  act.  The  proof 
lock  for  some  time  in  the  hovel,  and  this  is  not  at  all  disproved 
;  that  Billings  once  designed  to  place  matches  there,  but  did 
|Niper  is  alleged  to  be  forged,  it  is  no  proof,  in  support  of  the 
tkat  some  person,  at  one  time,  designed  to  forge  a  similar  or 
%  There  is  no  proposal  even  to  show  that  any  one  of  all  tht) 
even  knew  of  the  alleged  design  of  Billings;  and  even  if  their 
I  cognizant  of  the  alleged  design  of  Billings,  they  ha^.!  no 
>  prejudice  their  clients  by  it;  it  was  out  of  the  scope  of  their 
;  I  do  not  understand  that  it  is  said  counsel  had  knowledge. 
Annan  — Will  show  one  of  tlie  counsel  had  cognizance  of  the 

ud — Still  he  could  not  prejudice  the  defendants  by  his  acts 
ier. 

•  If  any  counsel  h:id  a  design  to  participate  in  any  attempt  to 
jure  Phelps,  and  it  was  not  acted  npon,  I  think  it  is  not  rcle- 
ennse.  The  other  proof  offered,  is,  that  Billings  made  niiitche? 
D  Phelps*  premis^>s,  but  that  the  {)lan  was  abandoned,  and  to 
rben  it  was  abandoned,  the  plan  of  the  block  was  substituted. 
int  a  person  had  a  similar  block  to  the  one  found,  with  tlw; 
Ince  it  where  found,  would  bo  competent;  but  it  seems  to 
I  makinnr  of  the  match,  as  stated  by  Billing?,  is  not  a  matter 
proper  legal  bearing  on  the  case.  It  is  too  remote  to  have 
\g  on  the  c.T^e :  but  anything  tending  to  show  that  he  put  the 
,  or  threatene*!  to  do  so,  would  be  competent 
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ackns  —  Rosidos  at  Jackson;  know  Phelps;  first  saw  him  at 
Centre ;  am  a  phy>ioian ;  was  called  to  see  Phelps  at  that 

spasms  or  epileptic  fitrs  bniisod  and  lacerated  himself  when 
isms;  saw  him  have  the  same  kind  of  fit^  when  in  Jaks^m: 
te  fits  he  had  when  in  jail,  I  thought  were  not  grnuino.     1 

was  able  to  attend  the  trial;  know^A.  F.  Fitoh:  v.as  his  fara- 
.D  for  some  time;  whenever  I  attended  him.  Fitch's  lodging 
n  the  bedroom  down  stairs;  my  visitv  were  mostly  in  the 
d  fall;  had  a  conversation  with  Fitch  hk-t  summer. 
lesi  was  asked  as  to  some  statement  made  by  FiU:;\i\  \\'^raa* 
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ct>iected,  that  Fitch  being  dead,  aod  not  on  trial,  his  adnuasioaa  wcreMl 
evidence,  and  the  argument  of  the  objection  postponed. 

Cross-examined  —  Saw  Phelps  once  at  the  Centre;  tLen  attendri 
Um  some  days;  don*t  know  if  he  had  spasms  when  he  was  brought  op 
f>r  sentence.  Did  not  attend  him  when  in  prison ;  was  calltsd  to  Mt 
ihn  during  his  trial,  and  thought  him  able  to  attend  court;  baveka|i 
m  regular  day  book  for  several  years ;  can  not  remember  aaj  particds 
time  wiihin  two  or  three  yeara^  when  I  attended  Fitch  in  the  room  don 
■tairs. 

To  Van  Arman  —  Have,  I  think,  attended  him  in  that  time^  and 
whenever  I  attended  him  it  was  in  the  room,  but  can  not  fix  a  date. 

Samuel  M.  Millard,  Dexter  —  Has  lived  there  since  '36.  Kbov 
Fhelps.  Am  engaged  in  mercantile  and  manufacturing  busineflSi  Eoev 
Phelps  when  he  lived  in  Sylvan ;  am  pretty  generally  acquainted  in  S^ 
tan;  he  was  well  known  there,  and  I  knew  thjse  who  knew  him;  never 
Eeard  his  truth  questioned ;  reputation  good ;  would  believe  him,  Ac 

Cross-examined — Lived  about  ten  miles  ftom  him,  I  think;  have 
Icen  to  his  house  in  Sylvan ;  was  there  last  September.  Conkim  ii  • 
neighbor  of  his;  knew  Metcalf^  Fi'ancisco^  who  was  justice;  knew*^ 
aans  at  Chelsea,  Cumming8,  Spaulding,  and  the  Rev.  Mr.  Moulton;  bil 
been  there  twice  since  Phe]j)s  came  from  prison.  Never  made  any.ii- 
quiry  as  to  his  reputation  for  truth  and  veracity ;  have  had  freqnesi 
ooversations  with  the  people  who  live  thcie. 

James  Davidson,  Sharon  —  Resided  there 'since  '35;  used  to  kiov 
Fhelps;  first  knew  him  in  ^43,  when  he  lived  in  Sharon.  My  acquaint- 
ance in  the  town  is  general,  never  heard  his  reputation  spoken  of  up  to 
Ihe  time  he  left  Sharon ;  would  believe,  (Sec 

Cross-examined — MTien  he  lived  in  Sharon  I  lived  about  three 
miles  from  him;  he  lived  two  years  in  SItaron.  Kewton,  Powell,  God- 
frey, and  Bell,  were  among  his  nearest  neighbors;  Chapman  also  lived 
near  him.  Never  heard  these  or  any  one  speak  of  or  inquire  as  to  hir 
lEputation. 

Henry  Easty,  of  Ann  Arbor —  Know  Phelps;  lived  in  Lodi  when  I 
first  knew  him ;  he  then  lived  in  Sharon  some  twelve  or  fourteen  milee 
Irom  me.  I  was  pretty  well  acquainted  in  Sharon,  and  knew  theie  to 
whom  he  was  known;  his  reputation  for  truth  and  veracity  was  good; 
never  heard  any  tiling  against  it ;  would  believe  him  under  cath. 

Cross-examined — I  know  twenty-five  in  Sharon;  doB\  know  if  I 
know  fifty.  I  believe  Phelps  lived  in  the  north-west  part  of  the  towm^ 
enong  hL^  neighbors  I  know  Rowe,  Lord,  and  Allen.  Did  not  knov 
Porter,  Irwin,  Chapman,  or  Godfrey.  Knew  Raymond  —  never  heaid 
way  one  speak  of  Phelps  in  Sharon ;  never  made  inquiry  about  him.  I 
ILved  six  miles  from  the  town  line. 

Frederick  Dixon,  of  Lima  —  Kept  a  public  house  there.  Enev 
Flielps  for  about  three  years  past;  he  lived  in  Sylvan,  some  nine  mile» 
from  me.  1  am  acquainted  in  Sylvan,  and  business  has  taken  me  there 
frequently.  The  most  I  saw  of  Phelps  was  at  Sylvan  Centre ;  his  reps' 
talion  was  good  so  far  as  I  know ;  would  believe,  cii:c 

Cross-examined —  As  far  as  I  know,  his  personal  friends  give  kin 
his  reputation.  I  have  heard  persons  at  Sylvan  Centre  speak  of  hiiOr 
iieard  Godfrey  say  \ie  wsa  a  f  letty  fine  man ;  heard  him  spoken  of  i^ 


Ml 

Hmri  Mr.  Cbarlefl  Glorer  naj  Ub  Tepntadon  was  goodl 
A;  tlm  WW  dghteen  maaths  ago.    I  knew  Mettsal^  Reynol<H 
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Eaatoo,  of  Lima — lirm  two  xn3eB  eart  of  Lima  Centra. 
Ihd^  aboat  fifteen  months;  am  well  aoquainted  in  the  east  an! 
tf'Bvlvan.  I  had  a  hone  stand  at  Thomas  Godfrey's,  at  Sylvan 
k" '  Fhelpa  was  well  known  where  I  was  aoqnainted ;  I  heard  him 
L'of  a  nomber  of  times,  when  he  got  bade  from  prison;  noTW 
his  troth  ealled  in  question. 

tiw'txamimed — I  five  aboat  eleven  miles  from  Phelps  and  tm 
HA  Mqnainted  west  of  the  Centre. 

D  R.  BaD,  of  Lima  —  Has  lived  there  rixteen  or  seventeen  yeaii. 
Fkdn;  bave  heard  him  spoken  of;  never  heard  his  truth  quea- 
;  k  ■  weH  known  through  that  section;  would  believe^  isc 
Htmsmmmed —  Lived  eight  or  nine  miles  from  lum ;  knew  him  fint 
(MfSrine  yeare  ago;  have  no  acquaintance  in  his  neishborhood; 
)|l'  Is  known  to  the  majority  about  Lima  Centre,  where  I  live; 
any  inquiries^  but  at  different  times  bave  heard  him  spokoi 
to  prison.    I  do  n't  know  any  of  his  immediate  neighbon. 
—  Lives  in  Napoleon,  but  now  work  at  Frandsco^^ 
lAlttol^  who  lives  near  Michigan  Centre.    Last  April  I  lived  4t 
fM'Went  home  from  Idth  to  15th  of  MarcL    1  left  the  21st  diy 
■i^  lo  go  to  Franci9co*&     Arnold  came  to  our  place. 
iBewara  asks  the  object  of  the  testimony. 
Taa  Arman — To  contradict  Arnold. 
flewaid  thinks  it  is  not  competent 

Bewmrd  argues  that  the  matter  was  collateral,  and  therefore  tin 
tram  not  be  contradicted,  and  dtes  Ghreenleaf. 
hC-— 'His  going  to  Brooklyn  is  not  material,  but  it  is  material  ta 
day  he  was  at  Filley^s.    He  says  he  went  to  Quigley's  two 

ha  was  at  FiUey's.    Ascertain  what  day  he  was  at  Quigley's^ 

il  IB  with  the  jury  to  say  if  he  was  mistaken. 

I — He,  Arnold,  was  at  our  house  on  the  evening  of  the  ISIIl 
f  1  waa  at  home  from  the  13th  March  to  the  2l8t  April.     lie 
iM  bat  tbe  once,  to  my  recollection ;  be  stayed  all  night    ThA 
May,  and  the  day  of  the  arrests;  he  returned  Saturday. 
Bfenvaid  —  He  came  after  some  wheat 

klliahM,  wife  of  Henry  Phelps  —  Remembers  goinff  with  her 
aft  la  Wm.  Laycock's  in  December  or  January  last,  tbmk  Decern- 
tMy  went  there  the  once;  stayed  all  night;  slept  in  the  room 
fiMoek  and  family;  had  a  child  with  me;  the  child  was  well; 
o(  ISBt  up  or  worrit  by  it;  it  was  as  late  as  eleven  when  we  ra- 
do  bH  remember  that  my  husband  and  I  kept  awake  and  whia- 
Layeock  is  a  cousin  of  mine;  think  he  and  I  talked  after  his 
nd  Flielps  went  to  sleep ;  do  n*t  remember  my  husband  saying 
Sag  aibout  his  coming  a  drive  on  Fitch  if  Westoott  would  stick  l^ 
Ifta't  recollect  speaking  to  him  of  my  child  crying;  did  not  go  to 
.  about  nine  p.  m.  Do  n*t  recollect  having  any  conversation  witk 
Aand  after  we  went  to  bed ;  he  did  not  in  any  form  tell  me  any 
of  eomiog  a  drive  on  Fitch  if  Westcott  stuck  by  him,  or  mentioA 
nifia  name  at  all     The  day  after  this  nighty  in  the  fcyraucMni)  v^ 
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ku^l'and  and  W.  B.  Laycock  started  for  the  CeDtre,  «nd  Teturned  at  kte 
as  four,  p.  M.  Remember  being  at  John  Palmer^s  with  my  hiubad 
three  times;  the  last  time  \\'as  in  February;  we  stopped  there  to  waim 
ourselves;  Minor  Laycock  came  in  there.  We  went  to  live  on  Metolf^ 
place  in  December,  '49,  and  stayed  there  till  between  the  1st  and  lOdk 
of  last  April ;  remember  the  wagon  being  broken,  and  Phelps  uadiag 
Luke  to  Metcalf 'b  to  borrow  augers  to  mend  it;  the  springs  were  bnkti 
and  he  bored  holes  and  tied  it  up.  We  went  to  ]!NiIea  that  day;  Mel- 
calf  came  there  the  same  day  and  took. the  augers  home;  Phelpitoid 
hiiu  wo  were  going  away,  and  to  take  them  home;  do  n't  remembovhst 
time  this  was.  Remained  about  a  week  at  Kiles,  and  he  returned  nd 
eame  back  to  Niles  after  me. 

The  fastening  to  our  door  was  a  latch  and  thumb-piece^  which  oftn 
fell  out,  if  the  door  was  shut  hard.  Had  a  bureau  while  there^  whkh 
stond  in  the  bedroom  that  was  partitioned  off  the  east  part  of  the  home; 
the  bed  was  in  a  recess^  on  the  north  side  of  the  house^  with  coitni 
around  it  The  bureau  stood  in  the  bedroom,  inside  the  partition.  The 
door  to  the  bedroom  was  at  the  south  side,  and  swung  into  the  kitchn 
against  the  south  window ;  the  bureau  could  n't  be  seen  from  the  kitchen 
Bor  from  any  part  of  the  kitchen,  or  without  going  into  the  bedroon; 
there  was  always  a  white  cotton  curtain  over  the  east  window.  Kqi 
dishes  on  the  top  of  the  bureau,  with  a  cloth  over  it;  the  dishes  covend 
the  entire  top.  Never  knew  of  Phelps  or  any  one  shutting  up  the  hooN 
to  prevent  persons  coming  in;  never  knew  of  any  white-wood  beisg 
around  there.  Latterly,  my  husband  was  away  a  good  part  of  the  tiioe; 
th*^.  day  wo  went  to  Niles,  Lake  took  the  horse  and  buggy  back  from 
the  railroad ;  that  was  the  same  day  the  augers  were  borrowed  and 
rei  limed.     My  husband  did  not  own  any  augers. 

Cross-examined — Had  n't  been  at  Lay  cock's  for  two  years  before  the 
time  specified.  Phelps  said  ho  was  going  to  purchase  Fitch's  oieo, 
knew  he  was  going  to  the  Centre,  before  he  left  home ;  got  to  Laycock^ 
ab«>ut  eight,  p.  m.  ;  to  my  knowledg(*,  my  husband  never  regarded  Fiteb 
iM  instrumental  in  his  conviction.  They  always  appeared  good  frieDds 
when  together;  never  regarded  him  as  instrumental  in  my  husband's 
••onviction. 

(•Question  —  Did  you  not  tell  Carmer  in  this  city,  in  the  Temperance 
House,  .^oon  after  the  arrests,  that  Fitch,  Mount,  and  Ackerson,  were  the 
means  of  getting  your  husband  to  state  prison,  and  it  is  their  tura  B0«? 

Answer  —  Never  said  that;  he  came  in,  and  was  speaking  of  the 
wresu;  he  said  he  lived  up  there,  south  of  the  Centre;  he  said  heun- 
dei-slnod  Phelps  had  been  in  the  tavern,  but  he  did  n't  know  him.  I 
told  him  he  had  been,  and  that  he  would  know  him  by  a  colored  bine 
sliirt;  then  Carnicr  said,  Phelps  had  always  been  engaged  with  Moiot 
and  Ackersrm  stealing  horses  for  a  living,  that  that  was  his  business 
before  ho  went  to  prison;  said  he  was  my  huslxmd,  and  he  was  coming' 
Ph^'Ips  came  in,  and  Carmer  left;  never  saw  Carmer  before  that  I  knov. 
That  was  the  substance  of  all  that  passed,  as  I  remember;  think  Cit- 
mcr  mentioned  Fitch's  name,  and  spoke  in  his  favor. 

The  time  we  were  at  Lay  cock's,  we  remained  til)  af^er  breakfast,  ud 
from  there  to  Julius  Lay  cock's.  My  husband  went  to  the  Centre.  £«ck 
ef  the  Laycock's  houees  asce  «bou\.  loxn  tnlWa  fcom  the  Centre — from  tbe 
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to  D.  Ltjoodc'fl.    When  we  left  home  we  ^ut  up  our  houM. 
al  Layoock's  three  ttmes;  mj  huaband  with  me  each 
fliwaa  more  tlum  one  or  two  weeks  after  our  return,  that  we 

Maant  after  the  angers;  think  there  were  two^  he  went  after  them 

«  A.  il;  we  left  to  take  the  oars,  I  think,  about  ten  a.  k. 
pa  wait  up  to  Fraacisco's  with  Alfred  M^toal^  while  Lake 
■Ae  angeii.  It  was  the  old  man  who  took  them  home;  he  said 
bean  up  to  Francisoo's  to  get  money.  Went  to  Niles,  on  a  Tues- 
UsB  I  met  Phelps  at  Niles,  we  went  on  to  Michigan  Centre.  Left 
d  tke  bouse  when  we  went  to  Niles—  when  the  thnmb-pieoe  fen 
HI  •otakfe;  I  only  went  to  Niks  once  with  Phelps  prior  to  these 
.  'Lakft  and  Phelps  went  away  together,  often.  Never  knew  of 
iHk^  being  there  but  once,  before  the  arrests.  Had  only  one  child 
MAogwt 

Mm  Annan  —  The  window  in  the  bedroom  was  one  of  nine 
Hhi  Aree  lower  ones  covered  by  a  board;  this  is  in  the  east  end  of 
MR  the  house  is  banked  up  a  little  outside  the  window. 
ililialM  mother-in-law  to  Phelps —  Has  often  been  at  his  honse 
HhMd  April,  and  along  in  spnng.    As  often  as  once  a  week  on 

;  they  bad  a  bureau  in  the  bedroom  inside  the  paitition. 

ftom  the  kitchen  to  the  bedroom  was  in  the  south  side,  and 

stood  ten  feet  from  the  door.    DiaheSi  with  a  cloth  over 

kept  on  the  bureau;  the  bureau  was  always  in-  the  same 

raa  a  window  to  the  bedroom,  and  two  to  the  south  side 

none  to  the  north. 

lamination. 

Annan  states  to  the  court  that  as  there  is  always  great  diffi- 
la-waving  the  description  of  localities,  and  as  the  peculiar  loca- 
mksf  of  Beeman's  field  is  important,  he  proposes  that  the  jury 
l«a  oot  and  view  the  field  —  he  thinks  this  will  be  most  satisfae- 
tiiwwiae  he  fears  as  it  is  so  near  to  Leoni,  the  defence  will  bring 
f4r  tUrtj  to  swear  away  every  fence  and  tree  about  the  place;  to 
itta  and  insure  truth,  he  makes  the  proposition. 
gam  at  d  atates,  he  has  in  this  cause  been  made  painfully  aware  of 
■snkj  of  adhering  to  the  rule  of  not  replying  to  what  might  be 
Afawenal  matter;  it  needs  only  that  the  remarks  made  by  the 
44ton]d  be  repeated  to  call  down  the  censure  they  deserve.  He 
i^ia  the  questions  heretofore  before  the  court;  and  the  remarks 
tw*  la  rigning  stipulations,  and  said  he  would  ask  who  has  been 
•In  Ibb  case;  on  which  side  has  counsel  been  placed  on  the  stand 
kft  ba  bad  his  ear  in  one  and  his  head  in  another  direction,  who 
kM  to  the  haunts  of  vice  to  learn  matter  to  be  subsequently  tes- 
tae It  had  appeared  that  some  of  the  counsel  for  the  prosecution 
Ml  thai  field  already,  accompanied  by  one  of  the  jury,  and  under 
nunatancea  he  agrees  to  the  proposal,  but  hopes  this  time  permu- 
vU  be  given  to  counsel  for  defendants  to  accompany  them,  and  let 
IT  there  hear  remarks,  if  from  either,  from  both  sides. 
Van  Annan  will  not  reply  to  the  ticade  of  the  counsel,  whwh  he 
■aa  ia  meant  merely  for  the  public;  it  may  be  owing  to  hia  ben^ 
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thick  skinned,  but  £he  very  pointed  remarks  of  oounad  bai  not  it  d 
wounded  him;  he  did  overhear  a  conversation  of  one  of  tlie  defaidai^ 
and  did  visit  a  haunt  of  vice;  he  also  testified  to  the  truth  that  he  kaiv, 
while  the  other  counsel  was  here  for  months  seeking  to  aenen  gnl^ 
and  if — 

The  court  thinks  the  matter  has  gone  far  enough. 

Mr.  Stuart  thinks  Mr.  Van  Annan  has  not  gone  near  ao  far  as  At 
rude  and  indecent  attack  made  upon  him  by  the  counsel  for  defendaiil& 

The  court  does  not  wish  to  prevent  the  counsel  repelling  any  attsek 
made,  but  desires  to  prevent  excitement 

Mr.  Van  Arman  says  he  will  take  a  suitable  occasioii,  which  will,  hs 
trustB,  arise  in  the  case,  to  reply  to  the  gentleman's  remarks.  In  tki 
meantime,  he  would  say,  that  the  propriety  of  the  course  pniMied  bf 
himself,  depends  on  the  truth  of  his  testimony,  and  the  motives  wkia 
prompted  his  conduct  If  the  facts  alleged  by  the  proaecation  be  tnb, 
if  a  dangerous  conspiracy  existed,  and  crimes  of  unusual  character  aad 
enormity  had  been,  and  were  about  to  be  perpetrated,  he  would  humbtf 
submit  that  any  measures  consistent  with  truth  and  morality  were  propv. 
80  the  propriety  of  the  conduct  of  the  gentleman  himself  depends  oi 
the  motives  which  prompted  him,  and  Uie  objects  which  he  aoucfafc  l» 
accomplisL  If  that  gentleman  has  delayed  the  progress  of  the  trial  ibr 
justifiable  ends,  if  necessary  to  secure  the  legitimate  objects  of  a  fiar 
trial,  he  b  fully  justified.  If  ho  has  delayed  it  two  months,  and  inflicted 
a  heavy  tax  on  the  county,  either  in  hopes  of  breaking  it  up  by  the 
death  or  illness  of  a  juror,  or  other  accident,  or  to  enable  the  defcndaDts 
to  concoct  perjury,  and  thus  defeat  the  ends  of  justice,  his  conduct  can- 
not be  distinguished,  in  point  of  morality,  from  helping  them  out  of 
prison  by  handing  them  a  file. 

Mr.  Stuirt  said  that  ho  felt  it  his  duty  to  explain,  that  when  the  other 
jurors  went  out,  Mr.  Chaffe  was  detained  by  the  sickness  of  a  child,  and 
afterwards  went  out  for  his  own  satisfaction.  There  was  no  attempt  by 
counsel  for  prosecution,  to  use  improper  means  or  influence;  and  thoid 
who  insinuate  a  charge  of  any  attempt  to  use  such  influence,  only  show 
that  they  themselves  would  be  c^ipablo  of  using  it,  if  in  their  power.  He 
considered  the  assault  now  made  u]>on  the  juror  as  the  most  rude,  inde- 
cent, and  reckless  one  he  had  ever  witnessed.  It  was  a  groea  aseaolt 
upon  the  honor  of  the  juror,  as  well  as  the  counsel  for  the  proeecntiooi 

Mr.  Seward  said,  that  his  remarks  were  called  out  by  the  eztift- 
ordinary  ex])ressions  that  the  hills  and  trees  will  be  removed  by  pcijuiy. 
He  will  now  siiy,  he  thinks  it  was  improper  that  a  juror  should  go  oat 
in  the  cars  of  the  railroad  company,  without  the  knowledge  of  defod- 
ants,  and  accompanieil  by  counsel  for  prosecution.  Ho  is  glad  now  to  hem 
the  juror  went  at  the  solicitation  of  the  prosecuting  attorney.  He  is  glad 
the  responsibility  is  moved  from  the  juror  to  where  it  properly  belongs 

Court — The  proposition  that  the  jury  should  view  the  premisei^ 
conies  now  in  the  shape  of  a  request  fi-om  both  parties^  aini  therdbra 
the  court  will  accede  to  it 

Mr.  Seward  proposes  the  view  should  be  postponed  until  the  testimooy 
IB  closed. 

Court  —  It  is  not  a  case  where  the  court  would  order  a  view,  bat  it 
would,  at  tlie  request  of  hoVh  f  artiea,  accede  to  it 


^^Tlien  we  wish  it  undentood,  that  we  do  not  aooede  to 


-—When  the  prosecution  is  through  on  all  but  that  pointy 
the  proposition^  and  go  or  not^  as  we  please. 
MdUy  —  Knew  Phelps  when  he  lived  in  Sharon;  was  well 
id  wiu  those  who  knew  him;  never  heard  his  truth  questioned; 

^^tmmiMd — Have  lived  two  years  and  a  half  in  Ann  Arbor. 
Mnrwhere  Phelps  then  lived,  or  his  immediate  neighbors,  nor  his 
a  in  bis  immediate  neighborhood.  Knew  acquaintances  of  his  in 
lad  elsewhereu  I  made  inquiries  about  his  truth  two  or  three 
i^giV^  the  request  of  the  freight  agent;  made  inquiries  as  I 
wm  from  there.  Can't  say  I  inquired  of  three  persons  from 
fln^i  aay  I  know  his  reputation  in  his  immediate  neighborhood ; 
n  tfce  result  of  my  inquiries. 

«—  Do  n't  know,  of  my  own  knowledge  where  Phelps  lived ; 
who  knew  him;  never  heard  his  truth  questbned. 
moves  to  strike  out  the  testimony  of  kst  witness;  he 
the  result  of  inquiries  made  at  the  suggestion  of  the  oppo- 
Gbeenleaf. 

Hrii  oomes  within  the  rule,  and  it  is  stricken  out 
to  SOth,  at  8  A.  K. 


HoRNiNQ  Session  —  66th  Day. 

Saturday,  August  80th,  1851. 

—  During  the  time  the  court  was  adjourned,  it  is  known 
of  the  defendants  died,  one  of  whom,  Fiteh,  was  regarded  as 

E  leader  of  the  defendants.  He  has  been  considering  the 
npon  the  case ;  the  question  is  new,  and  he  is  not  yet  pre- 
tluit  it  has  the  efifect  of  arresting  the  entire  trial,  but  wishes 
the  question,  that  he  may  hereafter  have  the  benefit  of  it» 
he  should  be  of  opinion  that  such  would  be  the 
attd  deaths. 

m  Dyke — An  affidavit  has  been  filed  showing  their  deaths, 
■dvsnggesting  the  fact  can  now  be  entered,  if  not  already  done. 
Dyke  wishes  to  call  the  attention  of  the  court  to  a  question 
undisposed  of  yesterday. 

—  The  matter  referred  to  was  this :  The  prosecution  pro- 
►■WM^  by  Dr.  Backus,  that  Fitch  said  he  at  one  time  discovered 
Mr  his  window,  and  was  going  to  shoot  him,  but  did  not  It 
Mlad  to  as  incompetent  It  would  be  objected  to,  if  Fitch  was 
I  SmOf  but  certainly  is  not  admissible,  he  bein^  dead.  It  is 
f  n£  never  had  been  a  defendanti  and  his  admissions  or  state- 
IB  DOi  be  given  against  the  other  ddtodants.  The  fact  of  where 
if  material,  can  1^  proved  against  the  present  defendants,  like 
r  fint,  but  not  by  the  unsworn  statements  of  one  who  is  not  now 
ant*  Even  if  on  trial,  Fitch's  admission  would  be  evidence  only 
iJMelf;  he  not  being  now  on  trial,  they  can  not  be  evidenoe 
Hheia.  -    ' 
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The  qnesdon  is  relieved  from  any  difficulty,  by  the  circumstaiioe  tint 
the  fact  to  bo  established  by  Fitch*^  admission,  is  not  a  fact  involw 
in,  or  leading  to  a  decision  of  the  issue,  but  is  purely  collateral  and  imt 
evant,  bc'iiig  material  only  to  test  the  veracity  of  a  witne99^  and  forio 
other  purpose.  The  collateral  fact  is  an  independent  feet,  not  in  faiAet- 
ance  of  the  crime  alleged  in  the  indictment  Fitch's  admiaBiofi,iflii 
was  living,  might  liave  bound  him,  but  certainly  no  other  defendaat  Be- 
ing now  dead,  his  a^Imission  is  pure  hearsay.  It  is  tlie  same  as  if  it  wii 
offered  to  prove  that  I  admitted  the  same  facL 

Mr.  Van  Arman  —  The  conversation  between  Fitch  and  DocL  Btekn^ 
took  place  in  November,  but  the  occurrence  spoken  o(  was  said  to  hifi 
occurred  previously,  and  some  time  about  the  end  of  August  hut 

Mr.  Van  Dyke  —  The  proposition  is  to  show,  that  in  a  conTersstiDBii 
November,  and  prior  to  the  burning  of  the  depot,  Fitch  stated  thit  dt- 
ring  the  warm  weather,  he  got  up  and  went  to  his  window,  and  sawi 
railroad  spy  about  his  window,  &c^  and  in  the  same  connection,  spoke 
of  Westcott  being  a  railroad  spy.  If  Fitch  was  living,  this  woukl  ov- 
tainly  be  competent  against  him,  and  would  go  to  sustain  Westcott  If 
this  case  was  now  to  commence  de  novo,  it  would,  even  though  Fitdk 
was  not  a  party  to  the  record,  be  competent  to  mve  his  statements  aftv 
he  was  identified  with  the  conspiracy,  to  prove  the  conspiracy. 

Mr.  Sewanl  —  Any  proof  of  an  act  or  admission  of  a  conspincj, 
would  now  bo  cumulative,  and  the  testimony  can  only  be  offered  to  sus- 
tain the  testimony  already  given  by  Westcott  If  Fitch  was  nowoo 
trial,  it  should  be  received  as  against  him,  but  it  is  mere  hearsay  as  againit 
the  other  defendants. 

Mr.  Van  Dyke  —  Suppose  the  declaration  of  Fitch  was^  "  I  and  the 
boys  are  going  to  bum  the  depot,*'  could  it  not  be  proved  if  he  was  not 
a  party  to  the  trial,  after  he  had  been  identified  with  the  conspiracy  ?  tad 
if  competent  to  prove  it,  it  might  be  contradicted,  and  if  contradicted, 
sustained. 

Seward  —  Yesterday  the  court  refusoii  proof  of  an  intention  to  place 
matches  on  Phel[>s'  premises  in  order  to  explain  how  the  block  came 
there.  The  present  question  is  the  same  in  princii)le.  The  prosecutioo 
proved  a  conversation  of  Fitch's;  we  proved  an  alibi.  Now  theyanitt 
disprove  the  alibi.     Cites  Russel,  696. 

^Ir  Fraser  argues,  that  when  a  combination  or  conspiracy  to  oommit 
sundry  acts  within  an  extended  period,  each  conspirator  is  bound  by  the 
acts  of  his  follows,  imd  their  acts  and  admissions,  whether  they  are  W 
ties  to  the  record  or  not,  if  made  in  furtherance  <if  the  common  desicu. 
are  evidence  against  each  and  all,  if  the  admission  is  made  during  Uie 
existence  of  the  conspiracy. 

Mr.  Seward  —  The  hust  ai^iment  seems  based  upon  the  8up|ic*itioo 
that  the  jury  are  trying  an  indictment  for  a  conspiracy  to  commit  sevenl 
felonies.  Such  is  not  the  case.  The  indictment  refers  simply  to  the 
burning  of  the  Detroit  dejvot  If  ever  a  record  of  this  case  got*,-*  totbe 
Supr^^me  Court,  it  will  simply  appear  that  to  sust.Vm  We.stoiti,they  of- 
ferred  to  prove  Fitch*s  admissions  at  a  time  when  Fitch  was  not  a  defen- 
dant Westcott's  testimony  being  only  against  Fitch,  and  Fitch  beinj 
now  dead,  to  sustain  Westcott  is  to  sustain  an  immaterial  portion  of  tbe 
testimony. 
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Mr.  FiWBr  — -  The  object  of  the  present  testimony  is  not  to  prove  any- 
thing agamst  Fitch,  but  to  sustain  Westcott,  whom  they  have  sought 
to  impMck 

The  court,  after  fully  revicAnng  the  arguments  of  counsel,  held  that' 
the  teatiiiioay  was  not  admissible. 

JGai  Ellen  Quigley,  of  Napoleon,  Jackson  county  —  Know  Nank  Ar- 
nold; he  caipe  to  our  house  on  Friday,  I  think,  the  18th  of  April,  and 
left  there  on  the  next  day,  Saturday.  Hoard  of  these  arrests  on  the 
Saturday  he  left  our  house.  This  was  the  same  day  the  defendants 
were  brought  to  Detroit  Arnold  never  slept  at  our  house  but  the  once 
Hm  last  spring  or  summer. 

Cro8»-examined —  He  arrived  on  Friday,  about  twelve,  and  left  next 
dnr  about  nine,  a.  m    Am  sure  it  was  Friday  he  came. 

To  Yan  Annan —  Heard  of  the  arrests^  and  that  fixed  the  time  in  my 


Miss  E.  Coy — Know  Amanda  Fitch;  live  at  Jackson;  have  lived  at 
MiBlugan  Centre.  Saw  her  the  second  day  of  last  June,  at  Michael 
Coy*i^  and  bad  a  conversation  with  her  about  this  trial,  and  she  said 
ski  was  coming  as  a  witness  for  her  father,  i  I  asked  her  if  she  was 
■ok  afraid  of  being  a  witness,  and  going  into  court  where  there  were 
flo  many  men;  -she  said  she  was  not;  that  she  had  her  testimony  written 
dowDi  and  her  mother  helped  her  to  write  it  down.  She  did  n^t  say 
kar  fitthar  had  written,  and  requested  her  to  keep  an  account  of  where 
ka  hai  been  before  the  arrests.  She  sfiid  she  had  it  set  down  where  he 
kad  been  for  fifteen  days  before  the  arrests. 

So  en>»«xainination. 

Hr.  Van  Annan  wishes  to  know  if  the  defendants  will  accede  to  the 
ynposalt  that  the  jury  should  go  to  view  Bceman's  field,  when  the  pros- 
aanlion  ckise  their  testimony.  He  supposes  it  would  also  be  proper  for 
the  jniy  lo  new,  in  charge  of  a  proper  officer,  the  premises  about  the 
depot  and  Johnson's  hotel. 

Mr.  Sewaid  prefers  to  g^ive  an  answer  after  the  prosecution  have  closed 
their  testimony  as  to  all  save  the  field  in  question. 

D.  Chrk  nealled. 

Mr.  Vaa  Arman  states  he  wishes  to  prove  by  this  witness,  that*  the 
hole  nnder  FiUey's  bar  has  not  been  enlarged  since  last  fall ;  also  that 
Pkelps  and  Westoott  gave  him  statements,  from  time  to  time,  as  they 
oaBoried,  of  the  matters  testified  to  by  them. 

Mr.  Staart — We  wish  also  for  the  pur[>ose  of  sustaining  the  witnesses 
aoaght  to  be  impeached,  that  from  day  to  day  they  communicated  the 
fiKta  as  thej  learned  them,  to  Mr.  Bates,  Clark,  et  alter  is,  and  also  paid 
Ofer  the  money  received  from  defendants  as  stated  by  them. 

Ifr.  Seward  has  no  objection  as  to  the  matter  of  the  hole,  and  will 
met  the  other  point  at  the  proper  time. 

'  •  Mr.  Clark  —  Last  October,  in  consequence  of  a  communication  from 
Wcsleotty  I  examined  the  hole  under  Fille^^s  barroom ;  have  often  seen 
tk  ttaos^  and  have  examined  it  lately ;  I  can  perceive  no  change  in  its 
^iissaoe  October;  it  appears  to  me  no  larger  now  than  then. 

Did  Weatoott  and  Phelps  and  the  others,  from  time  to  time,  give 
yon  written  statements  of  what  they  discovered,  and  have  testified 
te^  as  they  disoovered  them,  and  did  you  keep  these  statements  ever 


«liioe  in  your  poMMrion,  irifhoiit  diowiiig  Mid  ttataoNBli  of  oim  fe  Aft 

other t 

Mr.  Seward  objects  to  the  teetimoDj;  it  ii  tutiiiiiiig  a  ptftof  lui 
own  statements. 

Mr.  Van  Arman  —  The  object  is  to  rebut  anj  prasonptioii  ftsi  As 
witnesses  conspired  to  testify  in  eonoerti  and  show  thai  nefdier  taet 
what  the  others  were  going  to  testify  to. 

Mr.  Van  Dyke — When  there  is  an  impeachment  of  m  witness  700 
may  sustain  him  by  showing  consistent  statements  Cites  Coiwea  sad 
Hili  s  notes,  pp.  776-7,  6. 

A  conspinu^  is  also  alleged  against  Phelps;  this  testimony  wOl  tcM 
that»  for  the  alleged  oonspirsey  is  inconsntent  with  it;  we  te  nflt  st 
present  offer  the  statement 

Mr.  Van  Arman  —  We  propose  to  show,  (hit  about  the  thne  of  tte 
State  Fair,  when  Fitch  spoKe  of  burning  the  depot,  he  at  onee  oomM* 
nicated  the  fact  to  witness. 

Mr.  Seward  — They  do  not  propose  to  prodaoe  the  stutomenti — te 
are  not  here — and  being  in  writing,  can  not  be  profen  by  pent;  tt 
iB»  in  itself,  sufBcient  answer  to  the  offer;  they  cannot  piove  thit ciMr 
munications  were  made^  without  ahowing  what  they  WfBrSi  Mr.  BfMl 
commented  at  length  on  the  authority  dted  by  Mr.  Van  Dykeb'andlllqjipi 
that,  in  the  present  case,  there  was  no  attempt  to  contndiQt  ^M^^ 
to  his  having  furnished  such  statements  from  time  to  time.  'Ainfe 
tends  that  the  authority  in  questioa  does  not  q[>ply  to  the  fheW  «v 
before  the  court  *'  '*^*' 

Mr.  Van  Arman  —  It  will  be  remembered  that  when  Wi 
fied  as  to  his  conversation  with  Fitch,  he  was  asked  if  he  eommi 
it  to  any  one,  and  the  other  side  said  it  was  time  enough  to  soetsis  Utf 
when  he  was  attacked ;  he  has  been  attacked,  and  now  we  asik  to  |^ 
the  sustainment,  to  show  he  did  communicate,  and  that  tfaeKeby  ■oms  d 
the  designs  of  defendants  were  frustrated. 

Mr.  Inward  said,  there  was  no  attempt  made  to  prore  fhrtlhe  wit- 
nesses had  seen  each  other's  statementi^  therefore  there  is  il5  tasii 
showing  they  did  not;  besides,  the  witness  can  not  posnUy  pftive  M 
they  did  not  themselves  show  them,  or  communicate  them  to  eidh  tiki'* 
The  whole  scope  of  the  proposed  testimony  is,  to  show  timt^  OB  cdl#^ 
casions,  the  witnesses  made  statements  consistent  with  their  Mtiiiiif* 
Wherever  such  testimony  has  been  received,  it  is  in  conseqiienfltf ofliM 
change  in  the  position  of  the  witness,  which  would  appeair  IbfallNDt 
difference  of  statement;  as  in  the  case  of  an  acoomplioe^  hk  ablMnit 
while  an  accomplice,  would  probably  diffisr  from  mtmb  innle  sJltf  V^ 
became  staters  evidence;  and  that,  at  both  timet,  when  in  the  AAMt 
positions^  his  statementB  were  consbtent,  would  be  strong  pmnhflUpliiMtf 
their  truth. 

These  witnesses  were  not  accomplices;  they  have  not 
positions  from  beginning  to  end;  they  were  paid  informal^ 
dence  against  the  defendants.    The  counsel  says  thsj  hate 
the  entire  defence.    He  (Mr.  Seward)  is  sorry  that  the  ocaurtBl  dMiM 
yet  understand  the  nature  of  the  defence;  the  ooonael  aafi  tlie  ddM 
is,  that  the  prosecution's  witnesses  committed  the  crime;  anoKli  act  tf 
defence;  the  defence  is,  that  no  such  crime  was  oommiCtai  by  ny  M 
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kit  thai  die  prosecatioii^B  witnesses  have  fabricated  the  proof  of  a  crim« 
that  DO  one  ever  oommitted.  The  defeace  all  through  have  been  im- 
prossed  by  the  (act,  that  the  witnesses  for  the  people  made  written  state- 
menti^  tiid  they  fixed  what  they  meant  to  swear  to  in  tlieir  minds,  and 
DOW  they  seek  to  fortify  them  by  proo^  that  they  did  do  what  has  borne 
ao  hard  on  defendants^  to  substantiate  their  sworn  by  their  unsworn 

The  Courti  after  reviewing  the  arguments  of  counsel,  held,  when  there 
waa  DO  attempt  to  show  that  a  witness  made  inconsistent  statements,  un- 
kv  UDder  ome  peculiar  circumstances  —  as  in  the  case  of  an  accomplice, 
4cr— ift  is  not  proper  to  receive  his  consistent  statements;  but  as  to  the 
other  faranch  ot  the  question,  that  as  it  has  appeared  that  statements 
were  made  to  Ckrk,  he  may  be  asked  as  to  whether  these  statements 
were  ahown  to  the  other  witnesses. 

Mr.  Seward  notes  an  exception  to  the  last  portion  of  the  decision. 

Mr*  Claik —  I  did  not  procure  or  allow  the  communications  I  receiv- 
ed from  one  witness,  to  be  communicated  to  any  other  witness,  save  as 
to  Phelpa  and  Lake^  whose  statements  were  connected ;  but  their  state- 
venta  were  not  communicated  to  any  of  the  others,  or  those  of  any  of 
Ae  olheia  to  them. 

Waa  yonr  fint  introduction  to  Phelps  through  Mr.  Bates,  District 

AttOIMT? 

Mi;  Seward  objects  to  the  testimony. 

Mr.  SCnart — It  is  alleged  by  defendants  that  Phelps  was  stimulated 
W  the  hope  of  reward;  now  we  wish  to  show  that  his  employment  by 
i(a  laflroad  company  was  accidental,  and  grew  from  his  having  commu- 
■ieated  to  Mr.  Bates  what  he  learned  about  the  present  matter  while  in 
fle  emfdoy  of  Bates  for  another  purpose.  It  will  rebut  the  pretence  of 
%  eomnnatioD  among  the  witnesses  for  the  prosecution. 

The  court  thinks  the  testimony  cumulative,  and  not  now  admissible. 

Mr.  Clark— I  saw  Lake  at  Grass  Lake  on  the  evening  of  the  10th  of 
April  hat;  daoiaw  him  at  Grass  Lake  on  the  11th;  on  both  days  he 
appealed  quite  aawell,  and  looked  pale  and  feeble;  had  the  appearance 
Of  anfieriDg  midsr  chill  fever.  He  was  walking  about,  but  appeared  quite 
VpwdD;  he  nag^t  have  walked  half  a  mile,  but  I  think  it  would  have 
laen  *H^H«»it  id  hia  then  state  of  health ;  he  had  been  unwell  for  a  week 
baftmb  *nd  part  of  the  time  confined  to  bod.  My  testimony  as  to  his 
hnaWi,  i^w  to  the  10th  and  11th,  more  particularly  to  the  11th. 
.  I  kBOW  that  Phelpa  was  in  the  city  of  Detroit  on  the  Thursday  after 
Am.  lltk  of  April  last;  I  saw  him  in  Detroit  on  that  morning.  I  went 
tiol  in  Aa  eai%  aod  saw  him  in  Detroit  before  I  left. 

oil  ihe  ught  of  the  11th,  I  saw  Lake  at  eleven  or  twelve,  at  Grass 
^■kie;  lie  had  an  overcoat  with  him. 

CruMB  uumJMd —  It  may  have  been  later  than  October  I  examined 
A(a  ]m)Io  at  Filley'a.  I  never  again  examined  it  till  aAer  the  arrcbts. 
^^m  laat  time  I  saw  it  there  were  two  large  stones  by  it;  if  they  were  in 
%k  would  be  amaller. 

i  naaamber  aeeing  Lake  on  the  10th,  but  am  indistinct  as  to  the  par- 
r  point  where  I  saw  him.  It  was  between  ten  and  twelve,  p.  u,, 
iaaw  him  on  the  11th  at  Pease's,  at  Grass  Lake.    Do  n*t  know 


where  be  stayed  that  night    Saw  him  next  day  at  the  depot,  and  be 
took  the  cars  and  went  to  Nilea  with  me  some  eigh^  or  ninety  nuki 

The  |x)nd  at  the  Centre,  is  alK>ut  a  quarter  of  a  mile  from  I'llley't  I 
returned  from  Nilesto  Marshall,  on  Sunday,  and  came  to  Detroit  At 
next  day,  Monday ;  then  remained  in  Detroit  till  Thursday,  and  on  tkt 
day,  went  home  in  the  morning  train  of  that  day.  I  saw  Phelpi  al» 
on  Wednesday  evening.  The  arrests  were  made  on  Saturday,  the  191^ 
early  in  the  morning.  I  now  remember  that,  on  Thursday,  I  wot  flit 
by  a  special  train  in  the  afternoon,  not  in  the  morning  train.  I  bifS 
nothing  imilicular  to  refresh  my  memor}',  but  think  it  was  not  co  ny 
way  out  that  I  met  Phelps,  on  Thurs«lay.  Have  nothing  to  reM&or 
remember  by,  but  my  memoranda;  it  shows  I  saw  him  ThurBdaT,bit 
don't  show  where.  1  recollect  Phelps  beiug  here  the  night  Dowb 
off,  and  that  was  Tuesday. 

I  still  have  the  witnesses'  statements  in  my  possession. 


AnousT  30,  P.  IL 

Hemnn  Lake,  recalled  —  What  was  the  state  of  your  health,  on  At 

llthof  last  April? 

Mr.  Seward  objects  to  the  testimony,  as  cumulative;  after 
the  question  is  allowed. 

Witness  —  1  wjis  v<»ry  ]xx>rly  in  health  that  day,  and  for  some 
previous;  had  been  very  ill  dunnjr  the  i>recoding  winter;  might  htn 
walked  a  little,  but  could  rot  have  walke<l  a  great  way  on  said  lltb. 

Went  to  the  Centn3  that  day  with  Phelps. 

Did  you  get  out  of  the  buggy  at  all  between  Cady's  and  Michl^ 
Centre  ? 

Seward  objects  that  it  is  cumulative;  that  he  te.stified  before,  in  efet, 
that  he  did  not 

After  examining  the  testimony,  the  court  allows  the  questioii,  and 
Mr.  Seward  takes  an  exception. 

Did  not,  on  that  day,  get  out  of  the  buggy  and  go  across  any  fM, 
with  anything  in  my  hand;  if  I  got  out  of  it  at  all,  it  was  for  some 
temporary  purj)ose ;  did  n't  go  through  Leoni  nllage  going  to  Gentre^ 

From  CadyX  we  went  a  short  distance  south,  then  a  little  west,  thei 
north,  till  we  struck  tlie  main  traveled  road,  then  west  to  the  foiir«*^ 
ners,  south  of  I^oni,  and  kept  right  on  we*t  to  the  Centre.  Am  not 
familiar  witli  the  distances  there,  but  think  the  four  comers  about  hilf  • 
mile  south  of  Leoni.  Phelps  and  I  kept  right  on  together  to  the  Gen* 
tro.  I  had  once  come  from  the  Centre  on  that  n>ad,  to  said  comen^ 
about  one  to  thn^e  weeks  previously:  Phel|>s was  then  with  me;  we  had 
the  same  waii^on  and  gi-ay  horse  on  both  wcasinns;  on  thU  occasion  we 
went  to  Leoui;  wo  went  to  I^oni;  we  got  very  near  to  Le^-^ni  Tillage, 
antl  I  ijrot  out  and  went  inti>  a  pirdeu  like,  where  1  saw  some  one  I  tot* 
to  h>e  ( -urwin ;  defendant  and  Phelps  went  on  to  Leoni  alone.  I  nfle^ 
war.l  went  on,  and  joined  him  in  Leoni  at  the  tavern.  On  the  Uth, 
when  .'it  Cady's,  I  had  an  overooat  with  me  in  the  buggy.  Can't  tcD 
wiiere  in  the  buggy  \t  wa&\  nnVx^iw  at  CadyV,  it  had  been  between  usoa 


U«  itat,  Init  Ueiiijj  warm,  it  vm  tlirown  dovQ  Bomewliere  in  the  bottom 
rf  Uie  bagBfi  bofare  we  got  t.j  Csdy"*.    . 

iWilatw  ti»re  [>ru(tuL-<f<l  (,h«  ixitit — adtab4M)with  nd  plaid  liniiq;.) 
bora  WW  tiuiliiijj^  iu  tlie  buggf  but  Ph^s,  aifitil,  m  toat,  ud 
I      MM  kmf  or  straw ;  we  h^  iiu  diher  tAiadl^  «r  iDfthing  else  ia  Um 

Pbdp«  oDce  Nsnt  idh,  nnil  I  horrowed  soma  uig«ra  from  Mot^alf  to 
nunj  bu  buggy.  1  Uild  Mi't<  :il!'  I  did  not  know  ifhftt  tdie  he  wanted, 
wd  bi!  told  nte  to  take  tuo  ^  thrae,  and  I  did  Uke  two  or  three; 
iHmigbt  ibcm  til  Pbdpe;  be  uW  them  to  mend  the  bu^CT ;  theywen 
uu^  fur  DO  otiier  parpoKe.  Am  jbmiKly  of  tbe  impn^on  liiat  Met- 
ealf  b<ok  ihtm  home  tbe  luiuiu  d.>y.  iknow  Phetpi  and  hia  wife  went 
td  >ti)>-«  tlwt  day.  I  wi'ni.  to  I'r^moiBcatUid  took  Iheii  bone  and  buggy 
vbich  \bty  went  down  is,  :iiid  i^ent  to  Wbittmore  Lake^  and  stayed 
ibsre  till  U>e  dny  when  Pb&Ips  told  ma  he  would  return,  and  then 
ntnnied  to  Phcl[is'. 

DoDt  know  Coh'Jod;  am  oi^rtaln  I  neyer  wrote  at  a  bnreaa  in 
Pldpt',  lb>  then;  was  no  biiriiau  m  the  nuuD  loom;  there  was  one  in 
tbe  bndnom,  but  that  mom  wtia  too  dark  to  write  in. 

Stilfcer  I,  or  Plielps  aod  I,  eier  did  manu&ctnre,  or  have  maoubo- 
bridi  than  or  el^ewbci^i,  any  audi  matches  aa  tbeee  abown  me.  Never 
kiMw  <d  bis  bATJng  any  LhiriL;  Vi  lo  in  getting  aucb  mannbctured. 

Never  koew  of  sucli  n  bl<»?k  u»  was  here  shown  being  placed  in  the 
Wcl:  Mver  Mw  BiK'b  round  lli<  re;  used  to  work  in  hovel  at  chores, 
ic  While  I  was  there,  tliu  ]iovt^liTas{wetty  fuUof  haj.  After  Phelps 
Ml  the  pi«nises>  I  took  a  l<jiul  of  hay  from  there  to  Reynolds'.  It  waa 
before  thtt  ebavenih  I  «o  drew  ihe  buy.  Do  tit  know  a  man  by  tbe 
HuiR  uf  Stow,  that  I  n>uii?nil«r  of;  I  remember  going  to  the  bouse  with 

fPMpv  Westcutl.  Meti^^iiir,  atid,  I  tUnk,  his  son,  on  the  tenth,  and  we 
took  tCMM  fish  from  ihc-ro.  I  do  n't  recollect  of  Phelps  going  to  tiie 
bona  «n  the  evetiing  of  tliu  Ivulh. 
Wlun  Pheli»  left  me  »l  Filloy'i  on  Ute  1 1th,  I  went  to  bed.  Don't 
know  wlHa)  I  got  u|>,  btit  should  think  about  four  p.  h.  I  saw  two 
Touiv  mm  from  Jncksoii ;  ihey  tame  in  soon  after  I  got  up.  I  had  no 
bmdhv  ties,  or  aaything  e!^  put  in  the  little  room  that  day.  Do  n't 
fcaaw  Arnold.  Had  no  o»iivt>rs,ition  with  Filley  about  putting  any 
thing  m  the  Hitle  rwm  —  had  nothing  to  put  there.  Did  n't  look  or 
wdwk  m  door.  Did  not  »:e  Filley  umook  tbe  door,  and  go  towardj 
kiBk  It  WM  after  durk  Filley  KfL  to  go  fishing;  be  bad  one  man  with 
hiia,  B  Bttk  boy,  and  we  vntta  to  meet  another  somewhere  else.  I  went 
with  then,  at  Filley'a  reqiie.sl ;  »iud  a  httle  time,  and  felt  feeble,  and 
weal  harit  1«  tbe  tav«:ru.     I  iri^i  tio  key,  asked  for  none. 

Ctou-tMWnined —  Hud  cIiIIIk  ^ind  fever  at  that  time;  on  the  morning 

rf  the    tOth.  we  went  from  l>>^iroit  toMetcalf's;  got  oa  tbe  can  at 

francwo's;  it  is  about  a  uiili;  t'i'om  M^calf's;  went  from  Reynolds' 

«Maiag  lo  the  territoritil  ro^itt,  uii  the  11th,  and  from  there  west;  think 

,      »e  slcippMl  ti"  wlifru  Ip.-fiir"  w    ^t  to  Cady's;  we  did  not  stop  at  a 

h    UKksmitli  nli<>j';  think  \u.'  wi  u!  -KMith  that  day  from  Cady's,  and  then 

I      MikVMt;  itwasabvveled  road;  think  it  was  fenced  a  part  of  the  way, 

I      Mh^'^;  went  north  till  we  struck  the  territorial  road;  didn't  aee 

r      ■■iiHili  hiiiiiii.  111"!  T  km  II :  stiuck  the  territorial  road  I  think  over  « 


■ifle  from  tbe  0«ntn;  dost  remember  if  Umn  w*  _ 

along  the  rood ;  do  n't  recollect  croHiig  «  pUnk  bndn  bat  o^  !■• 
done  ao;  were  not  in  ri^t  of  Leoni  wben  m  tniMd  wwt;  w«  «■■ 
aoulli  and  west  of  it. 

Do  n't  know  where  Beemu'i  Comen  an ;  tbink  wa  pamed  a  vriv 
hole  ormatsh  lomewhere;  do  n't  recollect  meeting  aoj  om  alaaglti 
le  after  we  taunad  woat  to  Ai  ' 


road.     Do  n't  r 

Centre;  got  to  the  Centre  about  twelve;  waeameiBtolbaCenbniifli 
the  west  end  of  FlUej'i  bouse;  craned  tbe  railroad  rigid  at  hia  mm; 
think  there  ia  a  uw-mill  along  the  road  aomawbera;  do  lA  neelHl 


much  about  the  milt ;  the  rond  crook*  aomawbar^  bit  do  ■*t  to*  wg 
eomcn  afler  the  comer  near  LeonL     Fillej  MMoed  die  little  roam  *W 

I  wiu  there,  but  do  n't  ramember  if  it  waa  Defbre  I  laj  doim;  It  n 
the  time  he  brought  in  the  box  and  kicked  it  up;  think  wti  Inft  ib«  Cen- 
tre about  9,  p.  M.;  was  quite  feeble  that  night;  went  oa  Tool,  nait  it], 
to  Burnett's,  about  a  mite  and  back;  think,  at  Fillej'%  I  tiok  irj  tnv 
cont  in  and  hung  it  nn;  know  I  hni^  vp  one  ooat  tlwrq  in  the  bv 
room,  but  not  certmn  if  it  wat  mj  orer,  or  other  ooaL  1  saw  n»  tini 
of  dinner;  went  into  the  kitchen;  aaw  another  ladj  baKdos  Mn.  Twn 
titere.  Did  not  canr  taj  orereoat  while  walUng  that  day ;  oeTcr  IM 
it  oat  of  tbe  wagon  UU  I  ^t  to  FHIiVs.  When  RHaj  treat  i/>  fidk.  I 
think  he  went  abova  the  mtU;  it  was  dark  whan  ha  ataitod.  Tbe  lias 
Phelps  and  I  want  from  the  Oentn  to  Leoni,  waa  a  law  wm^i  brfm 
the  Ilth;  we  came  down  from  the  west  to  the  Coraei^  aaij  ih«4i  ««il 
into  Leoni  from  tbe  south;  the  yard,  or  mideD,  I  got  Liit^<  thnt  ia, 
was  on  the  road,  south  ride,  between  Cofkendall^  and  t)ii>  relink 
Did  n't  notice  what  kind  of  a  house  was  new  it;  cant  aav  if  I  gnt  oal 
before  we  crowed  the  railroad ;  the  jrard  was  weet  of  the  Donli  nnj  wiA 
road ;  can't  tell  the  kind  of  fence  round  the  jard ;  think  Uio  yard  b*  ti 
the  comer,  but  can't  be  certain,  as  I  did  not  notice  paiticiiUrly.  Gn{  on* 
a  broken  part  of  the  fence;  do  n't  know  if  it  was  board  or  rnil  fnnw;  be- 
fore I  got  to  the  man,  1  saw  it  was  not  Corwin,  and  tnmsd  l»ii'k.  ''l^t 
I  got  iMck  the  hone's  head  was  towards  the  west  That  '!»r  hsd  hivn 
to  the  Centre  to  see  Fitch  and  the  others.  Got  to  Leoni,  i  iLibk,  aiuiil 
twehe;  the  night  before,  I  stopped  at  Phelps',  and  tliat  HMraiii-  «ed> 
to  the  Centre;  saw  no  one  there  that  I  knew;  got  tben  aboot  wroi 
made  no  stop  there. 

Do  n't  remember  paiticuUrly  if  I  had  mj  overooat  that  4Uy ;  prwM 
I  had,  Bs  I  generally  carried  it;  this  was  after  I  had  bomnn<,^lhl^■u««n; 
went  to  the  Centre  that  day  thivugh  Leoni  and  Grass  Lak.-,  ud'I  did  a't 
as  I  recollect,  mnka  any  stop  on  tiae  road.  From  Phdpa'  i o  th«  0«elM 
is  about  ten  miles;  going  to  the  Centre,  came  into  Ls'iii  froin  tbt 
east ;  returned  to  L«>ni  by  a  different  road  that  day.  c:ii>m>I  llx 
railroad  once  or  twice,  and  came  into  the  Centra,  by  turaii^  -vi  -'  *  - ''-' 
railroad,  and  going  along  by  it.  Did  n't  atop  long  at  tbe  V:-\ 
into  the  barroom,  saw  no  one  there^  got  into  our  boggy, 
Leoni  by  the  other  road;  do  nt  know  where  we  tootoa 
day.  Could  n't  now  tell  where  I  dined  each  day  last 
where  1  got  out  of  the  wagon  it  about  e^ht  or  twain  n 
kendall's.  Do  n't  recollect,  but  think  Phelps  waa  in  th«  bwroora  wW* t ' 
«ame  out  <tf  the  lot;  as  I  eame  to  the  tavern,  Phdpa  < 


gr,  und  irent  Vl^ 
0»r  dianorlhrf^ 
itvxH-k.     TM 
rods  fmm  Ol^ 
h«  bvroom  wW  t  ^ 
oama  out  and  uiJ  I 


p^fpe  theie,  and  we  got  into  the  buggy;  pntune  m 
fnew  that  day,  but  do  n^t  now  remem^  wno;  from  Leoo^ 
the  same  road  we  took  gmng  in  the  morning;  stopped  a 
pa  Lake^  on  the  way  home.  On  the  11th,  I  went  to  the 
P^Pfey'fi  with  his  boy  and  FiUey,  and  a  little  way  down  another 
!  10^  and  we  four  went  to  the  pond  together.  Did  n't  atop 
i  aft  the  pond;  while  there,  Filley  lighted  a  little  fire,  and 
I  the  boat 

)  trial  commenced,  I  have  been  through  LeoDii  and  the  Cen- 
1  not  atop.  Went  to  the  pond  as  Filley  asked  me  to  ga 
Med  the  saw-mill  on  two  pccasions.  On  the  11th,  we  had  an 
one;  all  the  winter,  and  that  day,  1  wore  a  black  broadcloth 
M>fc  certain,  but  tliink  it  was  after  1  got  up,  that  Filley  brought 
After  I  got  there,  I  sat  awhile  in  the  dioing-room,  and 
lobed.    W8.  Filley  and  the  other  kdy  were  in  the  dining- 

d  jou  while  you  were  in  the  dining  roomt 

,  toi  as  not  Intimate  cross-examination. 

laa-r— The  witness  was  called  and  examined  merely  to  rebut 

lit  of  Arnold;  he  was,  on  the  direct,  confined  doaely  to  that 

liber  argument,  by  Stuart,  Howa»i,  Seward,  and  Fraser^ 

iifttated  that  it  was  plain  that  the  object  of  counsel  was  to 

tor  for  contradictory  testimony ;  but  this  can  not  be  aUowed, 

M  bound,  in  the  first  instance,  when  they  entered  at  all  on 

i|e  haying  brought  a  bundle  to  the  Centre^  and  having  had 

g^ve  their  entire  testimony  upon  that  point 

|id  -—  Thought  the  object  was  to  screen  the  witness  from 

^f&m.    He  wishes  to  show,  by  him,  that  he  had  a  bundle  in 

if  md  that  that  bundle  was  not  the  overcoat 

t  leferred  to  the  testimony  of  Lake,  at  the  different  times  he 

l.4tand;  the  object  for  which  he  was  now  called,  the  length 

|aJB9[amination  proceeded,  the  arguments  of  counsel,  and  uat 

illation  confiued  themselves  to  the  matter  of  Amold*s  teati- 

0apfed  there,  the  cross-examination  can  not  go  beyond  that 

f  wnere  so  many  opportunities  were  afforded  of  going  into 

beloTQ. 

wd  noted  an  exception. 

»—  Did  not  seeeitner  of  the  ladies  in  the  barroom  that  day; 

Hdle  in  the  barroom ;  did  not  sit  at  the  fire  in  the  barroom  with 

n  — You  stated  that  you,  in  goiug  from  Cady'a,  struck  the 
PjBpd;  do  you  know  what  road  is  the  territorial  road  f 
(L    The  road  I  mean  was  a  well  traveled  road,  but  I  do  n't 
was  the  territorial  road.    Know  it  is  not  the  road  that  goes 
miLake. 

love  —  Is  acting  treasurer  of  the  railroad  company. 
ut  Btatea,  he  intends  to  show  by  this  witness,  that  the  money 
cm  the  defendants  was  paid  over  by  Phelps  and  Lake  to  wit- 
ted  by  them. 

Ito^  and  objection  sustained. 

— - 1  remember  Thursday,  the  l7th  of  last  Api^iL    I  am  not 
18 
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pontiTe,  but  my  impraanoii  is,  on  that  day  Phelps  went  cut  in  flMnan* 
mg  train,  and  retomed  in  the  evening;  that  was  the  day  Wibhi 
came  in. 

Cross-examined —  I  think  we  heard  Williams  was  leamg^  and  ikt 
Spaulding  and  Phelps  went  out  to  find  out  about  it  I  am  sure  Phcjlp 
came  in  in  the  evening  with  Williams.  I  have  a  strong  impfMM 
that  Phelps  went  out  in  the  morning,  but  am  not  positive. 

Court  adjourned  to  Ist  September,  at  8  a.  m. 


MoRKiKo  Session  —  67th  Dat. 

MOHBAT,  SsFTKlfBlB  UL 

H.  L.  Spaulding  recalled — On  the  Thursday  morning,  after  the  lift 
April  last,  Phelps  was  in  this  city ;  that  was  the  Tlmrsday  previoiis  tofll  i 
arrests.  Saw  him  that  morning  at  the  depot,  and  he  went  out  ia  fli  1 
morning  train.  I  followed  in  a  special  train,  and  saw  him  theaamsdq^  | 
at  the  Centre,  where  he  got  off.  He  was  in  Detroit  on  the  Wedsari^  « 
the  previous  evening.  On  the  Tuesday  evening  preceding,  he  earns  B 
from  Grass  Lake  with  me  on  the  cars.  I  saw  nim  in  Detioit  at  difc  ' 
ent  times  during  the  Wednesday. 

I  went  to  Beeman*8  field,  and  there  pointed  out  the  spots  when  Ai 
boy  and  the  old  man  swore  they  stood,  and  where  the  rail  cuts  iim^ 
Also  went  to  the  house,  and  pointed  out  the  elevation  on  the  road  betwoeB 
there  and  Leoni,  which  was  pointed  out  by  the  boy.  The  perBon  to 
whom  1  80  pointed  out  Ihese  places  were  gentlemen  from  Mawthall  and 
Albion;  this  was  yesterday. 

Cross-examined —  On  the  Tuesday  after  April  11th,  I  got  here  is 
the  evening.  Got  on  the  cars  at  Jackson.  Was  with  Phelps  some  time 
after  we  got  in.  Saw  him  the  next  morning,  and  two  or  three  tioMi 
during  the  day.  On  Thursday  morning  saw  him  at  the  depot,  and  toU 
him  to  get  in  the  regular  train.  Monroe,  Johnson,  Dickey,  and  HoDaod, 
of  Marshall,  were  among  those  I  showed  the  field  ta 

James  Monroe,  of  Albion  —  Am  sheriff  of  that  county.  Exanuned 
yesterday,  a  field  shown  by  Spaulding  near  Leoni,  on  the  east  side  of 
the  north  and  south  road ;  from  the  road  to  the  rail  cuts  is,  I  think;  froo 
forty  to  sixty  rods;  the  grubs  had  grown  up  so  I  could  not  see  ths  roid 
without  getting  on  a  stump.  Mr.  Beeman  pointed  out  a  spot  on  ths 
summit,  the  highest  part,  nearer  the  rail  cuts  than  the  road,  aay  ht\j 
rods  from  the  road ;  from  thero  could  see  plainly  back  to  the  nul  cota 
The  grubs  were  from  one  to  three  feet,  of  this  year's  growth;  one  wii 
taken  up  that  is  higher  than  a  fair  specimen  of  the  grubs. 

The  old  gentleman  pointed  out  a  second  spot,  nearer  the  house  tboi 
the  spot  on  the  summit;  nothing  to  intercept  the  view  from  there  to  tbe 
summit;  could  see  from  there  plainly  a  boy  anywhere  within  ten  rodi 
on  a  direct  line  to  the  summit  Both  sides  of  the  hill,  which  is  sliglit, 
are  visible  from  that  spot;  standing  on  tlie  ground  at  the  rail  cuts,  the 
hill  intercepts  the  view  of  the  road.  Noticed  the  road  as  it  conies  oat 
of  the  woods.    In  Che  woods  the  road  is  lower  than  the  field. 
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A  phM  aboiit  fifteen  rods  from  the  woods  was  pointed  out»  where  it 

m  nid  the  buffgy  stood;  it  could  not  be  seen  till  it  got  there  from  any 
place  between  the  cuts  and  where  the  old  man  stood.  Spaulding  took 
%  bundle  of  papers  in  a  silk  kerchief  at  the  spot  where  the  buggy  stood, 
pot  it  mider  iiis  arm  and  went  over  the  west  fence. 

From  east  of  Beenoan^s  house  took  an  obser\'ation  of  the  Leoni  road; 
then  was  one  point  where  you  could  see  a  team  pass  —  saw  one  pass. 
ConM  tell  a  niAU  from  a  woman  in  the  team.  Think  I  could  tell  horses 
from  oxen.  Could  not  tell  if  it  was  a  load  of  rails.  Think  I  could  not 
tell  if  it  was  a  one  or  two  horse  team.  That  is  the  only  spot  of  the 
roed  where  any  view  at  all  is  had.  Think  the  interception  is  caused 
mainly  by  trees;  the  team  is  seen  for  the  space  of  three  rods,  and  at  a 
dirteoce  of  about  a  quarter  of  a  mile ;  the  road  angles  there. 

Orati-examined — Went  at  the  request  of  Mr.  Clark;  there  had 
been  wheat  grown  in  the  field ;  standing  on  the  elevation  in  the  field 
tihet  the  old  man  pointed  out>  a  team  could  be  seen  coming  down  from 
fle  west,  but  where  the  old  gentleman  stood  a  team  could  be  seen  only 
al  ooe  point;  the  view  is  obstructed  by  a  grove  of  poplars;  even  in 
^piiUL  I  think  a  team  could  be  seen  only  at  the  one  point 

1  dio  atood  near  the  house;  there  is  a  grove  of  grubs  between  there 
md  Leoni,  ten  or  fifteen  feet  higli,  with  leaves,  and  some  ten  or  fifteen 
nds  north  of  the  house;  also,  there  are  trees  on  the  west  side  of  the 
wtdf  between  the  grubs  and  the  elevation ;  the  griibs  tend  to  obstruct 
flbe  view  of  the  road.  There  is  a  hollow,  ten  or  fifteen  feet  in  length, 
•boot  bnlf  way  between  the  house  and  the  elevation ;  that  road  is  fenced 
on  both  ndesy  and  there  are  grubs  along  the  fence  on  the  east  side. 

The  ipot  where  the  buggy  was  said  to  stand,  and  where  Spaulding 
got  into  the  field  with  a  bundle,  is  about  sixteen  rods  north  of  the 
woods  and  louth  of  the  field. 

CoL  DiAy  —  Examined  the  fence  yesterday ;  went  back  where  there 
lome  pieces;  the  spot  was  pointed  out  by  Spaulding;  old  Beeman 
along;  he  pointed  out  a  spot  on  the  summit  Persons  standing  on 
pcMnti  conld  see  each  otlier,  and  at  all  spots  between  them.  Spauld- 
iiig  pointed  ont  a  spot  about  thirty  rods  north  of  the  summit;  nothing 
to  intercept  a  yiew  between  there  and  the  summit  From  the  first  spot 
to  the  laat  there  is  no  spot  where  a  boy  would  not  be  seen  on  the  sum- 
nil;  there  are  grades  m  the  field,  but  they  would  not  impede  the  views 
[  hm  mantioneil 

A.  qpot  on  the  road  was  pointed  out^  as  where  a  bugcry  stood.  Spauld- 
ing them  took  a  bundle  in  a  hankkerchicf,  and  went  into  the  field ;  after 
he  look  a  large  bundle  of  paper  in  a  red  handkerchief,  and  went  a 
foeond  time  over  the  fence. 

From  the  rail  ents  to  where  the  old  gentleman  stood,  coming  in  a 
iflgnlar  dicection,  I  can  not  say  where  he  would  first  see  a  buggy  m  the 


Standing  where  the  old  gentleman  stood,  think  yon  would  n  t  see  a 
in  eomtnff  down  the  west  road ;  there  are  poplar  trees  and  grubs,  and 
the  road  blow. 

Stood  one  or  two  rods  east  of  Beman's  house ;  from  there  I  could 
aeeavery  small  portion  of  the  Leoni  road,  at  two  points;  the  first  fifty 
rodi  from  the  house;  the  second  near  Leoni;  the  latter  elevation  was 


.  ten  t^amkMt 

U  hana<haMli.    •^ 


tn 

UM  OIM   pCIDtod  OQtf  ttnld  not  OMCflE 

could  tau  men  boat  tub;  think  I  ooold  tell  k 

Crott-etamited — The  gnifae  and  poplin  bttrwpl tiU'ikm'lftli 
west  road;  thera  an  grabe  md  pophra  a]inig  the  nidfMMftdlHlt 
hoiue;  quite  thick  in  lome  pleoee,  end  witt  leetee  od.  fltf  riMtfHi 
where  I  law  the  wMpm,  ia  about  one  hundred  rode  north  cf  the  how 

I  vaa  with  Spnudu^  when  he  got  over  the  ftnea ;  he  was  atMnt  W 
roda  north  ot  m»  woo£  Thoe  an  anuB  gndH  along  th«  w<M  flDce 
then; 

Joseph  HoOon,  Uanball — Exunned  BeaaUa'a  field  yeeierikj,  in± 
SpnSSag;  there  wm  a  qxrt  on  the  aDmniit  pointed  oat  to  me,  udi 
ipot  eait  of  tha^  and  abo  a  wpdt  north-wert  of  It  Do  not  know  when 
williaroe  then  woilced;  newr  hw  hfan  wotk.  At  Lmu'i,  nav  ChtAt 
Cojkendall;  hew«  dtthw  in  tha  btrwlMB  Iwent  in;  !  aakeJ  him 
where  WilKanM  wak  Wuiama  wia  dien,  Wag  at  Covkeixl&ll'i.  Uj 
hone  only  ran  a  £ttle ;  I  hhehed  hhn  to  the  poi^  lAh  liii  hiuvl  w«sL  It 
WW  about  one,  r.  il,  when  we  got  hncft  to  Leotd, 

From  one  pobt  to  the  other,  penma  oonld  be  lL>en  [ilainly,  all  iIm 
WSJ ;  gcHiw  uom  the  ifl  cnta,  to  where  the  old  Siui  Htood,  ymt  trnutd 
hare  a  jdwu  vinr  of  tha  ipot  on  the  aniiuiii^  iB  tha  way ;  coming  tn» 
Ae  n3  cut%  to  where  the  M  man  rtood,  ttn  danlkm  VonM  nrc-rml  ■ 
petaon  eeeing  a  hnagjr,  oondnK  from  tha  wood%  tintd  you  imre  at  6t 
■pot  wbwe  UM  okTman  itood,  nw  from  wh«e  IM  etood,  coutd  n't  be 
■een,  till  it  got  out  of  the  woodt. 

[A  plan  of  the  flak!  ia'  ihown,  whkih  Qu  irilncw  identifia  « 
correct^ 

Saw  Spoulding  take  a  packi^  of  p*p«n  in  a  red  knil  wh!t«  liani&O^ 
ohieC  ana  get  into  the  field,  at  the  place  where  the  htig^^  vhs  siiii  to 
■tand.  Could  tee  it  plainly  from  where  the  bor  rtooi! ;  Ko  tttcn  wA  R 
red  handkerchief,  but  that  showed  len  pUnlyjIn neither  instance  eonld 
I  judge  of  the  use,  or  ahape  of  the  bundle. 

I  did  not  notice  particularlr  the  west  road  new.  \V,>[it  to  tko  eaitof 
Beemao's  bouse  to  view  the  Leoni  road ;  then  are  h);,'li  i^ru)<«,  uvr  is 
tlie  one  spot,  where  then  is  a  rista;  bom  the  hooae^  ilio  road  dannK 
then  rises,  descends  aiiain,  and  then  asceoda:  oonld  s»  a  MnSJBi 

«miL  nihtkifloSviir 

ilioii.lllflt 


team;  couldn't  tell  how  many  pereonsw 

it  was  drawn  by  horeea  or  oxen;  migh^  by  ■  don  ofaae .^ 

was  a  one  or  two  hone  team.     The  penona  in  i^  kwksd  like  uij^tfJ 
mass. 

Crou-examintd — Where  Spanlding  got  onr  tbeftooskTwit 
seven  or  eight  rods  north  of  the  woods;  the  paper  fra  ili^  ttriWi 
foolscap  size,  I  think.  After  he  got  over  the  fence,  be  wmt  ttnMJMi* 
west  road;  was  then  on  the  summit  I  think  thirty  loda  fton  UU  AtB 
the  spot  where  the  old  gentleman  was  said  to  stand,  ii  ■boat  Mf^ 
fifly  rods  from  where  the  north  and  south  road  oame  oot  of  tha  WOtlK 
didn't  notice  any  an^a.in  the  track  on  that  road. 

When  east  of  the  bouse,  I  did  n't  tee  the  wagon  gaUg  tO  £«l4^ 
it  got  h>  the  elevation,  after  it  pasted  the  honae;  grabadtngtlttfaill 
prevented  mjaedngit;  the  w^pn  went  up  t6  Ostbdttk  wm M^ Jld 
passed  on;  the  elevation  1>  near  the  burial  gidmid ;  ttVMlfaoMlBinlki 


BandiD  Watro68|  of  Marshall  — Examined  the  field  yesterday.  The 
wgxM  where  the  hoy  stood,  and  the  rail  cuts  were  pointed  out ;  they  are 
fifteeo  or  twenty  rods  apart;  a  spot  was  also  pointed  out,  twenty  rods 
aorth,  where  the  old  man  stood. 

IfoduDg  to  intercept  the  view  from  the  rail  cuts  to  the  summit. 
lie  boy  could  be  seen  on  the  summit  from  the  rail  cuts.  Nothing  to 
fflteieept  the  view  between  where  the  old  man  and  the  boy  were  said  to 
tad;  they  could  see  each  other;  the  summit  slopes  down  to  the  road. 
Jtoax  the  rail  cuts  to  where  the  old  man  stood,  there  is  no  spot  where 
I  wagon,  coming  from  the  woods,  could  be  well  seen  till  you  got  to  that 
ipot. 

A  spot  was  pointed  out  whore  the  buggy  was  said  to  stand,  a  little 
mth  of  west  from  where  the  boy  stood.  A  man  then  took  a  bundle 
lis  red  kerchief,  and  got  into  the  field  west  I  stood  where  the  old 
stood.     I  could  n't  tell  the  kerchief  was  red.    I  could  not  distin- 


Eish  the  first  kerchief  ho  took,  and  could  not  tell  the  size  or  shape  of 
I  bundle.  Spauldiug  was  in  the  field  when  I  saw  the  bundle.  I  took 
I  new  of  the  west  road  from  where  the  old  man  stood.  Could  get  a 
nawonly  at  one  point;  the  unevennes)  of  the  ground  and  trees  intercept 
tlie  view. 

Went  east  of  the  house  to  view  the  road  to  Leoni.  Could  only  see 
it  It  one  si>ot ;  a  wa^^on  imsscl ;  if  I  had  not  known,  could  not  tell 
honei from  oxen,  or  if  it  was  loading  or  people  in  the  wagon;  nor  the 
color  of  the  team,  unless  ^^hite. 

When  I  saw  the  buihJlo  I  could  not  toll  its  shape,  or  size,  or  lengtli; 
it  was  not  larger  than  a  volumo  of  Greenleaf.  Could  not  tell  its  length, 
or  breadth,  or  thickness.  If  it  had  boon  in  Jinything  black,  and  the  per- 
son had  black  clothes,  think  I  could  not  have  seen  it  at  all. 

Cron-examined  —  lie  once  had  it  under  his  arm,  and  once  in  his 
hand.  Was  then  forty  or  fifty  rods  from  the  woods.  Did  n't  go  up  to 
them.  Think  the*  road  runs  straight  there.  The  road  is  more  open  on 
the  west  than  the  cast  side. 

The  wagon  1  saw  on  tlio  Leoni  mad,  from  the  house,  was  black,  with 
open  double  bugi^y ;  it  came  down  the  west  road.  Did  not  see  it  till  it 
got  to  the  north  and  south  road.  ^Vs  it  passed  over  the  elevation  on 
the  Leoni  road,  I  think  I  could  tell  if  it  wiis  a  double  team,  and  that 
there  were  people  in  it 

From  the  hous*.*,  the  view  is  interrupted  by  trees;  nothing  to  intercept 
the  Tiew  to  the  first  rise  north  of  the  iioust*. 

Went  at  the  request  of  Clark  and  Van  Annan. 

Henry  C.  Woodruft' — Kxaminod  the  field;  where  the  boystoixl  was 
pointed  out,  also  the  rail  cuts  and  where  the  old  man  stood,  and  when.' 
the  wagon  stopped  in  the  road. 

From  where  the  boy  ^lo(>^l  to  the  cuts  is  twenty  to  twenty-five  rods, 
and  ahnost  tliirtv  rods  to  >vh«*re  the  old  man  stood,  and  about  twentv  to 
wherv*  the  wai£«m  st«M^l.  Nothing  to  okstruct  the  view  between  the 
summit  and  ih«^  r:iil  eut*.  Tlh-  i^rubs  have  gmwn  up  some;  the  growth 
this  year  aveniges  two  and  a  halt'  f»'et;  the  old  growth  is  al>out  eighteen 
iiv:hes;  nolhins^  to  <»l»<triut  the  vi(;w  lietwetni  where  the  old  man  and 
the  boy  Bto«^.  Could  plainly  s<;e  each  other.  I  st<xid  where  the  old 
man,  and  also  where  the  boy  stood,  and  took  a  view  of  the  west  road. 
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Fmm  whorp  the  old  man  stood  I  oouM  !«oe  a  wagon  on  the  wiBst  road  aij 
nt  ciie  I H lint ;  that  whs,  coming <iown  hHuIc  hill  aliout thirty  redafiroBtki 
•'•>rii>'r>;  w.itcht.il,  liut  Ci»uld  inH  seu  it  Hjjpiin  till  I  got  to  the  oorecn 
Till-  >  irw  Ih  oli^trui-ti'd  l»y  trot-s  ainl  hu^lioss  and  uncvenneia  (^thegroud* 
Till-  iP-«"*  an*  |in*tiy  tliii-k  in  smio  plaros. 

I  sttMMl  wliiTu  th«*  old  man  stood  whiMi  Spauldinsr  wont  into  the  field 
with  a  liiindlo.  1  could  fio*3  thti  c«ilor  if  re<l  or  white,  but  eould  not 
if  it  was  a  dark  culor.  I  saw  it  tried  only  with  a  re<l  handkerehie£  I 
4lont  know  what  tho  bundlo  was;  can*t  say  if  it  wa:i  square;  can*tsij 
if  it  wiTu  Mjuiuro  or  round;  think  from  its  ap|icaranoe,  it  was  about 
a  fiNit. 

("rosif-rxamincd — It  was  al)0iit  three  to  four  oVlock  P.  v^  I  «M 
tht'ns  Whi-n  Spaulding  ^t  into  tho  field  with  the  bundle  I  was  about 
thirty  to  thirty-tive  rods  from  him.  He  was  over  the  fence  when  I 
him :  i*aw  the  buudlo  as  it  extended  in  front  of  his  body.  His  ode 
to  in«i. 

Tho  uni'vcnni'ss  on  the  west  road  is  thirty  or  thirty-five  rods  wait  of 
the  i->>rncrs.  I  can  not  state  a^rtain,  but  think  when  1  first  saw  the  war- 
on  it  wa>  t'ortv  ro«ls  wust  of  the  comer.  1  then  stood  where  the  €& 
iiiun  Wits  >:ki<l  to  stand;  the  tre«'.s  oxlcnd  down  to  tho  comers. 

N.  B. —  Spaulding  and  the  other  witnesses  who  saw  the  bundle^  itirtal 
it  to  Ih'  a  paika^  of  larj^jc  fools4\ap,  very  thick. — Hei>oktbr. 

Uonry  Phel|is   recalled  —  Last   spring  sent  Lake  to  Metcalf't  ibr 
au<x**rs  to  nK-nd  a  buf^gy ;  used  one  of  them  for  that  purpose;  wasliD- 
iuir  A.  Mi*toalf  I  wanted  to  Uikc  my  wife  to  the  cars,  but  my  buggy  WM 
brokfn;  hf  said  I  could  niond  it  by  putting  a  block  under  it,  aDoeanld 
<a't  au£r<'r»  at  his  fathers.     Old  Metcalf  tiX)k  them  homo  the  same  diT. 
iisi'd  thciii  tor  no  other  ]mr()OR0  than  to  mend  a  wagon;  neither  I  or 
Lakt»,  or  any  jmtsoiis  for  me,  or  to  my  knowledge,  mauufaictured. 
!^lr.  Sowanl  internipt<  th<i  losliniony  jw  cumulative. 
Wilnoss —  Never  saw  the  block  of  white-w4)od  till  in  court;  did  not 
put  it  in  the  niani^er  or  know  of  it  being  there.     Do  n*t  know  who  pat 
It  there. 

Wlicn  1  lived  there  I  built  a  shed  for  the  buggy  on  the  south  tide  of 
th4'  hovel  oviT  where  tho  hole  w:is;  tho  buggy  mn  in  on  tlie  south  tkle, 
anil  th«'  >h(*d  was  enclosed  with  slabs  at  the  ojist  and  west  cndk  The 
>h(*il  was  ('iiN^Ted  with  stniw :  this  was  itii  st;ite  when  I  left  ther& 

(.)n  till'  t-voniiig  of  the  10th  of  April  I  went  to  the  house.  Melcitf 
Hn<l  his  son  were  there,  1  gave  the  old  man  some  fish;  he  put  it  Wi 
barritw  aiiil  we  all  went  to  his  house.  8tow  was  with  us;  did  ml  go 
to  tho  hovel  on  the  occasion. 

Mr.  Van  Dyke  —  We  pnMK>so  to  show  by  the  witness,  that  he  had 
no  knowl«'ilg«»  i»f  the  revolving  cannon,  or  the  construction  of  theie 
malehes,  and  that  ho  did  not  bring  the  inntches  to  Gay'si  all  of  whioh 
is  strictly  rebutting,  and  also  that  there  never  was  any  such  undentaad- 
ing  between  him  and  Lake  as  is  alleged, 
(■niirt  —  You  may  proceed. 

Witness  —  Never  carried  any  matches,  or  any  such  thing,  to  Gaj^i. 

The  witness  l)eing  asked  as  to  bis  having  any  knowledge  of  the  r^ 

voKing  cannon,  the  testimony  is  objected  to  as  cumulative,  and  akow 

the  ground  that  there  has  been  no  proof  of  his  having  any  knowledge  of  ik 


870 

The  aaatkni  is  illowed,  as  the  witness  was  asked  of  it  only  on  ctcmi, 
noi  on  oMi  or  re-ezamination. 

i— Titos  may  have  described  the  cannon  to  me,  bnt  don^ 
_  that  he  did,  and  otherwise  I  have  no  knowledee  of  iL    Know 
bfljcHid  what  I  hare  told  of  the  constmction  of  these  matches; 
eaaabutted  or  saw  any  constructed;  never  was  even  told  the  m»- 
with  which  they  were  constructed ;  never  left  or  had  any  left  at 
Qafu^    On  the  Tuesday  before  the  arrests  I  came  to  Detroit,  and  stayed 
I'Thnnday;  on  that  morning  I  went  west  on  the  train  to  the  Centre; 


fhii  WM  {he  Thatsday  after  the  11th.  Left  here  a  quarter  before  eight 
o^cfed^  ▲.  H.  I  wasn*t  out  of  the  city  till  then  since  the  Tuesday  even- 
i^p  before.    Came  back  that  same  evening  with  Williams. 

Ob  the  11th  of  April,  I  am  positive  I  did  n't  meet  Peeler  and  Kel- 
ioor;  OB  that  day  Lalce  did  n't  get  out  of  the  wagon  at  the  place  de- 
Hnhed  by  Beeman  et  al.  Did  not  come  up  that  road  out  of  the  woods 
diBfc  day  aoath  of  the  comers,  nor  did  Lake  get  out  and  go  into  the 
flaUa  BB  described.  Did  n't  on  that  forenoon  go  along  into  Leoni  alone^ 
did  my  horse  run  into  Leoni  that  day.  Remember  that  once  be- 
Mareh  20th  and  the  1st  of  April,  I  was  going  into  Leoni  on  the 
road,  my  horse  trod  on  a  hoop  and  started  a  little ;  that  is  the 
enlr  lime  that  I  remember  my  horse  starting  there. 

The  witness  ia  asked  to  state  what  and  who  was  in  his  buggy  from 
Ab  tfflM  he  left  home  till  he  got  to  the  Centre,  on  the  11th  April. 

Ife  Bewiid  objects  to  the  testimony,  as  it  was  gone  into  on  previous 
iiite  iiiiiihinfinn  of  witness. 

OeBrt;  Bfter  aigament^  allows  the  question. 

WitBBBi  —  There  was  nothing  in  the  buggy  with  us  but  Lake's  over- 
ooBt;  there  was  no  box  in  the  buggy;  there  was  some  straw;  there  was 
MD  bmdle  of  anr  sort  Nothing  was  taken  from  the  buggy,  at  the 
Centrab  but  Lake  s  overcoat 

"WitMai  here  diows  in  a  map  the  route  he  took  on  the  11th,  from 
OBdy'a  to  the  Centre,  being  the  road  that  runs  along  north  of  Beeman's 
loCy  and  dose  not  run  in  any  part  in  front  of  the  ^vest  side  of  Beeman's 
lot  Thapoiat  where  Beeman,  et  ai.  said  they  saw  Lake  got  out  of  the 
liBggy»ia  a  flout  of  the  lot  on  the  west,  and  some  eighty  rods  south  of 
Ab  mate  daaeiibed  by  witness. 

Wihw— Know  Cozier,  who  was  sworn;  he  did  not  overtake  or 
BBBS  BM^  Bor  I  him,  that  day.    On  that  day  I  had  a  glazed  cap  and 
WUWB  eoBt    Lake  had  a  black  broadcloth  cap  and  dark  clothes,  save 
and  that  he  had  not  on  that  day.    Lake's  health  was  very 
,  lie  was  very  feeble,  and  complained  a  good  deal. 

ia  B^  hauae  at  Hetcalfs  we  had  a  bureau ;  it  stood  in  the  east  room. 
A  fBitifiUB  fBB  across  the  house  from  north  to  south,  and  it  was  in  the 
naafrfhaa  paiiitioBed  o£  Dishes,  <fec.,  were  kept  on  the  bureau ;  they 
Boeenl  Ab  entire  top.  The  room  it  was  in  was  a  dark  room,  only  used 
fcraehiejBBg  apartment    One  window  was  partly  boarded  up. 

Mr.  Btaait  proposes  to  show  that  witness  never  heard  of  Westoott  till 
of  him  nom  these  people  at  the  Centre,  and  did  not  know  him 
until  Febniaiy  last 

wd  mm,  all  that  has  been  stated  by  the  witness  before. 

■k*BlBBrt —  Then  we  will  withdraw  the  question. 
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Cross-examined — It  was  about  the  10th  of  March,  after  brealdkt, 
seven  to  ci<j;Iit  in  the  morning,  I  sent  Clarke  for  the  augers.    A.  Metdf 
and  I  were  then  starting  fur  Francisco's.    I  returned  without  makJo^ 
any  stop  at  Francisco's.     On  my  return,  the  augers  were  at  the  booNL 
I  used  the  smaller  one  to  bore  holes  for  a  rope  to  pass,  to  fix  the  buggj. 
There  were  three  springs  broken.     OM  Mr.  Metcalf  came  to  the  bouae 
just  as  we  were  starting  for  the  station  with  the  buggy.     No  one  botselC 
child,  and  wife,  went  in  the  buggy  to  the  station.     Do  n't  remember  the 
sized  rope  I  used.     Am  sure  I  bored  two  holes,  and  think  four.    I  sdO 
have  the  same  buggy ;  it  is  a  light  blue,  red  inside.     My  wife  went  to 
Niles  with  me  that  day ;  she  was  there  with  me  before,  some  twelve  or 
fifteen  months.     That  time  I  stayed  two  nights  at  Niles;  think  it  wis 
Tuesday  we  went,  and  I  returned  the  next  Thunsday.     I  w  ent  for  her,  I 
think,  the  following  Wednesday,  and  returned  with  her  on  Thursday. 
On  the  morning  of  the  11th,  I  think,  I  did  not  stop  at  Grass  Lakci 

^Ir.  Fniser  objected  to  this  testimony,  as  not  legitimate  crosfi•olaInill^ 
tion. 

Witness  —  Before  the  11th,  had  been  over  the  road  from  Beemani 
Comers  to  the  Centre.  Within  the  last  month,  I  have  been  twice  on  the 
ground,  near  Beenian's  lot,  where  Liike  was  said  to  have  got  out  tbefinfc 
time  with  Spaulding.  We  had  the  testimony  of  one  of  the  witnesses 
along,  and  by  it  found  the  spot  to  stop  at.  It  w.'is  ninety  to  one  hundred 
rojJs  south  of  Bi'eman*s  that  we  stoj^ped  with  our  buggy,  and  at'ler  we 
6topi»ed,  Spaukling  i>ointod  out  the  s]»ot  he  supjx)sed  designated, « 
where  Lake  was  siiid  to  got  out. 

On  the  lltli,  I  think,  Lake  and  I  got  to  the  Centre,  before  twelve 
o'cloik.  After  we  left  Cady's,  and  turned  north,  I  think  we  went  abou; 
a  mile  north  before  turning  we^t. 

Wlioii  Spaukling  and  1  wero  there,  we  w  ent  by  Michigan  Centre.  On 
tlie  lltli  <lid  not  touch  the  railroad  till  we  got  to  the  Centre. 

To  Se^^anl  —  I  never  f()rQrot  that  Lake  had  his  overcoat  alonxr.  I  am 
now  hure  I  di<l  not  go  by  Leoni.  There  has  been  so  much  said  of  it, 
that  I  have  thought  more  of  it  since,  and  examined  my  memoranda. 
On  my  previous  examination,  I  had  an  indistinct  recollection  of  my 
liorse  gutting  frighti^ned  at  Leoni,  on  that  or  some  other  day.  Since,  1 
liave  tiiought  over  it,  and  am  certain  it  was  on  anotlier,  and  prior  day, 
he  so  got  frightened.  From  jNIichigan  Centre  to  Leoni,  is  about  thivc 
or  four  miles.     There  are  thn'o  roads,  all  about  the  same  distance 

I  think  on  the  10th  Ajnil,  Lake  came  from  Dotroit  to  the  gmvelpt, 
on  the  cars.  He  staid  at  Metcalf 's  that  night,  and  the  next  morning  he 
and  I  wont  to  the  Cmtre,  and  in  rlie  i'Vcning,  from  the  Centre  to  Grass 
Lake  de|>ot,  and  the  next  morning,  about  half- past  eleven,  he  got  on  th«* 
train  at  Grass  Lake  mid  ro<le  to  Nilos.     I  got  on  at  Dexter. 

The  time  my  horse  got  frighton«Kl  l»y  the  hoop,  it  was  n(?ar  the  comer 
of  Luce's  store.  Do  n  t  re«ollict  seeing  Luce,  or  Coykendall  tliere  llat 
day.  Do  n't  recollect  seeing  any  one  at  Le<.>ni  that  day,  s:ive  Uliarlcs 
Coykendall,  Jaikson,  and  liaddins.  Did  not  see  Myers,  Williams,  or 
Freeland.  On  that  day,  saw  no  (»ne  but  Mr.  Filley,  at  the  CeDtre. 
Think  I  (ook  a  bite  that  day  at  George  liaddins',  in  Leoni.  I  don't 
know  that  this  journey  w  as  ever  out  of  my  mind.  1  did  not  stale  it  on 
my  first  examination.    Ou  this  day,  going  to  the  Centre,  we  went  tbroogh 


Ihlitap.  PaModOiraiigli  then  A  little  ■&«■  ten,  I.H.  Ob 
_  be  got  ont  Sfteen  or  ttren^  rods  from  the  taren,  H  wfl  euDB 
^fliom  duContre.  Go^  out  to  we  a  man  fixing  a  fence,  irh(»n 
Nd  to  be  Conrin.  At  the  Gentry  I  think,  ws  vent  to  n6 
_^  JfSDey^  Do  n*t  know  where  WilUaoM  then  woiked;  never 
nbwock.  At  Leoni,  nw  Cbarla  Cojkendall;  he  was  Mttin^  ia 
Mtowban  I  went  ia;  I  aiked  him  where  WDIiamB  wea,    WiSiamB 


lllln^  Bvn^  at  COTk«odall^    Uy  hoiae  onlr  ran  a  little ;  I  hitched 

i  lb  Oa'so^  with  Im  head  wnt    Itwaaboat<r ^ 

IIMktoiatmL 


1 1  fired  at  Metcalfe,  df«w  wood  fin  tad  from  the  ndlroad. 
fBtliihua  moet  br  me.  No  white-wood  ptnm  aboot  these.  Soma 
Wflfaadeof  Ypolantu  On thia dvr. in l^Hi, Cqjkendall, IjdiA 
I  MfMir  weiU  oMt  in  the  bnggy  to  OmH  Lake. 


a  1, 1851,  P.  M. 
t  itate^  ibat  the  proeecntioo  will  call  no  other  witoenea. 
id  referred  to  the  proposal  made  acme  days  nnoe,  tliat  the 
d  go  out  toview  tbe  Beeman  pranuMs.  It  is  not  the  intentkn 
hne  to  call  my  witoewes  on  that  pcnnt,  bat  tt  no  definite  ana- 
wm  prenonelj  given,  he  now  vishea  to  etat^  that  the  defence  enent 
M  priywiti'"!  that  the  juiy  ^onld  new  the  premiaeB,  attended  hj 
»BHl  m  both  adea.     He  will  call  on«^  and  onl  j  one  witoes  — 

ihA. 

bi.  VtA,  caQed  for  the  defence  —  Waa,  in  his  life-time,  the  wife  of 

iHMiaM*- What  sleeping  ro«»i  did  yon  and  he  occopy  from  Jnly  to 

li^e^lrtt^earl 

■I  Oirke  objecta  to  tbe  queation  for  the  pneent,  on  the  gronnd  that 

IL  Sewwd— It  is  in  reply  to  testimony  given  by  the  prosecution; 
li%  Aa  olgedion  to  cnmulative  testimony,  is  that  the  party  shosld, 
1  A^foaror,  gire  all  the  testimony  on  the  point  where  they  flnt 
■d  IL  Onring  Fitch's  life-time,  this  witnen  was  not  ctMnpetsn^ 
rfMtta  difeooe  oould  not  till  now  produce  her. 
Ir.  Vnmr — The  general  rule  is,  that  all  the  testimony  should  be 
Inai,  ad  there  is  no  exception  in  feror  of  witneaaea  who,  in  the 
fal  aaf^  eompetenoy. 

W.  Somd — There  is  no  m)e  of  law  against  eren  canmlaSve  teeti- 
j;  it  depends  merdy  on  practice,  which  is  in  the  discretion  of  the 
:fc  Wa  BOW  ask  tbe  exercise  of  that  discretion  to  prodoce  a  witness 
ttlt  BOt  befbre  coropelenL  I  will,  however,  to  avoid  all  question, 
«b«a  the  defendant  was  on  the  29th  of  August,  1850,  which  will 
h»>ilMliinnny  stricUy  rebutting. 

it  T«  Dyke — Justice  to  all  parties  conoemed  reqnirw  that  the  nils 
Iw  ^mld  ba  adhered  to;  it  is  cumulative  teatimoii]  *.  afUa  ii«^t« 
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closed  and  met  the  case  made  by  the  defence  most  of  the  rebutting  to- 
timonj  on  this  point,  as  for  instance,  Fitch's  admissions^  were  ruled  oo^ 
and  we  have  to  leave  it  very  much  as  it  was  left  bj  the  defenoa  b 
admit  this  testimonj  now,  would  be  to  open  the  point  agjun  to  kk 
sules,  perhape  lead  to  the  opening  of  other  points  and  the  indefinite  jph 
longation  of  the  trial. 

Court — The  testimony  is  clearly  cumulativa  The  death  of  Rkh 
was  an  accident  which  prevented  the  prosecution  giving  hb  adnunon  ia 
evidence,  it  is  claimed  that  the  same  accident  shall  enable  the  defeodaoti 
to  give  evidence  which  otherwise  it  is  conceded  they  would  not  be  enti- 
tled to;  the  court  thinks  the  fiurest  use  of  its  discretion  is,  to  karellN 
parties  in  this  respect  as  if  no  such  accident  had  occurred,  not  to  let  it 
work  for  one  and  gainst  the  other. 

Mr.  Seward  —  We  now  offer  to  prove  that  Chas.  Burr  did  not,  on  ^ 
29th  of  August,  1850,  >iBit  Fitch  m  his  bedroom. 

Witness  —  Burr  did  n't  see  Fitch  in  his  bedroom  on  that  nigbt;  I 
did  n't  on  said  day  direct  Burr  to  go  into  the  room  to  see  Fitch. 

Did  Fitch  in  the  latter  part  of  August  1850,  in  the  lower  bedrooi^ 
say  to  you,  &c.  ?     (Reading  the  language  as  given  by  Westoott) 

Objected  to,  and  the  objection  sustained. 

Mr.  Seward  notes  an  exception. 

Mr.  Seward  wishes  to  put  two  questions,  one  as  to  the  convemtin 
testified  to  by  Westoott,  and  the  other  whether  she  (witness)  aniled 
Amanda  Fitch  in  writing  out  a  statement  of  her  testimony. 

Both  questions  objected  to,  and  the  objection  sustained  and  exoqitiooi 
noted. 

Mr.  Seward  now  wishes  to  prove  that  Arnold  was  at  Filley's  on  tbe 
11th  April  —  that  Filley  brought  home  fish  on  that  day,  and  gave  one 
to  Arnold. 

Objected  to. 

Mr.  Seward  —  It  contradicts  Lake  who  said  Arnold  was  not  there— it 
is  also  proper,  as  by  the  Quigleys  the  design  was  evident  to  prove  thit 
Arnold  was  not  there  on  that  day. 

Mr.  Van  Dyke  —  It  is  evidenUy  cumulative. 

The  court  thinks  the  evidence  proper  to  the  extent  of  showing  him 
there. 

Witness — On  the  11th  April  saw  Filley  come  to  his  boose  with 
Arnold  along  the  railroad.  Filley  had  a  string  of  fish,  he  went  into 
the  south  door  of  the  kitchen,  and  Arnold  went  to  the  barroom  door. 
Enow  it  was  the  11th,  as  Mrs.  Tull,  Mrs.  Demick  and  Mrs.  Croes  were 
at  our  house  that  day. 

Mr.  Seward  proposes  to  prove  on  the  day  shortly  before  Christntfi^ 
(10th  December,)  when  Phelps  was  at  Fitch's,  Fitch  did  not  go  with 
him  to  the  bam  to  show  him  the  cattle,  but  refused  to  do  so. 

Objected  to.     Objection  sustained,  and  exception  taken. 

Cross-examination  waived. 

Mr.  Seward  states  that  the  defence  has  no  further  testimony  to  oA>r 
and  now  close  the  evidence  in  the  case. 

After  some  conversation  among  counsel,  the  jury  consulted  togetbfl> 
and  announced  to  the  court  that  uey  would,  as  counsel  seemed  to  dese 


I,  vUi  to  yUt  Beenun't  fidd  and  prenuMa  aUnded  to  in  die  vidni^,  pio> 
liUtt^  eoold  be  acoompanied  b^  the  conrt  sad  counsel;  and  it 
mn^sd  that  they  diontd  accordiDgly  go,  leavinjg  from  the  Central 
flfenidipot  OD  Tavdaj,  the  2d  September,  at  oght  a.  m.  It  waa 
iktmrngBi  that  the  jory  ihould  view  the  premisea  around  Johnson'a 
Sid  lad  the  depot. 
Ihi  noit  ■djounied  to  Wedneeday,  Aoguat  Sd,  at  eight  a.  il 


Wdkuiut,  AnoiTBT  Sd. 
Si  ermi  met  and  ai^onmed,  with  oonaott  <jt  oounoel,  to  Angort  41b, 

-i«^tA.H. 


r 


FAST   III. 


ARGUMENTS  OF  COUNSEL. 


f 

Thdrsdat  Horhino,  Septemberi  4|  1851 . 

Tbe  Conrt  being  opened — 

Hr.  Van  Arman;  May  it  please  the  Court — Previous  to  commono- 
ing  my  argumcut,  I  would  suggest  that  it  would  be  defcirable  to  know 
bow  many  of  ihe  Counsel  are  going  to  address  the  Court  on  behalf  of 
theDefeuce.  I  am  not,  at  present,  aware  of  the  desires  of  the  Coun- 
idofthe  Prisoners,  and  as  it  may  affect  the  arrangement  of  my  argu- 
nent,  I  desire  some  explanation. 

The  Court  said  tliat  it  did  not  feel  at  liberty  to  dictate  respecting  the 
conne  proper  to  be  pursued,  but  would  suggest  that  some  arrangement 

^ht  be  made  by  the  Counsel  themselves. 
b,  Seward.  May  it  ple&se  the  Court;  Mr.  Hewitt  was  employed 
n  counsel  for  two  individuals ;  one  is  dead,  the  other  livea  I  under- 
■taod  from  Mr.  Hewitt  that  he  deems  it  his  duty  to  address  the  Jury 
^  ftror  of  his  surviving  client,  as  he  has  taken  the  sole  part  in  his  de- 
"M^and  none  of  the  other  counsel  for  the  defendants  have  any  con- 
^xion  with,  or  responsibility  with  his  client  Of  my  two  coadjutors, 
■r'FriDk  has  had  the  chief  responsibility.  Mr.  Howard  has  given  the 
^  is  much  attention  as  his  other  professional  engagements  would  al- 
1^1  Ukd  will  wish  to  address  the  jury.  Mr.  Frink  will  open  for  the 
^Wce,  he  will  be  followed,  at  a  proper  stage  by  Mr.  Howard,  and 
^  ii;gament  for  the  Dc  fence  will  be  closed  by  myself. 
^  Am  advised  that  the  Counsel  for  the  Prosecution  wish  to  open  and 
^*c  tie  argument,  and  that  it  is  the  usual  practice  of  the  Courts  of 
Vtti  State,  and  this  arrangement  will  be  agreeable  to  us. 

Ma.  Van  Arman. 

•     Gentlemen  of  the  Jury:     Some  three  months  ago  it  became  my 

?J*ty»  ■*  ^<  of  the  Counsel  for  the  Prosecution  in  this  case,  to  charge 

^^H  defeodanti  now  before  you,  with  the  perpetration  of  a  series  of 

r^Uaordinary  and  atrocious  crimes.     At  that  time  I  stated  to  you,  as 

^^jTumyduty  todp,  fairly  and  without  exaggeration,  the  facts  as  far  as 

^•y  were  then  known  to  us,  which  would  lend  to  establish  their  guili 

M  (endeavored  then,  to  indicate  to  you,  the   Court,  and  the  Counsel 

*^^  the  Defence,  fully  and  fairly,  the  quality,  character,  and  sources 

^  the  evidence  to  be  adduced  against  them,  and  the  course  to    be 

^^>iuad  by  the  prosecution,  and  now,  after  the  lapse  of  three  months, 

;j^nt  in  ld)orious  investigation,  1  again  stand  before  you  to  review  the 

^^initiides  of  this  exciting  and  eventful  trial,  and  to  rehearse  to  you, 

^  &r  as  may  be  deemed  necessar}%  the  facts  developed  by  the  evidence; 

jj^^g  performed  this  duty,  1  shall  so  far  as  an  active  participation  is 

^^oeroed,  take  my  leave  of  the  case,  and  in  so  doing,  transfer  to  the 

^idi  of  others,  a  responsibility  which,  I  can  assure  you,  has  weighed 

^^lily  on  my  mind. 

»In  the  performance  of  the  arduous  task  before  me,  I  can  only  prom- 
^  the  exercise  of  that  fairness,  candor,  and  truthfulness,  which,  in 
^ibe  ef  all  that  has  been  said  or  insinuated  to  the  contrary,  I  trust  you 
^^  «Ofc  failed  to  obeenre  in  the  conduct  of  the  Prosecution  thus  far. 


ThBt  I  cm  bring  to  the  discharge  of  this  duty,  t^ 
its  proper  perfomuDce,  I  cannot  hope.  Your  own  intcI&geDce,  hn- 
ever,  and  the  ability  of  the  much  atjercouiuel  who  willfbDownie,  tv 
nish  a  Bofficient  guarantee  that  the  public  iutereaU  will  not  waStt  ■ 
my  handa 

I  Bball  endeavor,  in  earnest  sincerity,  b>  impreaa  you  with  my  on 
honest  convictions  and  opinions,  and  should  the  sentiments  I  ihsll  st 
ter,  meet  the  assent  of  your  minds,  and  find  a  response  in  yoar  bo- 
soms, [  trust  they  will  not  need  the  grace  of  eloquence  to  conaHBd 
them  to  your  cooNderation.  Yon  will  kindly  forget  the  humblesmRt 
6x>m  whence  they  emanate. 

It  has  been  said  thatthisisan  important  trial;  in  importance  oi 
scarely  be  exaggerated.  To  the  Defendants  it  is  important  to  the  Ul 
extent  of  their  entire  earthly  interest.  To  them  it  imports  hsppisM 
or  misery;  honor  or  disgrace;  liberty  or  bondi^;  io  short,  their 
earthly  destiny. 

To  the  Public  it  imports  no  less.  If  any  reliance  is  placed  i^ 
any  of  the  hundred  witnesses  who  hare  teatified  here  for  the  praeO' 
tion,  then,  indeed,  are  the  public  interest  and  satety  deeply  staked  ^ 
CO  your  verdict. 

'The  evidence  to  which  you  have  listened,  develops  not  a  angle  aiai 
perpetrated  by  a  single  hnnd,  proceeding  fron  one  corrupt  heart,  mi 
directed  against  the  interest  or  safety  of  a  single  citizen,  but  a  loDgN> 
ries  of  danng  and  dangerous  felonies,  originating  in  the  comtrined  pw 
pose  and  will,  and  executed  by  the  combined  slrength  ofa  moltitldti 
deeply  perilling  ihe  safety,  property  and  lives  of  the  whole  pnbfic,B- 
dicaling,  at  the  same  time,  the  dangerous  prevalence  of  ojHnioDBsliHtf 
absolutely  treasonable — the  prevalence  of  opinions  at  war  with  sodd 
order,  with  the  execution  of  the  wholesome  laws  of  the  laHl,^nd 
with  public  safetj ;  and  although  your  verdict  must  rest  upon  a  an^ 
issue,  yet  its  importance  is  enhanced  an  hundred  fold,  by  the  long  »■ 
ries  of  crimes  developed  in  the  course  of  its  investigaticm. 

The  isaue  now  to  be  tried  before  you,  involves  the  inquiry,  whedMr 
you  have  before  you  upon  this  occasion,  the  men  whose  daring  wi 
lawless  outrages  have,  for  two  years  past,  rendered  the  greatest  tho- 
roughfare through  your  Stale  a  scene  of  danger  and  death.  Tnr 
verdict  will  incideutally  decide  whether  yon  have  before  yon  anr  tt 
the  persona  to  whom  the  public  owe  the  loss  of  half  a  million  ofdol- 
lars,  OB  well  as  the  imminent  peril  of  life  to  which  thousands  have  bMi 
exposed  along  the  line  of  this  R.  It.  for  the  last  two  year^  ladB 
submiitiag  this  issue  to  you,  I  am  cheered  by  the  conviction  itell 
shall  leave  it  with  competent  and  honest  minda  From  my  btiafM* 
quaintance  with  you,  (for  you  were  all  strangcra  to  me  at  the  tOUr 
mencementof  this  trial,)  I  amconvinced  thai  the  just  rights  ofsDI^^ 
teresled  m  this  trial,  will  be  safe  in  your  hands. 

Before  reviewing  the  testimony  it  becomes  my  duty  to  ollndolt 
various  general  remarks  and  reflections  which  have  been  made  by  thi 
counsel  for  the  defendants  from  day  to  day,  and  which  will  doubdt* 
be  again  reiterated  in  arguments. 

At  the  opening  of  the  trial,  something  was  said  about  piiwiiirt* 
And  oppreeuoD,  andra  ^uiotia%3ttD»4»0aKi^«;  Viwbeen  mtaralalr 


%■■  lamcl^BB  «>rT  ^B^vctly  stated,  bat  •wraglt  hM  bem  i^id  to 
iffir  dUiliiltlHt  thi*  was  Ae  motire  of  tbt  proMcnllon. 

I  wiiwtTT  re^nt  Itwt  the  couomI  wbo  mBde  and  ban  to  iwhutrioiu- 
r|4|tnled  tb»  einrge,  have  Dot  tbongM  it  expecHeni  to  itata  it  more 
~~*dBjri]ttsrattbatft)iHiu>tplnndtheii);  &irlj'  and  pUunlyto 
aat  tbt  penow  wbo  bsTOuemMd  this  opin«wiaa  and  tba  par> 
W  ■■nnw  in  which  it  has  been  exareiaML  wbetber  tlie  oppra- 
tmittmtttbi  the  ftct  or  the  tamnwct  tliia  prooeoutiM^  fbrtynxmy 
■I  iiaairiuii  an  batalhl  terns  and  when  oharzed  opoa  aoi 

-  *■'     '       ■  .-.      -  ^  Ico  -■  -     -' 


£^ 


tbem  to  repel  the  oharp^  and  1 
^  eU  oat  the  meaning  of  my   opp 
to  nlatio  obargn,  wliic^  if  true  ehonld  nara  been  pbunl;  and 


lit  I  hara  to  ^ell  oat  the  meaning  of  my   omxHientis  and  then  ea- 


jpft  wongh  haa  been  eaid  ben  and  elsewben,  to  maka  k  impetadn 
kikfta  diarge  ahould  be  met.  Is  the  fact  of  the  proaecaticm  opprM- 
Mb  ^iHuiealtia  that  the  allegation?  not  certainly  if  they  are  guDty; 
■i  to  decide  the  question  of  gwlt  or  innooence  a  trial  was  nee  b  wary. 
'  r  mdict  w3l  aaawer  that  qneatioo.  Bat  1  would  submit  to  any 
**  mia  Ibe  State  whether  the  condact  of  theee  defendants  had 
g  iJijiiiiliiil  them  to  the  Bae{»ci(»i  of  baring  perpetrated  theie 
^  Mi  whether  it  wss  not  just  and  necessary  that  the  question 


){HBlbe  most  cursory  glanceat  the  e?idence  befbn  as,  I  oak  if 
||ti|Miorthe  oonflagratioa  of  the  depot  in  question  was  oaknown  to 
fMAma  of  the  long  Hries  of  aggrestionB  and  depredadona  to 
■njoBhava  listenw,  wereknown,  would  ootthaobTious  liinilaTity 
'WB  ^barader,  motive  and  tendency  of  Bucb  dApredatioiu,iDeTitaUy 
'  "  nr  autbon  to  Buspiaoti. 

r  gailfy  or  Innocent,  coold  they  with  reason  eipeotto  eact^w 
,  Bccasatioo  and  inTOstigation. 
hyi  AM  of  the  Je^tjm&te  conaequences  of  reckless  and  crinanal 
I;  fkrt  it  ofico  subjects  its  anther  to  aojust  sutpicion  and  aooo- 
Hf  wbo  bsbitnally  disregards  the  law  necessarily  incurs  the 
M  of  Us  tm^bors.  If  for  a  aeriea  of  years  a  man  bad  threat* 
IpllMdiqivadme,  and  1  find  my  property  burned,  is  it  not  natural 
■ft  Mj  nnimrau  should  All  upon  my  enemy;  upoo  a  man  wboae 
MlBtaid  UDgoage  had  proren  hiin  capable  of  worse  orimesT  Ha 
Ml  be  inBoeeat,  oat  he  oould  not  just^  complain;  for  uxmerci^ 
Ipitalit^an  wldoh  men  act,  my  suspioon  would  be  josUled.  Is  it 
Ml  ■  Ae.  bet  of  this  prosecution  that  granny  baa  beui  exeroited — 
ht  flNt«  tike  mannerl  The  charge  haa  been  made  in  genenl  terms, 
iUl  beaCBNa  me  to  meet  and  refute  it 

Jjiowhtalhe  ptisecution  been  conducted?    Has  any  thing  harsh 
BiMHa  been  atlemptedt    Hare  the  well  known  landmaAsof  the 
{mb  dHrqgarded  ?    Is  it  not  conducted  as  an  ordinary  trial  and  be- 
inf  orfioary  tribunal  of  tbe  conntry  ? 

ftsBer  agea  an  appeal  to  a  supposed  oTerruGog  proridonoe  was 
^ji!|^  «i«d«.  The  ordeal  and  tbe  wsger  of  battle  ^m  which  jt  was 
iMh  beHered  that  Ood  would  aid  and  prosper  the  Tight)  often  deei- 
ll^lpagwU  or  innooence  of  parties.  Subeeiquantly  (rUinoals  of  jtw- 
l|ip4N  aaipBscJ  of  «  sin|^  judge  to  wboso  ilnliiiimislini  aQ  t^oae- 


tioDS  were  submitted.  For  many  centuries  however^  whererer  lb 
English  tongue  has  prevailed,  the  trial  by  jury  has  superceded  all  ollk- 
er  noodos  of  determining  disputed  facts  in  1  ribunals  of  justice»and  I  belief! 
it  never  has  been  doubled  that  their  verdict,  in  criminal  cases  espeeiil- 
Iv,  rurnishes  the  best  and  most  relLible  test  of  the  guilt  or  innoceneeuf 
tne  accused.  Before  a  jury  mainly  of  their  own  choice  have  thos 
defendants  been  arraigned.  Their  trial  has  been  conducted  with  the 
most  scrupulous  regard  to  the  forms  and  principles  of  law,  but  the  bsil 
they  offered  was  refused  and  they  were  deprived  of  their  liberty.  I  wil 
not  tell  you  that  for  this  the  prosecution  are  no  wav  responsible.  Bd 
is  taken  or  rejected  according  to  the  provisions  of  law,  and  for  the  pol- 
icy of  that  law,  its  makers,  and  not  we,  are  responuble.  In  all  oms 
of  felony  charged,  the  law  has  vested  the  power  and  fixing  the  amoont 
of  bail  and  determining  stifficiency  of  sureties,  in  the  presiding  oflfeer 
of  the  tribunal  in  which  the  case  is  had.  This  discretion  it  is  iDtifflttoi 
has  been  abused.  If  it  were  so  it  would  be  beyond  your  power  or  om 
to  afford  redress. 

But  if  this  charge  is  true,  and  had  it  been  your  prerogative  to  fix  At 
amount  of  the  bail,  with  thirty  distinct  felonies  charged  in  one  jnr, 
with  the  greatest  thoroughfare  in  your  State  beset  with  danger,  vith 
the  throng  of  life  that  is  hourly  passing  upon  that  thoroughfare ;  them- 
idences  of  these  men  along  its  course,  their  recklessness  of  life,and  their 
fixed  purpose  of  deadly  hostility  demonstrated  by  two  years  of  uninle^ 
ruptcd  aggression — I  ask  you,cou1d  you  as  men — could  you  with  tht 
regard  which  man  owes  to  the  lives  of  his  fellow  men,  have  fixed  the 
amount  of  bail  less?  To  have  done  so  would  have  disregarded  ereij 
dictate  of  prudence  and  experience  is  there  a  man  who  would  dears 
the  enlargement  of  these  defendants?  Would  you  have  sent  your  wb 
and  family  upon  that  road  with  these  men  at  large  ?  Count  up  dorint 
the  past  two  years  the  number  of  aggressions  committed  upon  the  roHl  I 
Look  at  the  testimony  revealing  the  authors  as  clearly  as  if  the  fiafer 
of  Providence  itself  had  pointed  them  out,  and  then  say  if  your  m$ 
and  the  lives  of  your  fellow  citizens  would  not  haVe  been  deeply  per 
lied  by  the  enlargement  of  these  defendants? 

But  some  have  died,  and  it  has  been  alled^d,  in  consequence  of  their 
incarceration,  and  it  will  be  so  said  again,  although  it  can  have  no  po^ 
sible  influence  upon  your  verdict  They  have  died — and  so  have  oCh- 
ers.  Who  is  responsible  for  their  death  ?  Had  this  trial  piogwed 
according  to  our  wishes,  it  would  have  terminated  long  beibre  the 
death  of  Mr.  Fitch.  Forty  three  days  have  the  counsel  for  the  defeaee 
retarded  this  trial — forty  three  days  ago  the  verdict  might  have  beea 
rendered,  and  the  innocent  might  have  been  at  large.  The  counsel  far 
the  defendants  will  be  likely  to  charge  this  delay  upon  us.  I  am  lead 
by  their  past  conduct  to  expect  it — it  will  be  quite  consistent  with  the 
candor  and  sincerity  of  their  general  conduct  hero.  This  may  answer 
a  purpose  elsewhere,  but  not  here.  You  will  bear  mo  witness  to  the 
utter  falsity  of  any  such  statement  This  court,  and  you,  gcntleam» 
will  bear  me  witness  that  from  the  moment  the  indictment  in  this  caN 
was  found,  the  prosecution  have  been  ready  at  every  moment  and  aal^ 
ious  to  press  this  trial  to  a  speedv  conclusion.  Every  hour  of  datar 
wAich  lun  occurred  ^aa  yoaif^)UMva'^Vi«^  VA<s.TLca«Lsed,  and  in  maMf 


ly  and  Texaikmslj  eaosad,  by  the  deieadaiiti  themielfes 

rcof  their  own.    If  that  dday  and  the  protraeted  confine- 
■e  defendants  eoDseqoent  upon  it  has  caused  diaease  and 
MMBg  them,  let  the  authors  d  that  delay  answer  for  its  oonse- 

vloare  these  men  who  now  stand  here  and  claim  at  your  bands 
NVi^  of  the  law;  nay,  clamorously  demand  the  most  oareful 
sniion  for  their  utmost  ]epi  privileges^  and  in  high  and  insolent 
amugn  the  administrators  of  jttf^tce^  Hare  not  these  men  for 
an  been  in  open  and  avowed  rebellion  against  all  law?  Have 
Oi  openly  proclaimed  their  utter  renunciation  of  the  restraint  and 
Uf  of  law — trampled  upon  all  legal,  social,  and  moral  obligations 
leoBM  and  proclaimed  themselves  most  openly,  mere  pirates,  out- 
idbbers»  and  murderers?  Is  it  not  proved  by  the  oaths  of  hundreds 
BiSMS---have  they  not  proclaimed  and  boasted  that  they  would 
hnra  at  utter  defiance,  and  have  they  not  in  pursoanee  of  such 
I  eammitted  crimes  against  the  peace  and  safety  of  aode^  siich 
Ij  to  forfeit  all  protection  and  consideration  from  their  fidlow  cit- 

ke  individuals  whose  property  they  had  destroyed  or  whose  lives 
hii  endangered  bad  wreaked  back  upon  theur  heads  wrong  for 
»— if  inatead  of  law,  violence  had  been  resorted  to— had  thdr 
rtf  in  turn  been  destroyed  and  their  dwellinjra  laid  in  ashcs^  a 
Mt  is  furnished  by  their  own  conduct  and  a  foil  justification  by 
era  openly  avowed  principles.  The  victims  of  these  outrages 
been  tardy  in  the  adoption  and  pursuit  of  measures  of 
I  after  two  vears  ot  continued  aggression — after  having  accord- 
die  boast  of  these  defendants^  sustamed  losses  at  their  hands  to 
mmt  of  half  a  million,  they  are  compelled  to  seek  redress,  not 
sUatioa  and  refusal,  but  by  mild,  peaceable  and  legal  meana — 
kmkethe  protective  interposition  of  the  laws  of  your  State— -an 
Mition  is  instituted.  Observe  the  course  of  these  defendanta— 
fisvedebyed  and  protracted  that  investigation  to  the  last  possi- 
■MBt^— they  have  enhanced  the  public  expense  of  the  prosecu- 
I  m  cuonnous  amount  by  summoning  multitudes  of  witnesses 
dy — tliey  have  at  the  public  expense  imported  from  a  distant 
pequred  wretches  to  defeat  the  ena  and  pervert  the  course  ot  jus- 
■SB  who  have  confessed  their  own  iniSuny  before  you,  and  now 
K  aAansted  every  subterfuge  and  artifice  to  evade  the  issue  of 
lal  having  delayed  and  prolonged  to  the  last  possible  moment; 
rvUully  and  needlessly  enhanced  the  expense  attendinff  it— 
iafoadants  bv  their  counsel  here  as  well  as  ihei^  numerous  friends 
elsewhere,  have  the  effrontery  to  charge  this  accumulation 
and  the  consequences  of  this  delay  to  us.  Their  mrief  at 
ith  of  eome  of  their  clients  is  clamorous,  and  only  equidled  by 
sdigiumt  denunciation  of  us  because  we  were  unable  to  avert  the 
late  eonsequences  of  their  own  conduct  They  have  even  grown 
ia  and  loudly  deplore  the  heavy  pecuniary  burdens  which  this  tri- 
land  inevitable  by  the  crimes  of  their  clients  has  entailed  upon 
Uh.  This  effrontery  is  truly  admirable — it  outfaoea 
rk  teaches  the  very  sublime  of  impudence. , 
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r  Much  has  been  said  here  about  the  motives  of  those  who  instirotid 
and  those  who  have  conducted  this  prosecutioD.  TUs  is  not  aft  aH  »> 
usual  or  unexpected.  It  is  seldom  that  individuals  who  are  monmi 
of  crime  are  quite  satisfied  with  the  motives  of  thoae  who  aecoaa  thisi 
In  this  case  the  basest  motives  have  been  cbareed  and  attributed  tod 
concerned  in  the  prosecution.  Those  who  instituted  it  ara  tynsts  sid 
oppressors ;  those  who  conduct  it  here  are  minions:  base  hirelinga  bribed 
and  suborned  by  the  wealth  of  this  overgrown  corporatioiL 

I  shall  only  trouble  myself  to  speak  of  such  motives  aa  are  appanat 
The  secret  motives  of  man  can  be  known  only  to  their  Maker.  Bat 
upon  eveiy  principle  of  reason  what  in  truth  and  reality  ia  the  molirt 
which  induced  this  prosecution.  From  all  the  circumstaDces  as  Ihsf 
lie  before  you,are  vou  able  to  detect  it  ?  A  number  of  persons  rsadisf 
in  different  pauls  of  the  country^  upon  the  invitation  of  your  legislHait 
have  invested  within  the  limits  of  your  State  their  money  to  the  amonl 
of  many  millions  of  dollars.  This  investment  was  made  ameably  to 
the  terms  of  a  solemn  and  fonnal  contract  made  and  oomuded  witt 
the  public  constitutional  authorities,  the  authorized  reprasentativeicf 
the  people  of  your  State. 

By  the  terms  of  this  contract  the  safety  of  the  pn^rty  to  be  cr» 
ted  by  Uiese  persons  and  the  full  and  free  enjoyment  of  their  legal  righli 
as  defined  and  expressed  in  the  contract  are  solemnly  guaranteodr* 
Guaranteed  upon  the  faith  and  honor  and  by  the  authority  of  a  sofir 
eign  State.  In  violation  of  this  contract  and  these  guarantees  thst 
property  has  been  destroyed — ^tbose  rights  infringed — ^within  thejvii* 
diction  and  by  the  subjects  and  citizens  of  that  sovereign  State.  Tbon 
persons  now  demand  through  the  legal  tribunals  of  your  State  that  pie* 
taction  for  their  property  and  rights  thus  solemnly  guaranteed.  Wbil 
motives  would  seem  to  induce  suoh  a  demand.  Are  you  able  to  dii- 
cover  or  will  the  counsel  for  these  defendants  be  able  to  detect  any  oiIh 
er  motive  or  purpose  than  an  honest  and  laudable  desire  to  defend  nd 
protect  their  just  rights,  and  yet  for  this  appeal  to  the  law  in  defam 
of  their  rightsi  They  have  been  assailed  here  and  elsewhere  in  tem 
of  censure  and  reproacL  Popular  jealousy  and  prejudice  has  be« 
aroused  and  stimulated  by  false  accusation  and  calumny  and  no  aesos 
omitted  to  turn  against  tiiem  the  tide  of  popular  hatred. 

Tho  motives  of  those  who  conduct  this  prosecution  have  also  bssa 
traduced  and  misrepresented  here  and  elsewhere — we  have  been  cdl- 
ed  hirelings  and  minions.     For  myself  1  cast  back  these  vile  terns  ip- 
on  the  heads  of  those  who  uttered  them.     Can  those  genUemen  thsre 
in  the  plenitude  of  their  charity  conceive  of  no  other  than  a  meroensiy 
motive  for  our  conducti     For  myself  I  will  venture  to  mention  anoCb> 
er.     My  residence  is  in  the  interior  of  this  State — I  have  a  wife  sad 
children — necessity  often  calls  them  as  well  as  myself  over  this  Resi 
and  more  than  once  within  the  last  two  years  have  their  lives  in 
mon  with  hundreds  of  others  been  exposed  to  imminent  danger 
that  track,   and  as  I  am  firmly  convinced  at  ihe  hands  of  these  verrdl* 
fendants.     The  lives  of  my  wife  snd  children,  ffentlemen^  have  bem 
plotted  sgainst,  threatened  and  periled,  on  this  Railroad,  by  baas  ui 
bloody  ruffians,  and  as  God  will  judge  me  for  the  assertion^  gentlesss^ 
I  believe  the  very  meu  who  plotted  their  destruction  ut  here  balai 
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Fortka  molife  which  prompts  me  to  pursue  them  look  into  your 
ownheails. 

But  k  has  been  objected  to. a  large  ma^of  the  evidence  in  this  case, 
tkat  it  eonea  fixmi  spies  and  informers,  who  were  employed  to  watch, 
dalBrt  and  report  depredations,  who  have  been  paid  for  this  service. 
Tea  aronot  only  asked  to  scrutinize  severelj'  the  statements  of  such 
ineni  but  to  disMUfd  them  altogether. 

It  ia  asaerled  that  any  man  who  will  engage  in  such  a  disreputable 
enloyioenti  is  by  that  very  fact,  disgrac^  and  discredited. 
'■  la  this  propoaition  truel 

la  the  occupation  of  watching  that  thoroughfare,  of  guarding  and 
proleetingthe  persons  and  properly  passing  over  it,  and  of  detecting 
md  defeating  the  plans  fbrmea  against  the  safety  of  such  persons  and 
prapectft  dishonorable^  The  Counsel  for  the  Defence  assert  that 
It  ia— I  shall  attempt  to  maintain  the  contrary. 

I  kaow  of  bat  one  standard  by  which  to  determine  the  merits  of 
enj  partieiilar  occupation,  conduct,  or  employment.  That  standard  is 
stfli^f— whatever  is  useful  is  honorabla  This  standard  is  simple  and 
pnetieal;  it  has  direct  reference  to  the  object  of  all  worthy  actions,  to 
«ib  the  pablic  good.  Any  other  standard  is  fanciful  and  fallacious, 
ftwided  npon  pride,  prejudice  or  ignorance.  The  merits  of  any  act  or 
enpkjneat  is  determined  by  its  effect,  not  by  its  appearance.  Is  it 
nsend  and  necessary?  If  it  be,  then  it  is  honorable.  Was  the  em- 
playiUBUt  of  individuals  to  watch  and  guard  that  road  necessary  and 
OHralf  Was  it  necessary  that  those  who  heaped  obstructions 
B^tlj  along  its  track,  should  be  detected  and  defeated?  Whether 
Amj  performed  this  duty  honestly  and  faithfully — whether  they  have 
reportiid  troly,  ia  not  now  the  question.  I  only  ask  whether,  if  hon- 
eattj  and  ftithfuUy  performed,  it  was  a  service,  in  itself,  useful  and 
If  thtte  men  have  reported  and  sworn  falsely,  they  have 
duty;  if  titdy,  they  have  performed  it  But  I  insist  that 
employment  was,  in  itself,  useful  and  necessary,  and 
aMfllurious  and  honorable.  I  do  venture  to  insist  that  the 
iidrfulmntiiieb  who  have,  at  the  risk  of  their  lives,  encountered  the 
MgMjdampaand  dews  of  summer,  the  chilling  rains  of  autumn,  and 
the^Uaata  of  winter,  in  guardmg  the  lives  of  men  from  danger,  and  de- 
laejiiiff^heplota  of  assassins,  if  they  have  performed  the  duty  truly 
anA  telMiaUy»  have  done  the  State  some  service.  Bead  the  long  list 
of  faaifel  aocidenta  on  this  road,  from  the  evidence  before  you. 

Oee  ef  Ihe  eoonsel  has  piously  thanked  God  that  no  lives  have  been 
Inat  Geedemen,  to  the  timely  warning  of  these  same  spies,  and  the 
v^glilmee  of  the  fiuthful  agents  of  that  road,  and  not  to  forbearance  of 
Aaae  defendanti^  thb  fact  is  to  be  attributed. 

_JihNMi  the  intimation  of  Wescott,  a  hundred  men  were  stationed  on 

JH/ffoB  of  the  road  between  Grass  Lake  and  Jackson,  and  at  other 

wed  poiata,  and  the  subsequent  hostility  of  these  defendants  to- 

Ufl^  aiwi  Ihcir  horrid  threats  and  imprecations  upon  him,  show 

^  precaution  was  timely  and  necessary.     Indeed,  nothing  could 

Whaively  prove  the  utility  and  necessity  of  the  employment 

I  aaone  imea,  than  the  deadly  hostility  of  these  defendants  to- 

AanL     what  cause  can  be  alleged  or  supposed  for  this  hostility, 


k  >J.} 


but  tiieiDlerrnptioD  and  aipoiitM  of  Ibeir  maiimonimbpm. 
orar  all  thia  evidence^  and  jon  will  find  tliMe  deiendanU  GrJngiaBit 
other  accuMtion  agajnat  Ihoae  who  ware  agatxo  watdi  iha  nad,  MMi 
that  Ibey  wen  railroad  ipiei.  Tbii  waa  M  HoIbmA  t£wnt9,tii4m 
thii  they  aought  bU  life.  The  aupidoa  of  thia  cMaad  tban^  tt$ak 
to  avoid  ShernaD,  and  they  took  him  into  favor  mui  gaw  U*  tfii 
eonfidence,  the  momeot  they  ceased  to  auspaet  Im  deaig^  IiUmp^ 
tion  and  detectioD  were  all  uay  feared  from  Woinr  when  Uiay  tknil- 
oncd  hiB  life;  and  treachery,  not  febebood,  waa  all  the  ahiiiigiAil 
Fitch,  upon  Gleasoa'a  authority,  made  againat  WaM»U— l|b  '"gnp 
wai  Uiat  he  wai  a  d-      'd  rauraad  apy,  and  ou^t  to  be  ahot. 

It  waa  not  the  fear  ot  peijnry  or  Urceny  rrom  WeaeotC  that  rnmi 
aneh  oooatei nation  on  the  Kcopt  of  Brook'*  letter;  U  wnmo^ 
treachery,  einoaure  they  feared.  Tlielr  lafetv  demanded  taumg, 
conceal ment,  and  to  insoro  it  they  wanted  to  take  Ufa  even. 

In  the  tame  proportion  and  degree  that  aeoreey  waa  neeimarj  it 
their  aafety,  in  the  oame  mea«ire  and  degree  waa  datoctian  uAWt 
poanre  necesaary  for  tha  public  safety.    In  the  aame  degree  thallhi    ; 
Bated,  feared  and  threatened  apiea  and  infonnera — in  the  nma  dqpp.    ! 
aa  theae  amenta  were  odioiu  and  dangeroua  to  ibum,  in  that  depea  «£ 
their  services  useful  and  necessary  to  the  public  welfare  and  aafely,a|l    ' 
and  la  tiiat   aame  degree  do  thoy    deserve  tha  approbation  and  gnfr 
tude  of  every  honest  nad  legal  citiaen.  ^ 

But  nnfair  means  were  resorted  to  by  these  sptos^  they  w(nQ|| 
taaera,  eaves-dropper^  and  resorted  to  ambunh  aod  stratsgem  loa^' 
tain  informadDn.  By  what  oUier  meaDs,  I  pray,  was  the  daledl| 
and  exposure  of  ihe  designs  of  these  dsfendanls  to  be  eSectedl  Cm 
open,  plain,  fair  dealiog  affect  it!  Should  they  have  given  thswoi- 
lufendanU  warning  and  notice?  What  right  baa  the  cowardly  ssb- 
qnrator  to  com[^Bin,  that  his  midnight  plots,  conceived  and  inatHrf 
In  silence  and  darkness,  are  detected  and  eipooed  ty  means  aqm^ 
secret  How,  and  when,  aod  in  what  spirit,  were  the  echemeaot  Ihif 
defendants  contrived  and  executed.  Were  they  not  oonomved  In  i^ 
lence  and  secrecy,  and  executed  under  the  cover  and  protaetioii  • 
night  and  darkness?  Did  they  give  tha  unwary  traveller,  sgiari  { 
whose  life  they  plotted,  fair  warning  uf  the  snare  they  had  pioltM  6*  ' 
himi  No!  Under  the  darkness  of  night,  with  the  cautious  Bid  <a*- 
ardly  tread  of  the  lurking;  guilty  murderer,  they  crept  from  ibNketsDl 
oovert,  to  place  the  dangerous  obstmclion,  or  hurl  the  deadly  nisds. 

Do  these  men  now  demand  of  us  fair  warning  of  the  meanmaall^    I 
tod  for  their  detection! 

"Tho'  law  and  space  tke  itag  we  lead, 

Braleaihwe  alip.orbow  wa  bend.  ' 

Wlioevsr  reek'd  where,  how,  or  when,  I 

Tbs  prairliait  toolf-wma  trapped  or  Alaiol"  a 

As  reasonbly  might  the  blood-thirsty  savage  dem  tnd  lbs  iiiM^W.Ir  | 

honorable  and  civilized  warfare,  and  compliun  of  ambush  snd  M^' 

*"""•  a.2.  i 

We  have  employed  ag:unst  theae  men  only  the  waapout/iift.l 
own  selection.    Their  acta  were  acta  of  nigb^  darkoMi  sad  MMW 
— 4beiiieBiHo{dtfcatkAii«««Bfit^«iMit«ndseefM,  ^' 
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bara  beta  tnborned  to  join  and  then  betray  tbem.     Hia- 

nft— lihfa  them  a  precedent  in  pdnt. 
■ioal  dangeroQB  conspiracy  was  projected  by  Calaline  against  the 
tf  Rome^  and  was  discovered  and  defeated  by  the  efforts  of 
and  the  tacties employed,  were  similar  to  ours.    When  Cicero 
IfNrt  and  determined  to  cmsh  the  conspiracy  against  the  liberties 
ofbis  eountry,  what  did  he  do^    Did  he  give  the  conspir- 
Urwamfog?    No  I    He  employed  men  to  act  as  spies;  sab* 
Tnte  of  their  number.    He  approached  the  chiefs  of  the  Allobro- 

Rwho  wore  then  at  Bome,  he  induced  them  to  join  the  conspiratorsi 
soaira  their  hand  and  seal  to  the  engagement  Then  he  sent  a 
of  aoUiers,  who  seized  them  when  they  were  in  company  with  the 
Men  alleged  at  that  day,  as  the  counsel  have  here :  those 
have  liatened  to  and  joined  the  enemy,  they  are  unworthy  of  credit 
he  tcild  them  of  the  thunder  cloud  about  to  bursty  they  answer- 
ed the  nan  who  will  listen  to  facts  will  manufacture  facts;  that  with 
to  the  seal,  the  spies  had  forged  it;  that  they  were  the  coa- 
and  not  Cataline.  We  concede  that  such  a  belief  was  natu- 
high  patrician  nobleman  should  herd  whh  low  rabble  and 
lamfilti,  was  incredible — just  as  one  of  the  oppodte  counsel, 
^  aBedzes  that  it  was  impossible  that  a  man  of  Mr.  Fitch's  res- 
(y  aikf  refinement,  would  associate  with  such  men  as  these  de- 
But  winle  this  was  argued  in  the  Roman  Senate,  Cataline 
ftnoDghis  camp  in  Elmira.  At  last  he  rose  in  his  place  in  the 
iM^  andsaid  that  he  would  drown  the  clamor  raised  asainst  him 
UfAa  beat  blood  of  Borne,  and  immediately  fled.  Although  the  wit- 
dtoea  had  been  suborned,  the  facts  were  true. 
Iha  influence  of  public  opinion  has  been  deprecated4)y  counsel  here, 
b  ttair  estimate  of  the  value  of  public  opinion  in  investigations  of 
tesMad^  I  fully  agree  with  the  opposite  counsel,  though  I  do  not  par- 
t^ito  In  his  roars  of  its  influence  upon  you.  You  must  have  learn- 
KiOi^lMlbre  this.  Gentlemen,  its  utteV  uselessness  as  a  guide  for 
pr  eoMfaet  in  any  line  of  Ufa  Your  own  experience  and  observation 
MilaiUliljiiuhiiiii  unstable,  fickle,  vain,  and  changeful  it  is.    It  is 

»  "Vain  as  the  leaf  apon  the  stream. 

And  fickle  as  a  cbaogef ul  dream ; 
FaatasUc  as  a  woman's  mood, 
And  fierce  as  Phrensj's  ferered  blood." 

Tha  dfghteat  and  most  immaterial  circumstances  are  sufllicient  to 
AangailB  current  What  it  approves  to-dny  it  condemns  to-morrow, 
wA  ha  who  obeys  and  submits  to  its  dictates  is  involved  in  constant 
itaniifHj  and  co'ntrsdictbn ,  he  is  the  slave  of  a  fickle  and  remorseless 
nraat*  Trust  it  not.  Gentlemen,  it  will  prove  a  snare  and  a  delusion. 
L  woold  have  you  surrender  no  man  to  punishment  in  obedience  to 
WMoia  popular  opinbn,  however  clamorously  expressed.  No,  Gren- 
flnan.  Instead  of  popular  clamor,  you  will  rather  h(«d  the  voice  of 
ttdlwrnilor  which  GKod,  for  noble  purposes,  has  placed  in  the  breaal 
flnMj  honest  man.  You,  Gentlemen,  and  not  the  public,  are  raa- 
^^AMi  ftor  the  verdict  you  shall  render. 

'    k  is  aawrtdd  that  the  crime  charged  here  is  iRtl\oi«l«  vol- 


Mtttnl  and  iiDpn>b>bto — that  it  i>  naiMtnnl  final  Ih 
inprolnble  from  the  lack  of  motin. 

All  orims  [b  imtioiial  becaaw  Itmwt  ilwayi  beofiaai^toilMtat 
tnd  tou«  intoreatof  idperpetetor,  aodH  it  U  tlMaffiMflfti«Bi«pi 
to  direct  men  to  ponae  Iheir  ows  wetteo,  aD  orine  >•  cppawj  topi 
diotstei  of  Toann.  But  doea  it  IbDcnr,  that  baewwa  it  it  uMiiiBiirili 
it  it,  ikenfixn,  unnatanl;  it  wooM  b«  IfaMo  wen  ggrcmada^r  ^ 
reaaon;  but  tbi^  nnfcrtnnatcfy,  ia  not  tb*  oaaa.  la  tits  gt»Tan—< 
4^  linnuui  condnot  p— ion  almn  diipntoa,  and  often  aoonarfilfttb* 
»;  and  aa all  onnea  an  dictated 'bvpaaahnaad^Bittf 
o  and  abanid  to  aearcli  for  ratiamf  Btatii«a  fcr  ilif» 


fliD[»reof  raaaon;  and  aaidtoinMa  an  dictated  WpMaioBaad_ait% 
naacH^  it  ia  thd  and  abanid  to  aearcli  for  ratiamf  Btatii«a  fcr  ilif» 
patntioD.  By  obaarriog  the  opetstioii  of  the  b— fonaof  — i,  Mtlf 
the  deduetiona  of  reann,  are  we  enabled  to  oateet  fte  aoHNi  ip 

If  we  aMnme  that  men  will  aetonlj  from  rational  tao(ini,f| 
ihonld  be  led  to  deny  the  ezirtMioe  of  onaie.  Bmmb  taMbM  db$^. 
toaa,  not  only  to  the  lawa  of  oar  natort^  bnt  the  wholeeoma  i  '  ' 
of aocial  law.  and  Bo  ratiocial  motira  can  indnoe  'theirvi* 
wa  learaftoea  the  reoordaof  the  paat  and  ovowa  < 
man  have  eonatntly  fonnd  motivea  to  rebel  aguiat " 
Isto  the  other.  We  learn  from  the  bigbeat  aourca, 
of  tiuQiaDd  kBowledge,  that  from  the  very  oonuDei 
rew,  man  wasa  criminal  and  a  rebel  Even  the  delightaof  Edfli^i 
the  mild  and  beneficent  govainment  of  bia  Maker,  coald  not  nf 
bia  propensity  to  crime,  aar  ocmciliate  hit  dMdiance;  bia  ewtint 


stepa  npoD  earth  were  marked  with  blood — evco  the  blood  ttm 
brother,  and  every  page  of  authentic  history  confirms  the  ss^  Ip 
initmctive  lesson,    rnm  these  sources  andour  own  expeiM 


are  assnred  that,  in  every  condition  is  which  they  may  be  pUoa^*' 
der  every  form  of  government,  men,  stimnlated  by  pssdOouasMlAi 
dictates  of  reason,  constantly  violato  alike  the  lawa  of  Qod  and  m^ 

That  they  will,  and  constantly  do  commit  crimes,  is,  tberaftnt  sst 
only  probable,  bnt  eertaio. 

Bnt  b  there  anythmg  in  the  ebaraeter  and  oiroomstanees  of 4hs 
crime  here  alledged,  which  reader  il  any  more  improbdbla  thsaoAar 
offences  which  have  been  eommilted? 

What   are  the  ciimea   imputed  to   theee  menT     They   art  the  (A> 
structions  of  railroad^  aod  the  burning  of  buildinn.     The  p*"''* 
of  the  latter  is  tfae  crime  of  arson,  and  I  would  ask,  is  there  a  a 
recnd  more  common  T    There  ia  scarcely  a  hamlet  in  the  Slrt^  ^ 
at  seme  time  or  other,  has  been  lit  up  by  the  torch  ctf  the  ineandu' 
there  is  not  a  railroad  in  the  Union  Init  has  been  obetrocted  by  U 
haod^     Bnt  the  connsel  saya  tbat  it  is  nnoBoal  and  improbaUa  d 
they  shonld  comlmie  fi»'  this  purpose.     Let  us  see  if  it  is  onni    ' 
nnnaluraL 

Where  a  common  feeling  of  hostili^  eiists  with  an  owortautolf 
injnring  the  objeet  of  their  noatility,  combination  is  the  oatnnl  reauklf 
a  common  motiva  or  design.  Tu  feeling  will  be  imminiiiiisM 
the  general  molivewill  be  commnuieated;  this  ia  natural  nd  pal* 
ble.  Living,  as  theee  men  lived,  in  okiss  prozimi^;  meeting  ■■  ttgt 
mea  Bw^  dnly,  riiaMttawrti\. WMb%, m thay  m, «  aosMiMt  hmf  V 


Mfthmd 


^fotti'WInMledntpMi;,  nfii^,  Mtbeyist«d,U  WHtnort  Mtnn] 
■ad  pntaUa  thrt  thaj  AoM  muoaata  and  oonMob.  There  ii  «T«y 
nHMK^in  telhmr  nd  saduBg  to  oppcie  It  When  tagetfaer, 
aqr^**7>  talked  of  this  raUrosd  eaamaay.    It  wn  the  oommon  to]>> 

>.  -"^-^  " 1^  bq4  1  wmM  MktM  ooaned  if  it  wm  not  probable 

mbine  fortliis  pnrpow.  It  th«  principle  of^ocunbi- 
r  Am  lirtuDns  donel  do  not  wicked  men  oombine  from  wick- 
ji'^adwrt  Aa  we  tnee  the  Mtt  of  Aeaa  deflmdantm  we  find  then 
loAar;  from  the  eaiiiest  poriod  to  their  fiiul  arrest;  and  I 
a  ia  not  a  ooherenee  and  a  nnity  in  all  parli  of  thia  drama. 
•  iiiKit  nnnsual;  it  b  baoonung  dangerowly  common,  m 
vtf  tfaia  deaoriptionincreaaea  nndeomea  iii  cloaer  contact  with 
Uri^ta. 
1  ahdl  preaant  thia  evidence  to  yoo,  Gentlemen,  under  eeversl  pro- 
'poaitioas;  but  as  ma«b.(if  the  evuKocs  whidi  tenda  to  aaiafaliah  one  of 
IbeM,  may  also  ban  aoma  bearfa^  npoo  another,  I  abaO  not  b«  idile  to 
Brake  a  perfectly  correapoiidia^  diriiion  of  it  I  ahaQ  endetror,  how- 
aver,  to  refer  each  porUcn  of  ittothe  propoaidoDitaeemamoetatrona* 
b  to  austaia  I  bag  your  attention  totheae  propoutiona,  and  eapectd- 
Th[  deaire  jou,  while  aueoeaaiTely  exanuaing  tnem,  to  exclude  from 
mir  minda  everything  bnt  the particDlarpropcnition  —■'-■  — " 
fen    hj  eo  doing  we  shall  avoid  any  oonnuion,  and  ai 


rticDlarpropcnition  under,  oonaidera- 


Mnty  in  our  reaKOoings. 

'■  ■  My  propOHlJona  are  arMlowa: 


ImL  During  the  years  1849  and  1850,  eerUun  depredatJoaa  were 
tanmiUed  along  the  line  of  the  Central  Railroad,  between  Onm  Lake 
•id  Jackson,  on  the  tracks,  cars,  and  other  proper^  of  the  Oentral  K 
ILCon^MUiy. 

.  "naae  depredations  ware  committed  by  some  or  all  of  the  de- 
1a  {■  diia  caae,  either  alone  or  in  company  with  otliera. 


..  tfd  In  eonnutting  sncb  aggressions,  the  said  persons,  defeDdaala, 
hSm  l^e  namitled  them,  actw  in  concert  in  pnrauance  of  a  common 
imgt  md  agnonent  amongst  them. 

4A.  Thm  tenor  td  the  contract,  conB[uncy,  or  underatanding  be. 
MBM  dw  poaona  who  commiUed  aach  depredationa,  and  in  pursuance 
VaUah  ttmwere  conlnutled,  was  anbetandally  as  fbllovrs:  "That 
I,  Kngly  and  collectively,  as  oflen  as  they  Bhcmid  hare  means 
tani^,  injure  and  destroy  the  property,  and  interrupt  and 
i)  rain  the  busioesi  of  said  raitroad  company,  by  stooing, 
'  and  throwing  off  the  trains  of  cars  from  the  track  of  the 
ing  at  the  passengers  add  workmen  in  aaid  trams,  and  gen- 
^'  tj  dntroying  any  and  all  property  of  said  road  wl^h  should 
MM  wSUn  tlieir reach,  and  would  oonunue  these  depredations  nntil 
Ik^ffBnMd  company  should  comply  with  certtun  terms  or  conditions 
■atMOn between  them." 

iAi  Th*  aaid  conspiraton,  or  some  of  them,  actually  talked  of» 
*      ~      *      d  attempted  to  procure  the  depots  of  aaid  railroad  to  be 


str*- 


"'tfti^niv  daaigna  were  fully  entertained  by  tbe  aaid 
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and  were  actually  in  the  prooen  of  eieoutioii  op  to  the  tine  offtt 
borniDff  of  the  Michigaii  Geotral  Railroad  Depot,  at  Detroit^  oo  lb 
10th  of  November,  18>0,  and  were  never  relinquiihed  up  lo  the  tin 
of  the  arrest  of  tlie  deflsndanta. 

7th.  The  railroad  depot  at  Detroit  was  burned  by  an  incendiaiy. 

6th.  George  Washington  Gay  was  the  person  who  bnmedit 

0th.  These  defondanti^  or  some  of  them»  hired  and  procured  hin  d 
doit 

1.  In  August,  1640,  a  railroad  tie  was  put  on  the  track  east  of  llieb- 
igan  Centre,  by  two  men. 

2.  Id  the  fall  of  1840,  some  wood-piles,  about  a  mile  and  a  qoirtff 
from  the  Centre,  (west)  were  burned. 

8.  In  the  fall  of  1840,  some  five  or  six  guns  were  fired  at  lbs  op 
east  of  Michigan  Centre^  by  which  the  engineer  came  near  losing  Ik 
life. 

4.  In  June,  1840,  an  obstruction  was  placed  on  the  track;  oa  p 
Dry  Marsh,  upon  a  curve,  intended  to  throw  off  the  passenger  n|  'J 
but  was  run  over  by  tlie  engine  Dexter.  ^ 

5.  In  the  season  of  1840,  numerous  obstructions  were  plsosM 
the  track  between  Grass  Lske  ond  Jackson;  a  hand  car  was  paM 
ahead  of  the  train,  and  obstructions  often  placed  on  the  track  bslaM 
the  band  car  and  passenger  train.  -^ 

6.  Some  time  in  the  year  1840,  a  stick  of  timber  was  laid  sail 
track  between  Fitch's  and  Filley's. 

7.  Same  season,  a  dead  cow  was  found  drawn  on  the  track  bilf  t 
mile  west  of  Michigan  Centre. 

8.  In  June,  1850,  the  cars  were  stoned  just  west  of  Michigan  Oes- 
tre. 

0.  The  mail  car,  containing  the  United  States'  mail  and  baggi^ 
was  burned.  ' 

10.  In  July,  1850,  the  passenger  train  was  stoned  at  Leoni. 

11.  In  August,  1850,  the  Gazelle  was  run  off  three-quarten  of* 
mile  we&t  of  LconL 

12.  In  September,  1850,  on  the  night  of  Barrett 's  law  suit,  a  tkm 
set  up  in  a  culvert  to  break  the  lamp,  and  a  tie  laid  across  the  track  li 
throw  off  the  train.  * 

Id.  On  the  same  night  the  brakes  were  put  on  so  as  to  retard  Al 

train  in  starting. 

14.  In  September,  1850,  an  sttempt  was  made  to  throw  off  til 
passenger  train  on  the  Dry  Marsh,  by  removing  the  track  asida 

15.  In  the  same  month,  an  iron  bar  or  Hpindle  was  put  in  thefill| 
of  the  T  rail  at  the  switch  east  of  Michigan  Centre. 

10.  The  cars  wore  stoned  out  of  Fitch's  garden,  and  again  the  asBi 
nanib  out  of  FiUej'a  ^pxAsxL 
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IT.  TbeMnirereflton«doD  tharoad  between  Michigan  Centra 
LaoaL 


18.  In  October,  1650,  the  Rocket  was  run  off  at  the  switch  east  of 
Mieh^aa  Centre. 

10.  In  the  fall  of  1850,  a  wood  pOe  was  set  on  fire,  and  an  attempt 
to  ateal  floor  out  of  the  cars. 

M.  la  October,  1850,  the  Gazelle  was  thrown  off  at  Lconi. 

81.  In  October  or  Norember,  1850,  a  freight  train  was  obstructed, 
wd  aa  aitempt  made  to  uncouple  the  cars  at  Michigan  Centre. 

82.  In  the  fall  of  1850,  a  pile  of  lumber,  for  fencing,  was  burned 
af  jnateaat  uf  Filley's  house. 

*  Thaae  depredations  were  committed  between  Grass  Lake  and  Jack- 
aoi^  alaog  the  line  of  the  railroad,  between  the  forepart  of  the  summer 
fl  1848,  and  the  close  of  navigation  in  the  fall  of  1850.  This  cata- 
iabjr  no  means  complete,  as  the  evidence  will  show  you,  but  it 
all  the  acts  of  which  distinct  evidence  has  been  adduced 
these  seasons  the  cars,  as  the  testimony  will  show  you,  were 
or  in  some  manner  ibj'ructed,  almost  nightly;  but  of  such 
and  obatmctions  I  have  only  enumerated  such  as  have  been 

proved,  and  as  I  intend  to  trace  to  these  defendants. 
these  several  depredations  were,  in  fact,  committed  wilfully 
ntionaUy  by  some  person  or  persons,  I  expect  these  defendants 
ooansei  here  to  admit,  for  it  would  be  worse  than  useless  to 
to  deny  or  question  this  fact.  That  they  occurred  by  acci- 
dhproved,  and  will  not  even  be  suggested.     These  acts  of  ag- 

^ a  then,  evidently  desiffued  for  the  destruction  of  the  property 

of  the  nilroad  company,  and  perilliog  the  safety  and  lives  of  hun- 
dreds of  people,  were  wilfully  and  intentionally  committed  by  some 
MnoB  or  penona.  From  the  very  fsct  of  tlieir  wilful  perpetration,  it 
ibilowa  kfpeilly  and  certainly,  that  an  adequate  motive  or  motives  ex* 
ipted  to  indiiea  their  perpetration.  I  submit  that  this  simple  state- 
■not  fBrniahei  a  conclusive  answer  to  all  that  can  be  urged  against 
:lho  pfoljability  of  this  accusation,  founded  upon  the  lack  of  motive. 
TboM  depredations  were  wilfully  committed;  their  necessary,  naiural 
~  ody  tendency  and  effect,  were  to  destroy  the  property  of  the  rail- 
ly,  and  endanger  human  life.  Whoever  committed  them, 
intended  these  effects;  no  other  supposition  is  admissible 
to  prodace  these  results  necessarily  implies  an  adequate 
Ueed  the  intention  and  motive  are  almost  synonymous,  con> 
tarms.  Bat  it  may  be  said  that,  while  this  course  of  reason- 
r  piovo  the  existence  of  a  motive  adequate  to  induce  the  ob- 
of  the  cars^  and  the  other  depredations  complained  of,  does 
l^ljlBftt  the  existence  of  a  motive  adequate  to  induce  the  burning  of 

die  very  nature,  character  and  tendency  of  these  depredations 

Boflunc  of  the  other  evidence  in  this  case)  what  was  the  mo- 

\om  who  committed  that  long  catalogue  of  crimes?    Their  e^ 

two-fold:  deatruction  of  property,  and  peril  of  life;  but  as  the 

'~~  of  lile  waa  intended  to  be  promiscuous  and  indiscriminate. 


s 


d  by  bitrad  sr  ■■ 

indiriduals  whoM  lire*  mre  Has  maiaapni.  TbM 
not  hava  been  eren  knows  to  the  peipetntun  ol  hbk  oniM^  ■■ 
thsrarore,  were  not  otgecte  of  hatred  or  nnaft.  Hatitd  aad  mikt 
towardBthoM  wboae  liree  wen  endangered bj  their  aot^  wia  ant  m 
motin.  Hiere  ie  bwt  one  eoPcelTaUe  motiw  to«U(ih  thaMwli«i 
be  referred,  and  that  m,  rank,  bitter,  dea<Oj  hoidltr  tawMria  tta  M>K* 
en  and  analaof  that  ndliMd;  b;  the  deetmettaa  oftbair  Miyli, 
F.  .  ■  ■     ^  iTiiiiTjMifa 


they  voiud  inioie  tbem  directly ;  by  .      „ 

Uret  of  paMBogera  oa  the  road,tliey  wnnU  din*    _     

cowMiand  thwhidiracllyinjvre  Uaoimeia.  Hoit&lf  to  the  idM 
company  than,  wsi  the  real  only  motin  fiirthen  depreMMsal' 
that  ao  bluer  and  deadly,  that  no  ooDnderadaaa  ef  hii»Mfcy.  MiMri 
ftr  tbafirea  of  oMi,  not  area  duae  of  their  own  fritDdi,  wd  wifl 
khidrMl,  eoaU  (dtaek  ite  am.  To  fbnn  n^arthMta  of  mtt^ 
and  oMrgy  of  the  hatred  and  hoitili^  vfamh  nrgadaMn  totep* 
prtradoo  id  diaae  erimea,  yon  moat  ooatamplala  tba  fcwfiri  mm 
qnanoea  (hey  wen  ready  to  iaear  hi  ofder  to  gratify  tiut  hiMfll 


An  ordinary  mnrdar  mtt  be  oommltted  vndor  aaidi  ofaaHriMl- 
of  miligadon  M  to  inqtly  Dot  a  al^t  d^ne  rf  m^M.  k  tmf^Hk- 
beea  don^  cm  atnng  proYocation,  m  a  moment  fifn—kin.  and  Hflfr 
ed  of  as  aoiHi  aa  done.  But  the  man  who  eaa,  coolty  nd  deHMlkJI 
wait  the  i^roach  of  the  hearily  laden  train,  fin^tod  whh  WM 
beinga  of  every  ag^  aex  and  condition,  fion  tlie  tender  iateti«|liii[ 
in  the  amu  ol  ita  mother,  to  the  gray^hairsd  man  trembling  MM 
brink  oi  the  gnre,  iriio  can  ]oA  upon  the  ihonriitleaB  and  hvfjf  ^ 
aamtdage,  aa,  nncMMckiua  ofdai^er,  ihey  an  buried  oawanmtli 


ibrmed— the  eataatrophe  waa  averted — bat  the  atteoqit 
floae,  bat  repeatedly  i  tlua  will  not  be  qnertkioed.  Thn 
the  aot,  therafiMV,  exitfed.and  that  motin  waa  menHj  faoaliiblaAi 
Twlio^  oompai^.  Now  waa  that  motin,  wherever  it  ezlatod,  Af^ 
and  mffideot  to  indoee  tiie  borning  rf  a  bniUiDtfl  That  it  tm  Ra- 
tion. Would  the  man,  wbo  tor  mOre  rerenn  aiu  for  tiw  pmmmtl 
._:_^__,. . '^-'    -   ofhm!^^"     '■    '  -— 


sompany,  endangar  the  Uvea  of  hnadrada  of  i 
aoila,  bom  a  boilding  for  the  Mme  pnrpoeel     Whieh  of  than 
plies  the  deepeatmuica  or  tbeatrMueat  motin?    I  iatU  " 
we  ihow  that  ttua  catalogaa  (d  depretutioOB  ban  been  OOM 
folly  by  aome  peraon  or  peiaoDa,  we  cleariy  pron  that  a 
aziat  in  the  hearts  of  the  perauM  mho  ecnnmitted  aneh  dap 
folly  adeqoata  to  induce  the  perpetntionof  tha  ernna  hen  •! 

A  aoffioientmodva  then  ia  proved  to  uiataomawben.    TWii 
ing,  it  will  be  obaerved,  baa  no  tendency  to  p(»nt  out  the  pSHB< 
aons  who  committed  theaa  orimea,  but  only  goea  ifaia  Hr;  U. 
tbelaet  of  the  wilfal  oommiaHon  of  the  depndaaona  BeoaaMtl 
an  adequate  motive.    Sad.  That  from  UM  oharaetv  mud  ti 
theaa  aoti^  the  only  eoneeividile  ■otin  adaqaata  to  indaw 
IMtntiaii,naitta!n\«n%iiti^  to  th»  nOnMi.    Bi^J 
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h^  in  a  mneh  slighter  and  feebler  deffree»  would  be'  ade- 
leompelwit  to  induce  the  burning  of  a  depot. 
M  next  to  the  inquiry,  ^ho  committed  these  depredationsi 
abaen  committed,  intentionally  and  wilfuUj^,  by  human  hands, 
m  who  have  committed  them,  are  within  your  State,  and 
r  jviidiction  of  your  laws,  and  the  next  question  I  shall  8ub« 
1  is,  whether  the  men  who  committed  them  are  before  you. 
MMiderationB  tend  to  render  it  highly  probable  that  the  dep- 
in  quieation,  were  committed  by  persona  residing  on  the  line  ' 
d,  and  in  the  ndghborhood  where  the  depredations  occurred. 
id  hoatili^  to  the  road  was,  as  I  hare  before  shown,  the  mo- 
iinae  oi  dieir  perpetration.    Such  hostility  could  hardly  eiist 
an  liTiag  at  a  distance  from  the  line  of  the  road,  and  whose 
H  wiUi  it,  were  in  no  way  intimate.    The  hostile  motive  plam- 
•d  by  the  character  of  these  acts,  as  well  as  the  evidence  in 
eooid  onlv  have  arisen,  and  did  actually  arise  from  injuries 
roperty  by  the  passage  of  the  cars  over  the  road.    These  in- 
la  only  occur  to  the  property  of  those  living  directly  on  the 
»foad.    Again,  not  only  is  it  highly  probame  for  the  reason 
Hi,  that  the  depredations  proven,  were  committed  by  persons 
4a  Hneof  the  railroad,  but  it  is  also  highly  probable  for  an- 
kn,  that  they  were  committed  by  persons  residing  near  the 
1^  of  these  aggressions;  for  as  the  railroad  Is  equally  expos- 
radations  at  all  points,  and  could  be  about  as  well  and  sue- 
ohiknicted  at  one  point  as  another,  it  is  very  improbable  that 
nag  along  the  line  of  the   road,  and  seekmg  to  obstruct  it, 
leet  a  point  at  any  considerab  le  distance  from  his  residence 
vpoae,  for,  besides  the  inconvenience,  much  greater  danger 
on  wnald  necessarily  be  encountered, 
■a  two  reasons  it  is  insisted  that  the  persons  who  committed 
■alatlons,  lived  along  the  line  of  the  road,  and  in  the  neigh- 
llhava  these  depredations  occurred.  These  depredations  then, 
lafaly  oommitted  by  men  harboring  hostility  and  animosity 
ha  idboad  compaov,  and  probably  by  men  living  on  the  line 
bond,  in  the  immediate  vicinity  of  their  occurrence. 
ipradatioDS  enumerated  and  proved  here,  (as  it  will  be  remem- 
1  oeenrred  between   Grass  Lake  and  Jackson,  the  most  of 
ka  immediate  vicinity  of  Michigan  Centre  and  Leoni,and  be- 
BM  two  points  in  the  County  ofJackson. 
nealinff  our  inquiries  for  the  author  or  authors  of  these  dep- 
^ k wiUaid  us  much  to  remember  these  two  conditions :  for 
.  a  Bum  residing  in  the  vicinity  on  the  line  of  the  road,  and 
wg  hostile  feeling  to  the  road,  may  yet  be  innocent  of  these 
ioMk  atill  by  men,  harboring  such  sentiment  of  hostility,  and 
lca1iBn|[  in  that  vicinity,  were  those  depredations  committed, 
fcl  the  next  place  I  insist  that  these  defendents,    or  some  of 
har  aione  or  m  connection  with  others,  committed  these  dep- 
11,  or  substantially  all  of  them. 

Ii  and  I  shall  attempt  to  prove  it  so  fully,  that  the  mind 
n  it  aa  a  fixed  foct;  so  fully,  so  surely,  that  no  man  shall 
.this  moment  until  these  men  lie  in  their  graves. 
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1  undertake  to  establish  the  fact  so  strongly,  that  this,  at  least.  i/D 
become  a  fixed  and  settled  certainty,  that  cannot  be  gunsayed  or  denial 
and  for  this  single  object,  I  beg  leave  to  call  your  attention  to  the  tai- 
dmony  given  that  the  defendants  committed  these  crimes^  each  and  iD 
of  them,  and  in  the  first  place,  if  I  show  that  they  committed  any,  or 
the  most  of  these  acts,  committed  them  with  the  knowledge  and  con- 
sent of  all  or  a  part  of  these  men,  just  so  far  I  have  established  my 
point,  if  1  show  a  sufficient  motive  for  one  aggression,  the  presamptka 
will  be  strong  that  the  other  aggressions  against  the  interests  and 
property  of  the  same  individuals,  were  committed  by  the  same  men. 
if  we  prove  a  com|>etent  motive  against  these  men,  that  they  lived  in 
the  vicinity,  and  if  I  can  prove  one  act  of  aggression  clearly  agaiut 
them,  I  asK  if  you  cannot  rest  upon  it  us  a  strong  probable  argoment, 
that  the  same  persons  committed  the  other  acts.  They  wereau  oflhe 
same  character,  dictated  by  the  same  motive,  directed  against  the  in- 
terests of  the  same  men.  How  is  it  with  a  common  action  of  trespaa! 
If  1  detect  a  man  cutting  timber  upon  my  land,  and  a  number  of  trea 
have  been  cut  in  the  immediate  vicinity,  likewise  upon  my  propertj, 
the  person  so  offending  is  charged  with  the  whole  as*  an  action  of  trei> 
pass,  the  law  presumes  against  him,  and  unless  he  can  prove  his  inno- 
cence, he  is  guilty.  So  if  1  prove  that  these  men  committed  a  part,  I 
assert  that  it  raibcs  a  strong  presumption  that  they  committed  die 
whole.  Again,  if  I  show  that  these  defendants  had  a  particular  and 
minute  knowledge  of  the  perpetration,  the  time  and  the  mode  in 
which  each  crime  was  effected,  without  being  informed  by  others  aflar 
the  occurrence,  it  will  tend  to  establish  their  guilt  If  I  show  that 
they  met  in  numbers,  frequently  daily ;  that  their  usual  talk  was  about 
depredations  upon  the  railroad,  indicating,  by  their  language,  a  mali- 
cious purpose  towards  the  road,  threatening  daily  to  commit  depreda- 
tions upon  the  road,  that  will  likewise  tend  to  establish  their  guilt. 

I  beg  you  to  bear  in  mind.  Gentlemen,  that  1  am  diacuasbfi;  noWf 
only  the  single  question,  whether  these  defendants  committed  these 
crimes  or  not.  I  am  not  at  present  speaking  of  the  arrangements  or 
combination  by  which  they  were  effected.  1  wish  to  confine  your 
minds,  at  present,  to  the  question  whether  they  committed  these  cnooea 
or  not,  just  as  if  this  was  the  sole  issue  of  the  trial,  and  1  bes  of  you  to 
follow  me  in  my  argument  upon  this  point,  and  I  wish  parUcolirly  to 
remind  you,  it  is  not  necessary  for  my  purpose  to  prove  that  each  and 
every  one  of  the  defendants  actually  aided  and  abetted  in  each  aepar 
rate  outrage,  or  even  were  actually  present  at  the  time  of  the  oomoua- 
sion  of  each  separate  offence.  It  is  sufficient  to  show  that  they  were 
cognizant  of  the  offence — that  they  consented  and  assented  to  it  I  do 
not  expect  to  show  that  each  of  these  defendants  were  present  at  the 
time  each  obstruction  was  laid,  but  I  do  propose  to  show,  from  the  dr^ 
cumstances  in  evidence,  that  they  were  all  acquainted  with,  and  haS 
agreed  and  assented  to,  planned  and  advised  them. 

Let  us  proceed  to  the  evidence.     From  the  testimony  of  Harmon 

Spaulding, Hewitt,  Otis  Kingsbury,  and  Charles  Rogers*  we  leain 

that  some  time  in  the  month  of  August,  1849,  an  obstruction  WB8pl•^ 
ed  on  the  railroad  track  a  little  east  of  Michigan  Centre,  and  they  re* 
late  to  you  ihe  c'lrcumsl^ii&es.    At  the  point  where  this  obBtroctioi 
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li  pheed,  the  railroad  track  runs  on  a  curve,  with  a  descending 
itdalothe  west  The  curve,  of  course,  interposes  obstructioos  to  Ihe 
iewdf  the  road,  while  the  descent  renders  it  impossible  to  check  the 
pesd  of  a  train  approaching  from  the  east  These  were  circumstan- 
eiwdl  calculated  to  dve  deadly  effect  to  the  obstruction.  Mark 
Bodwr  circumstance.  By  the  testimony  of  these  and  other  witnesses^ 
thprofed  that  at  this  point  of  the  road,  beneath  a  thin  stratum  of  soft 
mmf  soil,  slumbers  a  concealed  lake  of  nearly  a  hundred  feet  in 
\tpth.  At  the  sharpest  pomt  of  the  curve,  on  the  most  dan^rous 
vt  of  this  marsh,  where  the  jrielding  and  treacherous  soil  would  not 
artiin,  for  a  moment,  the  weight  of  the  ponderous  engine,  just  where 
leflbct  would  be  most  sure  and  fatal,  was  this  obstruction  placed.-^ 
U;  again,  the  freight  train  which,  by  a  miracle  escaped  destruction, 
ipMung  over  it  came  unexpectedly  upon  the  time  of  the  passenger 
lin.  This  circumstance,  as  well  as  the  admission  of  those  found  near 
16 spot,  clearly  proves  that  it  was  for  the  passenger  train,  heavily  la- 
Bed  as  they  usually  are  at  that  season  of  the  year,  that  this  horrible 
are  was  laid  This  conclusion  is  inevitable  from  the  testimony.  Lit- 
I  did  the  thoughtless  and  merry  company  who  left  your  city  on  that 
ight  smnmer  day,  and  commenced  their  rapid  journey  across  your 
my  peninsula,  dream  of  the  deadly  perils  which  beset  their  path. 
Ide  ad  the  admiring  traveler  deem,  as  he  gazed  upon  the  smiling 
tdaeape^  the  sunny  fields  and  verdant  groves,  as  they  passed  suc- 
whety  under  his  eye,  that  such  a  land  could  liarbor  the  bloody  as- 
■B— 4]uit  beneath  the  shade  of  those  sunny  groves  crept,  with 
illhy  tread»  the  murderer,  against  whose  wiles  and  snares  the  arm 
law  iras  powerless  to  protect  his  life.  Little  deemed  the  mother, 
ihe  foodly  played  with  the  infant  slumbering  upon  her  breast,  that 
irinding  sheet,  and  hers,  was  prepared  in  the  cold  bosom  of  that 
ilna  wSi  dismal  lake !  And  yet  it  was  for  them — for  that  fated 
fai,  thva  heavily  laden  with  human  beings,  that  the  fatal  toils  were 
..  In  the  silent  depths  of  those  stagnant  waters,  where  the  blesssed 
ht  of  hearen  would  never  smile  upon  them,  their  grave  was  due.-^ 
dl  doee  evidence  here  justify  the  brutal  and  savage  boasls  of  these 
imdttits:  that  they  would  need  neither  coffin  nor  sexton  1  Well 
f  the  counsel  here  piously  thank  God  for  their  muraculous  escape^. 
nothing  short  of  his  interposition  could  effect  it. 
Who  pkced  that  obstruction  ?  Messrs.  Spaulding,  Kingsbury  and 
iwitt,  who  were  on  the  train,  tell  you  (and  they  are  supported  by  the 
tioMmj  of  Charles  Rogers,)  that  on  that  day  they  accidentally  and 
eameciedly  preceded  the  passenger  train,  with  a  train  of  freight 
n  drawn  by  the  locomotive  *^  Dexter"~that  as  they  approached  tlie 
f  maith,  at  a  rate  of  speed  that  was  less  than  was  usual  with  pas- 
iger  trains,  they  discovered  the  obstructions,  but  not  in  season  to 
P  t)M  train  and  avoid  it.  When  the  engine  had  been  reversed,  and 
l-hreakt  put  on  without  effect,  and  it  became  evident  that  the  train 
■M  go  over  the  obstruction,  two  of  three  men — strong«hearted,  res- 
fllBneo,  inured  by  their  occupation  to  danger — leaped  in  dismay 
Oft  Ai  advancing  train,  prefering  to  encounter  the  danger  thus  in* 
nnd  to  encountering  the  more  imminent  peril  before  them.  Spaul- 
'  nnable  to  extricate  himself,  and  remained  on  lih&Ycy^TnKaiteVv 
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by  a  miracle,  as  these  men  tell  you,  on  their  oa^hs  and  experience,  tbs 
train  ran  over  the  obstruction  without  being  thro  urn  fran  the  tracL 
The  moment  it  had  passed  the  obstruction,  Mr.  Spaulding  looked  i- 
head«  and  who  did  he  see?  There,  on  the  track  of  the  railroad,  but  i 
few  rods  ahead,  at  the  best  point  to  obsen-e  the  e£fect  of  the  obstruc- 
tion, watching  and  waiting  to  witness  that  effect^  stood  in  plain  ywr 
Abel  F.  Fitch,  Ammi  Filley,  Corwin,  and  others  of  these  defendants. 
As  the  train,  with  Mr.  Spaulding  on  it,  approached  and  passed  thew 
men,  there,  under  their  very  feet,  before  and  behind  them,  he  encouo- 
terod  other  obstructions,  placed,  and  evidently  intended,  to  render  the 
destruction  of  the  expected  train  doubly  sure.  It  was  broad  day  Hgbt, 
four  o'clock  in  the  ofternoon,  and  these  obstructions  were  before  their 
eyes,  and  under  their  feet,  and  they  must  almost  have  stepped  on 
them,  in  coming  from  their  dwellings,  to  reach  the  spot  where  tbej 
stood.     But  this  is  not  all;  mark  the  conversation  that  ensues: 

As  Spaulding  approaches,  struggling  to  stop  the  engine,  and  enoooo- 
teting  new  obstacles  and  ob.structions  at  every  revolution,  and  when, 
at  length,  ho  had  succeeded  in  stopping  it,  and  stood  contemplating 
the  danger  he  had  so  narrowly  escaped,  and  just  as  his  two  compan- 
ions, stunned  and  bruised  by  their  leap  from  the  engine,  came  up, 
Fitch,  in  a  tone  of  mockery,  asked  him,  "What's  the  matter  ?*'  and  up- 
on his  replyinjj  that  **some  hyen  a  had  obstructed  the  road,  and  that  he 
had  run  over  the  obstruction  in  sAfety,"  Fitch  remarks,  ''Spauldinc 
by  God,  you  can  never  run  your  cars  in  safety  over  this  road,  unm 
you  pay  up  for  cattle."  Mr.  Spaulding  remonstrates  against  this  mode 
of  obtaining  redress  for  injuries,  and  urges  his  own  innocence  of  wroo; 
dnd  the  injustice  of  endangering  his  life.  To  this,  one  of  the  compaoj 
replies,  "we  would  as  soon  kill  you  as  any  one."  When  one  of  those 
with  Spaulding  stated  that  the  obstruction  must  have  been  placed  iior 
the  passenger  train,  Filley,  as  the  witnesses  think,  said,  ''they  werei- 
ware  of  that,"  and  when  Spaulding,  becoming  indignant  at  their  thretfi 
•  and  language,  tell's  them  that  they  will  resort  to  arms,  if  necesary, 
to  defend  the  load  from  depredation,  and  his  life  from  danger,  Fitdi 
applies  the  threat  to  himself,  and  tells  him  in  language  of  defiaoee^ 
•to  come  on,  that  he.  Fitch,  had  guns,  and  men  to  use  them,  and  will 
light  the  whole  damned  company. 

The  witnesses  further  state,  th<at  the  manner  of  Fitch  and  other? 
with  him,  was  hostile,  and  they  seemed  de.siroasto  get  up  a  fight,  tad 
^threatened  to  whip  some  of  U5<.     Now,   Gentlemen,    who,  I  repeil, 
placed  these  dangerous  obstructions  on  the  track  of  that  railroad.— 
Take  the  testimony  of  these  four  disinterested  and  credible  witnesMii 
as  it  has  been  rehearsed  to  you,  clearly  proving  the  presence  of  these 
<!lefendants,  at  the  very  scene  of  the  expected  disaster,  their  positkm 
amidst  the  thickly   scattered  obstructions  lying  under  their  very  eyei 
in  open  daylight,  consider   their  language   and   bearing  towards  the 
unfortunate  individuals  who  had  narrowly  escaped  death    before  their 
eyes,  and  two  of  whom  were  suffering  from  injuries  received.     Whit 
are  the  feelings  they  manifest?  regret  and  sympathy?     Do  they  ten- 
der assistance,   express  horror  at  the  deed,    and  detestation  of  its  M- 
ihors?    The  only  regret  they  testify,  is  at  the  failure  of  tbe  attempt 
ioatead  of  sjinpal\\y  and  aaa\9!^axi^^^  ^c^s  Wii!^^  teatifies  the  deep* 
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fit  hstred,  and  they  threaten  openly  to  meet  with  deadly  weapons^ 
and  of^NMe  to  the  death,  all  who  shall  seek  to  guard  the  road  against 
the  oocorrence  of  similar  outrages,  and  openly  assure  Mr.  Spaulding 
thtt  the  road  can  never  be  passed  in  safety  until  their  terms  arc  com- 
plied with. 

The  language  of  Fitch  and  his  associates  on  this  occasion,  clearly 
mdicatc  the  existence  of  a  motive  sufficiently  hostile  and  deadly  to  in- 
duce the  perpetration  of  the  crime.  They  were  on  the  spot  with  full 
oppcntunity  to  commit  it — their  position  and  attitude  proves  their 
Imowledgey  and  strongly  indicates  their  authorship  of  it  They  fully 
jnsUfy  ita  perpetration,  and  threaten,  in  eifcct,  the  frequent  occurrence 
of  similar  outrages,  and  when  charged  with  it  almost  in  direct  terms» 
80  far  from  denying  their  language  is  almost  tantamount  to  an  admis- 
noD.  And,  Gentlemen,  if  you  need  further  evidence  to  connect  these 
men  with  the  perpetration  of  this  crime,  you  will  find  it  in  the  evi- 
dence which  will  be  rehearsed  to  you,  showing  their  threats  plans  and 
altempta  to  perpetrate  thLs  and  similar  outrages. 

On  or  about  the  20th  uf  August,  1850,  the  engine  Gazelle,  on  her 
pawagn  eastward,  with  a  passenger  tiain,  in  the  night  was  run  oflt 
about  a  mile  west  of  Leoni,  at  a  culvert,  from  a  bank  some  six  feet 
Ush.    Jacob  Woliver  is  a  witness  upon  this  point. 

Mr.  Woliver,  gentlemen,  was  an  accomplice  of  these  men.  Mr. 
Wolire^'is  one  of  the  most  unfortunate  of  mankind.  He  po6sessed> 
osJeinally,  many  of  the  elements  of  a  good  man,  of  full  ordinary  !n- 
leffigence,  as  you  will  doubtless  have  perceived.  When  he  had  the 
enl  Ibrtnne  to  fall  in  with  these  men  he  might  have  laid  claim  to  some 
reipectability,  but  from  the  time  that  he  became  ac(|uainted  with  the 
men  who  surrounded  Filley's  tavern,  he  became  the  mere  tool  as  well 
aa  tlie  wretched  victim  of  their  arts.  It  appears  that  he  drank  whis- 
key to  such  an  extent  that  it  defied  the  power  of  computation  of  Mr. 
FiUey— -40  they  agreed  by  way  of  compromise  to  call  it  a  barrel,  and* 
let  it  go  al  that  He  became  inebriate — he  became  besotted : — worse 
than  the  woril,  bribed  by  the  love  of  rum,  as  many  a  better  man  h^ 
been  before  him.  Woliver  is  called  upon  the  stand  thus  polluted  by 
his  Tile  habits  and  associates,  still  we  call  him  upon  the  stand. 

Do  they  impeach  him?  Can  they  complain  that  we  use  him  as  a 
wiUiesst  Who  made  him  what  he  is?  Who  used  him?  Who  asso* 
dated  whh  htm?  Filch  and  FiUey.  He  is  their  friend  at  least.  It 
ia  taking  advantage  of  their  own  wrong  to  attempt  to  impeach  him. — 
llioyliaTe  no  moral,  legal,  or  equitable  right  to  point  the  finger  of 
eeom  at  him.  They  adopted  him — gave  him  currency — used  him — 
rained  him — pluneed  him  in  the  depths  of  vice  and  crime — from 
whence  we  have  dragged  him.  I  have  the  utmost  hope  that  he  is  a 
reformed  man,  and  I  entertain  no  doubt  that  he  has  told  the  truth.  His 
SiaUinii  Ills  are  confirmed  by  all  the  circumstances  connected  with  the 
wane.  View  the  man  fairly.  Without  any  vicious  propensities,  he 
kaa  MCted  as  the  tool  of  others.  He  has  acted  a.<:  the  vile  instrument 
l^iwrk  oat  the  purposes  of  worthless  men.  He  is  before  you — give 
■bfaBtimony  such  weight  as  it  deserves.  He  says  he  was  amongst 
Am^  as  bad  as  the  worst,  and  went  with  them  in  the  prosecution  of- 
in&Bious  schemes,  as  far  as  he  who  went  farthest     He  makes  a. 


denr  hnmt  \^'<Jiver  sireara  that  he  (Filley.)  amd  ifaa  Price  bqi 
threw  off  tha  Gmelle.    (See  lib  teatimotiy.)  \ 

That  it  wu  tLroirn  off  at  the  time  and  ta  the  tnannef  stated,  tkkt 
il  no  doubt.  H  e  Ewears  that  he  was  one  who  did  it ;  tlua  Fiiler,  «b 
«tt  before  you  vith  a  face  of  innocence,  was  another. 

Hera  ii  a  document,  nhich  !  will  offer  as  erideoce.  This  mt  t 
eireular  or  warning  directed  to  tbe  Prioe  boy^  kmI  ptnpotiBg  Is  be 
aigned  br  WiOard  ChampUn,  ("b^  order  of  the  ooaumttea,")  faqaai- 
iag  the  Prices  to  be  present  to  a«ut  to  throw  off  the  eisfs. 

Mr.  Taylor  tells  yuu  that  he  fooitd  this  letter  the  next  day  ahr  the 
^asalle  was  ihiown  o^  on  the  reiy  spot  near  Leoni.    Il  reads  fhac 

*■  Mr.  Price— I  want  you  to  be  at  the  fiist  mile  post,  weat  of  htau, 
upon  H(»day  nigfa^  al  i  paM  9  o'clock.    We  intend  to  ran  Ae  can 
irfTthe  tr»d  BooMwhere  about  there.     Be  sure  and  be  than. 
By  order  of  tbe  coaunitte& 

WiLUBD   CHAKTUf." 

It  is  not  difficnlt  to  say  whether  tlus  warning  is  in  a  fbignad,  fapd 
ksnd.  It  appears  to  me  to  be  perfectly  plain  that  it  ia  the  nslMi 
hand  writjng  of  whoever  was  its  authn*.  It  is  not  a  iorgad,  dhgiM 
hand,  the  kpelliog  so  perfectly  camprata  with  the  style  of  writtn^boA 
indicating  a  bad  scholar,  and  a  person  who  had  written  but  little  Tea 
remember  the  testimony  as  to  the  hand  writing,  and  how  it  caai 
there. 

Mr.  Holme^  whonasonceone  of  the  defe&dints,  and  whose  ptM- 
ti^n  is  siogolar  enough,  tells  you  that  he  knom  the  hand  writinc  sf 
this  person — that  he  has  seen  him  writ«,  and  to  fortify  his  kiMwIsggt 
he  produced  before  your  eyes  a  piece  of  wril^g  executed  by  ClaB- 
lin.  He  compared  the  two,  and  swore  that  it  waa  Wllard  Champh*! 
hand  writing. 

Htdmea  was  discharged,  and  went  home.  We  learnt  thai  he  wm 
a  mere  victim  to  hie  own  fears  of  these  men.  If  he  bvl  {rfoitad,  it 
was  ill  the  fear  ot  bis  life.  We  ascertained  that  he  was  a  man  of  but 
Iwhle  courage.  Ke  had  nearly  lost  his  life  upon  suspicion  of  being  a 
rs'lroad  spy.  He  was  acting  in  fear,  and  was  scarcely  respoaaiblB  ftr 
his  conduct.  He  went  home.  Of  what  followed  we  have  no  h«nr- 
ledge.  We  cannot  tell  yon  what  measures  of  inlimidtttion  mi  mm- 
aee  were  resorted  to.  But  he  came  back  (o  disprove  his  own  iMteo- 
ny.  He  did  his  best  to  please  his  family  and  neighbors  who  amt  Hm 
back  here.  He  said  the  writing  still  looked  like  WiUard  CbsapUk 
hand  writing,  that  he  could  see  no  difference  esse  pt  in  th«  UOttV,; 
but  that  he  thought  upon  tbe  whole  the  writing  looked  like  Mr.  Ttf- 
)or*s.    That  was  tbe  extent  to  which  he  waa  induced  to  mo£fy  hi 


Now,  he  had  seen  Mr.  Taylor's  natural  hand  writing  If  Taykr't 
natural  band  writing  looked  like  thi%  he  is  an  iillitetatet  ignorant  OM^ 
unoccudomed  to  writing — he  ia  but  a  poor  scholar — and  I  atk  JM 
conid  he  forge  and  connterfeit  the  hand  of  another  man  if  he  is  ■> 
better  writer  than  tbe  peraon  that  wrote  this!  He  is  a  mere  tyiu-  -hi 
can  scarcely  scribble  a  sentence. 

JVone  bni  an  acoMaylMMA  yama^  tiw^  wftaasafMlly  ioift  or  ■■• 
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iiavs  the  bojs  did  it  It  was  the  boys.  Just  so.  During  the 
of  April  he  said  that  Elder  Limbocker  had  stoned  the  cars.  Hens 
sounoing  Wescott  at  the  time.  He  was  not  sure  of  Weseott's  diifh 
sition,  and  thought  it  proper  to  veil  his  real  meaning  under  that  fig«» 
of  speech. 

He  would  not  say  I  have  stoned  the  cars,  or  I  have  caused  them  to 
be  stoned,  but  wodd  give  the  same  impression  in  a  different  or  gaud* 
ed  fonn. 

Elder  Limbocker  was  a  worthy,  pious,  respectable  old  gentleman, 
and  never  had  been  known  to  do  anything  particularly  important  either 
one  way  or  the  other.  In  its  very  absurdity  consisted  its  wit  and 
point. 

Again,  as  to  the  running  off  of  the  Gazelle,  he  sayn  very  irittilj, 
that  the  locomotive  had  got  dry,  and  had  gone  to  the  marsh  fin:  water. 
*'  Wc  knocked  them  to  the  tune  of  6000  dollars."  Here,  at  lenf^ 
he  forgets  his  reserve ;  he  indiscretely  admits  his  connexion  with  tbfr 
cause  of  that  disaster. 

You  will  recollect  what  Filley  said  to  Wescott  about  the  running 
off  of  the  Gazelle,  soon  after  that  accident  occurred.  He  attempts  to 
disguise  his  meaning  slightly,  also  under  a  figure  of  speech;  and  his 
fjEmcy  naturally  suggests  that  of  a  hunting  excursion.  He  says  be 
wants  to  go  a  cooning ;  says  it  was  a  large  cuon  we  caught  the  other  nighi; 
we  lost  the  tail  of  it,  and  thut  a  bar  and  a  sledge  are  the  instrumena 
he  uses  in  catching  a  coon,  and  that  the  best  place  is  to  go  along  the 
Hail  roak  track.  As  to  Weseott's  general  credibility  I  shall  have  some- 
thing to  say  soon. 

But  could  human  ingenuity  invent  such  a  tale  as  is  here  related— 
Could  Wescott  or  any  man  invent  such  n  speech  as  is  here  put  mto 
the  mouth  of  Fillev?  Is  it  not  characteristic  of  the  man?  Was  it 
not  his  constant  custom  to  trifle  with  crime,  and  does  not  this  bang- 
ling  witticism  of  his,  and  the  exultation  and  levity  with  which  he  boasts 
of  his  participation  in  a  daring,  outrageous  crime  against  his  fellow  cit- 
izens strongly  identify  their  author. 

And  is  ii  not  past  all  human  ingenuity  that  Wescott  should  bare 
placed  these  words  in  his  mouth.  I  cannot  give  the  reasons  why  yoa 
should  believe  this,  nor  explain  to  you  clearly  why  I  have  never  for  a 
moment  doubted  it.  It  is  difficult  to  explain  why  he  could  not  hace 
invenied  it,  but  that  it  bears  the  stamp  of  truth  you  all  feel.  So  with 
Fitch  that  the  locomotive  bad  gone  to  the  swamp  for  water,  becaose 
they  were  dry — we  knocked  them  to  the  tune  of  86000. 

The  counsel  may  say  that  the}*  are  naked  admissions,  and  therefore^ 
weak  and  suspicious  evidence.  Admissions  are  weak  only  for  a  two- 
fold reason.  The  danger  of  their  being  misunderstood  or  nusrep- 
resented.  Wescott  says  that  they  were  the  exact  words  %»ritten  down 
at  the  time  immediately  after  the  occurrence.  There  was  no  chance 
for  misunderstanding.  They  were  their  own  admissions  in  reference 
to  what  had  just  occurred. 

On  this  same  point,  ('the  throwing  off  of  the  Gazelle)  we  have  the 
further  testimony  of  Westcott  that  subsequently  in  the  month  of  Oo- 
lober,  he  saw  Filley  pay  to  O.  D.  Williams  the  sum  of  three  dollars  at 
Filley  *s  tavern,  and  IromVL^  conversation  which  he  overheard  and  re- 
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i»|t  Wt  it  aeemi  to  have  been  in  pavment  for  WilUamt'  pariicipt- 
WM  aflbir.  Wescott  is  confirmed  here  anbatantiallj  by  WeUs, 
r  young  man,  who  was  present  Here  is  a  seembg  incon- 
WoUyer  tells  you  that  he,  Filley,  and  the  Price's  threw  off' 
le  GMeUe^  and  seems  to  have  no  knowledge  of  anjr  participation  of 
inUamrv,  mi  there  would  seem  to  be  an  absurdity  in  the  fact  that 
Vjujf,  who  was  one  of  the  persons  who  committed  the  act>  should  pay 
^inuni^  who  was  not  The  testimony  of  Wescott^  Wells  and  the 
fter  witness,  however,  show  that  the  larffest  part  of  the  price  had  been 
id  hj  FItohy  and  when  we  reflect  that  Fitch  was  a  sayjog  rather  than 
worsing  member  of  the  associaton,  and  that  he  and  Filley  being  the 
ily  oien  of  prosperity,  furnished  mostly  the  means  and  sinews  of 
b  warfare,  we  need  only  to  know  that  Williams  participated  in  the 
idoh  to  reconcile  the  seeming  incon«steiicy  of  the  state  of  accounts 
itween  them,  and  we  learn  from  the  testimouy  of  Phelps,  that  in 
nrtttttion  with  the  other  defendants,  Williams  stated  that  he  had 
MB  the  cause  of  this  disaster,  boasted  of  the  skill  with  which  he 
id  ^hnnedi  t,  and  said  that  although  he  was  at  home  and  in  bed  at 
e  time,  he  was  its  real  author. 

Agam,  Woliver  says  they  got  the  bar  used  in  throwing  off  the  Ga- 
Oe  at  a  aw  mill  in  the  way,  while  Williams  boasts  to  Phelps  and 
ska  that  he  furnished  the  tools  for  that  purpose.  Williams  might 
ivepnviondy  earned  the  bar  there.  The  expression  might  have 
hied  to  some  other  tools  used ;  Williams  might  have  wished  to  mag- 
y  the  services  he  had  rendered^-or  Phelps  and  Lake  may  have  mis- 
[en  the  tenor  of  this  remark — at  all  events,  these  slight  descrepances 
id  atrongly  to  disprove  any  complicity  or  understanding  between 
I  witaeaeca,  for  if  Phelps  had  derived  his  story  front  Woliver  the 
wrepancy  would  have  been  avoided.  I  will  venture  td  remark  that 
there  afaioald  appear  in  the  testimony  of  these  witnesses  upon  this 
iiity  a  digfat  discrepancy,  instead  of  impeaching  or  discrediting  them, 
ia  a  badge  rather  of  truth. 

Oeneral  oonsistency  with  circumstantial  variety  are  according  to  all 
pi  and  mond  writers  the  strongest  indications  of  truth  in  human  tea* 
aony. 

In  the  fidl  of  1850,  a  pile  of  lumber  belonging  to  the  R.  R,  Ca  in- 
idad  for  fencing  the  H.  K,  was  lying  just  east  of  Filley's  house  by 
I  «de  of  the  R.  R  On  a  certain  night  during  the  fall  it  was  burn- 
opb  Old  Mr.  Dexter  slept  thV  night  in  an  upper  room  of  Filley 's 
nae.  He  was  ill,  and  his  son  stayed  up  with  him.  Filley  slept  in 
bed-room  below  in  rear  of  the  dining  room.  Just  before  the  cars 
me  along,  old  Mr  Dexter  heard  some  one  come  carefully  in  at  the 
nt  door  of  Filley's  house  bare-footed,  and  go  through  the  bar-room 
1  dining-room  to  Filley 's  bed-room.  In  a  few  minutes  afterwards, 
J  after  the  cars  had  passed,  they  are  alarmed  by  the  cry  of  fire,  and 
s  pile  of  lumber  is  found  to  be  in  flames.  Young  Dexter  desires 
Imr  to  go  with  him  to  put  it  out,  and  he  refuses  on  the  plea  that  he 
nrid  that  there  are  Railroad  spies  around,  and  if  he  is  found  at  the 
v'k  win  be  laid  to  him.  Young  Dexter  goes,  however,  and  finds 
at  the  hunber  pile  has  been  fired  at  two  places,  at  the  opposite  end% 
id  Ae  firea  are  not  yet  united.    The  cars  had  passed,  but  there  tras 


txi  vind  to  bknr  A*  ^Mrln  to  thii  lambar,  wf ing  naAtog  of  tti  ta- 
pooibility  cf  it>  taking  fire  in  two  pUcn  kI  aae. 

Now  uwse  Dezten  m  no  frienoi  of  aan,  nor  iam  Ab  ^hhW 
«iiqnckiii  rest  upon  tbolr  lettimonj.     But  w«  hm odwr  and  unMk 


evidenco  from  on«  of  tho  AtSeaAanlif  own  iribM 

Mr.  HadiOB  for  Um  defeme  a  examiaed.  What  doH  ha  vjr^^ 
That  upDO  the  night  of  tho  firo  ha  was  thare  wUto  it  ms  itiB  ba»> 
ii^.  That  he  •xamioed  n  peculiar  track  leading  from  VBIayH  hnu 
toward!  the  lumber,  and  gomg  back  agmn  to  FiUflya  honas;  ttat  IB- 
ley  bad  a  peenliar  foot  with  a  broad  ball;  that  be  camtotawawtoOt 
track,  but  that  it  waa  jost  suob  a  track  aa  FflleT  woold  autei  mA  no 
other  pereon  could  make  in  that  comiauiiity.  That  the  neit  dtf  be 
met  Ur.  Pilley  and  «id  what  made  you  bum  the  |rfl*  of  boari^  wl 
Filley  said  they  conld  build  no  fenee  near  Utchinn  Caatm.  DU  h 
bum  ihose  boardiT  What  is  the  opinion  of  Uie  ne^libcna  w  ftt 
attbieet    Let  xa  kiok  at  the  teotiroony  of  Mr.  Dizco. 

Mr.  Van  Annan  here  read  the  testimony  of  Mr.  Dbcon  as  (o  iM 
<}rant  (one  of  the  defendants)  said  amountiDg  to  an  adnuMOB  that  At 
boards  had  been  wilfully  burned.  I 

Who  burnt  the  pile  of  boardsl  There  waa  no  wind — it  wm  find  ■ 
two  places  At  once.  What  was  Filley  up  for.  Mr.  Hudson  wodl 
not  make  the  false  track,  nor  does  he  swear  to  more  than  he  can  help. 
But  he  says  it  was  Filley's  track  in  substance,  and  taken  in  comtein 
with  other  e'ridenoe  it  is  conclusive. 

Again,  you  will  recollect  that  a  tie  was  set  upon  the  track  for  the  piD- 
pose  of  breaking  the  lamps,  on  the  night  of  Burnett's  hiw  suit  in  ths 
fell  of  1850. 

Here  Mr.  Van  Arman  reads  Mr.  Wollrer'a  testimony  that  he  tad 
lillley  did  it,  and  Mr.  Wells'  testimony  confirming  him,  also  that  of 
DizoD  who  swears  that  Fitch  told  htm  that  he  went  up  to  the  ^ 
where  the  collision  occurred,  with  a  dagger  in  his  sleeve  aa  be  ^  not 
know  but  be  should  want  to  use  it. 

Is  there  not  a  perfect  conlinnatian  of  Wolhver'sstateraeBt?  Diioo 
some  of  you  may  know.  He  his  been  Deputy  sheriff  for  the  toantj 
of  Calhoun  for  a  number  of  years.  He  is  a  man  of  most  acrifiilooa 
truth  and  honor.  He  is  one  of  these  men  who  have  been  bnnded 
here  as  spies,  and  you  ane  told  that  having  watched  to  prevatd  flww 
depredalious,  you  are  not  to  regard  his  word.  Nevertheless  aons  of 
you  know  htm,  and  knowing  him  you  will  believe  him.  He  coofirm 
Woliver  to  the  letter,  and  if  Wotiver's  statement  of  that  is  true  wiD 
you  not  believe  the  balance  of  iL 

Wescott  tells  you  that  he  was  at  the  law  suit  of  Barrett,  the  day  bs- 
fbre  this  depredation  was  committed,  and  was  solicited  by  Fitch  to  it>f 
and  come  home  with  him;  he  warned  to  initiate  Mm;  tomelAingWt 
going  to  he  done;  tomething  mmid  be  up. 

Wescott,  however  was  t^en  nek,  and  compelled  to  come  home  *A 
Spaulding  before  Fitch  came.     (See  Wescolt's  tesdmmiv.) 

Spanlding  fully  confirms  Wescott  as  to  his  being  at  the  law  soH, 
and  the  occurrences  there  and  his  manner  towards  mm,  (Spanlcfiof.) 
(See  the  testimony  of  Harmon  L.  Spaulding.) 

TheBeztinoTimigTVhdi\ii\&'^«<ftU&^>bftvttiimteiorth»  <*• 
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itmedoiii  nd  explained  how  it  was  done;  said  he  went  up  to  the  spot 
wUle  the  can  were  detained,  and  thej  laid  it  to  him,  but  d — n  them, 
lie  told  them  he  did  not  get  home  in  season.  He  also  told  him  that 
be  Fitch  and  FiUey  secretly  set  the  brakes  while  the  men  were  busy  to 
boAer  them.  Wells  swears  that  before  this  accident  he  heard  Fitch 
explaining  the  plan  of  it  to  Filley  and  others,  and  subsequently  heard 
lliam  speak  of  the  success  of  the  plan. 

WesooCt  and  Dixon  both  swear  that  Lemm  came  home  with  Fitch 
and  stayed  with  him  that  nighty  and  Wescott  and  other  witnesses  swear 
that  the  puting  on  the  brakes  and  delaying  the  train  was  often  mention- 
ed and  langhed  about  afterwards. 

AVTERNOON    SESSION. 

Mr.  Van  Arman — the  next  depredation  to  which  I  shall  call  your 
attention  is  the  running  oflf  of  the  Rocket  about  the  first  of  Oct.  1850, 
when  floing  west  with  the  passenger  train,  at  the  switch  east  of  Mich- 
igian  Osntre. 

Mr.  Van  Arman  here  read  the  testimony  of  Mr.  Sherman. 
Mr.  Sherman  was  one  of  the  first  witnesses  called  to  the  stand,  and 
ma  moat  remember  his  manner,  appearance,  and  general  demeanor. 
tnluB  Uatory  of  his  life,  he  tells  you  that  he  is  a  laboring  man — he  has 
WQtkied  npon  a  farm — upon  another  man's  farm — not  his  own.  He 
waa  empfeyed  by  Mr.  Clark  as  a  watch  for  the  Rail  Road  Co.  about 
die  time  el  the  State  Fair.  Mr.  Wescott  had  communicated  to  the 
Company  the  fact  that  these  defendants  were  about  to  commit  formid- 
able depredations  at  that  tima  Sherman  could  not  have  failed  to  im- 
praai  yon  very  favorably,  and  I  beg  you  to  remember  that  not  a  word 
ef  hb  teatimony  has  been  contradicted.  But  upon  the  contrajy  there 
il  not  a  bet  that  he  has  stated  capable  of  corroboration — where  from 
the  circumstances  corroboration  was  possible,  but  it  was  fully  sustain- 
ed- No  attempts  were  made  to  impeach  him,  and  his  testimony  to 
tUa  crivunal  act  is  perfectly  conclusive.  Corwin  distinctly  confessed 
it  to  him  the  next  morning.  Mark  his  language — he  says,  we  have 
thrown  them  off.  I  regret  yiat  Sherman  is  not  before  us.  So  many 
iritoeMei  hare  been  upon  tne  stand  that  you  may  not  distinctly  re- 
him.  His  extreme  candor ;  his  favorable  personal  appear- 
i;  •vaij  circ;umstance  must  have  impressed  you,  however,  very 
fcrnurablT.  He  awore  that  W.  Corwin  told  him  toe  have  thrown  off 
Ite  llffefcftt 

-Xr.  Wilfiam  Clark's  testimony,  who  was  the  engineer  on  the 
vaa  then  read,  and  the  testimony  of  Mr.  Purcell,  who  swore 
Conrin  and  another  man  came  into  Filley'sf  tavern  a  few  minutes 
the  engine  run  off,  that  he  refused  to  go  the  spot  with  others 
told  of  the  disaster,  and  other  singular  conduct  His  testimony 
that  Corwin  was  there  at  the  time  that  be  and  the  young  man 
Mi  aoaae  privacy  together.  It  shows  that  he  did  not  wish  to  go  with 
SddHS  to  the  eais.  If  you  and  I  had  been  there  and  had  learnt  that 
mfj^fmiimA  had  happened  to  the  cars,  that  men  were  there  in  distress, 
yMhipa  hart,  perhaps  killed,  humanity,  or  if  not  that,  curiosity  at  the 
MatV  voahl  have  led  us,  as  it  did  others,  to  the  spot.  These  men  had 
Impwlana     They  chose  to  stay  away.    If  they  threw  off  the 
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engiiM^  it  wit  bat  natiinl  that  th^  sboald  nidi  to  ■vail  tbe  ipoi»  lest 
they  hhoM  meat  at  the  haods  or  outraged  men  tlie  ^poedf  panh- 
nient  due  io  their  crime.  Something  might  ezpoae  them.  A  BKnd 
timidity  which  e^ery  guilty  man  feels  would  cause  them  to  think 
from  vihiting  the  tceD&  Their  unnatural  conduct  famithai  erideoM 
against  them.  1  submit  it  as  evidence.  Corwia  admittad  i^  and  aid 
he  had  thrr^wn  it  ofE 

A  wood  pile  wsit  set  on  fire  near  Michigan  Centre,  and  aa  attenpt 
made  to  steal  flour  out  of  tbe  cars,  and  Sherman  is  the  witneti  opoa 
tlie  tubjecL  Gorwin  and  Eb.  Price  did  it  Sherman  was  prannt, 
and  they  were  arrested  in  the  act  by  four  men,  and  now  stand  ndicied 
for  it  in  Jackson  Co. 

Mr.  Sherman's  testimony  was  here  read,  implicating  Corm  and 
Rb.  Price. 

That  is  Sherman's  history  of  the  burning  of  the  wood  pQe.  One 
principle  I  will  state  that  vou  may  safely  rely  upon.  When  a  witness 
states  a  fact  upon  oath,  tnat  fact  being  within  the  knowledge  of  4  or  J 
reputable  men— these  men  accessible  to  the  other  party — if  uncootnr 
dieted,  the  fact  must  be  true — for  in  the  first  place,  the  witness  wooU 
never  dare  to  state  faltcly,  and  again  the  defendants  would  nerer  po> 
mit  it  to  remain  uncontradicted.  You  have  the  fullest  assurance  tht 
it  must  be  true,  if  not  it  would  have  been  contradicted   by   the  deftl 

Sherman  swears  that  Corwin  and  Price  burnt  the  wood  pile^  lod 
were  caught  in  the  act,  by  4  or  5  men  including  the  officers,  sent  to 
arrest  them,  and  it  stands  uncontradicted. 

Agum,  the  Goliah  was  run  off  in  the  fall  of  1850.  Mr.  Sheraunl 
evidence  relative  to  that  occurrence  was  read  to  the  Jury,  stating  thit 
Corwin  admitted  to  him  that  he  went  up  to  Leoni  and  fixed  the  piiQ 
and  came  away  trembling  for  fear  it  would  not  succeed,  but  neitdi^ 
learnt  it  did. 

Now,  Mr.  Corwin  must  have  the  credit  of  telling  tbe  truth  in  this 
matter,  for  we  have  another  witness  who  corroborates  him.  Mr.  BiDg- 
ham  swears  that  Corwin  and  another  man  whom  he  took  for  WilliiflU» 
passed  him  on  their  way  to  Leoni  on  the  night  the  Goliath  mn  cS, 
and  s}M.ke  to  him  in  a  disguised  voice. 

Mr.  Hingham's  testimony  read. 

lloro  it  is — Mr.  Corwin  admits  that  he  had  made  arraDganiilt  t» 
run  otf  iho  G^^liath;  that  he  went  home  fearing  it  had  not 
but  h(\Hrd  tht>  next  morning  that  it  was  done  up   brown.     In 
mation  of  l\>rwin*s  statoment»  you  have  the  evidence  of  Miel^ 
that  ho  was  overtaken  bv  Corwin  on  his  wav  to  Leooi, 
season  lo  otToct  what  he  admits  he  did. 

I'^fvn  another  occasion    an  attempt  was  made  to 
neer. 

Anv^her  tinu\  pistols  were  given  to  three  indiv 
milar  aiiempL 

Mr.  Clark,  the  t^npneer.  was  so  terrified  that  i 
the  Comfvany,  ^nd  won;  to  another  State.     Th 
Wesoocu  and  Clark  te^^iites  that  it  is  tma 

I  sbsll  es4xni»o  the  testimony  of  Mr.  Wella  r 


Wbtolbjnit  ths  ptrtioubnoftliedeliTaiiigof  OMpiatola, 
■ifct  id  tha  olhart  went  aa  directed  to  iboot  at  the  nn.  He 
Ml*  e  twtnnl  drounutance,  tending  ttroAgly  to  confirm  bk 
•^j^taBeyon  thkt  (Ley  reached  the  oum  toohte  to  fire  >t them. 
b^Mnvhstihuoirointefitiutt  vere,  and  that  in  e  coBvMntioo 
MMwd  aftn  the  cara  had  posMd,  it  ma  aaid  if  any  wpitm  wan 
po  aloBg  they  would  be  prepared  for  IheuL  But  aa  to  the  next 
Mt  pWBt,  the  delivering  of  the  piatola,  we  have  the  fnllett  proof 
taaa  tike  defandanta'  own  wilnessea. 

bamal  Hontingdoa'a  teaUmony  was  read,  stxiag  that  Idycoek 
■d  lo  him  that  he  and  Wells  and  Caswell  recnved  the  pima  of 
to  dnot  at  the  con;  that  they  did  nut  use  them  than,  bid  thay 
red  another  time. 

aee  Oaawell  was  one  of  the  penooB  to  whom  tha  [dni^  w«  gir- 
I ha  awaara  to  it.     (See  hia  evideace.) 
rilBOoy  of  Henry  Holden  read.) 

HeUen  aweara  to  a  conversation  with  Fitch,  in  wluoh  this  ad- 
nwaamade,  and  although  the  sdinianon  was  meant  to  he  an 
Jf  Jtt  it  ia  sufficient  to  sustain  ray  propoaition.  It  anawers  all 
■Mi^  Mr.  Fiiah  admitted  to  this  witneaa,  on  heiog  charged 
iMMihff  the  pistols,  th»t  he  had  done  ao,  biU  that  they  were 
mW  with  powder  to  frighten  the  engineera  and  paaaengara.  I 
afc  any  camlid  man  whai  was  Mr.  Fitch's  motire  br  frighten- 
•fHpIe  in  the  carsT  It  ia  broadly  denied  that  be  had  any  in- 
I  to  injure  the  road.  If  he  had  no  feeling  agtdnat  the  roadr 
kit  atttUy  aiotiye  bad  he  to  give  pialols  lor  the  porpoaa  of 
■to  die  oani  Even  although  loaded  only  irith  powder,  would 
Mtaaadoao?  No.  Welb  tella  you  they  were  loaded  Caa- 
■■  yoD  they  were  loaded.  Laycock  haa  admitted  that  they 
sadad  to  shoot  in  the  cara.  We  have  proved  by  two  other  wi^ 
4m  Aay  were  loaded.  Mr.  Barney,  Culver  and  bib  aiater,  swear 
n^dAadmiaaion  totbia  effectr  (See  their  lesdnmny.) 
■vMlitoh  do  it?  We  have  no  evidence  as  to  the  prenoua 
9  toidentify  those  who  did  it;  but  we  have  the  evidence  of  two 

K*Mt  (key  heard  the  guns.  We  have  evidence  that  Pitch  said 
limbuker  did  it;  that  one  engineer  left  the  road  in  conse- 
^lad  we  have  the  evidence  of  Mark  English,  whose  tealimony 
NM^wboswears  that  Fitch  told  him  ia  tha  ftll  of  1800  that 
■M  A  tdan  by  which  in  less  than  one  year  tha  Co.  wiH  be  unable 
Sipipe  engineer  to  run  on  theroad  For  fear  of  iheir  lives,  and 

f^Nt  the  same  lime  tells  Eugliali  the  aame.  Had  they  auch 
Were  the  cars  fired  at  for  thta  pnrposel  We  have  thetead- 
Mltvo  or  three  guns  were  fired  at  the  cam  And  wa  will  look 
tonut  at  the  choracter  of  those  persons  whom  Mr.  Filch   em 

2lUs  inoocent  amasemenL 
firat  place,  Mr.  Wells  was  a  mere  boy;  engaged  on  his 
filelMnataiDed  almost  the  relation  of  a  parent  to  that  hoy. 
■  ia  a  thoughtless,  reckless  boy,  and  I  brought  him  upon  the 
to  aeqaaint  you  with  Fitch's  aMociates.    I  know  CaaweU  well, 
Moptha  under  my  contrid  as  a  soldier ;  and  nasupporiad 
[  mold  not  have  brought  him  here.    Bat  it  jou  tudbMb 


invMtigttini  thia  muter  for  jourfdfe*, 
aeqnuitlad  with  the  facts,  you  would  have  asked  tim  wkM  )■  M 
know.  I  produced  Caswell  here,  but  I  tell  joa  plnnlf  he  »  t  Hk 
or  no  earthly  rfesponaibilUy.  He  could  be  influenced  ead  poniU 
to  anything,  not  because  be  b  vicious,  but  beeatue  be  fau  M  nt 
tied  charsoter.  What  must  be  the  disposition  of  a  men  wh»  mdi 
piece  deadlj  weapons  in  the  handa  of  a  man  like  Caswell  I  Codt 
be  have  anj  esenrance  ihat,  even  if  the  pistols  were  only  IcMded  eJA 
powder,  he  would  not  add  tbe  deadly  bullet.  To  these  thoi^kllai 
bojB  be  delivered  the  weapon,  he  leduced  them  to  aid  lue  wi^ad 
and  oriminil  designa. 

Cetaline  waa  accused  by  Cicero  with  havii^  aednced  tbeyoodiiif 
Rome.  Fitch  haa  imitat^'  the  example  of  this  ereh-trahor.  WkB 
must  be  the  character  ot  a  man  who  woald  tfana  train  iqi  tonaead 
crime  a  boy  that  looked  to  him  for  example  and  direedcxL  Kd  ta 
mean  no  harm.  Gentlemen,  I  do  not  excnae  or  jnatify  the  eondart 
of  the  wttneaa,  but  standing  ae  his  teatimony  does  soppcxted  by  I* 
eoek'a  and  Fitch's  confraeioDa,  yon  cannot  diabdteve  him. 

I  know  that  Fitch  has  brfHuhi  the  little  girl  toexplaio.  Wheth- 
er the  little  girl,innocent  and  harmless  as  she  was,  toid  the  tnitk,<r 
whether  she,  too,  has  become  the  victim  of  the  baseartaoTtbismtt, 
and  trained  to  hia  purpoeea,  has  been  dragged  up  here  to  aod  her 
sonl  by  a  fool  perjury,  is  a  question. 

If  there  ever  lived  a  man  who  could  look  upon  the  innocent  bee 
of  that  child,  and  then  seek  to  seduce  and  pervert  her  yonng  heart 
from  the  paths  of  truth  and  rectitude — if  there  ever  lived  the  hnniB 
being  that  could  influence  that  child  to  the  commisaion  of  base  per- 
jury, he  shonld  crawl  as  a  reptile  instead  of  wearing  the  form  of  a 
man. 

Whether  thia  has  been  done  or  not  yon  will  be  able  to  see  belin 
we  cmiclnde. 

Again,  in  June,  1850,  the  eara  were  atoned  by  Williams,  Cham- 
plin,  and  Filley.  Mr.  Taylor  bean  testimony  to  that  fact  (Ssa 
the  testimtwy  oTAmoe  B.  Taylor.) 

Two  wood  piles  were  burnt  in  October,  1849,  west  of  Midiipn 
Centre. 

I  will  read  Hr.  Huntingdon's  teatimony  upon  the  subject  (Ba- 
the teatimonjr  of  Nathaniel  Huntingdcm  and  Wm.  O.  SuxM:) 

Now  who  burnt  the  wood  pilef  It  might  have  been  burnt  t^l^ 
cident. 

But  while  Huntingdon  and  Stone  were  at  work  putting  it  ont^lM?, 
heard  persona  creeping  around  whispering  in  the  woods,  and  mk''. 
fire  was  no  sooner  put  out  in  one  place  than  it  took  in  another;  ■£ 
at  length  Mr.  Fitch,  Ami  Filley  and  Erastus  Champlin  made  tbdr 
appearance  and  instead  of  commending  or  seconding  their  effirta  la 
extinguish  the  fire,  they  abuse  and  censure  them  for  their  eflbrta,  niy 
curse  them  and  swear  that  they  hope  tbey  may  be  burned  tlemaelvei, 
tauntingly  tell  them  that  the  company  will  then  pay  their  wives  half 
price  for  them. 

Fitch  OB  tUs  occavn  teKa  Huatingdcm  that  if  be  nw  an  obatne- 
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tiiQ  OB  the  traek  and  the  cars  were  coming  loaded  with  pauengers 
te  wooU  not  take  it  off  if  it  *'  knocked  them  to  hell."  This  lan- 
Vn^  Ih^  insult  and  abuse  was  emfdoyed  by  Fitch,  Filley  and 
Chpplin,  to  Stone  and  Huntingdon  to  induce  ^them  to  desist  from 
dbr  eftvta  to  extinguish  the  fire.  That  they  desired  the  destruc- 
lailCthb  property  of  the  R.  R.  Co.  is  manifest  from  the  fact  that 
liijLthns  u>qsed»  discouraged  and  almost  threatened  the  men  who 
mt  striTiiig  to  save  it — ^Tnat  they  would  see  hundreds  of  innocent 
aqrie  daahed  to  atoms  on  that  road  sooner  than  so  much  as  lift  a 
^gtr  to  prevent  it,  we  are  fully  assured  from  their  own  lips,  under 
rcomatances  which  fuUy  guaranty  their  sincerity. 
I  ask  you,  gentlemen,  if  here  in  this  interview  are  not  developed 
otives  of  hate  and  hostility  deep  and  strong  enough  to  prompt  the 
SB  who  harbored  them  to  the  perpetration  of  worse  crimes  than  ar- 
il—than  burning  a  wood  pile.  Did  these  wood  piles  burn  by  ac- 
dtBtl  At  all  events  will  you  look  further  for  motives  of  hostility  deep 
MNgh  to  prompt  the  commission  of  any  crime  which  could  injure 
e  prapoiy  or  busines  of  this  Railroad. 

Om  Bight,  in  the  fall  of  1850,  a  passenge  rtrain  of  cars  were  ston- 
I  aa  they  passed  Filley's  tavern. 

¥nm  tl|e  testimony  of  Hiram  Dexter  you  learn  the  particulars. 
teter  was  standing  at  the  door  of  his  room  and  heard  the  stones 
rike  the  cars  and  the  glass  rattle,  he  looked  and  saw  FiUey  swing- 
g  a  bottle,  and  Fitch,  Corwin  the  Prices  and  Williams  standing 
aret  FSteh  standing  in  the  front  door. 

Om  Bight,  in  the  fall  of  1 850,  the  passenger  train  of  cars  was  stoned 
twaoi  Leooi  and  Jackson.  James  A.  Dyer  was  on  the  cars  and 
e  atone  struck  his  hat.  Woliver  swears  that  just  about  that  time 
d  place  he  Filley  and  Corwin  stoned  the  cars. 
Ob  the  8th  day  of  July,1850,  the  passenger  train  of  cars  was  stoned 
Ifleoni,  by  some  of  defendants.  (See  the  testimony  of  Jacob 
'cliver.) 

We  bBVB  the  testimony  of  divers  other  witnesses,  showing  that  the 
ra  were  stoned  one  night  out  of  Fitch's  garden,  on  another  out  of 
lleT*!^  where  pil^  of  stones  were  kept  ready  for  this  purpose,  and 
otner  points,  by  some  of  these  defendants. 
Jhieob  Woliver  tells  you  that  he  and  Filley  put  an  iron  bar  on  the 
that  they  took  it  from  Fitch's  premises,  and  Wooliver  and 

that  when  Fitch  was  informed  of  it  he  told  them  they 
lake  things  from  his  possession  for  this  purpose  because  it 

him  to  be  suspected,  but  take  them  from  anywhere  else 
Another  witness,  one  of  the  hands  on  the  road,  I  think, 
the  iron  bar  on  the  track  and  took  it  away,  and  Wescott  and 
then  saw  it  previously  by  Fitch's  fence. 

It  will  be  observed  that  I  have  not  in  my  argument  thus  far  par- 
iadirijr  designated  the  persons  actually  connected  with  each  of 
Ittw  depredations.  The  object  for  which  they  are  to  be  used  in  this 
^Mnnders  this  unnecessary.  The  evidence  already  alluded  to  and 
hit  te  which  I  shall  hereafter  refer  will,  I  doubt  not,  sufficiently 
deotiiy  nearly  all  of  these  defendants  with  them  either  as  their  ao» 


tad  aothon  or  u  tiding,  pUnning,  utviaii^ar  j<u 

u  the  object  of  this  eridence  is  to  show  t&e  mdi 

feeling  oTthew  defendsnts  towards  the  Cotnpanj,  and  ibar  gamA. 

plus  of  mischief  ind  depredation — the  pntieolu  degne  or  Mg^ 

of  thst  coDDectioo  is  innnaterial. 

I  shall  next  ask  your  attention  to  a  class  of  teatinonj  which  wHi 
it  lends  strong! j  to  establish  tay  present  propoaitiaa,  to  wit:  "Iki 
these  defendants  or  some  of  them  committed  the  dum  ililiiwi  iiii 
mer&ted,"  has  also  a  direct  bearing  cm  the  two  next  propantiooia 
the  series,  to  wit,  that  they  so  committed  them  under  and  by  n 
agreement,  contract  and  nnderatanding  or  con^iiraey,  and  that  tktf 
contract  or  ooaapincj  was  in  tenor  and  effect  as  I  have  alleged  ia 
my  fbarth  propaaititm. 

I  say  these  defaidanta  threatened  and  planned  thaae  dqiredtbgai 
and  for  that  parpooe  met  and  consalted  and  deliberated  ttwethcr.  I 
flhall  call  your  attenticm  to  the  meetings  at  Filley's,  and  I  innsttht 
these  were  not  casual  meetings — but  indicate  a  fixed  and  settled  un- 
derstanding by  them  that  they  would  act  in  concert,  and  I  shall  prara 
that  at  tbeir  meetings  they  threatened  these  crimes,  that  they  refa- 
red  at  these  meetings  to  the  acts  that  bad  been  committed,  and  that 
these  acta  were  made  the  basis  of  future  operations.  I  wil!  fnrnid 
to  you  the  most  satisfactory  evidence  that  they  acted  in  conceit  ii 
committing  these  crimes. 

From  an  early  period  in  IS49  to  1890,  these  meetings  were  fr» 
quently,  almost  constantly,  from  two  to  six  times  each  week.  We 
lind  them  in  large  numbers  in  FiJiey's  Tavern,  not  the  same  indirK 
duals  or  the  same  number  always  there,  but  at  the  succession  of 
meetings  all  of  these  defendants  at  different  times  present 

Take  the  testimony  of  the  Negro  Brown,  he  was  the  friend  oTFil- 
ley's,  be  was  to  us  an  utter  stranger.  We  asked  him  what  be  knew 
and  he  told  his  story,  and  I  venture  to  affirm  there  is  not  a  man  of 
your  number  but  would  beliere  every  word  that  fell  from  his  lips,  hi* 
candor  together  with  his  ignorance  made  his  testimony  perfectly  re- 
liable. 

Mr.  Brown's  testimony  was  here  read  as  to  his  faiowledge  of  the 
conspiracy,  and  who  met  at  Filley's,  as  follows : 

Henry  Brown— Went  to  live  with  Ammi  Filley  in  April  18S0; 
stayed  two  month-i,  knows  A.  F.  Fitch,  Ammi  Filley,.0.  D.  W^aa, 
£.  and  R.  Price,  Lyman.  Willard,  and  Erastns  Champlin,  Jaek  Frae- 
land,  Ephraira  Barrett,  Dr.  Moulton,  Jacob  Tyrell,  Grandisoa  Fillq, 
Abner  Grant,  Lester  Penfield,  Walsh,  Miner  T.  Laycock,  and  Jon 
Ackerson.  Fre([uently  saw  these  persons  meet>at  Filley's — gena* 
ally  in  the  night — most  of  them  oflen — Welsh,  Moulttm,  Penfield  and 
Ackerson  not  so  often. 

At  these  meetings  heard  Filley  say  he  had  no  sympathy  for  tbt 
rail  Toad  company, — those  who  travelled  on  the  rait  road  should  be 
cautious — they  had  been  warned  not  to  travel  on  it.  I  hare  beard 
'  Freeland,  Fitch  and  Filley  ssy  tfatf  they  would  let  the  company  know 
that  there  was  a  God  in  Israel.  Hi  heard  them,  and  eqteoially  Fiil«y 
flay  that  the  diy  matah  would  be  t  good  place  tomntbemflC    Thay 
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allowed  it  would  be  a  good  place  to  run  cars  off!  They  wanted  the 
company  to  pay  them  for  cattle.  Said  they  had  warned  people  not 
to  trareJ  on  the  rail  road.  T'ley  talked  freely  among  themselves, 
but  not  before  strangers,  or  any  one  not  coimected  with  theru.  Fil- 
ley  raid  that  if  any  one  betrnyc'd  them,  they  would  move  him  so  that 
he  coald  not  betray,  spy  or  nny  thing  else.  Threats  against  spies 
were  made  by  Filley,  Fitch,  Freeland  &,c.  in  the  presence  of  others 
at  different  times,  there  were  from  five  to  nine  at  these  meetings. 
Tbey  had  one  general  subject  of  conversation.  • 

Does  not  this  evidence  prove  conclusively  that  these  men  were 
connected  for  ])urposes  of  mischief,  against  the  Railroad  Company  ? 
Why  should  they  manifest  and  declare  hostility  against  spies,  if  they 
Wbored  no  design  against  the  law  ?  If  they  contemplated  no  wrong, 
why  did  they  threaten  to  remove  any  man  who  should  inform  against 
them? 

I  will  now  read  the  testimony  of  Mr.  Cochrane.     It  has  been  said 
that  these  meetings  were  public.     That  this  was  a  public  bar  room. 
It  was  a  place  avoided  by  all  honest  men — it  was  a  place  never  in- 
tended for  public  accommodation,  but  seems  to  have  been  fitted  up 
fcr  the  convenience  and  accommodation  of  those  desperadoes.     Is 
It  tnie  that  the  meetings  were  open  and   public  ?     lias  not   every 
^tiien  that  has  been  sworn,  stated  the  contrary  ?     Did  not  Dixon 
■•Jthit  he  could  not  even  **  whittle  up  to  them  j*'  that  he  never  could 
induce  them  to  talk  to  him.     It  is  quite  easy  to  tell  when  several 
P^fBODs  are  talking,  whether  they  continue  the  subject  or  commence 
m     Uother,  when  you  approach  them.     If  they  do  not  wish  you  to  hear 
^    what  they  are  speaking,  you  will  observe  an  air  of  embarrassment 
«.     ^P^  your  approach,  they  will  commence  upon  some  frivilous   and 
I     ^important  subject. 

"hj  they  could  not  talk  in  their  own  bar  room,  in  the  presence 
Oi  the  poor,  ignorant,  negro  Brown.  Will  this  still  be  called  public, 
every  witness  on  the  subject  swears  the  contrary. 

They  might  safely  meet  in  that  public  bar   room,  for  there   was 

^y^j  a  man  in  the  little  hamlet  who  was  not   in  the  plot,  well 

"^'ght  they  talk  somewhat  publicly  in  a  locality  wlicf'j  every   man 

^  ready  to  aid  their  design,  with  scarcely  an  exception,  where  a 

■^et  could  not  be  procured  to  extinguish  a  culvert  on  fire,  although 

"*iafety  of  the  approaching  train,  and  the  lives  of  hundreds  depended 

l^i^ that  bar  room  furnished  the  stimuloiis  that  urged  them  on  in  their 

^    Biftnttl  course ;  there  was  the  fuel  which  fed  the  flame  of  revenge,  that 

Kyffowedlike  a  furnace  in  their  breasts  ;  tiiat  fuel  was  furnished  from  the 

■^  Vaiikej  barrels  of  old  Filler,  and  nothing  waM>  more  essential  than 

W  ttis  stiomlus.  * 

K     No  time  was  sacred,  not  even  the  holy  Sabbath.  Look  at  their  mo- 

^^  character,  playing  cards,  gambling,  drinkinir  and  carousing  Sab- 

idi  after  Sabbath ;  seducing  the  young,  the  ignorant  and  tho  thought- 

jCK  from  the  path  of  rectitude,  and  enlisting  them  in  wicked  and 

Iftvlem  schemes.       Listen  to  their  horrid  oaths — their  blasphemies. 

^Bearcdy  an  expression  from  their  J|ki  but  it  is  uttered  with  an  oath. 

^ake  their  whole  conduct,  and  thV judge,  if  the  reasonings  of  mo- 
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nUtj  ukI  the  leachingi  vt  the  Bcriptnree  ire  true,  tn  «tet  M'llM' 
iwae  Buoh  prectioea  and  conduct  nUnrallj'  and  ineewMJly  Irmi^ 
not  crime  the  natural  and  appr<ipriate  aequet  oTbocIi  sUalarf  1^4' 
See  them  at  home,  gambling  —  plajiog  at  oinajriw— *iH 
ting  iq>  shooting  matches, — one  of  the  (ddest  men  of  their  ihMm^ 
rinting  fonr  citj,  spends  his  time  at  cotillon  putiM  liid.'4lhlF 
^■ees  or  amnsement, — idling  awa;  their  time. 

The  counsel  say  that  the;  went  for  the  pnipoae  of  aniHBW^ 
ueh  amusements  as  demons  would  delight  in,  plotting  murdtf,^ 
ftrncticm,  and  confiagration. 

"nin  taj  thejr  ha'd  a  right  to  be  there.  Perhaps  bo.  No  jihM 
tbii  uae<»e  infernal  regions  ooald  he  more  appropriate  tat  nchi 
eonolare.  Biit  they  lay  thejr  had  a  legal  right  to  aet  in  dw  maMMt 
they  did.  Tbej  and  I  diSar.  Their  course  of  ordintry  md  di^ 
conduct  was  but  a  shade  helow  that  of  crime,  and  when  lit^ 
ed  in  the  light  of  experience  affords  a  strong  probabilitj  of  dior  j, 
gnilt.  I 

Mr.  WolliTer's,  and  Mr.  Sherman's  teettmonj  read  u  to  thenec^  | 
m  at  Fiilej's,  as  follows : 

Jacob  Wolliver. — Commenced  work  for  Filley  in  May,  1850,  wi 
sUid  eight  months,  or  near  that ;  but  had  been  there  of^  dnriy  , 
the  preceding  winter;  most  of  the  defendanis  were  in  the  bahtttf   t 
meetmg  at  FiTley's;  some  of  them  nearly  every  erening,  from  nunti    j 
twelre  m  number.     They  sometimes  came  io  companies  of  three  <r    ' 
four  togetlier.    Fitch  was  there  generally  every  day  or  evening ;  A^  J 
generally  talked  of  (he  railroad  company ;  that  was  the  general  mo-   I 
ject ;  openly  before  themselves,  but  not  very  publicly  before  stn^   ] 
gers.     Their  conversation  was  as  to  taking  up  the  track  and  injin^ 
iDg  the  road.     Thp.y   had  had  their  property  injured,  and  if  th^    . 
could  not  get  revenge  in  one  way  theywould  in  another ;    that  (be 
people  in  the  eastern  states  knew  of  the  trouble  on  the  railroad ;  tbey 
would  neter  give  up  until  perfectly  satisfied  for  the  damage  done  t» 
inhabitants  ufthat  place.     They  would  carry  out  their  obioc^  whieh 
was  to  injure  the  railroad  all  they  could.     They  would  ■tOBe'Afr 
cars,  thron-  them  off  the  tracks,  and  have  revenge  in  so0ftabape> 
Has  seen  all  the  defendants  he  has  named  at  these  raeetih|i  »M    j 
such  threats  occurred,  and  have  heard  thorn  all  make  such  Maria. 
They  seemed  pretty  well  agreed  as  to  these  ma((ers.     H«*f  band 
Filley,  the  Prices,  Corwin,  Williams,  and  the  inost  of  these  ddhdntt 
say  they  would  stick  together — would  assist  each  other — and  eoddaot   ' 
be  convicted — that  they  would  swear  for  each  other,  &c.    VtiM  4Vid| 
said  in  the  presence  of  others,  and  they  all  agreed  to  swear  fbr  nikV 
other,  would  stand  by  and  swear  each  other  clear — that  tbOf  iHKm 
too  strong  to  be  convicted ;  also  heard  them  say  what  they  waoljfl 
do  with  spies — those  who  watched  their  movements  ;  if  the|  W^^* 
certain  they  would  knock  them  over — would  put  (hem  ont  of 
way  :  heard  Filley,  Corwin,  and  the  Prices  say  so;  it  was  generiBf    | 
talked  amongst  thcra  in  the  pruuce  OTpretty  much  all  I  havfl  tmt^ 
tioned.      I  don't  know  as  Palri^^  Warner,  or  Welch  was  pnattf;    i 
believe  it  was  said  before  BnnKt;  have  heard  HonhaatAaatd    I 
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to  look  oat  ibr  spies — they  were  watofaed.  Dixon  and' West- 
napeoted  of  being  spies,  in  consequence  of  Gleason's  in- 
tboat  the  letter ;  Westcott  was  not  there  a  great  while  be- 
■oapeeted  him ;  on  the  same  day  Gleason  came  down  with 
m  with  him,  £.  Price,  Freeland,  Barnett,  N«  Credit  and  my- 
Mflipwiat  Pilley's ;  Gleason  said  Westcott  was  a  spy,  he  had  learn- 
pit  from  •  letter  at  the  prison.  Fitch  had  told  them  before  to  look 
dW  ftc  Westcott,  he  believed  he  was  watching  the  people,  and  after 
CMMsoii  eame  down,  he  said  Westcott  was  a  damned  railroad  spy, 
mi  that  a-railroad  spy  ought  to  be  shot.  Hare  heard  all  the  otherm 
I  fekfe  named  say  the  same,  except  Warner,  Welch,  Fimhanv  Loo|^ 
HtaM,  Hill,  Lemn,  Myers,  Burnett,  E.  Champlin,  L.  Chanplin  and 
Bxj.  Those  who  were  most  at  Filley's  were  Fitih,  Fffley,  Corwin, 
WnlbKiiSy  the  Prices,  and  Chamberlins. 

Jj&ma  said  that  it  was  too  bad  that  people  had  property  destroyed 
Mdlie  would  aid  them  in  suits  for  compensation.  Heard  Fitch  say 
thai  if  he  had  cattle  destroyed  he  would  tear  up  the  track  and  get 
■ifiilhi^iffln  in  aome  way.  This  was  said  often  before  others.  Gleason. 
wM  ha  aame  to  notify  them  that  Wescott  was  a  spy.  I  think  Joshua 
Wab  was  there  that  Sunday. 

.A^jramposed  to  get  Wescott  down  at  the  card  table  apd  kill 
Itth.  The  Prices,  Corwin,  FUley  and  O.  D.  Williams  talked  in 
nilBj*a  bar  room. 

Cms  aiamined — Heard  Fitch  say  they  should  never  run  the  rail 
Hiad  hi  peace — they  were  determined  to  carry  out  their  depreda- 
lana  till  thej  brought  the  company  to  terms.  This  was  the  general 
lalk.  Did  not  always  see  the  same  individuals  every  evening. — 
fciflfd  L.  Champlin  say  the  company  should  have  no  peace  on  the 
rttlifoad  vntil  they  gave  satisfaction.  There  was  very  little  travel- 
Bid  atfangciB  seldom  came  there.  Sometimes  a  stranger  stayed  all 
aigiift.  la  taaking  their  threats,  the  defendants  often  spoke  of  de» 
pgfdathiui  that  had  been  committed  on  the  road.  I  have  heard  all 
I  have  mentioned  thereaten  spies.  Fitch  suspected 
and  said  his  father-in-law  was  poor  and  he  wouldn't  stay 
he  had  an  object.  Heard  Gleason  speak  of  rail  road 
iWb  jMin  (mce  at  Filley's.  Heard  him  say  they  would  stand  by 
pnoi  ottit  as  witnesses,    rilley,  Fitch  and  others  were  present. 

Sherman — Known  O.  D.  Williams,  Bui  .«ell,  Fitoh,  Bam* 
r,  the  two  Filleys,  Corwin,  Moulton,  Tyrrell,  Grants 
MUUU,  Lacock,  R.  and  E.  Price,  D.  Famham,  N.  B.  Lemn,  Myers, 
nWkiiy^eebe,  Welch,  Stone,  Gleason.  Lived  one  mile  south  of 
Centre,  in  1850.  Had  lived  in  the  town  of  Leoni  about 
In  1850,  lived  on  Delos  Holden's  farm,  and  was  a  farmer, 
acquainted  with  John  B.  Cochran  about  the  middle  of  Au- 
~;  and  during  the  State  Fair  watched  the  railroad  with 
ite.  On  the  4th  of  October,  was  employed  to  see  what  I  could' 
Mifaa  to  the  persons  committing  depredations  on  the  railroad. 
A^'^Walrrer,  Corwin,  AmmiFillj^and  Fitch  at  the  Center  nearly 
^Afttj.  Wdiver  stayed  but  ^Rw  days  after  I  went  there,  and 
thai  iHmd  to  near  Albion.    WesfRtt  and  Dixon  were  there.   I  aaw 


vBiiiDber  of  nie^iUta  U  TiHtiy'fl  bill-all«T  ■ 

WiUiuns,  ErastDS  Ljinu,  and  Willard,  Champlin,  Imdd,  < 
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fi.  ud  R.  Pricfi,  Sume,  Grant,  Bunatt,  Hay,  Psnfidd, 
fieebe  and  Welch  were  there.  Daring  the  atcaoA  oc  third  >■£ 
mnr  neeiings  aU  or  ae*en  times.  Sometimes  all  theM  popaft- 
aoBMtimes  a  part  of  them — one  evening  aanw  of  tbem,  Moitaoilk 
areniag  ottiers— one  evening  there  were  aa  manj  as  30  ihan  Qt 
tUa  evening  some  of  them  talked  privately — tbej  did  not  Mik  Mf 
befi>re  me.  Once  Coctiran  came  with  me  and  I  aaw  tbeir  ifCi  iB 
Atmed  OD  na  and  they  avoided  ua.  Fitch,  and  CtMwio  at  ttn  tae 
tdked^ivatetj  together.  At  one  time  I  talked  of  leaving  HiMn'i 
and  CoTwin  >aid  lo  me,  "  I  euppooe  yon  can  make  more  Ijiof  oat 
aighta."  Once  two  men  came  whom  they  did  aeem  to  know  mi 
they  avoided  them.  Corwin  and  E.  Champlin  asked  me  if  I  be* 
tbem.    I  said  no.    Corwin  aaid  they  were  damned  rkilroad  qnei 

At  the  meetings  they  seemed  familiar  and  addresa  each  otbci  b) 
tbe  given  name — Ammi,  Dick,  Bill,  &,c  Pitch  they  called  CuUii; 
aras  at  the  ba]l>alley  the  last  of  October,  and  witneswd  the  figfatla- 
tween  Coi win  and  Palmer,  and  helped  Corwin.  I  tben  callM  Cth 
win  out  under  the  shed  and  told  him  I  waa  watching  railroad,  IM 
ma  friendly  to  him  and  the  rest  and  would  not  reveal,  and  tAti 
Corwin  to  keep  it  secret  Corwin  agreed  to  except  to  Fitch  aadk  \ 
(F.)  would  treat  him  the  first  time  he  aaw  him.  The  next  day  Cv- 
(rin  called  him  into  Filley's  and  treated,  and  told  him  thatFttcbnid 
''  that  if  he  (F.)  had  known  Sherman  was  on  their  aide  at  the  time,  he 
'Would  have  pushed  Westcott  in  and  they  might  have  hammered  Up 
to  death. 

I  ask  you  if  Sherman  invented  this  tale,  did  he  invent  tbewei- 
■preesions  of  Corwiu,  or  did  Mr.  Corwin  himself  make  use  of  ibea, 
'  was  it  not  natural,  probable,  that  two  of  these  dePta  should  firiaoret 
tfaeir  games.  Corwin  was  figting,  Sherman  took  hit  part ;  ShefHUB 
art  that  time  was  endeavoring  to  ascertain  their  designs.  He  toU 
tbem  he  was  watching  the  road,  but  that  he  had  no  designs  aguaA 
them — be  would  take  the  money  of  the  company,  but  would  protect, 
keep  their  secrets.  Corwin,  conciliated  by  Sherman's  iamfaoiea 
in  his  behalf,  gave  his  confidence.  The  reason  of  this  sudte  conG- 
^□ce  ia  manifest — he  could  safely  trust  him.  They  wenamlti- 
Ittde,  strong  in  their  own  numbers,  they  had  been  tried  and  hnring 
^bafiied  the  etforta  of  the  law,  they  boasted  that  they  could  nsrar  b( 
■Aouvicied,  and  they  had  good  reason  to  think  so. 

There  was  good  reason  fax  the  belief  that  the  prevalent  ptffil 
^entinieat  against  the  Railroad  in  that  county  would  prove  apnil» 
tioa.  Secondly  they  had  a  host  who  would  swear  down  any  nui; 
«f  what  avail  would  Sherman's  testimony  be  to  convict  Corwin  of  U 
-orime. 

Jiow  easy  it  would  be  to  brir^  in  twenty  of  their  ready  witnaH 
to  prove  that  he  was  at  that  time  at  some  other  place,  perhipB*  ' 
Wolf  Lake  or  the  Tamarack  ^dr.  Hawley's  neigbbwbood.    $0 
'woon  would  numbers  niab  l^mrd  and  swear  down  the  man  (A> 
'4Mtified  agaioat  them.  * 
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■  Lester  was  charged  with  crime  they  came  in  and  bafBedP 
^pto  to  convict  him.  They  boasted  of  it  to  Sherman,  Phelpar 
m,  to  show  how  little  danger  was  to  be  apprehended ;  thej 
f.^Bt  but  two/  three,  or  four  would  be  charged  at  once,  and* 
!•  woald  be  enough  lefl  to  swear  them  clear. 

openly  and  repeatedly  boasted  that  they  could  swear  any 
■r,  could  swear  any  man  to  State  prison,  and  impeach  Ih^ 
a  ift  Jackson  County.  They  reposed  the  utmost  confidenoe' 
ifluence,  talent  and  sagacity  of  Mr.  Fitch,  they  belicFed  hft. 
t  any  time  baffle  any  effort  at  detection, 
e  the  extraordinary  facility  with  which  individuals  gained^ 
mfidence,  and  when  Westcott  turned  traitor  to  them  it  did 
sh  alarm  them,  they  could  swear  him  down. 

■  Pripe  and  Corwin  were  put  in  jail  for  burninff  the  wood 
tj  had  been  caught  in  the  fact  by  four  men,  the  Grand  Jurj^ 
'  Jackson  county  returned  after  much  higgling  a  bill.  Tbej 
iwise  daunted,  they  said  they  could  put  it  off.  Subsequenttjr 
(  oat  upon  frivilous  bail  and  got  away. 

:  yon  if  this  is  not  the  true  reason  for  their  apparent  soddeiK 
■ee  in  Sherman,  they  had  no  doubt  of  their  security,  thej 

00  strong  to  be  convicted,  no  Jury  could  be*  found  in  that, 
to  convict  them. 

fer  occurred  to  their  imagination  that  they  could  be  brought 
be  county  of  Jackson.  It  is  with  a  feeling  of  deep  humilia* 
1 1  am  compelled  to  state  my  belief  that  they  had  every  ground 
confidence ;  I  firmly  believe  that  with  the  aid  and  influence 
ih|  with  the  sympathy  of  their  friends,  with  the  prejudices 
:oald  be  enlisted  in  their  favor  to  defeat  the  ends  of  justice, 
len  could  never  have  been  convicted  in  the  county  of  Jackson » 
and  plain  as  the  evidence  of  these  numerous  aggressions  is^ 
the  facility  with  which  Mr.  Sherman  gained  their  confidence. 
«d  they  really  manifest  little  confidence  after  all.  They  said 
naan  you  may  betray  us  if  you  dnre,  but  if  you  do  you  will 
ire  to  take  the  stand  against  us,  if  any  of  us  shall  be  arrested 
re  a  host,  you  may  betray  us  if  you  dare.  They  dared  to  tell 
s  and  their  confidence  was  extremely  well  founded.  One 
ated  by  Sherman  requires  a  remark.  Corwin  tells  him  Pitch 
hue  pushed  Wescott  in  the  ball  alley,  and  he  would  have 
tnmered  to  death  if  he.  Fitch  had  known  Sherman  was  on 
ide.  Fitch  had  discovered  that  Westcott  was  a  spy,  and  said 
he  had  known  that  Sherman  had  been  on  their  side  then  mar<^ 
old  have  been  committed. 
hare  three  or  four  witnesses  to  prove  that  they  plotted  to  take 

1  of  Westcott,  Sherman,  Wells,  Wooliver,  Wescott,  and  IKx- 
iiy  something  in  relation  to  it,  and  do  not  their  threats  against 
proved  by  multitudes  of  respectable  witnesses,  coming  fron^ 
part  of  Jackson  county,  do  not  the  threats  of  Fitch  that  he 
$mh\e  barrelled  guns  and  wool  give  them  cold  lead,  made  at 

1*8  grocery,  tend  strongly  to  confirm  this  evidence  ?     Were 
le  malignant  threats  empty  and  vain  ?    Have  they  not  ^^ctsu 
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-as  con*ineiiig  proof  thit  thejr  were  sincere  and  en 
Holmea,  u  he  stands  before  you  with  his  palsied  n 
jaw,  bis  members  perished,  dead,  and  witKering  &om  Ab  I 
murderous  assault  of  tbts  infamous  Williams,  a  living  r- 
chi^T  witness  of  the  dire  sincerity  of  their  threats  agaiM 
would  expose  or  betray  them — his  only  ofience  waa  tlwi  hb  wm 
napected  of  being  a  railroad  spy,  and  for  this  he  neaifj  lorilji 
life.  ■ 

The  circumstances  of  that  assault,  upon  poor  old  Holnwsllfr 
«ate  at  once  the  cowardly  brutality  of  the  ruffiuos  by  wboni  X  ^i  ' 
committed,  and  the  reality  of  the  murderous  dengni  conM^ 
arowed  by  him  and  his  assoicatea.  This  <dd  man,  harmless  ai  i» 
offensive  as  he  is,  bad  been  suipected  and  charged  of  being  ■  Kail- 
Toad  spy.  Williams  found  him  in  'i'illey's  bar-room,  where  hsaitk 
others  were  assembled  as  usual ;  sick  and  feeble,  sufi&ing  frsai 
protracted  disease,  the  old  man  had  left  his  bed  that  day,  (brdkl 
first  time  for  weeks,  and  weary  of  the  forced  solitude  of  bis  wk 
loom,  had  with  difficulty  dragged  his  exhausted  frame  ihithna 
aeaioh  of  society  and  sympathy.  Williams  finds  him  sealed  thw 
■Vpon  a  bench,  sud  commences  a  fierce  and  brutal  assault  npoa  !■% 
after  having  accused  him  of  being  a  Railroad  spy,  ha  ruthlessly  <kip 
him  from  his  seat  and  throws  him  violently  and  rq>eatedl7  oaw 
floor.  In  vain  the  old  man  informs  him  of  his  debility  and  belplMt- 
ness;  in  vain  he  looks  to  the  the  by-standers,  his  neighbors,  br pro- 
tection— he  is  suspected  of  being  a  Uailroad  spy,  ana  thiasa^iein 
precludes  all  sympathy.  His  age  and  his  helplessness  are  &xgiUa, 
not  a  hand  is  raised  in  hb  protection,  not  a  word  of  remonsatacc 
is  heard — Holmes  is  abandoned  to  the  tender  mercies  of  his  end 
and  cowardly  assailant.  This  heartless  and  dastardly  wretch  abs, 
after  several  minor  injuries,  designed  to  provoke  a  quarrel  and  pre 
him  some  pretext  for  executing  the  murderous  purpose  of  his  bntt, 
at  length  hurls  a  bottle  ngaia^t  the  head  of  this  feeble  old  man  md 
lays  htm  senseless  and  bleeiling  at  his  feet  The  effect  of  this  bni- 
tal  anaault  you  have  both  seen  and  heard.  The  wretched  nctim- of 
it,  crippled  in  every  member,  jialsieil,  withered,  and  stnpified,  still 
trembling  for  apprehension  of  his  life,  shrinking  from  the  dcMiiac 
gnze  of  the  murderous  rufTain,  eren  in  your  presence,  has  stood  be- 
fore ytij.  The  design  and  purpose  of  that  attack  younayUata 
from  the  very  lips  of  its  ruffain  author.  While  that  old  man  wasilill 
eouliDed  til  his  bed  with  his  broken  jaw  still  unhealed,  while  his  r«J 
life  was  still  in  danger — this  same  Williams  boasted  to  HorrtsM,* 
his  grocery,  at  Jackson,  of  this  heroic   exploit,  and  mark  his]» 

Stage:  "  I  have  laid  out  one  d d  Railroad  spy,  (allndingb 
olmes)  I  meant  to  hare  killed  him  and  wish  to  God  I  had.  I  d 
kill  a  Railroad  spy  as  quick  as  a  raassassagua."  Does  not  tbaOf 
duct  of  this  man  entitle  him  to  full  credit  at  your  hands  ?  Does  tkii 
bloody  threat  speak  the  purpose  of  his  heart !  Can  yon  doubt  tM 
these  men  would  murder  1  W|)Bt  were  their  doily  acts  at  aggnoa 
upon  the  Railroad  but  attemplato  murder  the  harmleas  and  illlllWW. 
•and  think  you  they  wwi\&  \k«siv««  b>  destroy  the  man  who  IhMi- 
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igpti'iM  would  expose  them  ?  From  Hdmes  they  h^d  little  to 
i|p|-fepi  Westcott  everything.  If  Holmes,  to  save  his  very  life, 
Infii  oonpelled  in  a  measure  to  assent  to  their  schemes  in  order 
fijhp  Ibeir  suspicions — I  ask  you  was  Wescott  safe  ? 
^PppW  the  fear  of  the  law  restrain  them  ?  What  protection  or 
jlps  did  the  law  of  that  county  afford  to  Holmes  ?  Has  the  crim* 
illiiw  asserted  its  claim  ?  Has  the  merited  punishment  prescribed 
li^/Jllim/onxi^c^  against  this  fellonious  assaulter,  been  inflicted  ?  Have 
jf^Mriolic  guardians  of  the  law  in  that  county  interfered  to  vindi- 

8  its  olairos  and  repress  such  public  outrage  I    Has  satisfactioa 
redress  been  awarded  to  the  party  injured  for  his  life-long  sui^ 
ImM  and  disability. 

Wben  this  same  Williams,  in  a  quarrel  provoked  by  himself,  re- 
en4  ai  the  hands,  or  rather  the  fists  of  Mr.  Dobbs,  what,  you  will 
pB^igj  he  well  merited,  a  slight  chastisement,  involving  neither 
ftbiitf  nor  permanent  injury,  the  law  and  its  officers,  in  Leoni, 
dps  prompt  to  administer  punishment,  and  afibrd  redress  to  their 
joewfiffil  champion. 

Oita|»  Lace's  court  was  forthwith  convened,  and  the  prisoner  ar- 
tf^nai,  Poor  Dobbs,  terrified  by  the  threatening  mein  of  this  hon- 
nud  mcorapromising  minister  of  outraged  justice,  craves  a  iurv. 
^M  of  dis  interested  men,  good  and  true,  is  promptly  furnished; 
rthair  eminent  qualifications  and  unquestioned  integrity,  the  name  of 
iB  Oorwin  at  the  head  of  the  list  .furnishes  conclusive  evidence. 
H  even  among  the  best  of  men,  there  might  be  a  choice,  and  Dobbs 
■ftued  to  exercise  his  right  by  shakhig  off  some  of  the  names, 
his  avdaeity  was  promptly  resented  and  the  jurors  thus  stricken 
MA  this  lionorable  roll,  duly  restored  as  talesmen.  By  their  verdict 
e  wisdom  of  the  selection  is  fully  justified ;  Dobbs  was  found  guil- 
,  lad  tbe  clemency  of  the  court  awarded  a  fine  of  twenty  dollars, 
Iflides  civil  damages,  and  the  judgment  was  promptly  executed. 

OfW  Hobnes'  wrongs  the  law  and  its  worthy  ministers  in  Leoni 
ite  dambered  a  year.  He  was  a  Railroad  spy. 
JBat  wiMt  does  Fitch  mean  when  he  tells  Corwin,  as  testified  by 
,  that  if  he  had  known  Sherman  was  *^on  our  side,**  he 
bmve  pushed  Westcott  in,  &,c.  What  does  he  mean  by  our 
ii^  wmd  what  does  old  Champlin  mean  when  he  tells  Sherman  he 
ftrfftM  long  as  he  remains  on  the  ''  right  side,''  but  if  he  "  turns 
■Mthe  boys,"  they  will  kill  him. 

wi  ki  nae  read  the  testimony  of  other  witnesses  as  to  the  pro- 
of these  meetings  at  Filley's  : 

W.  Wells.— Went  to  work  for  A.  F.  Fitch  on  the  first  of 
,  1847 ;  staid  twenty-two  months ;  left  them  in  October, 
90*  When  I  left  him  I  went  home,  half  or  three-quarters  of  a 
UMith  of  the  Centre ;  staid  two  or  three  weeks,  and  then  went 
^Jai^dMd'a  and  staid  until  January  7,  idoO;  then  went  home 
I  Hud  slaid  until  the  1 2th  of  November,  when  I  came  to  De- 
L  Daring  the  last  time  I  was  fli  home,  from  January  to  Novem- 

10, 1  worked  some  for  Filley,  and  for  Holmes  two  or  throe 
OD  and  off;  I  tended  bar  for  Filley;  was  there  oftea  eve- 
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nings,  as  nuch  as  two-thirdfl  of  the  time ;  saw  many  of  tlie 
ants  there  tometimes;  sometimes  most  of  those  I  have  named.  (8sa 
printed  testimony.)  Have  at  times  seen  two,  three,  and  four  oaAa 
defendants  go  into  Fitch's.  They  weresometimes  around  day-ttaapi^ 
hut  mostly  nights.  Have  frequently  seen  twenty  of  them 
Sometimes,  at\er  the  main  company  had  dispersed,  fire  oraiz' 
remain  and  talk  of  railroad  matters. 

Those  I  saw  the  most  during  this  season,  were  Fitch,  Ammi  Fil* 
ley,  Corwin,  Jack  Freeland,  the  Prices,  the  Champlins,  and  Batrett. 
These  were  the  most  frequently  tocher  and  talked  mainly  of  rait 
road  matters ;  cannot  identify  particular  times,  becaase  they  wen 
so  frequent    Heard  Fitch  say  at  one  of  the  meetings,  that  he  had 
written  some  letters  to  his  friends  not  to  come  over  the  nilroad,aBd 
stated  that  the  reason  was  th^  daily  obstructions  were  placed  ii^ 
the  track  that  would  endanger  life.     He  said  he  wanted  to  keeping 
el  off  the  road  because  they  would  not  pay  full  price  for  cattle.    Ht 
had  friends  in  Buffalo,  Chicago,  and  other  places,  and  spoke  of  » 
ing  there  to  advise  people  to  go  round  the  lakes,  and  not  over  as 
railroad.    This  was  in  Filley's  tavern,  some  halMozra  present;  A 
D.  Williams,  Gleason,  and  Filley  present  and  took  part  in  the  4l0f^ 
versation.  ^  ** 

I  heard  Fitch  say  that  they  would  never  conriet  any  one,  A^ 
could  not  get  a  jury  that  would  find  any  one  of  them  ffuilty,  that  ks 
had  two  many  friends.  In  the  same  conversation  Fuley  nid  dKf 
would  prove  they  were  somewhere  else — at  Bear  Creek,  SI  dio 
time  things  happened.  I  heard  this  in  substance  repeated  semi 
times.  Fitch  said  they  could  get  what  witnesses  they  wanted 
Have  heard  thi^  mentioned  amon^  them  all  frequently  there  at  Fit 
ley's*.  Heard  Fitch  say  he  had  friends  everywhere.  Often  heardil 
s«aid  that  the  railroad  company  could  do  nothing,that  Fitch  had  too 
many  friends  and  would  stick  bv  them  as  Ion;;  as  there  was  blood  ia 
his  body.     Have  heard  E.  J.  Price  and  Ammi  Filley  say  this. 

One  Sunday  heard  Fitch  say  they  might  bother  them  by  pattiag 
iron  on  the  track,  so  as  to  run  the  cars  off  one  side.     Heard  Fitcl^ 
Ammi  Filiry,  and  E.  J.  Price  once  speak  of  putting  a  rail  tMigii 
the  ties  <*o  as  to  break  the  lamps.     Tliis  was  in  Filley's 
can't  be  positive,  but  think  others  were  present.     I  have 
Fitch  say  that  such  a  thing  had  happened  near  Leoni.     It 
ken  of  by  Filch  that  they  might  get  the  chains  loose,  break 
and  pry  the  rails  one  side  so  as  to  let  the  cars  off     There 
quite  a  ninnber  present,  and  all  had  something  to  say. 
Ammi  Filley,  Gleason,  £.  J.  Price,  and  others  present.     ' 
a  general  talk  among  them  on  that  subject     It  was  first 
by  Fitch.     I  can't  tell  what  each  one  said.     After  the  trai 
moved,  east  of  the  Centre,  and  I  think  the  next  day  after  it 
ed,  some  of  the  defendants  told  me  that  it  happened  in  the  l^pjp^ 
ken  of  in  the  above  mentioned  conversation.     Pitch  was  pteafl 
when  this  was  told  me :  O.  D.  Williams,  E.  J.  Price,  and  oChik 
were  present  when  I  was  told.     One  said  if  the  cars  bad  ra^  < 
they  would  not  have  got  out  very  easy,  that  they  woold  hare  |l 
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into  the  mnd  thirty  feet.     What  I  was  told  was  that  they  had  tried, 


but  failed  in  running  them  off  the  track ;  the  cars  had  pulled  up. 

Cross  examined — O.  D.  Williams,  Jacob  Freeland,  E.  Champlio 
end  Boraett  were  at  Filley's  and  Gleasou  frequently  on  Sundays. 
Sonetimes  half  a  dozen  of  the  defendants  went  into  the  kitchen  and 
ftayed  an  hoar  or  two.     Have  known  Cor  win,  E.  Price,  Barnett, 
Piuey  and  B.  Price  go  into  the  kitchen  together,  in  1850.     I  have 
heard  Corwin  say  to  the  rest  of  the  defendants,  we  must  meet,  boys, 
It  such  a  time.     In  the  conversation  at  Filley's  about  throwing  off 
the  cars.  Fitch  suggested  the  plan.     Don't  recollect  exactly  how  the 
eooTersation  commenced.     Fitch  was  talking  toChamplin,  Barnett^ 
Corwin  and  O.  D.  Williams.     Think  they  spoke  of  a  car  having  been 
mn  off.     Can't  give  Fitch's  language.     He  told  how  easy  it  was  to 
mn  them  off  and  told  ihem  how  Filley  and  Lay  cock  replied.     One 
car  bad  been  run  off  before  and  others  after.     Lay  cock  and  Filley 
said  it  was  a  first  rate  operation  and  they  might  thrown  them  off  very 
eaailjr.     There  was  a  train  thrown  off  before  this  conversation.     I 
doD't  know  whether  it  was  the  Rockett.     I  heard  Fitch  speaking  in 
Filley'a  bar-room  about  a  fortnight  after  Wescott  came  there,  say  he 
had  sent  to  Detroit  to  warn  people  from  coming  over  the  road — 
Weatcott,  Barnett,  and  Filley  were  present  and  spoke  of  it  general- 
ly. They  generally  talked  freely  among  themselves,  but  if  a  stranger 
came  np,  suspended  or  changed  the  conversation.     This  occurred 
sereraJ  times,  but  I  can't  specify  the  times.    Some  of  the  defendants 
often  met  them  when  there  was  no  one  else  present. 

Heard  Fitch  say  at  Filley's  to  Wescott  that  he  would  shoot  a 
apy.  The  conversation  commenced  about  the  railroad  employing 
apies.  Fitch  also  spoke  of  getting  witnesses  to  prove  anything  he 
wished,  and  said  that  they  could  not  convict  him.  Heard  Bill  Cor- 
win speak  of  shooting  spies  in  presence  of  from  six  to  ten  of  the  de- 
fendants. Also  others  at  different  times.  When  the  defendants  met 
at  FiUey's  and  drank  they  did  not  pay  and  I  was  directed  not  to 
charge. 

Harrey  M.  Dixon — Spent  about  six  weeks  in  Michigan  Centre  in 
the  Fall  ofl850.  Went  there  about  the  20th  of  Auirust,  and  finally 
left  aboat  the  12th  of  October.  Boarded  at  J.  D.  Falls ;  know 
ip  Filley,  Fitch,  Barrett,  the  three  Champlins,  Freeland,  Farn- 
Moulton  and  Laycock.  I  saw  a  good  many  of  these  generally 
KDey'a  tavern,  some  of  them  nearly  all  the  time,  some  of  them 
ly  once  or  twice — all  of  them  there.  Those  I  saw  most  often 
tba  two  Prices,  Williams,  Corwin,  old  Champlin,  Willard 
'lanplin ;  they  were  there  mostly  in  the  evenings ;  met  at  Filley's. 
Vf  aasembled  trom  two  to  four  times  a  week — frequently  saw  them 
kng  together  and  tried  to  come  up  and  join  them,  but  when  I  did 
if  wonld  break  up  or  change  the  conversation.  Fitch  was  almost 
—rija  there  when  they  met.  Saw  Gleason  at  Fitch's — was  intro- 
teaftto  him  by  Fitch,  one  evening  when  Fitch,  Filley,  Wescott 
andMaelf  were  playing  cards ;  Gleason  and  Barbour  came  in  and 
lei  ritch  into  another  room.     Think  this  was  in  the  fore  part  of 


Jametji.  Hewitt — Hftve  vorhed  on  nil  road  ani  hb  rnwKjp 
'  Kogir  flUrught,  thioogh  Leoni  snd  Hichigan  Ciuli^  iliiiwilj 
,  jpeat  lti4ff%id  1850,  nearly  everj  da; ;  luuaU j  paapw  i*^  4l^V 
.  tine — Bometimes  id  the  aight.  Hare  seen  imuaual  omvUmh  j 
pMple  at  the  Centre — u  ihbdj-  u  a  dozen  often.  TlvrawHlia 
•ambled  just  in  the  edge  of  the  evening.  Filch  mai  iMv  VB 
^piong  tram.  Don't  know  any  of  the  rest  of  the  defeqdnfi  cMk 
Warner.    There  were  a  number  of  persons  al<Hig  the  tzuik 


Heman  h.  Spaulding — Know  most  of  the  defeodanta.     Mr  bHt 

■         '     "  of  3^d»- 

jnanlk  aie 

the  Price  hoja,  the  three  Champlina,  Corwin,  Lemn,  Bamtt,  nek 


Ea  called  me  much  at  the  Centre,  and  have  aeen  moat  of 
dinta  assembled  there.    Those  I  have  seen  most  fraqnanlhi  aie 


d  Fillej.  At  diffeient  times  hare  aeen  them  all  there.  1 1 
know  that  I  hare  aeen  them  all  together.  There  mod  tohsAaa 
aix to  ten  at  a  time.  Some  of  themwerett^tber  almoet«roiTlhH 
I  waa  there.    One  Sunday  I  was  there,  I  saw  Fitch,  FOlay,  Bantt 

'  I  think  the  Price  boys,  and  quite  a  anmber  of  otbeis.    Thf 


were  on  the  rail  road  near  Pitch's  house.    A  eonveraation  ouwip 

A  duoa^*! 

Centre  without  seeing  some  of  these  assembled  there.     I  don'tliif 


ibout  the  rail  road.     I  don't  know  that  I  ever  passed  duoc 


what  their  business  was,  or  if  they  had  any.  They  knew  I  wvta 
the  employ  of  the  rail  road,  and  talked  very  little  with  me.  I  wa 
there  for  at  least  eighteen  months  as  much  as  two  tx  three  tiaeii 
week. 

Hiram  C.  Vexter. — Lived  in  Hichigan  Centre  the  sammer  of  ISM, 
worked  at  making  a  ball  alley  for  Filley  between  two  and  three  aauha. 
Know  Fitch,  Fillej,  Corwin,  the  Prices  and  O.  D.  Williams;  bixri 
at  Fillejr's. 

The  tnen  I  hare  named  were  onen  at  Filley's  nights— oan't  iiy 
how  many  nights  in  a  week — should  think  three  or  four  nights  in  a 
week — some  of  them  stayed  late  after  1  went  to  bed. 

Charles  Roger. — Lived  at  Michigan  Centre  four  years  prerisoi 
to  December  1849;  cooper  and  worked  for  Shoemaker.  Knovs 
nearly  nil  of  the  defendants.  Heard  Animi  Filley  talk  of  a  plan  by 
which  the  cars  could  be  thrown  off,  notwithstanding  they  rMtkaad 
car  ahead  of  passenger  train  by  putting  a  limber  in  the  cobi^  wkh 
a  rope  attached  to  it,  and  a  person  lying  concealed  could  draw  it  np 
after  hand  car  had  passed.  Fitch  also  spoke  ofa  plan  to  thravthM 
of  in  the  presence  of  others,  a  little  west  of  his  house.  Joshua  Va^j 
present;  he  also  said  a  keg  of  powder  could  be  placed  under  the  tnij|^ 
with  a  train  leading  up  on  to  the  rail  and  some  caps  placed  ao  as^ 
explode  and  wanted  it  done. 

Have  heard  bin  give  as  a  reason  for  obstructing  cars,  that  te 
killed  cattle,  &c.,  and  would  not  pay  for  them.  Heard  him  ^M* 
of  this  several  times.  I  also  heard  him  apeak  of  a  grand  inTeatim 
for  throwing  off  the  cars — it  was  some  kind  of  n  machine  which  thif 
could  put  on  the  track  and  throw  off  the  cars,  and  in  the  cottfinks 
pick  it  up  and  keep  it  to  use  again.  This  was  said  in  coovenatiai 
wilb  other  defendants,  when  talking  of  throwing  off  oars.  Fitch  lai' 
iie  would  tutn  oal  with  \iuUua  and  hel^  tear  up  the  track  aa  Cr* 


t  • 
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1— when  conversation  occurred  about  the  mode  of  throwing 
it  commenced  about  accidents  that  had  happened.-  I  heard 
eak  of  another  plan  of  throwing  off  cars.  Heard  many  of 
its  at  different  times  say  it  was  a  good  plan  to  throw  the  car9 
iking  the  chains  &.c.,  this  Mr.  Fitch  called  a  bull  switch, 
ogers  at  least  is  no  spy,  has  no  connexion  with  the  Railroad, 
Dold  insist  if  there  was  not  another  particle  of  evidence  ez- 
l^rs  alone,  these  men  committed  the  depredations  and  that 
IS  at  their  head. 

this  is  true,  do  not  the  words  of  Fitch  imply  a  degree  of 
confidence  between  them  ?  But  it  will  be  necessary  to  con- 
locality.  I  do  not  know  a  single  man  in  that  little  hamlet, 
exception  of  Mr.  Shoemaker  and  Mr.  Rogers  who  was  not 
ind  on  this  subject. 

had  no  fears  of  Rogers — hh  had  brow  beaten  or  driven  out 
in  opposed  to  his  designs.  He  apprehended  no  danger,  he 
na  his  character  that  he  had  nothing  to  fear  from  Rogers, 
a  man  who — opposed  to  Fitch  and  his  gang — woula  be 
irthly  account — he  had  no  courage  to  take  up  the  warfare 
^itch  and  his  satellites.  This  conversation  merely  indicates 
ee  of  confidence  he  felt  in  respect  to  his  own  security. 
I  read  the  testimony  as  to  the  meeting  at  Filley's.  I  will 
resent  allude  to  the  testimony  of  Wescott  respecting  these 
.  lie  attended  them  and  gives  the  same  statement  as  the 
Indeed,  there  is  a  remarkable  coincidence  in  the  testimony 
r  these  witnesses.  Dixon  could  find  out  nothing,  for  they 
1  him.  Sherman  was  suspected  but  subsequently  gained 
ifidence.  Brown  was  of^  no  aecount.  Wells  was  with  them 
OQeasure,  yet  each  develope  exactly  the  same  history.  Brown 
the  same  as  Mctcalf.  But  it  has  been  asserted  that  these 
together  merely  to  drink.  Have  the  counsel  been  able  to 
It  any  other  subject  of  conversation  amongst  them  except 
e  Railroad.  Would  men,  assembled  for  mere  drinking  and 
ty,  talk  thus  for  many  months  only  upon  a  single  topic? 
ays  that  there  was  one  subject  of  discussion  and  one  only-^- 
•  the  depredations  to  be  committed  upon  the  road. 
not  the  testimony  of  Rogers  fasten  upon  Fitch  a  knowledge 
I  to  blow  up  the  Railroad.  Freeland  was  the  man  who  first 
he  scheme.  Brown  heard  him  speak  to  Wells  on  the  sub- 
aswell  and  Wells  tell  you  that  Fitch  talked  about  it  first — do 
believe  ?  Woliver,  Rogers,  Wells,  and  Casswell  all  swear 
une  fact. 

the  testimony  I  have  read  to  you,  you  will  find  that  these 
:e  almost  daily  in  the  habit  of  meeting  together,  their  pur- 
i  fully  expressed — that  was  to  ruin  the  Railroad  Co.,  they 
;irely  consistent — injury  to  the  road.  Whether  by  one  plan 
er  the  purpose  was  the  same — injury  to  the  road,  and  this 
fell  effected  by  leading  the  public  to  suppose  there  was  dan- 
y  actually  committing  depredations  upon  the  road.  At  these 
9  these  plans  were  concocted,  deviced.     The  success  of  any 


d^tredBtioo  wia  reported,  tnd  that  wu  made  thebMboTotfaarit 

tC^tB. 

The  eridence  which  I  hare  rehearsed  of  the  meetiofi  of  tbeae  i^ 
findaots  at  Fillcy's,  iheir  conTersations  and  manaera  at  thew  mat! 


in^  it  ia  iiuiatcd,  have  a  strong  tendency  to  connect  then  daTll 
with  the  comroUsioQ  of  the  depredations  complained  of,  aiwdlli 
to  prove  that  Ih&y  acted  in  concert  and  wiih  a  motnal  undent«^la| 
in  committing  tliem.  Tbeir  meetings,  their  consul taticna, Itdl 
jealousy  of  strangers,  their  reserve  before  doubtful  friends,  tUr  k» 
tred  and  threats  of  spies,  their  promises  of  mutual  protection  ikeir 
denunciation  of  vengeance,  their  coostaat  reference  to  a  IxalilitT 
towarda  the  Railroad,  nil  conspire  to  evince  a  secret  andhMiIa 
purpoee  against  it,  and  their  threats,  planx  and  acts  leare  littledoiht 
aa  to  what  that  purpose  was,  and  the  extent  to  which  they  wen  jm- 
pared  to  pursue  it 

F&mAT  MoKKunj.  ' 

Ur.  Van  Annan  resumed  his  argument 

Gentlemen  of  the  Jury ; — I  agaia  reluctantly  trespass  upon  y«q^ 
pktiencs.  For  lujael^  bowever,  i  BDter  upon  this  subject  tbn  flaodi>. 
ing,  not  only  with  atacrily,  but  mth  pleasure.  I  enter  upon  it  tt  i 
solemn  duty  which  has  been  imposed  upon  mo,  though  I  am  nm 
that  to  vou  this  trial  must  have  become  tedious,  distasteful,  and  wewisoM 
and  faUgueing.  But  we  must  remember  that  peace  has  its  dutiMH 
well  as  war.  There  are  demanded  of  the  good  citizen  sacrifiiMB,  liua, 
labor,  effort  in  peace  as  well  as  in  times  of  war  and  outward  dinger. 
This,  geailemen,  is  aa  occasion  when  you  are  called  upon  to  make  such 
sacrifices,  but  t  doubt  not  that  you,  one  and  all,  will  dischi^ 
your  duties  cheerfully,  firmly  and  fully. 

At  the  close  of  the  argument,  yebterday,  I  thought  that  I  had  eoos 
through  with  the  direct  testimnny  in  relation  to  the  crimes  which  nave 
been  committed  olon?  the  line  of  the  Central  Railroad.  But  on  looking 
over  (he  record  I  find  other  testimony  bearing  strongly  upon  tixt  main 
points  in  this  case,  which  have  been  overlooked  The  amount  of  di- 
rect proof,  of  tie  evidence  of  thaie  who  saw  the  commission  of  these 
crimes — of  eye  witnesses,  would,  under  ordinary  circumstawxi,  bt 
small — for  these  things  were  done  in  secret.  To  avoid  detection, thtff 
were  of  necessity  done  in  secret — secresy  was  as  neceasary  to  llxtt 
effect,  as  to  the  safety  of  those  who  commilled  them.  Such  teslinuBf 
could  only  he  secured  by  drawing  off  some  of  those  in  the  confidnut 
of  the  conspiraloia.  What  succesa  has  attended  the  efforts  of  the  uo- 
secution  in  doing  this,  the  testimony  of  Wescott,  Woliver,  Well%iiis- 
well,  and  others,  has  shown. 

I  will  commence  with  the  admission  of  William  Corwin,  made  l> 
Patrick  Morrison.  I  shall  have  occasion  to  refer  to  it  agaio.  I  inbo- 
duce  it  here  as  a  direct  admission,  going  to  bring  home  the  cbarga  d 
criminality  to  these  defendants.     (See  teaiimony  of  Morrison.) 

Gentlemen — I  wish  to  allude  to  the  poalion  of  Patrick  Morrison.— 
How  did  we  get  hold  of  hia  testimony  I  It  ia  evident  that  the  conspira- 
tors considered  him  a  safe  depositary  of  their  dangerous  secroU.  Ha 
iostitiitioa  under\racoD\id,itu<)a«  ol 'Soi^^'Kinte  vmata,    Hei« 


W     ttiey  oonmgated,  anJ  over  tbeir  whiskey  freely  canvassed  their  mea* 

■       Bures  of  aestruction.     They  had  patronised  him,  and  undoubtedly  sup- 

p06ed  that  he  was  under  sutlicient  obligations  to  them  to  make  him  a 

Sifrdemtory  of  their  S6v.^ts.     At  an^  rate,  they  trusted  him — they 

tabneely  of  their  plans  in  his  presenca    I  will  not  speak  of  the 

iMneter  of  Morrison — ^but  the  old  saying  miglit  be  verified  in  his  case, 

thtf  !^lien  logues  fall  out  honest  men  get  their  dues."    They  proba- 

Uf  thought  that  from  his  occupation,  they  might  say  before  him  what 

fbar  pleased,  and  it  would  remain  a  secret.    But  no  attempt  had  been 

aide  to  impeach  the  testimony  of  Morrison.     On  the  other  hand,  it 

&M  been  strongly  sustained  by  corroborating  testimony.    It  was  at 

im  grocery  that  Filley  made  his  fiendish  boast  after  the  burning  of  the 

Dtpol^iii  this  city.    He  was  their  friend — their  confident,     lliis  tes- 

tfawmy  comes  from  the   camp  of  the  enemy.     Tie  was  no  friend  of 

oan^-he  had  no  sympathy  with  us.     But  there  is  his  evidence,  with 

flio  atamp  of  truth  upon  its  face,  and  with  that  of  several  others  to 

nslaiii  it.     Tou  cannot,  gentlemen,  avoid  the  conviction  of  its  entire 

tmdifiilness.     The  testimony  of  another  I  will  introduce,  gentlemen, 

tntiiDOiiy  which  I  regard  ps  having  a  pointed  bearing  upon  the  guilt 

af  mne  6[  these  defendents.    This  is  the  testimony  of  Henry — Abram 

Henry. 

{8w  Henry's  testimony.) 
'  JXaWt  sentlemen,  how  did  Corwin  know  that  these  guns  were  fired 
at  dM  tram?  What  reason  had  he  for  thinking  that  any  one  would 
be  wicked  enough  to  fire  at  the  cars  filled  with  passengers  ?  What 
other  dtiBen,  think  you,  knew  at  what  those  six  shots  wen)  firedl — 
How  did  he  know  that  no  one  was  killed?  He  appeared  to  know  all 
about  tbifl  tnmaaction.  We  can  only  judge  of  men  by  their  actions. 
From  faJs  threats,  we  may  judge  whether  he  fired  the  shots  or  not-— 
For  all  the  purposes  of  this  case,  the  coincident  circumstances  go  to 
iftiow  the  nwlignity  of  his  passions,  and  that  murder  was  in  his  heart. 
Does  it  not  distinctly  show  that  he  approved  of  the  act  and  harbored 
all  the  malignant  passions  necessary  to  commit  it? 

I  will  now  read  further  testimony  upon  this  point  In  all  matters 
coooeming  human  life  or  conduct,  a  man's  motives  are  to  be  judged  of 
by  hie  actions.  Whenever  a  man  makes  a  threat,  it  is  an  implication 
of  law,  that  should  an  event  occur,  or  a  crime  be  committed  in  corres- 
raidenee  with  that  threat,  he  is  to  be  held  guilty  of  its  commission. — 
■an  may  in  the  heat  of  passion,  or  in  a  moment  of  intense  excite- 
mealt  utter  threats  which  are  not  to  be  regarded.  But  not  so  with 
tlioea  made  deliberately  and  afler  cool  reflection.  But  if  he  repeatedly 
tbraalan  on  numerous  occasions  and  to  numerous  individuals,  when 
we  Cad  such  threats  occurring  cotcmporaneously  with  their  con- 
atunmation,  there  is  no  avoiding  a  conviction  of  their  connection.  Pas- 
■OQ  does  not  last  eighteen  months.  It  ebbs  and  Rows  like  the  tide  of 
flie  aaa.  But  here  plans  are  formed  coolly  and  deliberately.  We 
fiai  many  of  these  defendants  at  various  times  and  in  various  places 
pndaiming  quite  publicly  their  plans,  and  when  we  see  them  after- 
wards earned  out  so  near  to  the  letter,  we  must  conclude,  that  it  rests 
in  their  hearts  to  commit  the  long  catalogue  of  crime  with  which  they 
are  ohsrged.    But  if|  in  addition,  we  show  that  they  were  provided 


w^  tbft  toob  to  commit  them,  1  insMt  that  ibe  proof  b  unple  to  A 
itutthsy  ^  commit  Ihe  acu diarged  UBiutthem. 

What  does  the  witness  Browonjl  He  is  a  colored  mas,  to  ^ 
■are — one  of  a  degraJed  and  despited  race— but  Pilln  approacM 
him  and  wkbed  to  employ  him  to  wwX:  OD  ttie  ndlroad.    IviUTeadiht   i 


m.    (See 
wing 


rnO 


One  thing  marks  their  cooree.  There  was  no  hyperbole — no  iflt 
thittat»*-iio  idle  words. — Acta  fblktwed  words  in  qnick  succc«ios  — 
Brown  tella  you  he  found  two  bars — ^just  such  as  are  used  in  Teaiin^ai 
iwlioad  tnus — under  Filley's  bam.  One  was  a  crow  bar  f6TA>*»' 
]lg  ipikes.  The  other  a  h«el  bar,  such  ns  is  used  for  pulbng  ■ 
tnek.  How  eame  ihey  here?  What  use  had  Filley  for  then?^ 
dxtnld  he  luds  them?  How  came  they  down  at  the  imrdi 
wards,  where  Brown  found  themi  Was  it  for  any  legitiinate  pi 
md  ll  o'olockat  night  loo?  Why  did  he  approach  this  poor 
at  this  time,  and  under  such  circumstances,  and  ask  him  to  « 
the  railroadf  I  ask,  agate,  why  these  tools  under  Filler's  1 
why  in  the  grass  at  tlic  marsli  where  Brown  found  them,  ifnotfl 
pn^raaed  work  of  destruction  ? 

Aoolber  wituese  tells  you  that  Fitch  said  he  must  have  toola. 
Ter  and  Sherman  xwear  to  this.  And  Price  made  them.  Nov 
tlemeo,  did  Fill«y  place  these  tools  under  the  bam,  and  i 
where  Brown  found  thi-m — did  Price  make  them  and  did  Fiteh''a_ 
he  wanted  them  made  for  any  legitimate  and  lawful  purpose?  Bwy 
circumstance— cverv"  acliiin  of  these  men,  furbid  sucti  on  idea.  Vo. 
They  wanted  them  m  pursuance  of  their  general  plan  of  o^ 
against  the  railroad.  They  were  deposited  under  the  bam  ud  v 
the  marsh,  to  be  so  used,  and  for  no  other  purpose.  You  caooot  trcH 
this  conclusion — it  is  inevitabla  But  Brown  told  them  that  he  wodl 
not  engage  in  this  work.  No,  poor  as  he  was — degmded  aa  be  was— 
he  woiDd  not  ud  such  wickedness.  What  said  Filley  on  hia  rt^mofi 
"Then  keeji  it  to  yourself,  say  nothing  about  it."  la  there  any  doobt 
about  the  truth  of  this  testiTH)Dy  ?  Could  the  poor  negro,  Minple  and 
unlearned  as  he  is^  have  invented  this  story}  He  had  no  hdp.  Ha 
did  not  ha?e  Mr.  Billings,  as  some  oihers  have  done  1  Jack  Adana 
was  not  there !  He  came  into  this  dty  on  his  own  business,  fie  waa 
accidenlaily  met  by  Mr.  Clark,  to  whom  he  told  his  story.  BacnoB 
into  court,  and  upon  the  stand  has  related  whst  occurred  bet* 
self  and  Filley.  This  is  the  way,  gentlemen,  in  which  this  1 
was  introduced  to  you. 

There  is  other  testimony  which  I  win  now  consider  in  < 
with  the  threats  gainst  railroad  spies.     We  have  it  from  ti 
neaeea  at  least.     They  watched  ^rainst  spies.     They  guarded  I 
spies.     They  threatened  to  knock  them  over,  to  kill  them,  an 
almoat  Bucceeded  in  the  case   of  poor  dd  Mr.  Holmes.     Their  ■ 
cioQs  were  constantly  excited,  and  they  were  erer  on  the  alert 
some  one  should  betray  them.     Is  it  so  with  honest  men,  gendM 
with  those  who  are  guiltless  of  wrongf     Who  else  ever  Iboagfai 
spies,  but  these  menf    And  how  did  the  counsel  for  the  defmeai 
tempt  to  account  for  this  axtnme  caution  and  circumspection  on  te 
put  of  tbftn  meni    &j  (n«Ain(  tbat  thne  spies  were  p«ttf  laice^ 
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yAo  were  prowling  about  the  grounds  and  dwelling  of  the  de»  ' 

fendantii  nd  that  it  was  necessary  to  guard  against  their  depreda> 

tionsL    Ffom  tLe  mouths  of  the  counsel  in  court  have  these  calumnies 

fbr  tte  fine  time  come.    The  conspirators  had  not  the  mendacity  to  ut- 

tir  Ibis  charge,  and  it  stands  upon  the  mere  assertion  of  counsel. 

.      Ottntlemen,  is  it  doubted  that  the  defendants  were  ready  to  commit 

!^  WBf  eiiiiM^  however  dark — ready   to  murder  any  man  who  stood  ia 

s'tmrwiji  or  whom  thev  suspected  of  betraying  their  fatal  secrets?^ 

bks  the  testimony  of  Woliver.     After  involving  him  deeply  in  their 

Mhdoalily — after  having  drawn  their  meshes  around  him  so  strongly 

dal  ewape  seemed  almost  impossible,  they  attempted  to  worlc  upon 

Ui  capidity  or  his  fears.     He  had  fallen  out  witli  Filley,  about  the 

riwmiit  of  whiskey  he  had  drank.    They  suspected  him  of  an  inten- 

fhta  to  betray  them.    Fitch  called  him  into  his  house,  and  said  to  him 

htthA  aoDie  muunderstanding  had  arisen  between  him  and  Filley.  Pitch 

l^mTery  anxious  that  Woliver  should  go  away  satisfied,  as  he  was 

abool  to  leave  Michigan  Centre  for  Albion.     The  reason  of  Fitch's 

aRBdB^i  gentlemen,  is  obvious.    He  told  Woliver  'that  there  was  his 

lini|  toffo  and  take  what  wheat  he  liked.    But  Woliver  was  indig- 

MBth     He  replied  that  Fitch  did  not  owe  him  any  thing — he  did  not 

I^MMl-kii  property.     Unsuccessful  in  his  attempt  to  bribe.  Fitch  next 

I^MIAM  to  threats.    He  told  him  he  would  be  killed  if  he  revealed 

^\0tl^ASttBf  that  if  he  turned  traitor,  he  would  never  live  to  testify  be- 

teftjipent  jury.     What  does  Dixon  say?     That  so  fearful  was  Fitch 

flBfe-Wolirer  would  reveal  something,  that  whenever  any  person  com- 

nsneed  tdkfaig  with  him,  he  would  drag  him  forcibly  away.     This 

WM  done  teTeral  times  during  a  single  day.     Could  it  have  been  ordi- 

aaiy  hnuneia  that  made  Fitch  and  Woliver — so  dissimilar  in  their 

diftnicteie,  in  every  respect — so  intimate?    Was  Woliver  a  fit  a.ssocia- 

He  to  be  taken  to  the  fireside  and  the  Uble  of  Fitch?     No.     What 

bat  a  bond  of  crime  could  unite  them?     There  was,  gentlemen,  no 

other  tie  between  them.     What  was  he  there  for?     What  was  the 

boBineH  that  brought  them  into  such   intimate    relations?     What 

was  he  efter?    1   repeat  it,  gentlemen,  there   was  nothing  but  a 

bond  of  erfme  between  them.     And  an  eye  witness  tells  us  that  they 

dragged  him  off  several  times,  to  gel  him  out  of  the  way,  when  any  one 

she  woaU  qieak  with  him.     Why  all  this  fear? 

IhlJ  tlKNight  that  Woliver  would  reveal  their  secrets.  They  knew 
ttMn  Ittle  muunderstanding  had  OLCurred  between  hini  and  Filley, 
VnA  bMwe  they  were  suspicious  of  lim.  They  first  attempted  to  bribe 
klDdenee,  and  failing  in  this,  thr^y  resorted  to  threats. 

MS  Corwin  tell  Sherman  after  Woliver  had  gone  to  Albion? 
FBij  had  gone  up  to  Albion  to  caution  Corwin  against  saying 
about  the  operations  at  the  Centre.     He  went  up  singularly 
tat  a  man  going  on  an  errand  of  peace.     He  carried  with 
^  ieoUe  barrelled  gun  and  a  large  knife.     He  earned  these  on  a 
e  of  hunting.    The  counsel  have  said  that  Woliver  had  sent 
» but  as  they  had  quarrelled,  and  were  on  bad  terms,  is  this 
MB?    Why  should  he  go  there  hunting?     But  did  they  prove 
vfoUfor  had  sent  for  him?     \^'  hat  did  Woliver  say  ?     W  hen  ques* 
^%Mnd  OB  this  pomt,  he  sud  he  sent  no  such  word  to  Filley.    His  er» 


nod  to  Albioo,  tiMrdbn,  it  tnexpl^Bcd,  cswpt  bj  A*  1* 
Woliver.  Conrin  Nidtlut  he  ihoold  go  to  ewtiaB  ha*.  Fltohfi 
ed  WoliT«r  one  dij  to  preveDt  hie  commimicmling  wUt  any  ob*~<  _, 
And  Mr.  Spaulding  uUi  yon  he  nw  Filley  oa  hie  'nj  attoM  M 
equipped  precisely  is  he  made  bis  ^potnnco  at  AUbob.  W)^  Jft 
this  anxiely  about  WtdiTerT  Is  it  cooMstent  with  innnnwmil  .  Wi 
Kenllemen,  it  wu  the  promptiDK  of  gtulu  It  abom  that  tW*  mdk 
iiklal  secret  in  the  boaocn  of  WoTirar  wfakh  thar  wen  fauftil  t|t  ■ti|| 
rcreaL  He  hod  been  their  conGduit.  He  had  partieipaLted  vUkl^l 
in  their  unlawful  acle;  but  he  had  become  eatnnged  In  hk  qiMkd 
with  Filley.  Hewuregarded  withaaBpicioBandappreheDuaBiv^ 
Bought  wiih  threats  to  keep  him  ailenL  ^^ 

Geollemen — I  shall  dow    proceed  to  make  you  ti^nt'"**^  ^9' 
some  other  threat!,  and  plaps  which  these  men  adopted  m    pDnM0-^ 
of  iheir  pEao  of  operations.     Fint,  I  will  read  yon  ue  letter  of  tUl^ 
to  Mr.  Brooks,  in  October,  l84fl.     (See  letter.) 

Mr.  Fitch  wrote  that  letter.    lie  authenticity  haa  been  eataUUl  . 
by  competent  testimony.     What  effect  it  may  hare  npoo  your  Hhwl 
know  not.    Bnt  that  letter  shows  that  Mr.  Fitch  harbond  kitnd.  m^ 
latter  hostility  to  the  Central  Etailroad  Coimany  at  that  tuBb       .  j^ 

Gentlemen — What  else  does  it  meant  What  is  the  pLrdn  EigHlv 
the  common  sense  of  that  letter  ?  Does  it  oome  from  ■  fiiaoi  «iit'  * 
Torinir  to  promote  the  interasta  of  the  nihtiad  t  A  Hmpte  nfirt 
would  have  been  sufficient  to  accomplish  the  pimoaa  tKHtuM^ik 
ugned.  There  was  no  necessity  for  a  threat.  Did  it  not  eoafrHB 
one  bitterly  hostile  to  the  road,  and  did  not  that  hostility  idona  Iriito 
this  letterf  At  this  early  period  it  sIkiws  that  there  was  ■  ipit  rf 
determmed  hostility  to  iSe  railroad  and  its  interests  iDfloendng  fbM    ' 


mea  But,  gentlemen,  eommeat  upon  this  letter  is  uDnecesMrr.— 
There  it  is  before  you.  Its  intent  and  meaning  cannot  be  mittun 
It  may  not  convey  the  idea  that  Filch  would  lay  his  band  to  di«  wofk; 
but  it  shows  plunly  that  the  work  would  be  done,  tliat  the  ihreau  wOuM 
be  eiecuted  to  the  letter.  And  1  defy  counsel— I  defy  any  other  mu 
to  put  upon  it  any  other  construction.  We  have,  then,  at  this  early 
period,  a  deadly  threat  and  deadly  animosity  in  the  heart  of  the  leada 
of  thifl  conHpirrcy. 

Again :  &Ir.  McMichael  tells  you  that  when  Corwina[ipro»:be<l  iiim 
and  wanted  him  to  go  and  assist  in  tearing  up  the  nilnind  tnclt.  Utst 
he  aUo  wanted  him  to  bum  up  the  rsilroul  property.  Why  did  lbs 
defendants  desire  all  thia  desolation?  Why  did  Corwin  liaan  Mfr 
Mi(.'hael  to  tear  up  the  track/  Why  did  Fitch  threaten,  nnd  oSa  to 
turnout  nilb  his  team  to  work  upon  the  railruad?  Did  not  Price  laakt 
thebars  which  weie  fbundunderFillej'abainand  in  tbe  grow,  npo 
the  dry  raarsh'by  the  negro  Brown?  Did  not  Corwin  talk  Hiib  Ti^ 
Michael  in  Momson'a  grocery?  Wliat  was  all  this  about!  Ifti* 
talked  of  railroad  matters,  it  would  be  undoubtedly  abotit  tliesii  depif- 
dations.  Thus  McMichsel's  testimony  is  fortified  and  uistaine^  *«^ 
Morrison  and  an  abundant  train  of  circumatancee,  and  tbore  oealiew 
doubt  of  its  truth.  And  he  says  that  he  wished  him  to  tear  W  W, 
track  and  bum  up  Uie  buildings,  and  do  the  lailraad  coMpi^  m  Ai 
injury  they  could.     I  iball  allude  to  the  burning  qpisiB  its  pnf* 


WliKt  do  these  thioga  ehowf    Whit  is  iheir  purport?    Mort 

inlfiiliat  there  was  a  concert  of  action  unoiig  these  desperadoea 

irhonility  to  the  railroad.    The  catastrophes  which  they  threat- 

i  predicted,  it  will  be  seen  all  along,  followod  hard  npoa  tiie 

leaf  the  threals  and  predictions. 

lemen — I  have  heretofore  alluded  to  the  attempt  to  blow-up 
I,  and  I  ehatl  refer  to  it  again.  Do  you  doubt  the  evidence  ot 
M  Brownl  Had  he  seen  any  of  those  men — bad  he  seen 
r  Wescott  or  any  other,  irho  would  be  likely  lo  help  him 
k>  straightforward  story  he  has  told  us?  The  first  relatiim 
B  to  you  upon  this  stand.  He  tells  you  that  Jack  Freeland 
Itobolw  up  the  railroad  track.  This  was  the  first  that  we 
(  it  Jack  Freeland  vas  plowing  on  Fillcy'a  farm.  Brown 
iDi  were  sowing  clover  seed  in  an  adjoining  field,  when  Jack 
p  to  them,  and  speaking  to  Wells,  made  the  propoulion.  He 
*d  be  done  by  concealing  powder  under  the  rails  so  that  it 
ode  when  the  care  ran  over  it;  he  said  il  was  a  plan  talked 
nld  he  done  at  the  dry  marsh;  he  said  he  knew  it  would 
i  when  the  cars  passed  there  it  would  blow  tbero  off  the 
r  Kd  Brown  invent  this  story?  Could  he  hnve  invented  ill  Is 
'  ibt  of  its  truth,  or  that  Jsi^k  Freeland  made  the  fiendlike 
I  ascribed  to  him?  Not  the  least.  The  testimony  is. 
f  esnfirmed  by  erery  circumstance  connected  with  it 
■gad  to  the  testimony  of  Wescott,  one  of  the  spies,  Woliver 
M  of  the  attempt  to  kill  Wescott  because  they  suspected  him  of 
■  ipy.  Sherman  lella  of  the  efforts  made  to  gut  him  down  into 
Il  tavern,  and  gel  him  to  gambling,  as  he  was  in  the  baUt  of  do- 
Iby  were  to  set  the  lable  so  that  Weecott's  back  would  come 
hi  wbdow,  and  there  was  to  he  a  number  outside  with  stones 
.  lollMrjBJsGilesj  those  who  played  nilh  him  were  to  blow  out  the 
%^*vhM  ready,  and  jump  back  out  of  the  way,  and  those  oviside 
VMJMidt  bis  head  and  shoulders  wilh  stones.  'I'hey  said  Ihatany 
'^^■■' ^  should  be  killed,  and  Wescott  was  one.  He  warns  Wes- 
«Mtf  lb  danger,  and  be  escapes  with  his  lifa  Another  witness 
Mbrnthtt  ha  heard  Fitch  tell  Wescott  in  Filley's  bar-room  that  it 
tRW  Botbe  healthv  for  any  one  to  come  out  agmnsi  them  on  rmlroad 
%  fcr  be  would  shoot'him  down  on  the  atreet.  Ts  it  probable, 
■^horrible  lbong:h  it  be,  that  they  would  have  earned  tb«r 
to  elocution  ?  The  character  of  these  persons — the  business 
*  (hey  were  engaged— their  bitter  hostiuty  to  the  railroad — 
■knt  improbable  that  they  would  have  carried  out  their  fieud- 
I  to  the  very  letter.  If  they  would  murder  poor  c4d  Holmes 
J  dragged  him  from  his  seat  and  attempted  nia  life — If  they 

rder  one  of  their  own  neighbors,  to  whom  they  were  bound 

rtbofbood  ties,  at  least,  would  they  not  do  it  with  Wescottl — 
Jd  lUTe  been  in  accordance  with  their  avowed  principles,  and 
^tbe  hmrid  oaths  by  which  they  had  bound  themeelves  togeUier. 
^••not  tbar  daily  acta  upon  that  rood  equal  to  murder?  Wae  not 
■■!»  ill  their  hearts?  Were  not  their  steps  over  oorpsea,  if  they 
■MUkU  eany  out  their  schemes?  I  ask  would  those,  who  at  tha 
bwrf  nddaigbt,  crept  from  their  secret  hiding  plaws  to  hurl  m 
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cars,  filled  with  passengers,  into  mangled  heaps,  by  pUdns  ob6trucAiii» 
on  (lie  road,  stop  at  nienacini'  one  who  they  suspected  of  an  intentim 
to  betrav  them?  No.  Murder  was  in  their  hearts— it  waa  in  all  thor 
acts.  Would  such  men  not  kill  Wescotti  Would  the  wolf  derour 
the  lamb  ¥  Would  the  jackall  gorce  himself  with  hia  prey  ?  No  more 
than  these  men  would  remove  by  death  any  one  who  might  be  in  their 
way.  Their  design  to  murder  Wcscott  is  obvious.  U  is  shown  by 
the  testimony  too  plainly  to  be  avoided. 

Wuliver  swears  that  Filley  comes  up  to  Albion  to  see  him  and  to 
caution  him  against  saying  any  thing  of  their  operations  against  the 
railroad — that  if  he  exposed  them  they  would  kill  him — that  they 
could  not  all  be  convicted  if  he  exposed  them,  but  that  some  would  be 
left  to  kill  him.  And  on  this  occasion,  Filley  was  armed  with  a  koifc 
and  a  double  barreled  gun.     Curious  weapons  of  friendship  these! 

Mr.  Cochrane  says  that  when  he  watched  the  cars  at  the  State FHir» 
lie  saw  a  couple  of  men  come  out  of  Filley's  bar-room  and  cross  otsr 
the  track,  and  as  they  crossed  over  they  spoke  of  widening  the  tnek 
lie  lay  there  watching  about  two  hours,  and  saw  another  man  oomim 
from  the  north ;  he  walked  back  and  forth  over  twenty  or  thirty  faV 
and  after  a  while  another  joined  him.  This  was  about  10  o'dbd  rt 
night.  He  heard  the  cars  coming  from  the  east,  and  the  two  nea 
walked  back  north,  and  afler  the  cars  had  passed  they  came  bsflk 
again  whh  a  third  man  with  them,  who  came  from  Filley's  with  a  gSB 
and  bayonet,  and  as  the  three  came  up  one  of  them  said,  *<rhey  nm 
so  slow  we  can't  do  any  thing  with  them."  Another  replied,  ^if  re 
can't  do  any  thing  else,  we  can  stone  them  like  hell,"  and  the  man 
with  the  gun  said  that  il  he  could  sec  one  of  the  d — -— d  railroad i|Mi 
he  would  spear  him.  I  will  not  say,  gentlemen,  that  these  men  mn 
any  of  the  defendants  in  this  caur-e.  The  fact  is  not  proved;  but  the 
presumption  is  against  them,  arisiu^  from  other  facts  and  circumsUn- 
ces  tiiat  have  been  proved  beyond  a  doubt 

Sherman's  testimony  is  full  of  these  threats.  Old  Mr.  Charaplio 
toM  him  that  so  long  as  he  remained  with  the  boys,  he  was  safe;  bat 
if  lie  turned  on  them  he  would  shoot  him,  and  that  if  he  could  notfet 
any  otiier  chance  he  would  shoot  him  on  the  stand  in  court  l^ 
gentlemen,  here  was  mm*der  to  be  committed  before  your  tribuuh  of 
justice.  DM  old  Mr.  ChampIIn  know  of  the  oaths  which  bound  these 
conspirators  together?  Most  certainly,  for  he  was  the  father  of  (M 
and  one  of  them  himself.  The  Prices  over  their  whiskey  jug,  vUch 
was  a  favorite  resort,  made  the  same  threats  Does  Sherman  tell  tba 
truth?  Dues  Woliver?  Docs  Wescott?  And  what  other  ibttiA 
have  been  proven?  Not  only  that  they  would  shoot  him,  bnt  thittiMf 
would  swear  him  into  the  State  Prison.  They  would  throng  the coaitt 
of  justice,  and  pervert  them  from  their  true  purposes  through  perjofj* 
This  is  established  by  a  multitude  of  witncssses,  and  no  successful  ^ 
tempt  has  been  made  to  controvert  or  explain  it  away. 

Docs  it  startle  you,  gentlemen,  that  such  things  should  take  phce 
in  a  civilized  community — in  the  centre  of  the  State  of  Michigan—in 
n  land  of  law,  and  where  the  laws  are  but  a  transcript  of  the  popultf 
sentiment.  W^cll  it  may.  Such  facts,  established  by  inoontrorerti* 
ble  testimony,  are  enough  to  startle  any  one,  and  make  them  tremUo 
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safety.  Did  they  not  tell  Brown  that  they  meant  to  stick 
Mr,  and  if  they  found  any  spies  they  would  fix   them  so  they 
JnC  watch  or  spy  any  thing  else  ?     How  was  it  in  the  Lester 

Did  they  not  boast  that  they  had  rescued  him  from  the  hands 
'Ikw^  and  glory  in  the  crime  through  was  it  was  effected.  * 

old  men  who  would  imbue  their  hands  in  blood — who  had  cn- 
red  the  lives  of  hundreds  of  men,  women  and  children,  along 
ttd — hesitate  at  any  crime?  Was  it  not  in  the  bond  between 
hat  they  should  pursue  even  unto  death,  any  one  who  should  be- 
lem,  or  attempt  to  detect  them? 

Sherman  tells  you  that  they  boast  of  having  among  them  men 
aence  besides  Dr.  Fitch — men  who  can't  be  impeached ;  but  that 
an  impeach  any  man  in  the  State  and  swear  him  into  a  State 
b  This  they  repeatedly  told  him.  I  will  read  from  his  testlmo- 
[Bee  testimony,  Sherman.) 

Sherman  also  t(istifies,  as  well  as  Mr.  Dixon,  to  the  fact  of 
I  calling  Wolivcr  aside  several  times,  on  a  certain  occasion.  I 
wi  from  his  testimony  in  relation  to  putting  obstructions  upon 
dc    (See  testimony,  Sherman.) 

riier  witness  also  tells  you  of  these  plans.    Mr.  Wells  tells  the 
itory  in  relation  to  a  conversation  upon  the  same  subject,  at  the 
•  table  in  Fitch's  house.     (See  Wells'  testimony.) 
n  he  goes  on  to  tell  you  about  what  occurred   back  of  Filley's 
in  relation  to  the  traciv,  and  the  bars  spoken  of  by  the  witness 
^— the  proposition  of  Jack  Freeland.     I   will  read  what  he  says 
Ins  point     (See  Wells'  testimony  again.) 
ihyon  to  keep  in  mind,  gentlemen,  that  I  am  reading  the  plans, 

and  confessions  of  these  defendants  in  relation  to   what  they 
ed  to  do  to  the  road,  and  to  those  who  might  come  out  against 

I  will  now  read  to  you  from  the  testimony  of  Mr.  Spaulding. — 
Ipaulding's  testimony.) 

m  tins  point  we  have  the  testimony  of  several  witnesses. 
Ike  occasion  of  the  throwing  off  of  an   engine,  we  have  showTi 
r.  Fitch  repaired  to  the  spot  with  a  large  knife  concealed  in  his 
Why  did  he  think  he  might  have  use  for  a  large  knife?     It 

fimbs'mi^ht  have  been  broken,  brains  might  have  been  dashed 
Surgical  mstruments  might  have  been  wanted — but  what  use 
t  ten  that  knife  ?  There  was  evidently,  gentlemen,  murder  lurk- 
Ins  heart,  or  why  conceal  a  deadly  weapon  in  his  sleeve?  We 
ihown  a  murderous  purpose,  and  therefore  we  can  come  to  nc 
eondusion  than  thnt  this  knife  was  designed  to  be  used  in  some 
I  accordance  with  his  general  purpose  of  destruction. 
I  see,  gentlemen,  I  have  no  mawkish  sympathy  for  Mr.  Fitch. — 
h  removed  from  earth,  from  beyond  the  judgment  of  this  tribu 
It  he  comes  within  the  scope  of  mv  case.  I  shall,  therefore 
plainly  of  him  and  of  his  acts — "nothing  extenuating  and  naxtgl: 
rn  in  malice.'^ 

"Not  florid  prose  nor  honeyed  lies  of  rhyme. 
Can  blazen  evil  deeds  or  consecrate  a  cnme.  * 

«  is  innocent,  his  counsel  owe  it,  as  a  last  duty,  to  vindicate    fa 

y.    But  that  is  oo  task  of  mine.     I  shall   tell  yoa  ^XaaiAy  %a 


4ttIIf  mhtt  Is  proven.  The  effect  of  it  I  em  in  no  mennotuiblf  fe 
There  is  a  little  bit  of  teslimonj  of  Mr.  Dixon,  wUu  thowi  Hi 
auspicibu  with  which  those  who  went  out  to  t^e  care  of  the  jiilwi^ 
of  the  raihtMd  were  regarded.  I  will  read  what  ha  aajn  ocomred  W 
'   tween  him  and  Jack  Freeland.     (See  Dizon'i  tealimoDj.) 

What,  gentlemen,  does  this  signify?  Why  did  Jack  Freelnd  tm 
'Dixon's  soft  Boapl  Had  he  meddled  with  Freeland'a  intemtal  Whtf 
kad  he  done  ihat  he  should  Ite  siiunned  and  aroidedl  Would  joi 
gentlemen — would  anj  honest  man  tbos  have  actedl  What  wan  ibt 
grounds  of  the  suspicious  on  the  part  of  Mr.  Jack  Freeland?  WbH 
had  he  been  doing  that  he  should  avoid  Mr.  Dixon?  Doea  it  appeif 
at  all  in  the  testimony  that  he  had  wronged  him,  that  he  had  imoltcd 
him,  or  injured  him  in  any  way?  Upon  the  can  Freeland  congrun- 
)al«d  himself  that  he  had  had  nothing  to  do  wilh  DiaoD — he  had  wd 
nothing  to  him,  and  therefore,  thuuld  he  be  a  railroad  spy,  he  wmaSt 
But  the  very  n'.eans  tbcy  tuok  to  avoiil  Dixon,  is  evidence  of  gniltf 
fear.  With  a  short-sighted  policy,  which  defeated  its  own  object^ 
they  showed  by  th%  action  towards  Dixon  that  there  were  fatal  wenii 
to  reved.  The  very  silence  he  observed — the  reserve  he  boasted  o( 
and  his  ri.'rusiT)g  to  sell  his  whenl  to  him,  though  he  offered  the  highnt 
prices,  showeiJ  that  be  supposi-d  Dixon  to  be  a  railroad  spy,  and  ihn 
would  have  nuihing  to  do  with  hini, 

I  will   read,  oiiue  for  all,  the  testimony  of  Dixon  in  regard  to  Kt.     < 
Fitch:  (See  Dixon's  testimony.) 

it  will  be  seen  that  Mr.  Fitch  calls  these  roOd  means.  Now,  tHen, 
Fitch  irdf  a  cautious  man,  but  yet  his  cunduct  on  Ihi-  occasion  ehoni 
oomplicitly  with  these  outrages.  When  he  was  told  that  one  wcrd 
frim  him  would  immediately  put  a  slop  to  all  this  difficuliy,  what  did 
ke  do?  Did  be  say  as  every  honest  man  would  say,  that  it  wu  no 
matter  of  his — that  he  had  no  control  over  the  men  who  commined 
the  outrages!  He  is  found  justifying  these  acta — sayine  they  veie 
-"  mild  means,"  and  that  the  company  ought  to  pay  for  catUe,  &c,  dtc. 
Kow  this  would  not  convict  him  of  the  crime.  But  ft  goes  to  >bo»  t 
settled  purpose — a  malignant  hostility  to  the  road,  and  a  deteimination 
to  uphold  and  favor  those  who  were  engaged  in  committing  depreda- 
tions upon  it.  But  one  who  could  stand  up  at  all  times,  tudin  pub- 
lic places,  and  jusdfy  the  stoning  of  the  care,  the  placing  of  dbitnie- 
tions  on  the  track,  may  reasonably  be  supposed  to  have  aome  ecnnec- 
:tion  with  these  acts.  It  is  a  strong  implication  of  his  guilt,  and  irheo 
-floonected  with  his  previous  threats,  becomes  almost  a  matter  of  c«^ 
tainty.  But  Mr.  Fitch  affected  to  believe  these  acta  to  be  li^  ia 
themselves — to  be  acting  conscicnsciuusly,  even  when  eodangerug  tlw 
lives  of  hundreds  of  mnocent  persons.  Now  there  are  cases  in  which 
it  is  held  that  unlawful  acta  involve  no  moral  obliquity.  But  ia  thii 
one  of  them. 

1  will  take  a  familiar  example  in  the  case  of  slavery.  It  is  held  bfa 
large  number  of  our  fi-llow  citizens  that  ihc  law  which  compels  us  l> 
assi-it  in  sending  a  man  back  into  slavcrv,  >s  contrary  to  the  law  of  God, 
iMid  therefore,  moruUy  inoperative — absolutely  void,  and  of  no  bind- 
ing  force  or  ohVieatiim-. — That  men  have  righti  dating  far  back  of  h»- 
ji;«n  IawB,aii'lTiliV:^<;an.w\\)t&'ifcM\.ft4.  ^>.'&4.w]t.witb^taadiIlg■llr^    \ 
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W  Tirtue  of  a  law  of  the  land^  that  they  are  justified  beforer 
mences  and  their  God  in  evading,  or  even  resisting  this  lafr» 
Hag  a  dave  to  escape  from  bondage.  I  will  not  contend  for  the 
itmm  of  this  doctrine — ^it  is  enough  for  my  present  purpose  of  il- 
tfioD  that  it  ia  religiously  held  by  a  large  and  respectable  portkn 
y  eomitrymen. 

o«i  if  Mr.  JTitch,  by  an  ingenuous  analogy,  can  prove  to  these  men 
ikfa  course  is  right,  it  will  encourage  depredations  upon  the 

If  he  believed  m  his  doctrine,  he  would  not  only  be  desirous  of 
ting  others  but  would  engage  in  committing  the  outrages  himself. 
f  nlae— It  he  only  assumed  this  position  to  induce  oihers  to  com* 
riminal  acts,  the  moral  effort  would  be  the  same.  I  need  not 
the  testimony  to  prove  that  he  did  do  these  things — that  he  (fid 
,  in  Morrison's  grocery,  in  the  presence  of  quite  a  large  number 
ihers^  for  the  facts  are  before  you. 

^e  will  see,  gentlemen,  what  Mr.  Newland  says  in  relation  ta 
Ml  (^®  Newland's  testimony.  ^ 

m  will  see  that  Mr.  Fitch  ^aid  similar  things  at  his  grocery.  He^ 
that  spies  must  keep  off  his  land  or  he  would  give  them  cold 
,  as  be  bad  guns  in  readiness  for  them.  I  do  not  know  how  soon 
F^reeland  would  shoot  a  bear,  but  he  tells  the  witness  he  would 
t  aman  as  soon,  and  Mr.  Fitch  proposes  to  give  spies  cold  lead  if 
oome  npon  his  land.  There,  gentleman,  are  very  distinct,  positive 
its.     There  is  no  mistaking  the  language  or  the  intentions  of  these 

There  is  no  mistaking  either  the  fact  tliat  malignant  passions 
id  in  their  bosoms,  or  that  murder  was  in  their  hearts,  only  wait-» 
.  favorable  opportunity  for  its  perp'^t ration.  I  will  read  further 
Newland's  testimony:  (See  Newland's  testimony.^ 
r.  Chadwick  says:  (Sec  Chad  wick's  testimony.) 
r.  BoBwell  Chamberlain  says:  (See  Chamberlain's  testimony, 
ow,  this  Mr.  Lemm  is  a  legal  gentleman,  who  has  been  brought 
I  a  profession  which  should  teach  him  law,  at  least,  if  not  morali- 
He  paid  Mr.  Chamberlain  a  visit,  for  which  he  should  be  veiy 
rfbJy  and  sought  to  make  him  a  convert  to  his  doctrine.  He  is 
iroecfitiDg,  and  approaches  Mr.  C.  with  all  the  sophistry  and  elo* 
ee  wbichhe  could  command.  But  he  is  mistaken  in  his  man.— 
Thamberlain  had  no  sympathy  with  Lemm  nor  with  his  fiendish 
lies  and  purposes.  lie  comes  here  and  tells  you  of  his  abhor* 
e  of  these  outrages  and  of  the  conspirators  who  committed 
L  He  tells  you,  too,  of  a  conversation  with  Lemm  about  burning^ 
veod  by  Corwin  and  Price.  Lemm  says  he  shall  pity  the  compa- 
'  they  are  convicted.  And  what  is  the  reason  ?  He  tells  you  the 
in.  He  says  the  safety  of  the  public  can  no  longer  be  expected. 
peaks  of  the  ni:rhtly  crash  along  the  line  of  that  road — of  fearful 
ters  at  the  diy  marsh.  What  is  Mr.  Lemml  a  lawyer — a  Jackson 
ty  lawyer.  That's  the  man  who  slept  with  the  prisoners  and  was 
1  in  the  straw  upon  the  floor  of  the  miserable  cabin  when  he  and 
were  arrested.  Is  it  not  a  little  strange  that  this  man  who  had  a 
and  family  at  Jackson,  only  four  or  five  miles  oil)  should  be  found 
[ling  with  the  Prices  several  times  during  the  season.  What  was 
liere  for!     Why  this  close  intimacy  between  them^    "WowVi^c^ 
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or  I,  or  any  honest  man,  with  innocent  purposes  have  acted  thuT-^ 
And  what  he  told  Mr.  Chamberlain  was  true.    The  deadly  plot  enrt- 
ed.     Plans  of  general  destruction  and  indiscriminate  slaughter  were  . 
ihutured,  and  those  who  formed  them  were  only   waiting  a  favorabb 
opportunity  to  carry  them  into  fearful  effect. 

Now,  j^cntlemon,  cuntemplate  this  state  of  things?     What  an  insiiU 
to  the  loyalty  of  the  people  of  iMichiiran,  that   a  band  of  ruthleas  vil- 
laios  in  ihe  centre  of  the  State  should  thus  boldly  endanger  the  lives 
of  our  citizens  who  might  pass  over  this  road— of  the  strangers  within 
our  borders-~of  the  emigrants  whom  we  have  invited  to  come  among 
us,  unleirs  the  company  would  succumb  to  the  demands  of  this  lawless 
band  of  ruffians.     I  doubt  not  what  your  course   will  bo.     Although 
every  house  from  Lake  Erie  to  Lake   Michii;an  shall  be  burned — ai- 
though  corpses  may  be  strewed  along  the  whule  line  of  that  road,  the 
law  will  be  executed — the  ministers  of  justice,  unawed,  will  be  faith- 
ful to  their  high  duties  and  solemn  obligations.     But  tiiey   threatened 
it,  and  the  throat  is  over  us  still.     A  spy  is  t>)  be  shot — a  lawyer  who 
prosecutes  the  cause  of  public  justice  is  to  be  hunted  down  as  long  as  he 
lives.  The  agent  who  is  chosen  fur  his  talent,  and  capacity,  for  his  hiffli 
standing  amun^r  his   fellow  men,  is  to  be  defamed,  viHtied,  pursued  Df 
this  band  of  villains,  and  for  what?    The  testimony  of  the  witnena 
tells  you. 

The  history  of  this  trial  is  but  an  appropriate  sequel  to  the  testimih 
ny  in  this  case.  The  attacks  upon  counsel  in  the  court  room^-cease- 
Icss,  groundless  attacks,  for  merely  discharging  an  imperaUve  public 
duty  is  but  an  appropriate  sequel  to  the  state  of  facts  revealed  bj  the 
testimony.  But  I  apprehend  that  they  have  mistaken  their  meD,ai 
they  mii*t<x)k  their  man  in  Chamberlain.  I  apprehend  that  every  mm 
in  the  wholo  State  out  of  this  gang,  will  sec  this  question  as  I  have  at- 
tempted ^^  state  it  out  before  you — no  one  but  wiio  would  peril  his 
all  to  see  the  laws  faithfully  execut<;d. 

Mr.  Oiambcrlain  has  told  you  of  the  character  of  Mr.  Lemm*8  doc- 
trine, h  shows  a  complicity  unfavorable  to  Lemm.  Uow  did  he 
know  th.ii  the  company  would  suffer  if  Corwin  and  Price  were  ood- 
victed?  How  did  he  become  acquainted  wiih  plans  to  throw  the  cars 
off  the  track  at  the  dry  marsh  and  elsewhere?  It  is  easily  esplaiaed. 
We  iiud  him  at  Fitch's.  We  find  him  at  Price's  rcpeatedly-'ffoiDS 
there,  it  is  true,  under  the  pretence  of  tishing,  but  what  of  tut!  In 
pursuing  a  eour^-o  of  justice  probabilities  are  to  be  loeked  at  In  treat- 
ing of  suspicious  persons,  we  arc  allowed  to  bring  in  all  the  circom- 
stances  having  a  bearing  upon  their  actions.  How  happened  it  that  he 
always  staid  at  Price's  ?  Did  he  ever  slay  with  any  one  else  ?  I  asked  the 
witness  the  question,  and  he  did  njt  rcollect  that  he  had.  No,  gen- 
tlemen, Lemm  was  with  the  Prices  so  frequently  for  no  other  purpose 
but  of  mischeif — plotting  and  convening  with  them  in  their  grand  pur- 
pose of  destruction. 

Gentlemen  of  the  jury,  I  will  now  proceed  with  some  more  of  these 
interesting  little  incidents :  {^See  Doudle's  testimony) 

Here  you  see  again  what  was  to  be  done  at  the  ary  marsh.  Thea 
he  speaks  of  another  conversation  he  had  with  him  at  a  different  tima 

Mr.  Rogers  says :  (See  Rogers'  testimony.) 


t,  the  ume  season  that  llr.  Fllley  aoid  thie,  Hr. 

u  that  obstacles  were  placed  between  the  haad>ear  and 

idre.     Allhoush  they  tooK  enry  preoautioD  to  prevent  aoM- 

y  pliiig  alow,  and  sending  a  hand  car  ah-ad  of  the  train,  yet, 

mding  all  this  Tigilance,  they  succeeded  in  placing  ol»tnie- 

■  the  track  after  the  hand  car  had  paaaed.     Hr.  Fitch  said  he 

■  tt  dooe,  and  3f  r.  Pilley  said  it  would  be  done)  and,  gentlemen, 

lOODa     Vfbat  is  the  natural—  the  inevitable  conolnaion  then,  ea 

fttjmrim  who  did  H.     We  can  arrira  at  but  one,  nnd  thai  pixnta  to 

li  MAodantB,  or  aome  of  them,  as  the  gaSty  parties  to  these  trans- 

Wbtt  indoced  Mr.  Fillej^  mind  to  be  continually  bent  upon  these 
l^HtasT  Why  was  he  contianally  talking  abont  what  would  happen 
kAiean?  And  what  induced  Hr.  Fitch's  "grand  inTentim"  the 
*" — *tea  of  to  throw  off  the  cara,  and  which  he  wished  secured 
donee,  thai  it  might  boused  again?  Did  any  honest  man 
iDOally  rerolve  such  aohemea  in  hia  mindl  Did  yon,  gentle- 
MWlhink  of  the  manner  in  which  the  cars  might  bo  thrown  off  the 
p.  nd  the  property  of  the  company  deitroyeX  No,  gentlemen, 
Kh  natMhing  at  the  bottom  of  all  this — some  secret  moving  im- 
t^m  ywining  Ae  action  of  these  mca  And  if  such  things  are 
hD»7-lt  tiie  cars  are  thrown  off  in  the  manner  that  Fitch  desired  and 
■BlTBradJcted,  is  there  any  doubt  in  your  minds  who  threw  them 
tt  ■  fSBej  aud  it  would  be  done.  It  was  done.  What  ia  the  iniei^ 
■lk«-tta  legal  implication. 

tftk  JOB,  gentlemen,  what  led  Mr.  Fitch  to  speak  of  placing  a 
i(ef  pmrder  under  the  track  T  Whit  led  his  mind  to  think  of  itf 
b,  BoMra  tsJls  you  that  Mr.  Fitch  explained  how  the  keg  of  pow- 
KMnt  be  placed,  so  as  to  blow  up  the  cars,  which,  had  it  been 
fctJaitt,  might  have  killed  hundreds.  In  concluding,  he  said  he 
■Wtad  ii  dooe.  What  could  have  been  his  object  1  Most  plainly 
» iAAn  &e  road— blast  its  reputation — drive  business  from  it  and 
■■dv  it  dsKlate.  He  had  no  general  animosity  against  man-kind. 
to  mbU  not  have  wished  to  involve  innocent  passengers  in  the  ca- 
Mtrophs,  tinless  his  heart  was  tilled  with  passion  from  the  lowest 
■di  of  fadl.  What,  then,  prompted  these  measures  but  hatred 
M  hoidli^  to  the  Railroad  ?  And  you  may  judge  of  the  fixedness 
rtta  poipoM  of  the  man  by  the  consequences  he  was  ready  to  in- 
l>'  IM  orimes  he  was  willing  to  commit,  It  was  not  to  commit 
imder  ■giinst  the  public  that  he  resorted  to  these  measures.  It 
m^  I  npeat,  hatred  of  the  road  and  its  agents  that  prompted  him. 
I  w9  BOW  read  you  the  testimony  of  William  Dobbs.    (See  Dobbs' 

M^MDJ.) 

Li  fagvd  to  this  Mr.  Dobb?,  I  hsvenot  mneh  to  say.  I  do  not 
haw  Mb— perhaps  some  of  you  do.  But  we  must  take  his  testimo- 
■I  tt  eorroborated  by  coincident  circumstances.  On  his  first  ap- 
fttJt)  OB  the  stand,  he  struck  me  as  a  hard  case.  But  he  has 
^iiUtw  a  ftir,  probable  story — a  story  that  is  strongly  sustained  by 
Ukan.  Do  gentlemen  tell  us  we  ought  not  to  call  him  1  1  reply, 
DM  M,  ir  we  wish  to  get  at  the  daily  acts  of  men — of  Mr.  Fitch— 
**  DM  g«t  it  from  such  men  as  they  daily  asaoGiate  with.    D«tlh»^ 
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tell  as  Dobbs  it  not  to  be  believed.  We  rq>l7  thai  he  ves  the  eas* 
stant  booQ  companion  of  Mr.  Fitch.  And  ao  of  Weaeott,  and  Ca^ 
well,  and  others  whom  they  have  aought  to  dqpreoiale.  Do  thef 
object  to  Mr.  Dobbs.  1  reply  that  from  under  their  own  roof  we 
gai  him — from  their  embrace  we  brought  him  here.  Hit  testimony^ 
such  as  it  is,  we  present  to  you.  If  yoo  believe  it»  and  it  ia  a  pn^ 
bable  story,  what  a  state  of  things  it  presents.  His  teatimooj  estab- 
lishes the  facttf  in  relation  to  planking  over  the  track  at  LeooL  The 
proposition  is  distinctly  made  to  him.  I  will  read  his  teetimony  up- 
on this  point.     (See  Dobbs'  testimony.) 

And  imagine  to  yourselves,  gentlemen,  Uie  rqiidly  approaohiag 
train.    There  is  seated  the  mother  with  the  inftnt  in  her  boaom— 
its  own  proper  hom^  there  is  tottling  age — the  tender  maiden  dreaoi- 
ing  of  nothing  but  pleasure,  and  wIkwc  hopea  are  high— there  are 
youth,  and  vigor,  and  manhood — there  are  talent  and  worth— than 
is  a  father  returning  to  family  beloved — there  b  a  child  hastening  ts 
the  embrace  of  devoting  parents — they  are  buried  onward,  right  on- 
ward.   These  men,  emerging  from  their  secret  hiding  fdaeea,  haia 
nailed  planks  over  the  track  at  this  fearful  paas    a  crash  ia  hear^ 
and  groans,  and  shrieks  break  in  upon  the  atillneas  of  the  nighL 
This  ia  the  music  that  aounds  sweetly  in  the  eara  of  the  conspirihaa 
But  is  it  true  ?    Would  they  do  it  f    Would  they  be  guilty  of  iki 
indiscriminate  slaughter  of  innocent  men,  women,  md  dnUMat 
Well  may  you  pause,  gentlemen,  to  ask  theae  queatioiia.    Bitliok 
at  the  dry  marah.    Look  at  the  obstructions  Uiat  Spanlding  ran  fW. 
Look  at  Mr.  Fitch  handing  pistols  to  these  boys — and  to  hie  ''piit 
inventiou'*— of  placing  powder  under  the  track.     Look  at  the  il- 
tempt  to  kill    Wescott,  and  then  is  it  possible  that  Dobbs  tdli  Ika 
truth  ? 

I  know  that  it  startles  you,  and  well  it  may.  Such  Crimea,  thai 
strongly  brought  home  to  the  defendants,  are  examples  to  ataitfeaay 
man.  But,  gentlemen,  before  this  trial  concludes,  you  will  besoBh 
pelled  to  believe  worse  things  than  these. 

I  will,  in  this  connection,  barely  allude  to  the  proposition  telMUis 
to  burn  steamboats,  as  evidence  of  the  general  plans  of  detraction 
of  the  property  of  the  Company  which  these  men  had  wtUttd. 
But  this,  like  the  burning  of  the  depot,  is  but  a  mitigated*  eirsatt- 
stance  compared  with  other  of  their  acts  which  involved  thedortme- 
tion  of  life  as  well  as  property. 

Again,  I  offer  to  the  complexion  of  this  whole  case  to  swtiia 
Dobbs.  I  insist  that  he  stands  uncontradicted.  It  waa  at  Mr.  Ki^ 
kendairs  tavern,  at  Michigan  Centre — ^that  centre  of  poUutioo— Oftt^ 
a  whiskey  bottle — a  favorite  resort — that  these  men  attenqptedtosiH 
list  Dobbs  in  their  schemes  of  vengeance.  They  were  excited — thsf 
spoke  freely,  and  all  the  circumstances  render  the  testiniooy  of  Dobbs 
probable.  He  was  a  man  of  the  same  character  aa  the  reat  Whl 
though  hft  gambled  with  them — it  matters  not  He  ia  just  the  MK 
they  would  want  for  their  purposes.  ^ 

Now  we  will  see  what  Mr.  Nichols  has  to  say.  I  will  read  a  poi^ 
tion  of  bis  testimony.     (See  Nichols'  testimony.) 


mkf  JOQ  see,  gentlemen,  is  no  friend  of  oars.  He  is  t  re* 
hnner,  whose  mind  has  become  roused  against  the  Oom> 
IS  misrepresentations  of  these  men,  and  who  sympathized 
with  them. 

WQ — The  testimony  in  relation  to  Mr.  Fitch's  estimate  of 
kit's  losses  has  become  important  as  corroborating  the  tes- 
Westoott,  and  we  have  several  other  witnesses  swearing 
A  effect.  What  caused  Mr.  Fitch  to  make  this  estimate? 
le  take  so  much  interest  in  the  company's  lossest  Did  it 
Measure  to  know  that  losses  had  been  sustained  by  the 
Tes,  gentlemen,  he  took  pleasure  in  it,  he  gloated  over 
efully  carries  it  in  his  mind. 

>w  introduce  to  you  Mr.  Burnett.  (See  testimony.) 
Ni  will  perceive,  is  equivocal  testimony.  I  do  not  adk  yoa 
iminal  construction  upon  it.  I  present  it  merely  in  oon* 
th  other  circumstances,  and  ask  that  it  may  only  have  that 
four  minds  to  which  it  is  entitled. 
lOi — As  tending  to  show  the  existence  of  some  fatal  se- 
Bthing  which  the  defendants  greatly  feared  to  have  reveal- 
allade  to  the  testimony  of  Dr.  Hahn.  On  the  day  of  their 
on  their  journey  to  Detroit,  he  sat  next  Jack  Freeland 
others  in  the  cars,  I  will  read  what  he  says :  (See  Dr. 
Airoony.) 

mtlemen,  I  quote  this  in  this  connection,  as  evidence  that 
omething  that  they  did  not  wish  exposed.  You  will  ob- 
they  said  nothing  about  Phelps  accusing  them  falsely* 
id  about  treason  and  traitors.  Now  when  there  is  a  trai- 
ls something  to  betray.  The  term  treason  indicates  con- 
i¥hat  was  there  in  this  case.  Henry  Phelps'  name  was 
rant  as  informer — they  had  seen  it  there.  Had  the  char- 
rhich  they  were  arrested  been  false,  they  would  have  said 
DO— one  says  to  the  other,  '*  if  we  could  get  hold  of  Hank 
would  make  mince-meat  of  him."  This  is  in  perfect  cor- 
:e  with  the  whole  train  of  testimony  in  relation  to  their 
linst  traitors  and  railroad  spies.  What  explanation  will 
1  give  of  this?  Will  they  put  any  construction  upon  it 
om  what  I  have  done?  I  wish  Dr.  Hahn  was  as  well 
«  as  in  the  community  where  I  reside.  Then,  gentlemen, 
d  not  be  a  particle  of  doubt  in  relation  to  the  truth  of  his 
in  the  minds  of  any.  And  I  am  assured  that  there  is  none 
ow.  I  allude  to  it  here  in  connection  with  the  burning' 
Its  in  Detroit  and  Niles,  to  show  that  all  these  things  were 
if  one  grand  whole,  the  details  of  a  comprehensive  scheme 
ion. 

mtlemen,  under  the  head  of  threats,  I  wish  to  allude  to 
itness  English  told  you.  He  says  that  Fitch  remarked  in 
r,  that  before  another  year  expired,  the  company  could  not 
meer  to  run  the  road.  And  being  asked  why,  Fitch  re- 
it  they  had  a  plan  by  which  the  engineers  would  be  driv« 
ark — English  was  not  connected  with  the  road;  he  b 
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is  the  defence  ?  They  have  attempted  to  prove  an  alibi, 
weak.  Tain  and  futile.  What  though  our  witnesses  might  have 
niiUken  upon  a  single  point,  or  in  relation  to  a  single  indivi- 
The  mass  of  testimony  which  the  nature  of  the  case  has  com- 
pcBlet  08  to  produce,  is  overwhelming  upon  the  material  and  essen- 
tiJ-Pflints  we  set  out  to  establish. 

Hov  is  it  met  ?    Why  Mr.  Howard  in  his  opening  for  the  defence, 
uAd  joa  on  his  honor  as  a  Counsellor  of  this  Court,  and  with  a  most 
tfittni|ihant  air,  that  he  would  show  you  a  conspiracy  on  the  part  of 
tbe  prosecution.     That  the  witness  Phelps,  Wescott  and  others  laid 
these  plans  to  destroy  property  and  endanger  life  and  then  come  up 
h«e  and  attempt  to  fasten  them  on  to  the  defendants.    I  do  not 
^bt  but  that  he  at  the  time  believed  he  could  do  it— could  per- 
form all  he  promised  in  his  opening.     If  he  had  not,  the  announce- 
'   iKot  would  have  been  bad  policy,  and  still  worse  morality.     He 
luwv  by  whom  he  expected  to  prove  these  things.     He  knew  that 
tbej  rdied  upon  Jack  Adams  and  a  certain  Mr.  Billings.     What 
VM  the  result  ?     When  Phelps  was  upon  the  stand,  they  asked  him 
didyoo  not  tell  Mr.  Hawley,  of  Indiana,  that  you  intended  to  throw 
the  cm  off  the  track  ?    Did  you  not  attempt  to  hire  him  to  burn  the 
1)^1    Phelps  looked  cooly  at  Mr.  Hawley  who  sat  in  the  court 
^^Kttiair  him,  and  replied  that  he  did  not  even  know  Hawley — tlat  he 
^  BO  recollection  of  ever  having  seen  him.     The  same  answer  was 
'Stand  to  the  questions,  in  relation  to  Dyer.     We  watched  anxi- 
^Jbr  the  appearance  of  Jack  Adams  upon  the  stand,  but  he  did 
McQice.     We  wanted  them  to  bring  him  into  court,  but  they  dare 
i^doiL    They  had  learned  that  there  was  a  mine  under  Jack  Ad- 
^B^nd  that  we  held  the  torch  to  blow  this  miserable  subterfuge  of 
*  Uence  sky  high.     And  Mr.  Cooper,  by  whom  they  were  going 
^pfoteio  much,  where  was  he  ?     We  hunted  him  through  Michi- 
V^  nd  Upper  Canada,  and  brought  him  here.     They  had  an  op- 
P^^'^Uuty  to  ascertain  what  he  knew  of  this  fearful  conspiracy  on  the 
PVt  of  the  prosecution,  but  they  dare  not  embrace  it.     And  Jack 
Aamn  has  been  permitted  to  pursue  his  usual  avocations  in  the  ser- 
^^  ^  the  state,  and  I  will  not  say  what  those  avocations  are — un- 
*^cited  by  the  counsel  for  the  defence.     Here  we  have  been  for 
^l^^i  bat  they  dare  not  call  him  ;  who  was  their  main  reliance  on 
^^fening  of  the  case  by  Mr.  Howard.     And  they  sealed  Cooper's 
"ff  •ad  would  not  let  him  say  a  word.     Ominous  silence  !     Why 
^ehinge  I     Where  the  evidence  of  this  conspiracy  which  they 
«     vem  ID  confident  of  estab] ishing  ? — vanished — vanished  into  the  air. 
^    Aad  hoif  jijYe  they  proved  that  our  witnesses,  Phelps,  Wescott,  and 
t    1*0  others,  put  these  obstructions  upon  the  rail  road  track  ?    Where 
\     *^ evidence  of  this?     Like  Jack  Adams,  it  has  not  been  forth- 
^     *•*¥.  We  have  looked  for  it  in  vain.  They  have  not  produced  it. 
looodade  here,  gentlemen,  this  part  of  my  argument.     I  insist 
Wlhete  defendants  have  been  proved  guilty  of  the  charges  prefer- 
^  l|aiiist  them.      It  has  been  proved  that  these  are  the  very  men 
*fe  committed  that  long  series  of  crimes  against  law — against  the 
pcioo  of  the  people  of  Michigan,  and  against  the  interests  of  the 


mat,  which  form  the  ffrouDd  work  of  this  prooecattoo.  It  hatha 
pforen  u  clearlf  u  haman  tesliraon;  can  prove  It.  There  ia  m 
ndiing  this  conclusion.  The  teatimonj  of  our  witncsaes  hu  bra 
nuUined  by  wmf  urcamatance  that  hu  been  dcnrekped  dunngiii 
prwreM  df  the  tna). 

Tou  will  have  noticed  that  I  have  bat  naqilj  doded  to  the  tBalH» 
njr  of  Weseott.    I  contend  that  thefintpart-^ao^iracT- 
proved  beyond  a.  shadow  of  doubt,     llie  evidoDca  of  WmM^  I  J 
ihdl  urge,  proves  the  existence  of  the  coo^irsBy.     I  wOl  nai  it  | 
relatioa  to  the  extent  of  the  conspiracy  : 

[See  in  relation  to  agreemenL] 

In  brief,  I  would  say  that  (he  understanding  among  then  ddW-   , 
ants,  was,  that  they  should,  as  physicians  say,  pnrane  their  meaH* 
to  tbe  point  of  relief.     You  know  what  that  is.     When  a  phyMoa 
has  a  desperate  case,  he  resorts  to  a  desperate  renwdj,  and  pon^  J 
h  to  a  point  of  relief.      That  is  until  relief  comes,   or   tbe  |    '   ' 
dies.     Such  appears  to  have  been  tbe  measures  resorted  to  bylbM  I 
men.    Unless  toe  Railroad  came  to  their  terms,  they  were  to  be  {vj 
MMd  to  the  ptnnt  of  relief.      I  will  not  say  what  those  terms  wcfll  I 
bnt  we  insist  that  the  understanding — the  bmd  between  these  vf^  .  1 
was  that  the  Railroad  should  coroe  to  their  terms,  or  they  would  e# 
tinne  indefinitely  to  pursue  their  measures  of  genera}  destructiogk 

There  are  different  modes,  gentlemen,  in  which  agrpements  ■#  | 
be  entered  into.  When  a  man  goes  to  your  store  and  procure)  w\  \ 
artide,  the  presumption  is,  that  he  agreed  to  pay  fat  it.     The  id  i 

Kima  facia  evidence,  which  only  can  be  met  by  pa?siii*^  prool  iW 
received  the  article  as  s  gift.  The  lawpresume"  li.  aniUhecia»- 
tract  is  construed  sccording  to  his  actions.  The  cnmmnl  and  ein) 
law  are  alike  upon  this  point.  A  man  ia  presumed  tu  cnnMoutsi 
crime,  if  it  is  committed  in  his  presence.  And  the  |irpsumptic«i  hr 
comes  much  stronger  when  he  afterwards  speaks  ;<;>j>riivingly  of  tt 
and  justifies  it.  Such  acts  are  madethe  groundsof  evidence  sgtiut 
him.  This  is  a  general  principle,  and  we  propose  to  :ipply  if  VtJJT 
conduct  of  these  defendants — to  their  acts — their  threat»--tfel  de 
coincident  facta  and  attendant  circumstances.  We  contend  titf  lit 
evidence  shows  a  close,  an  intimate,  and  inevitable  cunnedimbv* 
tween  their  actions  and  threats  and  the  outrages  and  crimes  wUd 
have  been  committed,  and  to  punish  which,  this  prosecution  «■ 
commenced. 

What  object,  gentlemen,  could  these  men  have  had  i: 
thMr  plans  of  destruction,  if  they  did  not  mean  to  carry  tl 
And  then  they  had  the  means — all  the  means  that  tbe  i 
thirty  or  forty  men  could  invent.      There  were  guns  & 
cars — ties  removed — obstructions  laid  upon  the  track* — wood  h 
ed — murder  plotted  and  contrived — embracing,  to  be  sure,  graw 
men.  a  beautiful  category  of  crimes,  running  up  from  the  loweitiv 
the  highest  known  to  our  laws.     Their  means  were  tbe  most  Mfr    | 
ish  human  ingenaity  could  invent.      They  made  them  publie— A^ 
proclaimed  them  far  and  wide.     From  these  means,  so  wdl  adiptsd    ] 
to  accomplish  t\ie  oaUa^es  which  were  actually  committed,  we  hire 
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iktokfer,  eren  in  the  absence  of  anj  corroborating  testimonj, 
;  d  Am  was  in  pursuance  of  a  general  understanding.  If  the  cars 
has  only  stoned^  we  should  infer  that  they  only  meant  to  stone 
L  If  the?  had  only  been  fired  into,  that  they  meant  only  to  fire 
then.  If  they  had  only  run  them  off  the  track,  that  this  was  all 
hid  covenanted  to  do.  And  so  through  the  whde  series.  But 
I  we  find  the  acts  exactly  corresponding  with  the  threats  all  the 
Aroogh,  and  with  the  means  provided,  we  cannot  avoid  the  con- 
on  thSt  one  line  of  action  was  pursued  throughout.  I  might, 
tis  not  my  intention  to  carry  this  illustration  farther  at  this  time, 
re  have  seen  that  every  possible  mode  of  destruction  that  could 
rented  by  the  ingenuity  of  these  thirty  or  forty  men,  were  re- 
ita  We  see  that  the  facts  transpired  exactly  as  they  threaten- 
id  as  they  predicted.  What  is  the  inference  ?  What  is  the 
option  upon  this  state  of  facts  ?  I  stab  a  man  to  the  heart — 
The  law  justly  infers  that  I  meant  to  kill  him.  I  used 
This  is  just  the  case  with  these  defendants.  They  used 
ly  the  means  necessary  to  produce  the  results  which  were  pro- 

mUBtd  that  this  is  established  beyond  doubt  or  controversy.  It 
ilUihed  that  they  were  prepared  to  use  fire— one  of  the  most 
isiire  of  all  elements.  They  did  use  fire — they  burned  a  cul- 
ind  those  who  went  to  extinguish  the  fire  could  not  get  a 
tall  Michigan  Centre.      Fitch  told  them  sneeringly  that  they 

have  to  go  elsewhere  to  procure  pails  to  save  the  property  of 
Sroad.  It  is  shown  that  combustible  matter — logs,  &c.,  was 
im  the  culvert,  to  ensure  its  destruction.  It  iis  proved  too, 
M^  proposed  to  use  gunpowder  to  blow  up  the  track,  and  they 
boaalingly  of  what  they  were  going  to  do,  and  approvingly  of 
liiid  been  done. 
ITbov  I  proceed  further.     I  insist  that  they  proposed  to  go  fur- 

^9kej  proposed  to  burn  up  the  structures  along  the  line  of  the 
li^  iaeluding  the  Depot  in  Detroit.  A  depot  was  attempted  to 
Bped  at  Jackson ;  read  the  testimony  of  four  or  five  witnesses 
ma  point  Does  what  they  tell  you  leave  any  doubt  in  your 
» 

d  I  will  ask,   does  this  startle  you  ?      Does  it  startle  yon 
m  Atage  of  the  proceedings  ?    Does  it  startle  you  that  such 

could  be  in  a  civilized  community. 

.Tan  Arman  here  remarked  that  he  felt  himself  getting  hoarse, 
|k  was  half-past  eleven  o'clock  he  asked  as  a  favor  of  the 

that  it  would  now  adjourn.  He  woold  endeavor  to  conclude 
Barks  in  the  aflernoon. 

Van  Dyke  hoped  the  Court  would  adjourn  without  any  inti- 
I  on  the  part  of  Mr.  Van  Arman,  when  he  would  conclude ;  he 
he  would  take  his  own  time,  as  the  subject  was  far  from  being 
Hed.     The  Court  then  adjourned  to  two  o'clock,  P.  M. 

FRIDAY    AFTERNOON. 

Van  Arman  resumed. 

I  argaments  I  hare  addressed  to  you  thus  far,  has  been  direct* 


ed  to  the  purpose  ofeonvioemg  joa  that  the  defendats  were  die  nr- 
sons  who  committed  the  ooutges  enumertted ;  and  flirther  that «; 
acted  ID  concert— that  there  was  underataoding  and  eoaoert  mmoimi 
them — that  all  their  acta  indicated  a  joint  secret  pnipoae  of  hoaCiutj 
to  the  Central  R.  R.     Afl  their  acts  were  directed  to  the  acooo* 
plishment  of  this  purpose.    I  ha?e  stated  to  you  that  they  threaten 
ed  to  bum  the  depots  belonging  to  the  Company  at  diflhrent  p<Mnti^ 
and  stated  that  they  had  actually  employed  fire  as  a  means  of  destmcK 
tion  ;  and  it  now  becomes  my  duty  to  pursue  this  line  of  argoment, 
to  show  that  they  did  attempt  to  employ  fire  in  the  destruction  of  ths 
depots  at  different  points.     The  enormity  of  this  charge  may  at  fint 
startle  you.      In  human  society  nothing  so  excites  the  exeeration  of 
all  men  alike  as  the  exhibition  of  wanton  malignity  and  rerenge 
No  crime  is  so  odious,  few  so  dangerous  as  arson.      It  is  prompted 
by  pure  malice,  no  other  passion  seems  to  enter  into  the  motire  m 
a  general   thing.     The  man  who  robs  you  may  be  guided  by 
motives  of  a  mixed  nature.      Something  f[ood,  something  hornn 
may  ei  er  into  his  motire;  but  the  incendiary  is  influence  by  v^ 
tives  drawn  from  the  ?ery  lowest  and  darkest  depths  of  our 

But  I  would  ask  you  if  the  motive  which  prompted  the 
have  enumerated,  upon  the  public,  was  not  fiilly  adequate  tb  ^ 
the  commission  of  the  crimes  which  we  charge  these  defendsEds' 
having  attempted,  or  even  the  very  crime  charged  upon  the 
in  this  case.  ^ 

Do  these  crimes  require  ot  indicate  any  additional  or  diflbWM^ 
tive  from  that  which  induced  the  destruction  of  the  R.  R.  "Vlfk 
wilful  destruction  of  property  is  not  mitigated  by  the  addition  of 
der.     If  these  men  would  destroy  property,  and  in  so  dc»ng 
jeopardise  life,  not  of  a  few  but  of  a  multitude,  would  they  nnft 
any  additional  inducement  to  commit  this  crime.     Can  you  ouaufee  !j 
anything  more  atrocious  than  the  bpirit  manifested  by  tbrfrcbfr 
duct. 

But  without  dwelling  upon  the  motive,  I  rhall  insist  that  sosh  d^ 
struction  was  attempted  by  these  same  men,  and  it  was  an  actlpiv 
caculated  than  any  other  to  effect  their  ends.  Such  attfliM^  if 
proved,  will  weigh  strongly  in  your  minds  in  favor  of  the  tertiaonf 

lestflK  1 


upon  tlie  subject  of  the  burning  the  particular  depot  in  qu< 
do  not  insist  that  because  they  destroyed  property  thej  brnil  Ihl 
depot;  but  if  we  show  them  possessed  of  a  maKgnant  motive  si^ 
prove  that  the  burning  of  depots  was  a  part  of  the  general 
we  prove  much ;  for  then  it  is  only  a  particular  embraced  witkfr 
general.  Their  general  plan  or  design  is  destruction  until  \ 
can  bring  the  company  to  terms.  Wholesale  destruction — is 
that  their  own  admission. 

From  such  a  design  we  derive  a  strong  argument  to 
evidence  which  charges  them  with  burning  the  particular  A 
question.    Their  general  motive  is  injury  to  the  rq[>utation  and 
ests  of  the  railroad.     And  what  would  more  seriously  affiicty 
interests,  and  the  reputation  of  the  Company,  than  the  deitnNl 
of  the  depots. 


N 
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j-^*^*  ^'•s  stored  the  propertj  of  hundreds  of  pet^le  from  erery 
«id  fc~Z*  ^'*'*>'''  ^"™  ^^^  Green  Mountains,  from  New  York, 
PWi,  I?  '*'**  fertile  plains  of  the  west ; — here  was  stored  the  pro- 
^^*  "**  ^cliattels  and  effects  of  the  emigrants — the  poor  maa'i 
jjj  "»  MTelihood,  the  rich  man's  hoarded  wealth.  Business  in  ct- 
q1  •"''  *^f  the  Union  would  be  affected — confidence  would  be  lost — 
jf  ^T*'*'f>ty  of  property  would  be  shaken.  A  more  effectual  mode 
wg^*^^  "3(1  annojance  could  not  be  devised  bj  them.  Now  ex- 
'**  eridence  1  can  they  be  shown  to  have  omitted  any  oppor- 


jjJl^ destroying  the  property  of  the  Company, 
l|t***y  destroy  property  in  one  way  would  they 


_-_j.   ~j  "^ii  uiB  iiHciiesi  cuuiac  ui   uuuuubi  vriil  be  to  employ  the 
^^***  tneiHB,  and  if  this  means  was  certain  and  ready  to  effect  the 


»g~™'  wesiroy  property  m  one  way  wouia  they  not  in    another. 

t 

of  these  men,  would  they  not  employ  it  1     It  may  not  be 

tltta~ir^*'  ^'*' if  "  ™3i' ll'reatens  to  destroy  your  property,  cTcn 

r^^^^Bit  nay  be  only  in  an  unguarded  moment,  and  your  building 

I  yon  have  right  to  suspect  and  arrest  that  man,  and  charge 

» t^  crimu,  on  the  principle  that  we  have  a  right  to  take 


sg^*"*"  nay  oe  omy  in  an  unguaraeu  moment,  ana  your  building 
j^^^^^JOU  have  right  to  suspect  and  arrest  that  man,  and  charge 

t.-fc_j^^  t^  crimu,  on  the  principle  that  we  have  a  richt  to  take 


vwa. 


buildings  have  been  burnt  or  murder  committed, 

have  been  made,  it  required  hut  slight  evidenceto  con- 

^>2*P''"y  rtiiiliing  such  threats  oftheir  execution. 

^^  "'^*  is  baseii  upon  the  plain, obvious  and  rational  grounds  that 

^j-Ma-      *Ords  furniah  some,  if  not  conclusive  evidence  ot   his  pur- 

^J*^j7«id  inientioiii.     This  rule  obtains  even  in  case  of  mere  threats, 

« ^^jj?  MAaps  hastily  uttered.     How  much  stronger,  gentlemen, 

^^^J~* probability  of  the  execution  of  these  threats  become,  when 

^^^"^twoi  reiterated  through  the  space  of  two  years  on  numerous 

^jff^^tOaoccasiom.     Plans  and  schemes  deliberately  formed  for 

^^^^tmtion  ;  the  sincerity  and  dangereus  reality  of  these  threats 

jfsbo^  pro  «'0(i  and  established  beyond  the  probability  of  a  doubt, 

^ ytnfpa ra.tion  of  tools   and  instruments  for  their  execution. 

irtko  a<=*"a'  execution  and  accomplishment  of  these  plans,  by 

jrrt  ^"  J^^   of  crimes  of  a  much  deeper  dye  than  the  one  now 

-^^»     cttis  point  will  be  read  to  you,  and  you  will  hear  the 
''^rf^  «:>a«   Court.     . 

1  __y^«=»ur  attention  to  the  testimony  of  Weacotl,  and  shall 
...  X~»  M^  v^redibility.  An  attack  upon  him  was  expected, 
^^  .Jj^»  occordnnce  with  the  base  conduct  and  general 
^  ^^^  ^^  f«ndanW,  as  often  avowed  by  them,  and  eminently 

,  ^^^^^  ^~  «3efcnce.  The  attack  has  been  made  In  every  poa- 
C  ""-*  C^^  counsel  heaped  upon  him  every  epithet  that  haired 
C^  ^^  ^*»iguage  express.  Attempts  were  made  to  lainl  his 
g'__-^  -^-ij'  ssfiempt  was  made  at  general  impeachmenl.  After 
^^^^^  ^fcuse  and  calumny  which  has  beat  unceasingly  and 

^~^^  j^ —  **  ce  on  his  head  for  three  montha,  how  does  he  stand 
^^    ^^^  "^^    ^      The  grounds  of  belief  or  dtsblief  of  human  tes- 


tiin(Ni7i  we  can  scarcely  explain.  The  manaer,  bearing  and  gacril 
dqMTtment  of  the  niuiess  npon  the  aland  famish  a  geaertl  imh 
wh/  we  believe  or  disbeliei-e  him.  So  it  most  be  with  jonr  'fi^ 
tnent  of  Wescolt.  But  some  considerations  are  capable  of  ien 
■Uted.  If  a  witness  comes  upon  the  stand  and  retatce  his  Haj,i 
it  be  lou^  and  embraces  a  multitude  of  particulars,  and  if  npon  leiw 
exanmation  the  witness  repeats  the  same  story,  if  his  tefltimoajn 
mains  unshaken  it  is  much,  very  much;  fori  venture  toassertthita) 
man  lives  who  can  conie  upon  the  stand  and  relatea  falsehood  tvefn 
hours  inlengtli,  no  mntter  how  ingenuous  he  may  he,  but  under  cnm 
examination  be  will  be  detected.  A  skillful  counsel  will  neict  fiil 
to  detect  the  falsehood  iu  a  shorter  time  than  was  required  lo  idik 
il.  Human  ingenuity  cannot  sustain  the  trial  of  a  close,  seardiiq 
eross  examination.  How  did  Wc^cott  stand  this  ordeal.  Ha 
thoroughly  practiced  in  the  first  courts  of  law  in  the  Unioo  for  jnn, 
men  Koo  have  been  trained  iu  all  ihe  artifices  and  the  sublilitin <f 
the  law,  unsurp.issed  fur  skill  and  ingenuity,  have  for  many  boon 
exercised  upon  him  their  utmost  skill.  Hid  they  shake  himt  N*.. 
at  all.  I  refer  you  lo  his  testimony  to  see  if  ihf^  have  succeeded^ 
drawing  him  into  even  apparent  contradiction. 

I  will  leave  ycu  to  jiiil^'c  of  the  manner  in  which  he  acquittedha- 
self  himself  as  ttmu^t  be  fresh  in  yimr  recollection.  Twofactsi 
sworn  to  by  him,  Ihoy  attempt  lo  cuntradicl.  He  said  he  woi 
Filch's  ivimloiv ;  ihfy  say  he  did  nol.  Fitch  did  not  sleep  there- 
he  went  ihrouyh  .1  picket  fence,  (licy  said  he  could  not.  Yoa  hire 
seenlht'  fence,  whetlicr  he  CDutd  or  could  not  you  must  judge-^M' 
no  doubt  that  he  got  through,  perhaps  not  at  ihal  preci"  "™"* 
but  he  might  not  remember  the  exact  place. 

What  was  tin;  roaturial  fact  \  tliat  he  heard  a  conversation  alFitcki 
window.  The  time — the  darkness  of  the  night  being  taken  iDtOC» 
sideration.  1  ask  you,  might  he  not  have  been  innocently  mistikniT 
Might  it  not  be  true  that  he  went  six  or  eight  roda  further  np  lini 
the  house,  than  he  from  recollection  stated  to  you.  Thai  he  txM 
hare  got  through  at  a  different  point,  a  little  further  west  b  eridnt 
The  fence  itself  bears  evidence  that  some  one  had  there  gooethroufai 
it  is  plain  that  he  might  easily  have  done  so,  and  if  you  nWwld  M 
convinced  that  he  did  not  ^'o  through  at  that  point,  would  tbtoao- 
Tict  him  of  perjury  !  They  say  Fitch  did  not  sleep  below  A  thai 
time ;  they  have  brought  up  witnesses  to  prove  it.  Do  yoa  bdien 
that  Mr.  Fitch  slept  in  that  bed-room  from  the  6tb  of  July  niilil 
after  the  State  Fair. 

What  testimony  have  they  brought  first,  the  hired  girl 
recollect  the  confused  manner  in  which  she  swore — but  it 
she  had  lived  there  but  nine  weeks,  and  that  would  not 
time.  She  was  a  servant  to  Fitch — had  been  in  the  charge 
keeping  of  Mr».  Filch.  Every  intluence  had  been  broogbt  (o^hiv  ' 
upon  her.  Take  the  testimony  of  Mr.  Burr,  who  came  hare  ^ib'  i 
as  favorable  circumstances  as  any  other  witnesses,  he  waiooeDBf  1 
to  Fitch  and  a  stranger  to  the  prosecution.  He  swears  pontinlf  i 
and  dietinctW  that  he  was  there  on  the  29th  day  ctf  Augna^  j;ad|f  *.  J 
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end  he  found  Fitch  sleeping  in  the  bed  room  below— ^ 
vthtty  thiC  two  or  three  times  just  preriously  he  remembers  that 
B  hid  mm  him  cominsr  from  that  bed  room  in  the  morning  with 
is  dottM  in  his  hand — Fitch  was  in  bed  and  came  out  partly  dress- 
i,  with  Ua  dothes  in  his  hand. 

Hn.  Fitch  contradicts  him,  and  I  hare  not  a  word  to  say  as  to  her 
■tiaony.  Dr.  Backus  says  he  was  the  family  physician  till  within 
M  Ink  three  years,  and  he  never  knew  them  to  lodge  any  where- 
ba  eicepf  in  the  bed  room  below. 

We  proposed  to  gire  Fitch's  admission,  that  he  lodged  there  and 
0vd  the  ipies  under  his  window  and  to  fix  it  to  the  time  Wescott 
w  there.  In  consequence  of  Fitch's  death  his  admission  was  over- 
ried,  but  I  am  convinced  that  you  will  regard  the  testimony  of  Mr. 
Ivr  with  confidence.  Next  they  say  he  could  not  have  got  under 
hi  hooae  and  they  brought  a  little  boy  to  testify  that  he  could  not 
vivl  mder — that  the  hole  was  too  small.  Wells  tells  you  that  he 
N^id  to  make  an  aperture  last  fall,  and  it  was  then  as  large  as  it  is 
I  ask  you  for  what  purpose  it  was  enlarged  since  ?  Was 
mpf  reason  for  it  ?  not  the  slightest !  If  they  wished  to  get 
49  hoase  it  was  the  easiest  thing  to  take  up  a  board  to  get 
Hr.  Clark  tells  you  that  immediately  after  the  time 
■entions,  his  attention  was  called  to  the  aperture  by  Wes- 
:aamined  the  hole  and  it  was  precisely  the  same  then  that 


speak  to  you  of  the  credibility  of  Darius  Clark,  for  all 
Um,  and  he  says  there  appears  no  trace  or  appearance  to  show 
it  has  been  enlarged.  This  is  clearly  true,  either  Mr.  Clark  has 
IHid  ftbdy  or  that  poor  little  boy  has  been  trained  to  commit  per- 
IUj  for  the  hole  is  now  so  large  that  the  largest  man  in  this  court 
MTWdht  so  in,  turn  round,  and  come  out  again  with  ease. 
^^VWiOsi  Ae  statements  of  Wescott  on  these  two  points,  sustain- 
I  ih  he  b  00  both  of  them  by  other  credible  witnesses,  has  been 
Snntradicted,  I  shall  leave  you  to  judge,  without  further 
■t  present. 

of  counsel  to  disgrece  and  discredit  this  and  some 

have  been  unwearied  and  persevering    They  have 

them  through  the  whole  course  of  their  lives,  seizing  with 

fti^  and  appropriating  to  their  purpose,  with  malignant  ingenui- 

U  OTvy  act  which  could  support  an  accusation,  or  point  a  sarcasm. 

fhtu  fiihs  and  follies  have  been  rehearsed,  their  very  misfortunes 

nradad  before  you,  and  not  a  suspicion  or  accusation  ever  conceiv- 

Hb^OMn  malignity  or  uttered  by  the  tongue  of  calumny  against 

^Bft|ll  km  been  revived,  collected,  and  laid  before  you.     Indif- 

^^A|  dM  virtues  or  merits  of  these  unfortunate  witnesses,  they 

"hev  faults  and  vices,  and  from  them  alone  erect  a  standard 

they  ask  you  to  judge  of  their  character.     So  the  scaven- 

"TOBps  with  bended  back  and  earthward  eye  along  your 

(hfares,  shuns  habitually  every  pleasant  spot;   your  spa- 

ly  avenues,  your  swept  and  shaded  walks,  with  senses  per- 

s  fool  calling,  he  visits  only  the  shunned  and  loathwme 


plie««,  the  fc«l  neepUdei  of  vmImb  and  rijrriTiifilliii  Tk»amr 
row  and  (ilihj  ■llej,  reeking  and  noiaoioe,  diaguitinf  to  ererj  mae, 
altracu  him,  aod  with  nice  and  eager  acratinj,  he  InCM  iu  atiaj 
labyriDtha,  exploriDg  erery  half^filled  ditoh,  wNiBdini  Mch  atagoat 
pool,  seeking  ( olj  what  others  shun,  adeDting  and  liiiaawiiiig  tatj 
what  ia  foul  and  odioua. 

And  would  any  man  have  yon  judge  of  the  polien  of  yoar  eilj  mi 
the  cleanlineaa  (^  the  inhabitauts,  t^  tbe  foal  aeeamalstioBa  tte 
collected. 

Aa  with  the  habiUliona  of  meo,  to  ia  it  wiih  their  Uvea. 

Rian  has  hiiTieea  and  hia  virtuea,  and  lii>  conduct  and  « 

life  ia  never  of  even  and  eonaiatent  tenor,  nnd  he  whoplayatbeM 
eiigcr  con  find  in  tfae  path  of  anj  man,  mimy  a  choice  morfel  A^ 
malignity  to  gloat  over,  will  find  enotiali — ioilccd,  km  moeb-vl 
l^ratif;  the  depravod  and  perverted  feeling  wbicti  can  alone  ioiiill 
the  neareh. 

But  what,  tder  all,  have  they  been  aMc  lu  iliscuvt-r,  tvhb^dl 
malignant  diligence  and  seal,  in  the  cuur<ie  uud  iiurrcat  rfj 
Wescott'alife,  which  tenda  to  his  disurai^L-  ami  diacrciUtfil.jr 
crime,  what  disgraceful  act  (for  these  urc  tin-  imly  acts  t' 
allow  to  be  proved)  has  been  shownT  Mis  hiiinry  of  bis  ii 
his  boyhood  has  beee  spread  out  befor^  v»u.  his  life  to  all  I 
purposes  haa beoa passed  in  your  State  m<l  within  a  few' 
of  your  city;  hla  reputation  for  truth  a. 1  >  ricitywus^ 
lack;  he  bad  hia  last  residence  in  Jacl  '  tiiiiy,wbfl| 
if  it  were  bad,  they  would  havefinndli  :  .  iiliiiLilty  idl 
the  fact.  Yet  they  have  not  aeen  fk  to  i  ..  k  It.  Ho  if 
sen  friend  and  intimato  associate  of  Mr  I'lic 
on  all  occasions  to  his  friends,  attempts  ic>  ]>tociirc  biw.taiplM 
next  to  him,  and  up  to  the  time  when  Wtxcoti  hrcnmesiilpflHl'n 
being  a  traitor  to  these  railroad  secrel:<,  nciilier  I'ilch  nar  Htt  of 
these  defendants  ever  uttered  anyihin:;  l.ul  p^ai^es  of  hln  " 
what,  according  to  the  evidence,  has  hr'-n  (lie  course  rl  u: 
Have  his  occupation  and  associations  hiro  rqniLabli>oriliir.  < 
lie  was  engaged  in  the  mercantile  biiMiies^t  mid  failcl :  '"' 
honest  man  has  done  it — K  is  an  incident  ili^ii  nccitrs  i<-  *  c^ 
tion  of  the  mercantile  world  at  one  tiinod  i>r  other  ol"!'  - 
not  only  in  the  we?t,  but  throughout  tin'  wnrlii — it  cuniui .  ' 
credibility.  But  they  say  he  was  indit:i(I  iH  M:i.;kiiian  V, 
guilty?  The  indictment  was  discoutuii  J  ilnir  ii:i<  n  >  : 
tioft.  It  was  pending  for  afiufhoient  hi.iili  <>i  r:iii<  to  l.r.r: 
trial,  and  it  was  not  done.  The  prcs(it><|iti.<ii  luu.i  |>i'il..-it  I^ 
was  innocent  notwithstanding  the  indi^tujom.  itniil  protwl, 
this  would  be  the  rule  if  he  were  on  trial.  VVIten  m  mtm  19  V 
nate  it  takes  but  a  small  measure  of  pr.n>rii>  procnro  rd  '^jk 
against  him ;  unheard  as  he  was,  thih  wus  cany,  t~'  -aUM 
show  nothing  against  him. 

Is  there  anything  in  the  history  of  his  life  to  (Aot  1b 
He  has  been  uusted  by  men  of  fansineas,  he  hai  baoo 
tial  agent  of  men  of  sagacity  and  prvdant 
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plaeed  in  bis  hands,  aad  their  intcreats  confided  to  him.  lie  has 
managed  for  others,  he  hns  been  in  the  mercantile  business  for  him- 
self, nave  they  shown  him  guilty  or  mitconductT  What  room  is 
there  to  suppose  that  he  would  basely  pc.jurc  himself?  They  may 
■ay  he  was  a  spy,  so  was  Dixon,  bo  were  other  men. 

The  merits  of  this  and  every  other  act  is  measured  hy  its  atility. 
And  no  matter  whether  it  is  the  Irishman,  shovelling  in  the  ditch, 
ibe  merchant  behind  the  counter,  or  the  statesman  in  the  Hall  of 
Legislation  ;  their  acta  and  conduct  must  be  judged  by  the  same 
sundard,  their  utility  necessity — are  they  promotive  of  the  public 
veirare. 

If  tboy  acted  as  spies  from  necessity,  from  regard  to  human  lire, 

then  their  services  were  meritorious,  and  I  claim  it  as  a  merit  that 

ihcT  BO  acted. 

No  inducement  was  offered  for  perjury  or  falschooil,  he  was  paid 

^tjf  im  month,  not  according  to  his  success.     The  very  impulalion 

BnTttfrther  arrtingement  would  tend  to  disgrace  the  character  of 

Mb.'MBt  who  employed  him.     That  the  agent  would  make  any  ar- 

luce  this  man  to  perjure  himself,  is  an  insiuuathm 

rfectly  harmless. 

motive  ?     That  they  would  wit>h  to  protect  the  pt9- 

isd,  to  detect  and  prevent  depredations  on  it,  u  cer- 

But  they  cnulil  have  no  motive  tu  punish  <mio- 

T hey  said  to  the  persons  they  employed  go  and  make 

k«xcrt)iiiis  you  can.     A  specified  price  was  agreed  upiiii  or 

But  the  compensation  in  no  way  di'pcndcd  upon  the 

■  of  tho  persona  so  employed. 

,    Wcaoolt  is  a  man  of  intelligence,  would  he  basely  perjure  himself 

nt  f  motive  ? 

t  Mile  there  is  nothing  to  impe.ich  his  character  and  Utile  to 
Uwetedit  Vit  titiiry,  there  is  much  to   support  and  cur  roll  or  ate  it. 
n  Idts  ji'u  he  was  (here  at  the  time  he  states  lie  was,  and  tells 
\C  Uaar  ciiauge  of  manner  towards  him  al\cr  tlicy  discovered  ho  w^» 
"*  jwho  testify  on  this  subject,  say  that  he  was  at  Filley's 
I  intimate  with  Fitch,  that  the  intimacy  coutiimed  as 
Inoribcs  ;  lli:it    Fitch  had  him  by  the  arm,  sought  hip 
KuUmate  with  him  as  long  as  he  describes. 
^  hie  life  nas  threatened  ;    and  he  tells  you  that  he  heard 
kl^ia^t  his  life,  uttered   by  the  defendants,  in  FTllry's  b;ir- 
i;  nd  it  is  confirmed  by  Sherni.m.     Wotcolt  subseipieiiily  icl!a 
*  d  lie  heard  iliey  regretted  they  had  not  put  their  thT<;;tts  iiiio 

language  they  used,  could  be  recognised  as  eoming  front 
'  Ipse  very  men. 

'  promptly  he  could  not  have  invented  it.  lie  rcla- 
lumstancca  that  go  to  corroborate  his  story.  The 
"'  cfTcct  of  his  testimony  is  confirmed  and  corrol»o- 
bther  wilncsi^es,  as  to  the  plans  of  defendani.s. 
'eateott's  testimony  was  here  read  as  to  the  slating  a  convcr- 
Filley  and  Corwin  at  Filley's,  about  hurninT  tlic  depot 


M  Jackson.  How  readily  Etnd  naturallr  the  ides,  of  being  nicdfer 
Ihc  tinibcr,  would  give  rise  to  the  remark  that  they  would  want  mR 
timber  berore  long.  How  natural  and  probable  (he  remark,  tbitttr 
aharings  would  render  it  easy  to  bum;  but  he  does  not  stand  iloat 
Mr.  Caleb  IjOwJ'b  testimony  shows  Ihat  they  had  a  design  to  bore 
these  buildings,  and  that  Convin  was  acqusinted  with  (he  fact.  €•■ 
[eb  Laud  ta  a  man  or  reracity,  living  in  Jackson,  no  friend  of  oarg, 
an  independent  witDess.  What  does  he  say  T  Ur.  Caleb  Ltait 
testimony  was  read,  showing  that  Corwin  slated  to  him,  in  Hirch, 
IS.>1 .  that  the  depot  at  Jackson  would  be  bnrned  before  long. 

Now  turn  to  the  testimony  of  Hr.  Lake,  who  swears  that  it  ihii 
rery  time  they  had  hired  Mount  and  Jackson  to  burn  it.  Mi.Ht- 
Micha;!,  a  man  who  isunimpeacbed,  tells  ynu  that  Corwin  tried  ta 
hire  him  to  burn  it,  and  said  that  Fitch  and  otbersHvouId  pay  him. 
P.  Moran  says  (hat  he(Mc.Mich(Bi)and  Corwin  were  together  i(  tbil 
time,  at  his  grocery.  Mr.  McMichicl  had  kept  the  Astor  Hobm  i 
Jackson;  and  a  man  who  would  retail  liquor  at  the  Astor  House,  wu 
doubtless  thought  by  Corwin,  a  fit  man  to  burn  buildings.  Hen, 
however,  mistaken. 

Morgan  Weslcolt  telln  you    that  he  was  acquainted  with  Me)li- 
chml,  andnot  with  Corwin.     He  says  that  he  heard  the  convanatia^  ' 
and  was  afraid  that  Mr.  McMichxl  would  be  induced  to  do  it    Ht 
cnnvcrsed  with  McMichsl,  and  McMichxl  told  him  that  he  did  Ml   ' 
intend  it.  \ 

I  can  find  nothing  (o  discredit  thi;  te!>cimony  of  these  two  ata; 
and  I  insist  (hat  every  thing  nupporls  their  testimony — nothing^  j 
proves  it.     What  does  it  prove — tliit  in  Ihc  fall  of  1&51),  a  design  to 
burn  the  depot  was  entertained  by  Corwin   and  Filley.  M  laA    '■ 
(^>rwin  says  that  Fitch  and  others  would  pay   for  it,   and  thb  leod* 
to  implicate  ihcm.     It  goes  far  to  support  the  testimony  ofMr.  U.IX   j 
Wescott,  when  he  sH-ears  lhat  Fitch  told  him  of  a  design  tobvi  j 
several  depots  about  tliesamc  time  :  that  they  would  run  the  amM  i 
at  four  or  five  different  points,  duini;  the  time  of  the  State  Fair.    H«  * 
tells    vou  the  number  that  Fitch  thought  it  would  be  ni  i  wiiij  to    i 
niurdi-r,  before  he  could  bring  the  Co.  to  terms  ;     aiidalthennie 
time  he  tells  him  that  if  the  vigilance  of  tlie  guards  and  tbepKcaU' 
ticiri  taken  should  prevent  this,  he  would  burn  the  depots. 

Wcsrott  communicated  the  startling  fact  to  the  Co.,   ndtbciT 
protnptlv  acted  upon  the  suggestion  ;   and  it  is  highly  probable  tliii 
the  safety  of  the  public  and  of  the  property  of  the  Co.  was  prescnwl    j 
by  their  immediate  action.      One  hundred  men  were  sent  on  lo  lbs  j 
line  of  the  road,  and  these  men  were  compelled  to  abandon  their  de-    ] 
signs.    We  attempted  lo  prove  the  identity  of  men  who  were  orerheinf 
by  Mr.  Dyer,  of  Jackson,  arranging  a  similar  plan,  in  a  back  alley, 
one  night  in  Jackson.      At  that  time,  Irom  the  darkness  of  ihc 
night,  it  was  found  impossible  to  identify  the  persons,  and  the  tela- 
tnony  was  nece.isaiily  excluded.     1  ask  you  whether  this  lextimoay 
'■f  Mr.  We.icott,  being  true,  the  purpose  and  design  of  burnitg  vs 
not  as  general  and  aa  sweeping  as  their  other  purpose  of  descructioo      j 
and  revenge  \ 


WhQe  mdar  Au  brad,  it  mn  bs  piopei  to  cill  joor  sttention  to 
M  Mt^Mor  of  Phelps  and  Lake,  u  to  the  burning  or  the  depot  at 
liim.  Did  then  defendants,  or  an;  of  them,  attempt  to  ]vooiire 
'hyi  ud  Lske  to  burn  the  depot  at  Nilea  1  Did  they  know  of  the 
■al^  ddivered  to  them  at  Filler's,  and  to  what  parpoee  that  match 
'M  to  be  applied  I 

No  matter  who  madethe  matches  or   which  of  the  depots  were  to 

«  burnt— did  thej  know  what  was  the  object  T  did  these  men  know 

tewas  intended,  or  did  Phelps  deceive  them  T 

Let  OS  look  at  the  evidence.     '  John  Faulkner's  teatimooj  read, 

bwing  the  deliver;  of  a  match  to  Phelps  and  Like,  at  Michigan 

Intra  on  the  erening  of  the  1 1th  of  April  and  the  conversation 

kaH  tba  job  at  Niles,  &e.'    One  of  die  connsel  admitted  that  Faul- 

iMT  told  the  tMth,  that  there  was  a  manner  about  him  that  carried 

■lillliilll  that  he  wu  a  maR  of  vertcitj. 

JfeSmrard  would  wish  the  counsel  to  refresh  hii  memory. 

^^^Bb  Armaii — I  think  that  Hr.  Seward  said  so,  at  ao;  rate, 

■d  dill.     Ktbe  counsel  wish  to  withdraw  the  admission  I 

!<£i objection — his  veracitj  rests  upon  a  much  surer  foundation 

""ii^j^inission  of  ihe  counsel.    The  counsel  said  that  he  had 

".dope  of  fliclps,  but  there  are  four  men  leas  liable  to  bo 

John  Faulkner,  and  when  he  knows  anything  few  can 

e  itndcrstaiidingly,  as  the  counsel  found  to  their  discom- 

they  utterly  failed  to  dupe  him  tbemitelTes. 

ill  biiiicfe  him  honest  I  am  certiin,  and  if  so,  you  must  be- 

tlmt  wbst  he  said  is  UteraUy  and  acearaUbf  trie.    He  was  eer- 

«f  what  he  heard — he  was  positive  as  to  what  be  saw. 

"hta  a  perinn  tienrs  a  conversation  without  anjr  particular  mo- 

fiw  Tecollecling  it,  he  may  pay  so  little  attention  to  it  as  not  to 

land  il,  or  if  he  understands  be  may  forget  it,  and  except  rfr 

hf  other  ciroiintstanees,  it  may  never  recur  again  to  his  me- 


Johu  Fanlkner  went  fiom  Marshall  to  Michigan  Centre 
tt  the  tavern  of  Filley  with  the  espress  and  special  design 
of  noting  each  particular  that  occurred  there,  and  the  next 

Knd  staled  lo  me  what  he  had  seen  and  heard.    He  couhl 
mistaken,  and  he  could  not  see  and  hear  as  much  as 
but  wlial  he  did  sea  cannot  be  disputed. 
lIkRcr'3  testimony  read  about  what  occurred  the  night  of 
kcllAof  April,  at  Filley's. 

I  wodd  enquire  of  you  if  Mr.  Corwin  and  others  knew  what  use 
rw4ltbeinadeofthatbozT  It  is  proved  that  Phelps  and  Lake  took 
hi  hi%  weat  to  Dexter  and  to  Niles  upon  Saturday.  Upon 
Iblpday  following  Darins  Clark  and  myself  were  coming  to  Detroit 

emu  Hr.  Ammi  Filley  at  the  Depot  in  Jackson  evidently  waitinf 
Yhdpi.  Spaulding  tells  you  that  the  moment  Phelps  got  from 
(h*  MrS|  Filley  came  up.  Phelps  says  he  told  him  he  had  not  made 
■n  tian  nine  times.  This  expressioa  was  overheard  by  myself. 
f^^  Ida  him  to  hurry  to  the  Centre  for  the  boys  were  waiting  for 
k>K    What  impression  does  it  make  upon  jour  mindat     These  da- 
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fendants  say  they  went  to  Filley's  on  the  night  of  llth  to  roll  nine 
pins.  Why,  then,  if  that  was  the  purpose  did  they  not  roll  nine  pirn! 
They  utterly  forgot  the  object  of  their  meeting — nothing  was  erer 
said  about  rolling  ?  other  interests  occupied  them,  when  they  v* 
rived  there. 

Take  Faulkner's  evidence  and  you  will  perceive  that  they  had 
some  secret  design — some  plot  that  was  to  be  kept  amongst  them. 
He  was  a  stranger,  and  pretended  to  be  half  asleep,  some  one  said  he 
was  a  stupid  Irishman — still  they  talked  privately,  they  had  conTcr- 
sations  they  did  not  want  any  one  to  hear. 

What  was  this  matter  of  privacy  ?     It  was  something  that  was  to 
be  done,  at  some  place  other  than  where  they  then  were.    Phelps 
was  to  go  somewhere,  a  job  was  to  be  dime  by  him,  the  performance 
of  which  would  cause  mirth  and  exultation  amongst  these  men;  it 
was  to  form  an  epoch  in  their  lives.     Phelps  was  to  do  it — it  wuto 
be  done  before  he  came  back.      Their  words  were,  "  when  he  eels 
back  we'll  have  a  time."     What  could  give  these  demons  more  pW 
surc — what  would  furnish  more  cause  for  rejoicing  than  such  a  job 
as  he  was  about  to  do?     And  the  ground  of  probability  is  thatthoe 
men  were  accustomed  in  this  place  to  talk  upon  this  subject  a  has* 
dred  times;  they  have  consulted  there  upon  similar  schemes.*  Ilwas 
to  be  at  Niles,  Phelps  was  paid  partly  in  advance,  the  rest  was  tobe 
paid  when  he  came  back.      Does  it  not  fully  confirm  the  testimony 
of  Phelps.      What  did  he  mean  by  saying  to  Filley  that  he  didiK^ 
make  more  than  nine  times  ?  Why  were  fifteen  or  twenty  men  waiting 
impatiently  for  his  return  ?     Why  was  his  success  to  be  celebrateif 
by  mirth  and  revelry. 

But  the  counsel  have  offered  a  compromise,  they  suggested  thtt  it 
was  a  meeting  for  the  purpose  of  arranging  a  scheme  for  passing 
counterfeit  money.  Could  that  box,  the  size  it  was,  have  been  be- 
lieved to  contain  false  coin.  Corwin  had  it  in  his  hands,  he  dropped 
it  and  caught  it  when  near  the  floor.  If  filled  with  coin,  Corwin 
could  not  lift  it,  if  half  filled  he  scarcely  could,  and  could  not  have 
caught  it  up  when  he  dropped  it.  Again  it  ^\'ould  have  gtngled  so 
as  to  have  been  heard  all  over  the  house.  Neither  could  that  ex- 
plain the  conversation  that  passed  that  night.  If  these  men  hid  been 
counterfeiters,  and  were  arranging  to  pass  their  spurious  coin,  they 
would  have  gone  into  and  examined  the  money.  What  would  be  the 
main  question  that  would  arise  ?  Clearly  its  quality.  Lake  brought 
the  box  there,  it  is  said  that  day,  they  would  have  been  eager  to  test 
its  quality.  They  would  have  examined,  counted  and  discussed  its 
quality,  and  judged  of  the  probability  of  passing  it.  Was  that  done^ 
Not  a  man  entered  the  room — it  was  not  examined.  Ajjain,  if 
Phelps  and  Lake  were  the  men  who  were  appointed  to  pass  it,  why 
should  they  be  paid  in  advance?  why,  they  were  the  men  who  should 
have  paid  the  others,  they  had  the  funds  they  should  have  paid  each 
his  proportion. 

There  is  no  reason  to  believe  that  these  men  were  on  an  expedi- 
tion to  pass  counterfeit  money — no  proof,  and  the  hypothesis  is  ab- 
oard.     YariouB  ol\ieT  cotwiAwtsAaoh^  w.cut  to  my  mind  to  dispfo^er 


it,  hut  1  will  not  <rouUe  ;cni  with  them  now,  it  will  be  time  enoDgh 
*hcn  ihe  counsel  haie  seltleil  upon  what  theory  they  will  adopt.  1 
isk  yon  if  It  h  not  conclusive  that  the  persons  in  the  room  knew 
wbuirn  in  the  box.  Who  manufactured  it,  is  another  question, 
which  1  ah^l  not  sliriok  from  meeting  at  a  pniper  time. 

Noir  I  say  tint  upon  ihe  authority  of  this  CTiileDee,  ud  that  of 
Pbetps  anil  Lake  on  this  {mint,  I  hare  prorad  tbit  tbM  defendanto, 
orMnenfthern,  ilitt  talk  of  and  intend  huTQing  llie  depots  andpru* 
penr  of  ibc  CeiitrnI  Railroad  Company,  that  tbey  attempted*il  «t 
ixkioD  and  Niles  Qt  lemt. 

Suppose  Phetps  and  Lake  made  the  match  and  left  it  there,  though 
tins  in  niterly  denied,  if  they  kaew  and  consented,  it  ia  as  much  an 
aNeaipt  as  if  they  ninds  it  lliemseires.  It  is  a  matter  at  present  of 
■0  inponance  who  made  the  match,  the  only  question  I  ask  at  pre- 
■mt  i>,  did  they  know  and  consent  to  it. 

Ut.  Huditon  f»r  ilie  defence  admits  the  hct ;  Mr.  Hay  admits  the 
lici  that  he  saw  the  hox  delivered,  but  pretends  he  did  not  know 
irt^it'  mt>3nt ;  und  you  will  remember  that  the  sttempt  to  bum  the 
teat.Kt  Nttes  wus  subsequent  to  the  burning  the  depot  at  Detroit. 
\  UfM  insist  that  it  is  proved  that  the  depot  in  Detroit  was  httrned 
bjr  «n  MCendiTiry.  Vou  have  heafd  the  testimony  of  a  multitude  of 
Mte^api  as  lo  the  origin  of  the-fire. 
.ffont  bavc  stateii  that  it  originated  in  the  oipola,  others  that  it 
Hd  not.  Vou  have  heard  the  testtBiony  of  thirty  or  forty  witnesses, 
and  you  will,  I  d^nilit  not,  come  to  the  conclusion  that  Ike  rehtioa 
of  Capl.  Turner  i«  mrrect.  He  was  laying  along|stde  tbe  wharf, 
t  two  or  three  oolock  he  was  aroused  from  his  sleep  by  aboat 
ipK  against  the  side  of  his  ship.  His  attention  was  directed  to 
"Aiiflllie  cu)Hiln,  small  at  first  but  clear,  so  that  he  thought  it 
klltkip ;  it  liiriied  out  to  be  a  fire.  1  believe  that  this  is  the  ear- 
k-IUBMledge  of  [lie  fire  that  we  have.  Where  did  the  fire  com- 
itt  Qifinz  equal  credit  to  all  the  evidence,  most  unquestiona- 

:hinerT  there  t     Yes  the  head  of  the  Elevators, 

hsd  be>7n  working  them  antil  half-past  eleven  o'clock  the 

Ugbt,   while   at  the  rery  eailieat  the  fire  broke  out  «t  two  o'- 

e  of  you  HTC  acquaintiMl  with  machinery — its  vdocily— 'its  ar^ 
ire  better  able  to  judge  of  its  liability  to  take  fire 
by  fridtao  than  I  am,  perhaps  than  the  witnesses. 

Voa  have  iiad  the  testimony  of  numerous  macbinistf,  tneo  skillad 
Id  their  prnfessioi),  .-ind  not  a  man  pretended  that  there  was  any  lia- 
bility to  a  firf  from  friction.  The  testimcmy  is  that  the  machinery 
eoold  Dot  tnke  fire  by  this  means,  and  the  persons  in  the  employ  of 
tto  railroad  tell  you  that  it  never  was  found  to  heat,  never  got  warm 
to  any  extent. 

'L'heie  was  no  lijilit  that  evening  in  the  cupola  at  all.     One  witr 
Bcn  tuied  tliut  he  blew  out  the  last  lamp  at  half-past  eleven  o'clock 
th»t  ni^ 
'iWe  was  no  c:mdle  carried  throagh  the  building.    The  candles 
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were  fixed   in  tin  bcodcos,  and  lamps  alone  allowed  fo  be  carried 
through  the  building. 

Dili  it  burn  like  a  fire  occasioned  by  accident?  You  will  see  in 
ail  ncridoiital  fire  a  dense  volume  of  smoke,  then  flame  involved  in 
sriioko.  This  burnt  with  n  cienr  lifvht,  like  a  lamp,  and  then  burst 
forih  in  a  column  of  bright  Hame. 

Ihit  it  may  be  said  that  you  have  not  proved  certainly  that  it  did 
not  occur  by  accident.  There  never  was  a  case  of  burning  where 
the  f>r(H)f  was  certain  that  it  did  not  take  place  by  accident. 

The  crime  of  ars<tn  is  peculiar  in  this  respect,  there  is  always  i 
bare  possihility  that  it  may  be  accidental.  But  I  ask  you,  was  thi» 
fire  not  as  unlikely  to  have  occurred  by  accident  as  if  the  building 
had  been  uninhabited.  There  was  nothing  there  but  the  head  of  tbe 
elevators  in  a  hopper,  and  to  suppose  that  it  could  fire  the  cupoliii 
an  utter  absurdity. 

My  next  proposition  is  that  Gay  burnt  it. 

Spoakiiijir  of  Phelps  as  a  man  who  is  involved  to  a  deep  extent  io 
this  trial,  I  have  to  say  that  one  of  two  things  is  true  :  be  is  eitlNr 
the  most  execrable  villain  that  ever  has  appeared  in  modern  tinei* 
eithor  the  vilest  and  the  most  abandoned  wretch  that  Providence  kii 
ever  |>ermitted  to  pollute  the  earth,  he  is  all  and  more  than  all  oam- 
sel  have  declared  him,  or  he  is  the  most  deeply  wronged  man  nptf 
the  face  of  the  earth.  If  he  has  deceived  us  there  is  no  peoal^lw 
heavy  for  his  crime :  he  has  imposed  upon  the  court,  the  conunnilf 
and  his  employers. 

Death  would  be  a  mitigated  penalty  for  such  an  act,  if  ffniityM 
human  law  could  find  an  adequate  punishment  for  his  offense, if  ibr 
any  sinister  motive  whatever  he  has  plotted  the  ruin  of  thirty  or  kt- 
ty  individuals.  If  he  has  woven  his  snares  of  falsehood  and  p6i)ory  | 
around  them,  the  plot  h.is  no  parallel  in  history  since  the  days  of 
Titus  Oates  and  the  Popish  plot  in  Ei);;land.  If  he  has  donethii 
he  is  the  most  miraculous  man  of  v\hoin  history  has  published  anj 
account.  Possessetl  of  ingenuity  and  skill  the  most  cousumnate  and 
unparalleled. 

l(^  this  is  deception,  he  has  not  only  deceived  me,  (thatntnya 
man  might  do),  but  much  wiser  men  than  myself.  Thea^tof 
the  Central  Railroad,  Mr.  BrcH)ks,  who  is  reputed  to  be  posicascdof 
at  least  ordinary  sagacity,  and  the  four  or  five  able  counsel  who 
wtaiid  beside  me  are  equally  deceived.  For  none  of  us  could  hive 
thought  it  consistent  with  our  duty  or  our  interests  even  to  have 
commenced  Uiese  proceedings  upon  doubtful  testimony ,  or  even  thit 
which  we  conceived  to  he  doubtful. 

You  must  see  that  wo  all  have  fully  believed  it,  or  we  had  not 
dared  to  commence  these  proceedings.  That  Mr.  Brooks  believed 
it.  that  we  all  believe  it,  you  must  readily  perceive.  For  it  wookl 
bo  too  absurd  for  belief  to  suppose  that  we  would  prosecute  tbeie 
men  upon  a  mere  fabrication. 

His  story,  they  say,  is  mere  falsehood  and  deception.  Such  in 
iiiiparalclled  villain  would  be  a  worthy  and  desirable  auxiliary  totbe 
devil  himself!     He  stands  before  you,  gentlemen,  as  a  witnetsload* 
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•d  with  cverj  epithet  of  abuse  showered  upon  his  head,  looked  down 
frowned  at,  scowled  at,  howled  at,  stamped  on,  thrust  down,  bel- 
lowed -tt-— jet  still  he  lives  and  stands  before  you,  and  it  is  for  you 
to  eiamine  fai^  testimony. 

I  ahall  endeavor  to  drag  him  from  the  mire  into  which  he  has 
been  throat,  and  see   if  any   proportions  or  features  of  humanity 
ctD  be  discovered  in  him.     In  all  my  experience  I  have  never  seen 
a  man  ao  treated.     ]f  he  had  been  as  guilty  as  he  has  been  repre- 
sented, then  is  the  penalty  well  nigh  paid  by  what  he  has  been  sub- 
ject to  in  this  prosecution.     Death  by  slow  torture,  by  crucitixinn. 
by  fire,  the  sharpest  torments,  would  be  pleasure  compared  with  what 
he  haa  auffered.    F6r  a  man  to  set  here  and  have  publicly  showered 
npon  hia  head  every  curse  and  epithet,  and  charged  with  every 
•peciea  of  infamy,  without  the  power  to  reply — is  a  doom  from  which 
humanity  ahrinks.     It  is  wonderful  that  the  man  is  alive.     It  seem- 
ed to  me  that  he  must  cease  to  exist.     If  the   counsel  who  opened 
Jbr  the  defence  had  had  the  look  of  a  Gorgen  or  the  eye  of  the  Bas- 
iKak,  he  would  have  been  turned  into  stone  or  perished   before   his 
■B^^— that  look  had  every  element  of  boll  and  malice  concentrated 
lalL    If  he  had  the  power  he  would  have  annihilated  him.     That  he 
tllBU^  he  was  the  wretch  he  painted  him,  it  will  do  us  no  harm 
tpipiiiit:  that  he  thought  he  should  prove  it,  I  have  no  doubt.     But 
done  it  t     They  have  pursued  him  with  an  industry  that  is 
^worthy.     They   have   endeavored   to  impeach  him  by 
_  contrary  statements  of  his  own  elsewhere,  they  sought  to 
of  ilriye  him  into  contradictions.     Next  to  impeach  his  general 
for  truth,  and  thev  followed  it  up  with  the  utmost  perse- 
They  said  he  had  been  to  State   Prison,  that  wc  must 
Httit;  hot  you  must  recollect  he  went  from  Jackson  Co.,  and  that 
vlwabean  teatified  by  every,  witness  that  there  was  a  great  question 

of  the  community  whether  he  was  guilty  or  not.  But 
he  ought  to  have  gone,  that  he  did  go  to  State  Prison, 
pardoned  out,  as  the  fact  is,  when  the  question  of  the  im- 
of  this  witness  arose,  we  threw  the  door  wide  open,  we 
ii4  IMM  eoniine  the  counsel  to  such  questions  as  the  law  allows, 
had  wo  done  so,  they  could  not  have  sworn  ten  witnesses.  I  have 
Ao  QCmnat  confidence  in  his  credibility,  and  had  no  objection  that 
every  ain^e  act  of  his  life  should  be  fully  and  fairly  brought  before 

a  and  it  would  gratify  me  if  every  thought  and  impulse  of  his 
,  from  childhood  to  the  present  hour,  could  be  brought  and 
^mad  oat  before  you.  If  his  tale  be  worthless  and  false,  I  have  no 
daaire  to  indace  you  to  believe  it,  and  to  test  his  credibility  we  al- 
bwed  them  to  follow  him  through  every  part  of  his  life,  trace  him 
lom  childhood  to  parade  before  you  the  misfortunes  with  which  Pro- 
Hilenee  haa  afflicted  him — not  alone  what  was  true,  but  what  wae 
Uaa;  tbroogh  every  labarynth  of  life  they  hunted  him.  There  is  a 
dam  of  men  to  whom  this  human  hunt  is  pastime,  unfortunately  a 
hrge  elaaa,  to  whom  this  is  a  most  exciting  game.  There  is  a 
kmd  of  ferocity  in  human  nature,  a  sort  of  blood-thirstiness,  which 
Itavaib  in  mankind,  there  are  a  class  of  men  who  are  too  conscious 
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of  wcakneis  to  atuok  the  vJgoroua  and  tlroiig ;  but  noMMKMr  ba 
roan  down  than  tbey  will  fall  upon,  and  tear  him.  s  Hrt  of  eairin 
birds  and  human  vultarea — too  cowardly  toprej  upoDthriliTinf,  IM 
they  will  descend  into  the  grnTe,  drag  ont  the  oarcau  friMa  ilami^ 
dering  cerements  and  feed  upon  its  festering  remains  LetatBUihi 
unfortunate,  let  him  be  down,  and  this  class  of  TflinuD  haaton  to  Him 
natural  repasL  Thej  acent  their  prey  with  the  aameeflrtaiDtjIlut 
the  beast  of  prey  does,  these  human  hounds  hare  beea  aftar  tha 
man  in  full  cry  for  the  Itat  three  months. 
I  hare  aeen  them  here  with  their  gloating  countenances  as  they  fvtcn- 
ed  them  upon  htm  with  the  malignity  of  fiends,  and  when  be  qairtf- 
I  ed  in  every  fibre  from  the  torture  inflicted  by  their  aerpent  toopo, 
you  hare  seen  the  smile  of  gratification  upon  their  lips.  Thatiitht 
spirit  in  which  these  men  haTe  hunted  him.  Stili  he  is  alire  ai 
beset  around  by  enemies  as  he  has  been.  Ererytbing  that  could  Iwl 
to  degrade,  dishearten  and  diacotirage  him  sliowered  upon  hi*  beid, 
yet  he  is  alive  and  he  has  hopes,  fears,  human  feelings  like  the  itf 
of  us,  be  can  still  safler  and  enjoy.  Human  ties  and  sympilkiM 
•till  surround  him,  be  has  a  wife,  children,  they  hare  abared  likeni 
in  his  bitterness  of  spirit. 

Nor  is  this  trial  to  be  the  end  of  his  misfortunes.  In  yonr  f» 
sence  he  has  been  forewarned  that  he  has  awakened  the  rengaiuii' 
those  who  will  never  leare  his  track  until  he  leaves  the  eartL  S> 
be  iL  They  may  hunt  him  a(;ain  to  the  prison,  from  which  help 
just  emerged,  ihey  may  murder  him,  as  every  thing  in  this  caseibn 
they  would  gladly  do.  But  after  all,  the  facta  which  he  has  rdNl 
and  your  verdict  upon  them  will  not  perbh  with  him. 

Mr.  Lake  is  another  witness,  and  they  tried  to  attack  him.  Bi 
went  to  prison  ;  by  the  rule  of  law  it  is  not  imprisonment  btfttl 
crime  that  disgraces  the  man,  and  that  is  the  rule  of  reason. 

Mr.  Lake  was  a  young  man.  A  friend  of  his  went  to  jail  ni  m 
likely  to  be  punished,  he  caused  to  be  handed  to  him  a  file  «  ift- 
strument  by  which  to  escape  from  jail,  no  more  or  less.  I  iM  Ml 
going  to  discuss  its  eSect  upon  your  mind  whether  this  indieales  a 
degree  of  depravity,  disqualifying  bim  Tor  telling  the  truth.  Froa  thit 
time  his  conduct  has  been  regular.  The  question  is,  does  thakaod- 
ingof  that  file  disqualify  him  for  the  rest  of  his  life  far  tntfing  the 
truth. 

The  testimony  of  these  men  embrace  a  multitude  of  particular!, 
extending  over  four  or  five  months  of  time,  and  1  ask  you  if  hnmao 
ingenuity  could  devise  such  a  story,  bo  perfect  that  it  could  not  b« 
shaken  by  the  severest  croas  examination.  I  have  made  the  same 
remark  with  regard  to  Weacolt ;  the  most  searching  and  protruded 
oroaa  eumination  I  think  I  ever  wilnesspd  failed  to  ahake  tbeir  te» 
linioay. 

I  have  thia  general  remark  to  make,  if  you  believe  their  testimonj 

airs  tbem  credit,  it  is  an  end  sf  this  case.  It  would  not  have  becoaw 

oiT  if  their  atory  reeeired  perfect  credence  to  have  investtgit- 

wto  in  tborougfaly  as  we  have.     I  could  then  bare  tana 

mq  tai.  nkMi  ^our  verdict,  without  the  long  list  of 
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witnesses  who  have  given  evidence  as  to  the  depredations  on  the  rail 
road.  It  may  be  asked,  why,  if  1  so  relied  upon^;thcir  credibility, 
we  did  not  rest  upon  their  evidence  alone  ?  I  will  tell  you,  with  all 
franknesSy  they  had  both  been  in  States  Prison ;  and  although  I  had 
never  doabted  their  credibility,  and  found  them  faithful  and  true, 
strictly  true,  yet  I  was  aware  that  you  had  not  the  same  means  of 
jodffiAg  their  credibility  that  I  possessed,  and  I  thought  it  necessary 
to  fortify  the  statement  of  those  witnesses,  by  showing  the  strong 
probability  of  their  truth fulnevss,  by  coroborating  circumstances. 
This  was  the  reason,  and  the  only  recason,  that  induced  the  plain- 
tiffs to  enter  into  the  history  of  the  long  catalogue  of  crime  that  we 
have  been  so  long  investigating,  to  establish  the  probability  of  the 
truth  of  the  statements  of  Phelps  and  Lake. 

Saturday  Morning,  Sept.  6. 

Otntlemen  of  the  Jury  :  I  had  proceeded  in  my  discussion  of 
this  case  to  that  portion  of  the  evidence  that  preceded  the  burning  of 
the  depot  in  this  city.  The  proposition  I  was  endeavoring  to  prove 
when  the  court  adjourned,  was,  that  George  Washington  Gay  was 
the  person  who  burned  it.  In  the  course  which  I  have  adopted  in 
this  argument,  I  now  beg  your  attention  solely  to  this  question,  to 
confine  your  minds  to  this  and  this  alone.  I  do  not  at  present  in  ]uire 
wbedier  he  was  hired,  or  if  so,  who  hired  him  ;  I  inquire  what  is 
Ifce  evidence  to  establish  the  fact  that  he  burnt  it,  and  I  ask  you  to 
etchlde  erery  other  inquiry  from  your  minds,  that  you  should  direct 
ymir  attention  to  the  single  question — whether  Gay  burnt  it  or  not? 
Tlie  argument  that  I  have  used,  the  disposition  of  the  defendants 
an4  the  probability  of  their  being  instrumental,  has  nothing  to  do  at 
presents  as  far  as  this  question  is  concerned. 

The  question  is  now,  was  Gay  the  person  who  committed  the 
erime  with  lus  own  hands?  We  have  been  warned  by  counsel  that 
the  fiietof  Oay*s  instrumentality  in  burning  the  depot  rests  upon  tho 
evidence  of  P.  and  Lake.  A  glance  at  the  evidence  will  enable 
yoa  to  see  that  there  is  much  more  reliable  evidence  than  the  un 
Bopported  statements  of  any  one  man  to  establish  the  fact.  That  it 
was  bnmed  by  one  incendiary,  I  have  heretofore  argued ;  what  is 
the  proof  against  Gay?  We  have  in  the  commencement  that  kind 
(tf  evidence  which,  both  in  law  and  reason,  is  the  most  conclusive 
agahut  any  one  accused  of  such  a  crime,  short  of  testimony  of  an 
aetoal  eye-witness  of  the  fact. 

What  have  we  then  to  implicate  him?  Some  doubtful  expression 
of  his — something  that  may  be  construed  one  way  or  the  other — a 
•onversation  partly  heard,  perhaps  partly  remembered  and  the  rest 
fergotten?  It  is  said  that  admissions  are  the  worst  kind  of  evidence; 
This  mast  be  taken  with  a  qualification.  The  reason  why  admis- 
lions  are  to  be  received  with  caution,  is:  witnesses  maybe  mistaken 
in  the  meaning  of  the  men  who  made  them.  The  recollection  of  the 
Witness  may  be  imperfect ;  he  may  have  heard  a  part,  not  enough 
Id  obtain  the  full  meaning  of  the  person;  a  subsequent  portion  may 
bare  qualified  the  preceding,  may  have  shown  that  it  related  to  a 
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difipreot  subject;  bat  I  rabmit  and  this  eoort  will  iiMtnietyoaAilp 
when  an  admission  is  clearly  and  distinctly  prored,  when  it  wai  d»» 
liherately  made,  not  only  is  it  admissible,  bat  in  point  of  faot  it  ii 
most  canclusive  kind  oi  eTidence,  as  it  dxcli|^ee  every  ofajaeliBB 
aij^ainst  this  kind  of  evidence  generally,  and  particalarly  whm  ad- 
missions are  made  against  a  man's  own  character  and  condoe^  nil 
more,  if  it  tteems  to  have  been  made  undw  cireamitanoes  which  lead 
you  to  know  that  the  man  was  expressing  the  exact  troth  of  thentol* 
ter.     This  is  the  kind  of. evidence  I  wish  to  submit;  it  ii  not  the 
testimony  of  Phelps  and  Lake,  bat  of  a  different  man  against  whoB, 
for  the  ten  years  he  has  resided  in  the  State,  there  ^  has  nerv 
been  a  single  word  uttered  imputing  to  him  an  act  of  dishonor— I 
mean,  Darius  Clark — a  man  of  most  blameless  life,  a  man  wboK 
kind  and  obliging  disposition  and  urbane  manner  has  conciliated  tbe 
good  will  of  all  who  know  him— a  man  who  has  not  an  enemy  upas 
the  face  of  the  earth,  except  made  b  the  course  of  this  tria\  in  tbe 
firm  and  faithful  discharge  of  a  most  holy  duty-— a  man  who  stasdi 
as  fair  as  any  man  in  the  limits  of  your  State,  and  a  nan  who  wil 
never   be    attacked     excq>t    (or      sinister    purposes.       I    ham 
watched  his  i  ourse  in  prosperity  and  adversity,  I  have,  fhrong)bssi 
the  vicissitudes  of  a  life  in  Michigan,  known  bkm  weU  siid  intimtf^ 
ly,  and  say  fearlessly  that  a  more  high-minded,  honorable  asp  tai 
never  taken  up  a  residence  in  Michigan.     WeU  and  wisdy  dii  As 
agents  of  the  railroad  select,  when  they  employed  him  to 
their  best  and  dearest  interests — when  they  enlisted  him  in 
ter  prise  both  important  to  them  and  the  publics—and  well  hasbefi^ 
formed  that  duty. 

lie  has  fully  justified  the  confidence  reposed  in  him  and  su^siad 
the  high  opinion  which  the  public  previously  entertained.  Haa^sf 
you  have  known  him,  and  it  will  take  a  legion,  of  such  men  as  IIms 
called  by  the  defendants,  to  cast  the  slightesi  shade  upoa  his  Mr 
name.  His  own  fellow-citizens  have  elected  him  to  posts  of  feapl 
and  honor,  and  such  a  post  he  holds  now,  which  is  a  better  oqhM* 
tary  than  anything  I  can  utter  in  his  behalf,  if  anything  wariltofsi^ 
^  d.  If  there  is  a  man  who  deserves  the  public  gratitude,  by  sbsp* 
less  nights,  personal  risks  and  hazards,  he  is  the  man,  anditwillbe 
worse  and  more  than  vain  and  useless  for  counsel  here,  apoa  nen 
assertion  or  any  other  foundation  they  can  erect,  to  assail  his. 

Upon  tbe  word  of  this  gentleman,  I  allege  that  Qay  admittsd  thil 
he  was  the  author  of  the  conflagration,  not  doubtfully,  not  in  temi 
that  might  be  construed  one  way  or  the  other,  but  repesiedly,  do* 
libcrateiy  and  distinctly,  he  admitted  it.  I  need  not  read  his  tsili' 
mony,  it  is  unnecessary,  you  remember  it — he  told  Mr.,  Clari[  opo* 
two  different  and  seperate  occasions  that  he  burnt  it.  Now  do  js> 
believe  it ;  was  be  the  man  likely  to  do  it  f  Could  Gay  from  all  yos 
knew  of  his  character  be  hired  to  do  such  an  act  t 

The  counsel  upon  the  other  side  will  not  deny  that  he  iivt^ 
in  this  city — that  he  was  engaged  in  a  course  of  vice  and  iafitff 
that  should  render  him  the  most  likely  person,  that  he  had  ingssiiV 
and  the  skill  to  do  it,  all  the  e?idence  strongly  shows. 

e 
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e  scenes  that  occarred  at  his  house,  upon  the  testimony  of 
ill  not  press  my  own  testimony  which  I  gare  merely  to  re- 
elicacy  of  my  friend  Mr.  Clark,  knowing  the  same  facts, 
isted  in  the  same  cause,  I  would  not  shrink  from  his  side, 
eling  that  it  would  hardly  be  fair  to  state  what  I  knew — 
iiat  feeling  was  right  or  wrong  I  will  leave  the  honorable 
m  to  say  whether  the  facts  I  gained  a  knowledge  of,  with* 
ing  to  swear  to  them — facts  which  I  dared  not  trust  to 
ascertain,  whether  swearing  to  fSlcts  thus  obtained  for  the 
reliering  the  delicacy  of  Mr.  Clark  was  right  or  wrong, 
[lesitation  in  submitting  to  any  right  minded  man  to  decide, 
judgement  of  the  propriety  of  my  conduct  in  this  instance, 
»Iy  willing  to  stake  whatever  reputation  I  may  possess. 
( 1  hare  been  attacked  in  a  set  speech  of  half  an  hour's 
your  hearing,  by  the  Hon.  Senator  from  New  York.  I 
I  silence — I  shall  doubtless  hear  it  again  ;  and  so  likewise 
lie  man,  one  of  your  number  has  been  compelled  to  listen 
to  an  attack  upon  his  reputation,  touching  him  in  the  ni% 
of  his  honor. 

been  plainly  told  that  he  had  perjured  himself  by  a  wanton  * 
f  his  duty  as  a  juror,  that  he  Jiad  violated  the  most  sacred 
nan  owes  to  society,  for  if  there  is  a  place  that  should  be 
I  the  tribunal  of  justice. 

1  the  juror  has  been  told  that  he  had  been  guilty  of  a  crime 
U>  which  larceny  and  robbery  would  be  an  honor  to  a  man. 
t  overstate  the  words  the  counsel  used,  he  said  he  could 
he  said  that  the  juror  had  listened  out  of  court  to  a  di»- 
wn  the  merits  of  the  case,  and  I  appeal  to  that  Juror  if 
I  he  stated  on  the  subject  was  not  utterly  false.  I  will  not 
lelf  to  believe  that  a  man  raised  so  high  in  rank  and  sta 
■  the  confidence  of  his  countrymen,  would  state  what  he 
dieved  to  be  false. 

■nd  out  of  the  respect  I  feel  for  the  judgment  and  intelli 
be  freemen  of  *ny  native  state,  whose  confidence  that  gen- 
ns  to  have  enjoyed,  to  believe  that  he  would  not  be  guilty 
oal  injustice,  much  less  falsehood.  Yet  the  statement 
t  gentleman  has  deliberately  made  here,  is  to  the  full  ex- 
he  has  said  and  insinuated  most  utterly  false. 
sll  believe  that  the  counsel  has  received  such  information 
nen  who  surround  hini.  The  counsel  has  said  he  could 
The  juror  to  whom  1  allude  would  be  able  to  appreciate 
ice  by  which  it  should  be  proved.  Still  the  counsel  in 
ight,  he  can  prove  it,  and  if  circumstances  should  render 
B  he  will  prove  it. 

I  be  rashness  after  the  e.xperience  we  have  had  of  the  skill 
'ces  of  these  defendants,  to  doubt  for  a  moment  that  they 
e  anything  they  wish.  They  can  impeach  the  honor  of  a 
the  same  facility  with  which  (according  to  their  own  boast) 
I  impeach  the  veracity  of  the  best  man  in  Jackson  Coun* 
it  be  doobted  that  the  man  who  could  buy  the  power  of 
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perjury,  traMAMrm  a  harmless  bo^gy  into  a  Uackmith's  shop  and 
the  horse  that  drew  it  into  a  walking  chandelier,  ean  as  readily  nd 
by  the  same  power  transform^ an  honest  roan  into  a  ▼illain. 

1  wish  the  gentleman  to  understand  me,  I  don't  tx  a  moment 
question  that  he  can  prove  all  he  has  alleged  against  that  juror,  I 
merely  inform  him  that  it  is  utterly  false — not  a  whit  tiie  lew  likely 
to  be  proved  on  that  account ;  however  it  is  admitted,  conceded,  thej 
can  prove  a  horse  to  be  a  blacksmith's  shop,  and  every  hair  a  candle, 
and  what  perjury  can  aclueve  they  can  perform.     Bat  the  gentleman 
suys  he  makes  no  personal  issues.     There  are  two  kinds  of  mes 
with  whom  it  is  useless  to  make  personal  issues,  the  one  whose  char- 
acter is  so  bad  that  it  cannot  be  made  worse,  the  other  so  good  tbit 
it  cannot  be  made  better,  or  injured.    If  the  fulsome  adulatioo  of 
partizan  editors,  and  the  interested  flattery  of  partizan  friends  have 
so  inflated  the  vanity  of  the  opposite  counsel  that  he  fancies  hioudf 
above  the  just  censure  of  the  meanest  citizen,  he  is  mistaken ;  no 
rank  or  position  in  this  country  can  screen  any  man  from  the  jaat 
censure  due  to  wrong  and  injustice,  right  even  handed  justice  loiD 
even  the  meanest— equal  rights,  fair  play,  are  the  jewels  deareM  to 
tlic  heart  of  every  true  minded  man. 

1  fear  not  to  submit  myself  to  your  scrutiny,  if  right  I  am  savvi- 
ed by  your  opinion  and  can  well  dispense  with  that  gentlemaifs  ip* 
probation  ;  if  wrong  I  am  willing  to  submit  to  your  censara^  ^¥p 
not  in  the  power  of  him  or  any  man  materially  to  affect  the  fbrtflMi 
of  another.  From  the  beggar  that  sits  on  your  steps  to  crave  j^fit 
ty,  up  to  the  height  of  the  senator  who  has  so  pompously  wUnmi 
you,  by  our  conduct  we  stand  or  fal.  You  may  know  this  jttV 
and  for  myself  my  life  has  been  spent  within  six  hours  ride  of  foar 
city,  and  I  shall  be  most  happy  if  the  counsel  who  has  tradoeid 
me  could  speak  to  them  who  know  me  best  upon  the  subject  He 
mi^lit  learn  tiie  history  of  tny  life,  a  few  years  spent  in  "  givug^N^ 
counsel  to  some  farmers  in  moderate  circumstances,"  as  he  eqMrcf* 
sod  it,  that  may  be  all  that  he  can  learn. 

I  stand  not  upon  such  a  lofty  eminence  as  that  from  whichkeiitf 
secufit  to  attack  me  ;  he  has  ihc  advantage  and  he  has  the  diipositiofl 
to  use  It,  but  whether  the  impregnable  intrcnchments  with  vfaich 
his  nume  and  reputation  arc  surrounded  is  equal  to  the  coongsb^ 
has  displayed  in  an  attackupon  an  humble  juror,  and  a  still  more 
hunible  individual  like  myself  you  must  be  the  best  judge.  Wbtt 
object  the  gentleman  proposed  to  accomplish  by  this  unjust  uil 
wanton  attack  on  one  of  your  numer  I  am  a  little  at  a  loss  to  disoorcr- 

That  it  could  have  been  intended  to  frighten  or  intimidate  his 
into  an  acquittal  of  these  defendants  by  the  threat  of  grave  accosa- 
tions  in  case  he  should  pursue  any  other  course  mnst  not  be  sop* 
posed.  Such  an  artifice  would  ill  become  the  dignity  and  caodor 
we  always  hope  to  observe  in  men  of  elevated  station.  ButiftUi 
wore  the  motive,  as  I  cannot  for  a  moment  believe,  I  suspect,  mfi 
I  feel  assured  it  was  ill  advised.  Without  any  knowledge  of  tM 
juror  except  what  I  gather  from  his  personal  appearance  and  w 
place  of  his  nativity,  I  venture  to  predict  that  whaterer  theo^xiA 
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ounsel  or  any  other  man  may  effect  by  argument  or  persuasion  with 
lim  whenever  he  or  they  shall  atfempt  coercion  or  intimidation  their 
(Hccera  will  be  moderate. 

Gendemen,  it  is  barely  possible  some  of  you  may  know  this  jury 
man.  If  so  you  will  perhaps  from  your  knowledge  of  his  past  life 
be  able  to  judge  of  the  justice  of  tliis  accusation  and  of  the.  value  of 
that  evidence  by  which  the  counsel  here  propose  to  convict  him  of 
flain'ant  misconduct. 

But  upoD  the  truth  of  the  statement  of  Mr.  Clark  much  rests.  If 
Clark  teJls  the  truth,  to  say  nothing  of  myself,  then  Gay  did  fully, 
Fairly,  and  distinctly  admit  that  he  burnt  the  depot.  He  did  not  ex- 
plain particularly  the  manner  in  which  he  did  it,  and  that  is  not 
the  present  question.  He  did  it  in  some  way  or  other;  no  matter 
how. 

We  must  now  consider  the  testimony  of  Mr.  Hawley.  The  coun- 
sel have  assumed  one  thing  at  one  time,  and  another  at  another  time. 
At  one  time  they  would  show  that  the  depot  was  fired  by  Phelps. 
What  was  the  force  of  Hawley's  evidence,  but  to  prove  that  Phelps 
and  Lake  burnt  the  depot?  else  why  should  they  seek  t(»  show  that 
he  had  threatened  to  do  so.  Why  should  they  seek  to  charge  Phelps 
and  Lake  with  concocting  a  scheme,  while  in  prison,  tor  burning 
property  after  they  escaped,  and  charging  it  upon  others  for  the  pur- 
pOM  of  making  their  fortune's,  unless  it  was  to  raise  the  inference 
that  they  burned  the  depots  Dut  they  offered  the  proof  and  we  are 
bound  to  consider  it.  They  imported  Hawley  and  Dyer  from  the 
State  of  Indiana,  one  of  whom  stole  away  from  the  jurisdiction  of  this 
conrty  without  a  cross-examination,  when  he  found  we  had  four  men 
to  bead  him,  and  the  other  had  explained  his  evidence  before  you. 
Tbase  men  were  imported  at  the  expense  of  the  people  of  Michi^au. 
This  is  the  kind  of  opprcfision  that  has  been  exercii^ed  in  this  case, 
tlui%1iai  been  so  much  complained  of.  The  law  has  provided  for 
the  expenses  of  the  scoundrels  who  were  imported  to  swear  false  for 
this  defence. 

But  they  evidently  sought  to  prove  that  Phelps  and  Lake  burnt 
the  depot     Subsequently  they  started  another  theory,  and  it  imme- 
diately in  this  connection,  that  Mr  Howard  had  the  charity  to  ad- 
mit that  Clark  spoke  the  truth.     I  do  not  ask  him  to  stand  to  it ;  it 
would  be  inconsistent,  fur  there  is  not  a  proposition  that  they  have 
adhere  to.     First  th  7  said  Phel('s  burnt  the  depot;  then  denied  it. 
They  attempted  to  prove  there  was  a  conspiracy  between  Phelps  and 
Lake,  and  for  two  weeks  their  favorite  Jack  Adams  was  here   for 
that  purpose,   but  they   never   dared  to  call  him.     Now  they  will 
say  they  never  intended  to  prove  i^uch  a  thing. 
Mr.  Frink — Jack  Adams  is  not  on  trial. 

Ma.  Van  Araian — We  prove  that  Gay  admitted  that  he  burnt  it, 
md  by  that  kind  of  evidence  that  cannot  be  construed  in  any  other 
Mase  than  the  way  he  stated  it.  He  explained  with  some  par- 
tiealarity  to  Phelps  and  Lake  how  he  did  it,  but  to  Mr.  Clark  he  ex 
I^uned  neither  the  manner  nor  the  instrument;  but  he  distinctly 
■Wean  to  you  that  Gay  said  he  was  hired  to  do  it,  hired  by  persons 


li«ia)[  neu  Hichigin  Ceatr«  and  Leoai ;  benMdtlMUinasofnU 
■nd  Filley,  bb  being  the  frienda  there  who  had  hired  Ub  to  do  ii 
This  staada  upon  the  testimoa;  of  Un  Clark.  How  can  tt^is  b*» 
piainedT  B;  the  theory  that  Pbelpa  and  Lake  and  Oaj  wtn  »  ■ 
plotT  Hare  thej  proved  itt  It  u  a  dtatinct  matter  of  defenoe  fir 
lh«n  to  establiflh.  We  cannot  be  called  on  to  prove  that  it  wa^aot 
•o.    This  is  a  logical  impoaaibilitj. 

The;  allege  something  oftheirown.Dew  and  diatinetnattei^-dui 
Oaj,  Phelps,  and  Lake  were  in  a  plot,  that  thej  had  cooapired  l» 
gether  to  destroj  the  property  of  the  railroad.  Von  haTS  their  word 
nif  it,  and  that  is  all  you  hare.  We  prore  distinollj  irtiat  i*  nN» 
aary  for  oar  pnrpoee.  They  say  in  reply  that  there  wa>  a  ood^- 
oy  for  the  purpose  ofconTioting  these  men  of  KCriiiie  of  Miehtktf 
were  not  guilty.  1  know  of  no  principle  of  law  that  will  lUlow  yoa 
to  take  the  word  of  oonnsel  as  proof  of  any  propomtioD,  fat  wUek 
you  haye  nothing  but  his  word.  No  other  explanatioo  can  be  giiM 
of  the  conduct  of  Gay.  It  cannot  be  reconciled  with  any  theoijlta 
human  ingenuity  can  inrent,  except  the  theory  that  what  he  Mai 
was  simply  true ;  and  they  hare  not  attempted  to  cSk  any  pmof  h 
the  contrary.  We  prove  that  Gaj  admitted  he  burnt  the  hnildii^ 
and  how  he  did  it?  He  related  it — boasted  of  it — and  they  harai^ 
lered  no  earthly  proof  in  contradiciion  or  explanatioo  t^  it  Theii 
defence  to  this  slunds  before  you  a  hare,  bald  aasertion  of  eouDiri, 
with  no  proof  to  sustain  it. 

Ii  will  be  time  enough  when  th<>y  support  it  by  proof,  to  di«B« 
the  merits  of  that  proof.  I  need  not  explain  to  yoa  how  and  vlii 
Phelps  became  so  readily  ac({uainted  with  Gay.  Having  bed  tD 
Indiana,  and  learnt  the  names  of  his  associates  there,  and  beiaj  a 
the  secrets  of  aman  with  whom  Gay  was  intimateT  pretending labe 
laboring  in  the  same  cause,  he  easily  and  naturally  gained  lus  oaf- 
dence.  Confidence  it  as  commonly  reposed  between  rognea  ahli^ 
tween  honest  men ;  indeed,  a  strong,  firm,  and  permanent  html  st 
ten  exists  among  this  class  of  men.  They  readily  give  conGdcMe  U 
those  who  come  properly  introduced  with  the  insignia  of  viDaioyDp- 
on  them,  and  this  is  the  reason  why  Phelps  so  readily  gainedlbecoa* 
fidence  of  Gay.  He  had  been  inSlalt  Priton,  and  this  waaaput- 
port  to  the  confidence  of  Gay. 

It  is  strange  that  we  have  not  other  testimony — another  importa- 
tion from  Indiana ;  they  might  have  proved  this  conspiracy,  and  if  I 
could  go  beyond  this  record  1  could  show  you  that  they  did  attempt 
to  have  it,  and  from  the  same  infamous  source. 

1  am  endeavoring  to  establish  the  fact  that  Qay  burnt  the  depot, 
and  if  you  believe  the  testimony  of  Clark,  does  it  not  establish  tbt 
fact.  I  do  not  alude  to  the  instrument  (the  match)  found  npoo  bii 
premises — the  defendanUsay  that  Phelps  put  it  there.  It  would  not 
detract  from  the  force  of  Gay's  admission  if  Phelps  did  so.  SuppMe  ' 
that  you  do  believe  that  Phelps  and  Lake  constructed  the  match  tai 
out  it  there,  still  Qay   has  repeatedly   admitted   that  he  btirni  tk  1 

ilding.  I 

If  Mr.  Phe\ps,for  the  purpoaeof  securing  his  conTietiao,intde  thsM   ] 
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machiMi,  wodM  it  detract  from  the  force  of  Gay's  admission  7  The 
eircamstaiices  a]l  show  that  he  made  this  admission  in  good  faith^ 
knowing  it  to  be  true.  But  from  all  the  evidence  can  the  counsel 
point  oot  a  single  motive  that  would  induce  Phelps  and  Lake  to 
munibcture  and  deposit  that  match  there.  But  have  we  no  other 
erideneet  At  the  time  he  said  he  burnt  the  depot  he  also  said  he 
kid  the  tods  in  his  house  to  do  it  again — he  did  not  show  them  to 
08  there — did  not  say  that  they  were.  To  obtain  an  opportunity 
for  us  to  see  them,  Phelps  requested  a  sight  of  them,  upon  the  pre- 
tence that  he  wanted  to  obtain  one  for  a  similar  purpose.  He  tells 
yon  where  Gay  carried  the  match,  and  it  was  in  the  same  place 
where  we  afterwards  saw  it.  It  is  not  in  proof  that  the  instruments 
produced  was  the  one  that  we  saw  that  night,  Phelps  does  not  swear 
that  it  is,  Clark  thinks  it  is  not.  I  believe  that  it  is  not  the  same, 
nnlesB  it  is  much  altered;  it  is  not  the  match  that  was  shown  to  us 
that  night. 

Now  is  this  no  evidence ;  does  it  not  tend  strongly  to  coroborate 
Phelps's  statements  ?  He  had  previously  told  us  that  at  Gay's  house 
there  were  instruments  for  the  purpose  of  burning  up  the  depots  of 
the  cmnpany.  We  were  extremely  anxious  that  no  man  should  de- 
ceive ns — we  did  not  dare  to  send  any  other  person  there. 

Phelps  had  gained  his  confidence  and  said  that  he  would  procure 
ns  the  evidence  of  our  own  eyes  if  we  would  adopt  the  course  of  con- 
duct he  thought  fit  to  direct :  that  we  could  go  as  associates  of  his.  We 
went  there  doubtingly,  and  found  his  representations  true.  I  ask 
jon  if  it  is  possible  that  when  Gay  tells  us  in  his  house,  that  he  has 
the  tods,  when  he  exhibits  the  match,  that  we  could  longer  doubt, 
that  we  should  suspect  Phelps  was  deceiving  us. 

We  found  it  in  Gay's  house  in  a  bed  room,  a  place  where  it  could 
not  have  remained  an  hour  without  exposure.  Phelps  and  Lake 
went  with  us,  but  carried  nothing  with  them ;  they  had  come  with  us 
tD  Detrdt;  except  the  night  before  when  we  went  together,  they  had 
not  been  there  for  a  week.  Neither  time  did  they  carry  anything  to 
the  house  with  them.  We  knew  therefore  that  they  had  not  carried 
the  match  to  Gay's. 

And  again  what  was  the  language  of  Gay  ?  that  he  had  the  ^ 'tools.'' 
What  todsf  Was  this  to  deceive  us?  If  so,  the  defendants  might 
hare  given  some  explanation,  at  least  in  theory  of  his  motive.  Gay 
sajs  he  had  the  tools  again  to  burn  the  depot.  We  had  to  proceed 
eantionslj,  we  dared  make  no  inquiries  that  would  excite  suspicion, 
or  show  curiosity  as  to  the  manner  in  which  he  burnt  the  building. 
We  eonld  not  urge  him  to  exhibit  the  tools ;  he  might  be  a  little  un- 
willing to  show  them  to  us.  We  availed  ourselves  of  the  opportuni- 
?'  to  gain  what  knowledge  we  could,  in  the  best  way  we  could. 
ake  the  testimony  not  only  of  Phelps  and  Lake,  but  that  of  Clark, 
mod  see  whether  counsel  for  defendants  have  furnished  any  cxplana- 
I  say  the  building  was  burned  by  an  incendiary — that  this  man 
~  that  he  had  done  it  and  that  he  had  the  tools  to  do  it  again. 
There  is  no  answer  to  this — they  have  offered  no  proof  that  either 
contradicts  or  explains  this  evidence. 

6* 


•  "Sow,  I  saj  thsee  men  hired  him  to  do  it,  aoBe  or  alL  I  wiU  mt 
now  enumerate  but  aome  or  all  lurod  him  to  do  it 

Firrt  did  they  know  Giy  at  the  time?  Fitch  at  all  «nota  did— ■ 
it  no  proof  that  Oay  conid  pronooDce  their  namea  1— that  Ifoant  im 
for  yeari  in  partnership  with  Oaj  in  daeda  of  rillanj  that  HoaM 
wu  now  asaooiated  with  Fitch  and  the  defoitdanta.  It  was  Dual 
natural  and  probable  that  by  the  meana  of  Mount  they  abonld  b^ 
eome  acquainted. 

Oay  mentions  the  names  of  Mount,  Fitch  and  Fillej— bow  sbooU 
he  know  their  names,  their  history,  their  oceapattoua,  and  they  oat 
know  him.  But  take  the  testimooy  of  Phelps  a>  to  an  occamnce 
in  this  city  at  the  time  when  Fitoh  was  trying  to  perauada  PhelfMto 
bnrn  the  depot  at  Niles  ;  an  allusion  to  Oay  waa  made  and  it  wai 
testified  to  in  Bubatance  by  another  witness. 

Phelps  tells  you  of  a  singular  interriew  between  himself  and  Fit^ 
afler  he  returned  from  Royal  Oak.  He  did  not  know  that  a  pendo 
on  the  earth  could  confirm  hissiatemeiits.and  he  tells  yon  that  wha 
be  (Phelpa)  came  back.  Fitch  met  him  near  Johnsoa'a  and  afieettd 
a  strsngeneas  of  manner  towards  him.  Said  to  him.  "  Are  jm 
here  yet  1"  Then  asked  him  about  his  family,  and  in  the  end  ^tkt 
interriew  told  him  "  you  will  find  the  fish  round  the  corner  thos," 
Phelps  tells  you  that  Fitch  had  agreed  to  show  Oay  to  him  tbe 
next  occasion  ;  that  he  could  tell  him  where  he  could  find  him,  and 
that  he  did  understand  the  fish  to  mean  Gay. 

He  went  round  the  corner  and  found  Gay.  Mr.  Sheeley  could  aol 
know  what  was  meant — but  be  heard  the  remarka  and  he  deseiilm 
the  man  and  the  interview. 

You  can  have  no  doubt  that  it  wasthe  same  occasion.     NowUka 
this  in  connexion  with  Phelp'a  previous  statementa,  and  can  jn 
doubt  that  the  relation  he  gives  is  correct? 
Here  is  a  material  point,  fully  coroborated. 

But  we  have  further  evidence  aside  from  that  of  Phelps  and  Likc^ 
arising  from  an  incident  which  occurred  after  the  arrest  of  thepti^ 
oners,  sworn  to  by  Dr.  Hahn. 

Fitch  wanted  to  see  the  warrant,  he  read  it  so  intently  thttiia'a 
mon:ent  his  mind  became  abstracted  from  external  objects.  Ho 
knew  his  guilt  and  contemplated  his  danger ;  he  well  knew  the  eoit 
sequences,  which  threatened  him  when  he  came  to  that  part  tt  the 
warrant  which  charges  him  with  conspiracy  with  Gay,  to  burn  the 
depot  in  Detroit,  he  stopped,  his  countenance  fell,  and  after  apaase 
he  said  to  me,  I  believe  that  old  Gay  has  turned  State's  evidence. 

In  the  complaint  of  Phelps  thero  recited,  what  was  then  that 
should  have  led  him  to  think  of  Gay's  turning  State's  evidence,  ei- 
eept  he  had  been  guilty 

Is  Mr.  Hahn  mistaken  aa  he  heard  the  remark  T  He  is  positive,  fat 

he  waa  told  to  note  it  down  at  the  time— he  is  not  mistaken  abool 

tbe  name.     And  I  ask  you  if  there  coulfl  be  any  mistake  about  ths 

^-wark.     They  may  say  that  he  said  that  Phelpa  had  tumed  State's 

enee. 

helps  was  no  older  than  himsdf,  and  old  Pbelpa  has  nerer  been 
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Usred  hj  mortal  man,  while  old  Gay  was  the  name  by  which  Oajr 
as  alwsjr  designated. 

Tafco  tbe  remark  and  consider  its  meaning,  it  came  from  a 
■Um^onfietion,  without  reflection.  It  come  from  the  source  of 
B  tiBthy  the  iKHiest  impulse  of  nature;  because  it  is  in  fits  of  ab- 
InstiflQ^-when  the  cunning  is  forgotten,  from  impulsive  expres- 
ioM  that  we  are  always  sure  to  gather  the  truth.  Why  did  he  think 
ht/L  Gay  had  tamed  State's  eridence  ?  Yes,  the  crimes  he  had  com- 
■itted  nuhed  through  his  mind,  he  saw  in  threatning  perspective  a 
evfid  storm  about  to  burst  upon  his  head,  and.  he  thmight  he  knew 
hm  whom  the  danger  proceeded. 

His  mind  dwelt  upon  all  the  occurrences  of  the  past,  and  he  could 

tDO  due  to  explain  his  present  arrest  except  that  his  accomplice 
hetayed  him.    What  could  Gay  betray  if  he  did  not  know  him  t 
He  likewise  said  he  was  a  stranger  to  Phelps.    Now,  when  a  man 
vho  is  accused  of  crime,  tells  a  deliberate  falsehood  in  relation  to 
AeaooMtion,  he  furnishes  a  proof  of  his  guilt 

The  nmocent  roan  has  a  plain,  straight-forward  path  to  pursue. 
hiioeettce  is  truthful,  frank  and  honest  If  Fitch  was  innocent  how 
iime  he  to  deny  his  knowledge  of  Phelps?  He  took  his  cue  from  a 
Hie*  which  practiced  felons  generally  observe,  and  which  is  to  deny 
^etyduag.  But  a  good  principle  may  be  carried  too  far.  It  would 
ave  been  much  more  prudent  to  admit  that  he  knew  Phelps.  No- 
iam  m  worse  than  a  denial  when  it  can  be  found  to  be  false. 

IW  ten  or  eleven  jears  past  he  had  been  acquainted  with  Phelps; 
B  knew  him  as  early  as  1840  ;  was  a  witness  upon  his  trial  when 
e  wcot  to  State  Prison.  He  met  him  at  the  State  Fair,  and  invited 
fan  to  his  boose;  in  the  cars  at  Detroit  he  had  him  by  the  hand  most 
wia^j ;  at  Dexter  they  sat  in  the  cars  for  miles  talking  together ; 
t  tha  kbby  in  the  House  of  Representatives,  he  moved  his  seat  and 
at  «^  kail  an  hour;  at  the  bar-room  at  Filleys  he  scarcely  spoke 
(xcapt-to  Fhdps — and  yet  he  did  not  know  him. 

Tike  other  evidence,  of  Dr.  Hahan,  as  to  a  conversation  between  < 
DODf  Fillayandthe  Price  boys:  "If  we  could  get  hold  of  that  Hank 
Phelps."  aays  one  of  them,  ''we  would  make  mince  meat  of  him;  he 
us  baCrajed  as;  he  was  visiting  here  all  winter,  pretending  friend-  • 
ri%  BOW  be  has  turned  round  forfeiting  the  confidence  that  rogues  ■ 
ftaoa  ni  ooa  another,  and  told  the  whole  thing,  if  we  could  get  him. 
■  oar  hands  we  would  make  mince  meat  of  him." 

The  |laiB  English,  in  spite  of  sophistry,  is,  Mr.  Phelps  had  some 
kBowls4|a  of  facts,  which  he  had  obtained  by  visiting  and  pretend- 
ip|  ftisMbip,  and  has  communicated  that  knowledge.    It  implies 

iit  what  he  has  betrayed  is  true:  he  had  there  learned  facts  and  be- 

^^snA  them,  it  can  bear  no  other  construction. 
^    Jir.  Seward  would  beg  leave  to  correct  the  counsel :  the  words 

Ma,  He  has  been  round  all  winter,  and  has  now  come  out  and  ex-^ 
tl  ha  knew — the  whole  matter. 
Mt.  Via  Arman — If  I  am  mistaken  in  the  language,  I  am  happy 

^  ^  ewactad.    I  will  read  the  printed  account  as  I  have  it    It 

V'^tks:  **He  has  turned  traitor  and  exposed  the  whola  unSLMu.^^ 


'^Tbe romnid  tftot  or  these  idminiona  eu  nsnr  be  ruilwniT 
sway.  Tbeae  men  were  under  arreat  and  eridBiidr  talking  ahaat 
4ke  Bobject  of  their  arrest,  the  charge  npoa  which  they  were  anl- 
«d,  with  Mr.  Fitch,  their  leader,  their  minda  dwdling  ieefljmi 
■MMTall;  apon  that  very  charge  wheo  thejr  made  then  reaiatla 
What  whole  mattert  Nothing  lesi  than  that  stated  in  the  con^iin^ 
liad  Phelpa  learned  and  exposed.  They  oolj  aoenaed  VMpttl 
treachery,  and  treachery  implies  conftdenoe.  There  was  no  nh- 
CKce  to  any  other  subject  or  matter  than  the  warrants.  WhatMroiiiv 
pmof  could  be  obtained  than  such  a  remark  as  this  T  SappcM  ft. 
Phelps  had  gone  to  arrest  them,  thit  he  had  been  requested  to  ttd 
the  warrant,  and  hiving  looked  at  it  they  say,  you  are  a  triibvlfoi 
bare  betrayed  us  I  you  hare  tdd  the  whole  matter  1  Would  tbn 
fie  any  doubt  about  the  meaning  of  this  lan^age  T  Now  I  lA  jm 
to  note  well  this  testimony,  to  give  it  its  fair  and  legitimate  weqjlt 
in  rendering  your  rerdict  upon  the  oas& 

Did  these  defendants  hire  Gay  to  burn  the  building  T  The  ddat 
«Bta  say  that  Phelps  is  a  liar — that  you  will  believe  nothing  be  bt 
said  or  repivied.  Take  the  admission  of  Gay  that  be  had  bnntil'. 
take  his  familiar  enumeration  of  the  namesof  these  deiaidinb,tkir 
tiisttvy  and  residences ;  consider  that  Mount  was  a  natural  nwoi 
nS  communication  between  them  and  Oay. 

•Suppose  again,  that  these  persons  desired  to  procure  the  depot  ii 
Detroit  to  be  burned,  whom  would  ihpy  be  more  likely  to  eaplo} 
ifaan  -Gay.  They  knew  him  to  be  qualified  for  just  such  a  porpost: 
knew  hiRi  of  old,  at  least  one  of  their  number  certainly  did,  be  hU 
been  his  partner  for  years  jn  deeds  of  rillany :  they  correspooM 
together,  who  would  be  more  likely  to  be  selected  than  Gay. 

we  have  every  reason  to  suppose  that  they  became  acqaiisted 
with  Gay  through  Mount.  But  cast  Phelps'  testimony  away  ibr  tla 
^esent  We  find  that  Gay  said  he  burnt  it,  and  that  he  wm  hind 
to  do  it  by  these  defendants :  and  one  of  their  number  says  that  he 
''believes  old  Gey  has  turned  State's  evidence.  Others  say  that  Phelps 
lias  exposed  the  whole  matter,  uttering  the  direst  thnals  it  the 
'  same  time.      How  much,  I  ask,  does  this  lack  of  convicting  them. 

But  take  the  testimony  of  Phelps  and  Lake,  and  read  h  in  con- 
OCKion  with  the  history  of  the  crimes  and  depredatitxis  known  to 
kavc  been  committed  by  these  abandoned  men.  Look  at  ihor  por- 
'  poses  of  revenge  and  iheir  malignant  feelings  shown  by  their  on 
.  mdaissions.  Take  the  testimony  of  Mr.  Clark  and  John  Faulkner 
■id  say  whether  you  do  not  believe  the  testimony  of  Phelps  and  Lake. 
fi"  jDH  do  they  must  be  convicted  ;  there  ia  no  room  for  argument,  lai 
iSytM  lay  aside  tbeir  testimony  they  cannot,  it  seeuu  to  me,  be  ac- 
quitted. 

or  tbe  whole  statements  of  Phelps  and  Lake,  there  is  bat  tbi 
■mdteet  portion  that  is  nut  fully  corroborated. 

Phelps  tells  you  from  day  to  day  what  the  defendants  have  wlmit 
ted  to  them.  And  what  does  he  report  1  Repeated  bouts  and  ad- 
ninioiu  of  what  they  had  done.  Tbeir  acta  of  agreatioo  we  hara 
graved  by  otbttt  w\UMmn.     Ukjw  wnM  they  lean  what  WeMoott 
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•nd  others  had  commanicated,  thej  did  not  know  Westcott  till  long- 
ifterwarda. 

Mr.  Qark  never  named  Westcott  to  them,  they  reported  thesa 
facts  in  ignorance  of  what  had  been  discovered.  The  various  wit-^ 
nesses  scattered  over  the  line,  unacquainted  with  each  other,  re  peal 
the  same  acts  of  agression,  and  the  same  admissions ;  not  the  same 
testimony  in  every  particular,  but  the  same  general  identity  of  the 
sources  of  information  is  clearly  shown. 

Bat  how  far  are  they  corroborated.     The  admission  of  Gay,  the 
eihibition  of  the  matches  stands  fully  establbhed.      Another  thing : 
what  was  the  bond  of  union  between  Fitch  and'  Phelps?     They  imd 
matters  of  privacy,  they  stepped  aside  from  the  crowd.    What  waa- 
the  topic  of  their  discourse  ? 

Fitch  tells  Doan  that  he  has  a  friend  coming  on  the  cars ;  Doaa. 
sees  lum  soon  after  talking  with  a  stranger,  and  Westcott  tells  yoa 
who  he  is,  i:  was  Phelps.  No  other  friend  that  he  expected  io; 
afaown  to  have  arrived  that  night. 

Mr.  Pitch,  it  is  said  by  the  counsel,  was  a  man  of  high  standing^ 
ii  sooiety,  a  gentleman  of  refined  tastes  and  habits  in  his  mode  of 
firing.  What  was  the  bond  of  union  between  these  two  men  ?  Is 
there  a  single  transaction  of  legitimate  business  that  ever,  as  far  as. 
the  testimony-  goes,  passed  between  them? 

Phelps  a  miserable  culprit,  a  man  that  Fitch  would  not  stop  tc^ 
take  by  the  hand,  if  he  is  the  man  they  represent  him  to  be.  Has-- 
Ihis  eircnmstance  no  weight  upon  your  minds  I 

Bat  I  have  now  gone  through  with  all  ray  propositions,  my  strength. 
Irill  not  enable  me  to  rehearse  all  the  testimony  of  the  witnesses,  it. 
irill  be  reserved  for  the  counsel  who  will  follow  roe.  And  now  hav* 
ing  gone  through  this  case  for  the  prosecution,  it  remains  for  me  to< 
•ay  m  fiew  words  about  the  defense. 

In  the  first  place  let  us  examine  the  theory  that  has  been  presented 
to  yen.    Let  as  examine  it  carefully.     What  is  it?     It  is  difficult  to. 

Ether  what  h  is.     It  has  taken  as  many  forms  and  hues  as  the  rain- 
Wf  it  is  diameleon  like  in  its  shades. 

One  moment  they  say  that  Phelps  perpetrated  this  crime,  the  next 
thai  they  do  not  accuse  him  of  it.  Again  that  on  the  night  of  the 
^kventh  of  April,  Corwin  and  others  went  to  Filley's  to  play  at  nine 
yjine.  Ths  next  moment  that  they  met  to  devise  a  plan  to  bass  ho-> 
ns  money.  Lastly  they  tell  you  that  it  is  nobody's  business  what 
vmy  went  fer,  because  every  man  has  a  right  to  go  to  a  tavern,  and 
thsy  win  stand  to  nothing.  They  have  found  that  human  ingenuity- 
explain  what  happened  on  that  night,  except  upon  the 
have  presented. 
Thiey  did  not  meet  lo  play  nine  pins,  for  they  did  not  play ;  they 
not  meet  to  arrange  a  plan  for  passing  counterfeit  money,  for 
Bbeomstances  all  disprove  this  design  and  no  such  plan  was  discus^ 
^'*l  and  it  will  be  the  duty  ot  the  counsel  for  the  defence  to  explain 
t  they  were  there  for.  Their  defense  may  be  divided  into  t¥Pa 
'  I.  First  they  attack  the  credibility  of  Phelps,  whom  th^ 
to  consider  the  only  witness. 


Tbej  teli  as  in  sabtUnee  thit  Plwlpt  tnd  Laka  eouCracted  ikeie 
matches,  and  carried  them  to  Fillej's.  They  promised  to  hiitt 
dead,  cold,  inanimate  matter,  that  eonld  not  He^p-that  would  ipeu 
in  tones  of  thunder  to  oonfband  the  wretehs  and  pralecl  the  inwh 
cent. 

And  thej  did  bnnff  here  cdd  dead  matter,  and  it  was  eold  enonik 
— almost  rotten — and  it  was  here  ostentatiously  paraded^  bat  wkstt- 
er  its  thunder  tones  had  the  eifeet  to  coolband  these  witnesses  sr 
themselves,  yoa  must  judge. 

A  block  of  white  wood  they  did  bring  here,  as  they  promised  tlM^ 
would;  and  could  any  body  else  hare  performed  this  fesl—it 
could  have  been  hewed  from  any  cattle  guard  between  here  and  IGdh 
igan  Centre.  And  I  wish  them  much  joy  of  their  diseoreryy  thejF 
ehall  be  for  ever  welcome  to  all  that  they  can  make  of  it ;  and  if  its 
tones  are  interpreted  aright  then  this  harmless  block  wiU  pioefaai 
the  guilt  of  these  defendants  more  unequi?ocally  than  any  other  to 
in  this  case.  I  ask  you  if  this  same  block  of  wood  has  not  cooriB' 
csd  you  fully  of  the  truth  of  Westcott's  statement,  that  they  bosstoi 
of  their  readiness  to  commit  perjury <— that  they  eoold  swear  a  wy 
on  into  a  blacksmith's  shop,  and  a  horse  into  a  chandelier.  *Dif 
are  performing  what  they  promised.  It  was  perfectly  natnral  toths 
minds  of  guilty  men  to  conceive  the  plan  of  that  bjoek*' 

I  beg  leave  to  call  your  attention  back  to  the  history  of  this  SMt 
Is  it  true  or  false  that  these  men  were  bound  together  far  scheoMi  if 
wickedness  and  crime,  and  had  agreed  to  sustain  themsdfos  fay  pe^ 
jury  ?  Had  the  source  of  public  justice  in  Jackson  County  bna 
corrupted  by  these  men  I  Is  it  true  that  they  threatened  the  life  of 
any  man  ivho  would  tell  the  truth  against  them,  and  that  this  nwtod 
bond  of  infamy  was  made  strong  by  their  confidence  in  the  powsrof 
corruption  possessed  by  this  association  t  If  so,  then  I  have  the  sol- 
emn  admonition  of  the  opposing  counsel,  that  there  is  danger.  Aad 
is  it  true?  What  is  the  proof  ?  It  came  from  the  testimony  of  in- 
numerable witnesses,  that  they  invariably  promised  and  agreed  to 
stand  by  each  other  and  swear  each  other  clear.  What  says  Brown 
— that  they  would  stand  by  each  other.  What  says  SberuiM  tktt 
they  could  impeach  any  roan  in  the  State.  Westcott  says  ths  bur 
thing ;  and  Woliver  and  Wells  give  similar  testimony. 

And  if  these  men  were  associated  together  for  the  poqioNS  of 
crime,  what  is  more  probable — it  is  natural,  inevitable ;  the  bani  of 
their  union  would  be  feeble  without  this  clause.  It  was  a  uuessiwy 
article  in  their  treaty.  Such  a  compact  must  be  written  in  Hes,  Ui^ 
hood  and  perjury ;  nothing  less  would  protect  them ;  and  prolBOtisa 
they  fully  intended.  Now,  when  they  were  proeeeated,  what  eoaU 
be  expected?  Perjury,  as  black  as  the  foal  source  ftom  wUshit 
emanated  :  we  expected  it,  and  we  have  not  been  disappmnted. 

Look  at  the  history  of  this  trial.  Will  any  one  of  the  ooonssl  de» 
ny  it  ?  Let  them  bring  back  before  you  the  inftmoos  Hawleyy  wis 
come  here  and  confessed  his  own  falsehood.  Let  then  feteli  bsiA. 
the  fugitive  from  justice,  who  came  here  and  testified;  and 
ibund  we  had  witnesses  to  convict  him  of  perjarj,  fled^  msd  kin 
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mif.SM  MriBkeB  ont  in  joat  aigtiL  What  neuT  A  ittan  with 
HfpaVMiM  of  candor  and  boneMjr  tails  joa  that  he  aaw  two  cm- 
ife  aide  gnarda  at  ReTnold'a  croaautg,  eDtire,  with  the  eieeption 
'iapride;  and  yet  five  pereona  have  tdd  jon  that  it  ma  all  falae, 
UM  kt  bad  never  riaited  the  apot  bat  twice;  he  tpoike  with  cer- 
m.  Hia  attention,  be  aaya,  wrs  called  to  what  he  aaw.  Be  aaja 
nt  fint  time  be  aaw  two  eattle  gnarda  Ijing  aeparately :  be  no* 
lilhaB,  beeaoee  it  waa  the  first  thing  of  tbe  kind  that  he  had  aeen. 
ItA  yon  fail  errand  there.  He  aweara  be  ia  not  miataien.  And 
i  Wny  word  he  uttered  was  a  lie.  A  year  ago  laatapring,  in  the 
tA  or  Hajr,  there  was  a  cattle  guard  pot  down  upon  tbe  eait  aide 
te  amaing :  there  waa  another  cattle  guard  pot  down  two  jreara 
»1M  Jnn»  Both  theae  ^ards  were  in  nae  md  down.  Nor  was 
M^^vith  the  aides  Bplit  in  two,  lying  m  tbe  bank.  Wbatelaet 
-lib  Joa  tbat  three  weeks  only  before  he  testified,  he  waa  paaaing 
bfMHant  mxB,  and  he  aaw  the  cattle  guard  lying  there,  with  tbe 
IpAa  «f  the  other  piece.  His  attention  was  odled  to  the  fact, 
■»«ttv  pwnon  calling  his  attention  to  it,  and  iaying  that  he  did 
in**  wlMit  had  become  of  it :  it  had  probably  beui  bnrned  op 
vnd. 

ItMli  JIM  this  with  apparent  sincerity  :  it  waa  but  three  wedcs 
^  iai  yet  a  moltitude  of  witnesses  have  told  you  tbat  it  wu 
ttp  mt  there  never  was  a  cattle  guard  with  tbe  aides  qilil  in 
ttinil  my  time. 

Im  *H  pot  down  two  years  ago  last  spring :  one  >  year  ago  laat 
W^  Ami  that  is  the  beginning  and  end  of  all  tbe  cattle  guards 
.hanttan.  Yet,  he  aays  he  was  there — he  knows  the  ^lot — it 
Amn,  aot  dsewhere.  The  fact  is,  as  I  hare  well  ascertained, 
tbkhNid  n  report  that  there  had  been  a  brt^en  cattle  guard 
■  JIBi'MBB  here  and  sworeto  it.  I 

^PIiAmi  has  been  perjury  committed,  wicked  and  corrupt,  the 
— '  *~  ■*•  defense  will   be  nnder  the  disagreeable  necessity  of 
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rof  the  defense  is.  that  Phelps  and  Lake  manufactured 

at  and  thev  proposed  to  bring  in  the  very  piece  of  wood 

bdity  were  made.     Now,  tske  this  theory.    They  say  that 

'    B  be  left  Sylvan,  left  concealed  in  the  manger  of  «n  old 

f  block  from  which  the  matches  were  made ;   that  he 

shea ;    tbat  he  and  Lake  carried  one  part  of  the  way 

m  Cntr^  that  Lake  carried  it  the  rest  of  tbe  way  on  foot; 

f  had  got  the  rery  block  out  of  which  it  waa  made;  nay, 

wm^tmgan  with  which  he  bored  them. 

IMMM  Ais  theory.     Wbiterer  may  be  said  of  tbe  wiekedneae 

Akikaed  «f  Phelps,  one  thing  must  be,  scd  has  been  conceded, 

M  wB  weigh  much.    Whether  a  roan  is  shrewd,  or  fodiah,  or 

'im  eoadnct  will  bat  reflect  his^chsracter. 

ps  in  wicked,  he  is  not  a  fool.    Tbere  is  a  wide  difierence 

m  and  a  weak  or  foolish  man.      If  be  baa  und«tak«a  « 

■  rilaiBy  of  this  nature,  be  does  not  at  least  lack  ebrewd* 

>i #Mitr*    And  it  will  be  impgsaiUe,  if  dtft  «anB»di  mlUb 


Irim  OQt  ■  deril  for  ingMiiiitj,   to  mike  I 
Miot    Aad  jet,  to  reconcile  tbeir\thecr]r  to  a 
be  r^eaented  in  both  these  chartoten. 

Here  is  the  diffioalt; :  thej  must  repreaent  Un  tt  coe  tiae  mi 
moM  sagicious  man,  a  perfect  miracle  of  cnnniiig  md  lilMiij.  mi 
then  deprive  him  <k  all  these  qualificatkna,  and  leara  Urn  a  tth 
better  than  a  drireliog  idiot.  For,  in  order  to  make  me  bcfierelkl 
be  left  the  block  of  wood  where  he  did,  iriiile  eontrinng  a  MkM 
to  conrict  these  men,  thej  must  deprive  him  not  only  of  bonea^,  hd. 
of  every  partide  of  cooinKxi  sense. 

Wberefore  would  he  leare  it  there  far  ccncaalmeDt  1  If  tkeidd 
of  coQcealment  entered  his  mind,  would  be  not  have  bimrt  k  ap}— 
Did  he  want  the  Uoek  for  any  further  porpoMT  IKd  be  waMtogo 
back  there  to  make  mors  matchesT  Would  not  a  mw  of  anmta 
aense  have  coocealed  it  by  burning  it  to  ashea  I  But  thej  nj  tkn 
was  no  fire  in  the  booae  the  last  night  be  was  ther« ;  a>d  if  dan 
waa,  he  might  be  seen.  Were  not  the  woods  near,  anid  could  he  wt 
bave  burnt  it  in  the  night  T  And  it  was  certainly  the  ainytoitmt 
ibe  easiest  courae  he  could  have  pursued,  tbu  to  have  lOmowJaw- 
rj  trar.e  of  its  existence. 

But  Mr.  Pbelps  does  mon  than  that  to  destroy  tbe  last  tibmet  of 
concealment.  He  not  only  surrenders  to  a  stranger  ibt 
posMssion  of  the  stable  and  premiBes  irith  this  damning  proof  of  ta 
guilt  concealed,  but  lie  goes  to  a  neighbor  (Mr.  Reyn^da)  tai  wDi 
him,  "you  may  take  the  hiy  in  the  stable — I  do  not  want  it"  Be 
says  in  effect,  take  the  hay,  and  you  will  diacorer  that  which  viB 
send  me  to  State's  Prison,  which  will  ruin  me:  take  aw^  ikeh^, 
and  you  will  find  the  block. 

The  man  who  would  thus  have  acted,  must  be  an  idiot;  aatluBg 
abort  A  child  two  years  of  age  would  have  known  better.  Tbtn 
is  not  a  man  possessing  a  particle  of  sense  so  stupid ;  and  jet  al  tbe 
same  time  it  is  necessary  to  make  Pbelps  a  very  cnnning,  drewd 
man. 

Well,  take  another  part  of  this  theory.  After  Phelpa  mi  Lake 
had  manufactured  this  match,  it  becsmenecessary  toget  itrfipaaited 
inFilley's  bar-rooiu,  and  they  wished  to  carry  it  there  insDckavan- 
ner  that  it  would  not  be  discovered.  This  was  done,  1 1  iiiiiMliir.  to 
mauufaclure  evidence  against  thirty  innocent  men.  And  the;  well 
knew  that  every  movement  they  made,  would  be  closely  watched  mi 
thoroughly  investigated.  Mr.  Clark,  the  fuithfal  Railroad  agent.  bW 
his  eyea  upon  them.  Others  were  carefully  watching  then,  'nity 
were  preparing  the  evidence  to  convict  these  men  or  tbenwdraL— 
They  anticipated  all  the  events  of  this  iriil,  atd  they  wooM  eertaij 
desire  to  carry  thai  bos  to  Michigan  Centre  with  the  otmoat  atenej^ 
In  fact  the  counsel  admitted  sobstantially  that  tbey  wbhed  to  oarir 
it  secretly. 

Now,  if  you  wished  to  carry  this  box  secretly  firam  Sylran  ID  16- 
chigan  Centre,  how  would  you  do  it  t  The  night  was  made  fiw  !■■ 
and  repdbe  :    it  is  a  blessed  institution.    But  it  is  naed  hf  iiihiwit 
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ebosen  period  for  rogues.  When  would  thej  have  carried  this  blockt 
Undoabtedlj  in  the  night.  A  few  nights  before,  they  dicl  drive  to 
Filley's,  in  t  buggy.  If  they  had  then  taken  the  box,  given  it  to 
Fillej,  and  told  him  to  keep  it  secret,  he  would  have  kept  it ;  if  an 
tccompliee,  of  course  he  would  say  nothing. 

Bat  if  circumstances  had  compelled  them  to  take  it  in  the  day 
time,  bow  would  they  then  have  taken  it  ?  Every  motive  would  in* 
dnce  them  to  secrecy.  They  were  going  to  take  it  in  a  buggy :  and 
what  would  have  been  easier,  than  to  conceal  that  small  box  in  a 
buffalo  robe ;  a  bag,  an  old  barrel  ;  a  dozen  different  ways' 
would  have  ensured  secrecy.  If  they  had  taken  it  in  the  day  time^ 
is  it  not  certain  that  they  would  have  done  so? 

But  how  do  they  say  they  did  carry  it — that  they  tied  it  up  in  a 
red  handkerchief,  put  it  in  the  hind  end  of  the  buggy — stopped  at 
erery  house.  One  of  them  takes  it  in  his  arms  and  goes  across  a 
field  and  then  follows  the  public  highway  for  miles, — that  is  their 
theory,  that  is  what  these  witnesses  say  who  come  from  Leoni  to 
swear  on  this  subject,  and  this  is  the  beginning  and  the  end  of  this 
moet  Tillainous  story — a  story  that  would  meet  its  denial  from  an 
idiot 

It  seems  to  me  that  the  counsel  have  mistaken  their  men  when 
thejr  tell  jou  this — they  should  have  recollected  that  you  had  seen 
■ome  years  of  human  life,  and  that  you  have  some  knowledge  of  the 
moCiTes  that  influence  human  action.  They  seem  to  have  taken  it 
Jbr  granted,  that  what  was  once  sworn  to,  ou  would  not  for  a  mo- 
ment question,  however  repugnant  to  common  sense. 

Bat  they  are  not  to  blame.  I  expected  that  they  would  prove  by 
at  least  a  dozen  men,  that  they  saw  Phelps  and  Lake  manufacture 
the  matches  and  put  the  matches  in  the  box,  and  I  am  surprised  that 
they  have  not  done  it. 

Here  is  the  theory.    Phelps  and  Lake,  with  every  motive  to  the 
most  proiband  secrecy — with  a  punishment  as  dreadful  as  death  itself 
impending  over  their  heads  if  they  are  detected — place  this  evidence 
of  their  goilt  in  the  hind  end  of  the  buggy,  in  open  view — stop  at 
erery  hoase,  and  finally  to  make  discovery  certain,  carry  it  across 
Uk    open    field,   in  plain  view  for    miles,  in    the     public    street 
and  lliSD  knowing  as  they  must,  that  numbers  of  persons  saw  it  come 
hare  and  on  their  oathesdeny  it.     What  next  ?  meanwhile  Lake  gets 
to  FiHeys,  he  sets  this  box  on  the  floor  in  the  bar  room,  waits  there 
four  hoars  until  Filley  and  another  man  arrives.     He  says  how  do 
yon  do  Fiiley  t  how  do  you  do  Lake  ?     Lake  says  Pilley,  will  you 
take  care  of  this  box  ?    Filley  puts  it  in  a  little  room,  and  then  they 
go  afiahing,  and  it  is  a  fish  story,  a  most  remarkable  fish  story,  and 
tnt  ia  the  theory  which  the  ingenuity  of  these  villains  has  been  oc- 
cnied  in  inventing  for  the  last  three  or  four  months. 
If  this  eridence  is  false,  and  that  it  is  so,  is  as  clear  as  the  sun  at 
day,  then  it  is  hard  to  say  what  portion  of  this  testimony  is 
of  credit? 

lb.' Peeler,  from  Mackinaw,  is  the  first  witness ;  he  is  a  man  of 
pretentions,  and  he  gives  ydu  the  history  of  his  life — that  he. 


liai  bean  t  loldier— ha  hts  Mrred  hii  eonntiy  of  eonw  and  ha  lib 
■MB  KMDe  peonliu  Mrrice.  He  hu  witnenM  s  gooi  nanj  vaAn- 
si  sigbta  and  seenea,  uaoag  otbera  tha  rogne'i  nank;  and  tba  ato- 
riot  of  guard  ronma,  and  jaili  are  fiuniliar  to  Mai,  aad  h«  m  ahoat 
ai  good  a  K^dier  as  citizen.  Haring  aemd  Ua  oamattj  on  fiaUarf 
oaraage,  he  wai  taken  with  a  andaan  paniii  is  tinw  of  profcaad 
peace,  and  deaeited  bit  colon,  he  waa  broogfat  back  wmA  hBOdaik 
ably  dwcbareed  by  court  martial,  and  his  last  nilitaiy  mancHrFB 
wu  a  maBteny  retreat  from  onr  nortfaern  frcatiara  aiMcated  to  tie 
tme  of  the  ngatfa  march.  He  has  been  |>eciiUai7  nnfortiuialB ;  ■ 
Tarj  htnest  man  doobtlets— but  he  aeemi  nerei  to  have  been  iiij 
appreciated.  He  seems  to  bare  been  suspected  ia  ,tlua  ei^,  m 
■trongly  sn^>ected  that  the  officers  of  the  law  were  annautUy  attss- 
dretohiro.  Behaaexploredlheinteriorofyoor jail.  Tbarearanaa 
other  peculiaritiea  in  his  history— be  baa  tasted  tbe  aweeta  of  coqa- 
galHn  and  thinking  that  he  coald  not  have  loo  mnchofagnadtlni 
■a  takea  two  or  three  at  a  time. 

Tbe  rites  and  eereoMoiea  naoelh  obserred  on  assoiuiis  thia  iattr 
eadng  retati(»,  are  matter  of  indiflerence  to  him,  be  is  afnr  Ae  » 
amtials,  and  whether  priest  or  soldier  <^ciate  at  the  altar,  is  im^ 
terial.  A  soldier's  wedding  suits  his  military  taste  and  profesaoa 
best.  So  oblirioas  is  his  memory  of  unimportant  circnm  stances,  tbit 
he  not  only  fails  utterly  to  lecali  the  time,  place  and  circomstiBca 
of  his  numerous  marriages,  but  he  has  most  ungratefiilly  iM-gottn  At 
very  names  of  his  numerous  vrives,  inciudingthat  of  the  presold  Hn. 
Peeler.  The  names  and  number  of  his  children,  even,  he  is  oniUe 
to  recall,  and  of  his  numerous  acquaintances  at  Mackinaw  and  is 
this  city,  where  he  resided  tbree  years,  what  can  he  tell  youl  Their 
very  names,  like  those  of  his  numerous  wires  and  children,  hare  fr 
ded  from  his  memory.  So  with  the  whole  history  of  his  nsefol  life- 
link  after  link  in  the  chain  of  events  corroded  by  the  tooth  of  tine, 
hare  dropped  silently  out. 

It  is  sincerely  to  be  hoped  that  his  country  will  not  be  equally  ftr- 
getful.  One  erentful  and  important  day,  one  striking  and  ii 
ant  event,  however,  dwells  brifchtly  and  distinctly  in  the  m« 
this  witness — and  that  day  is  the  memoriable  Ilthnf  April,  1 
king  event  waa  the  meeting  of  a  couple  of  men  on  the  bigbw^,  ia 
months  ago,  in  a  ho^y,  with  a  bundle,  tied  up  in  a  handkerchiaC  )^ 
ing  in  the  bottom  of  it.  This  day,  this  remarkable  event,  bacM 
never  forget. 

And  I  would  ask  you  if,  under  the  circumstances,  as  related  by 
thia  witness,  meeting  with  a  man  on  the  road,  any  other  peraon  that 
this  Mr.  Peeler  would  be  apt  to  notice  the  fact  at  all,  a  bandle  il 
the  hind  part  of  a  buggy,  while  be  was  travelling  the  other  way.  Oat 
of  five  hundred  bncgies  that  he  has  met,  could  he  aay  what  any  otkar 
one  contained  1  Would  you  remember  that  you  saw  a  man  co  tfai 
highway,  even  if  he  had  an  ordinary  looking  bundle  under  his  arat 
There  would  be  nothing  peculiar  to  fix  your  attention,  it  wodU  maka 
no  impression  apoa  your  mind,  and  you  can  thna  tjndge  of  the  pa^ 
nbilitj  of  this  teatiiODtij.   TYk)  'mat  yasum    and  t£^  aaw  aoa*' 
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dung  remarktble  and  mysterious,  it  startled  them — it  alarmed  them, 
thay  were  afraid  crime  was  about  to  be  committed,  they  thought  it 
mvat  be  a  box  of  bogus  money !  What  else  could  you  expect  from 
«  red  bandkerchief,  if  not  that  it  must  be  an  instrument  of  music? 
T'hiB  aapposition  was  just  as  likely  as  the  other,  for  of  all  the  instru- 
flienta  of  music  that  I  have  seen,  from  the  deep  toned  organ  to  a 
three-penny  jews  harp,  I  ne?er  saw  anything  in  the  shape  of  this 
box! 

Is  the  shape  of  that  box,  thus  tied  up,  so  curious,  so  strange,  as 
to  excite  remark  from  those  two  men?  It  is  not  probable.  And  I 
will  now  see  whether  the  other  testimony,  in  relation  to  this  matter^ 

0  any  more  worthy  of  consideration. 

Mr.  Cady  tells  you  that  he  knows  nothing  about  it  I  take  him  to 
be  an  honest  man ;  and  if  he  had  said  that  he  had  seen  it,  I  should 
have  bdlered  him.  But  does  he  say  so?  He  thinks  that  he  saw 
eomething;  but  whether  it  was  a  bundle  or  a  bag  or  a  box — whether 
it  was  long  or  short,  he  has  no  distant  idea.  His  testimony  is  alto- 
gether too  uncertain  to  justify  any  reliance  upon  it 

I  cannot  follow  this  buggy  in  its  various  windings  and  turnings. 
If  Phelps  and  Lake  took  this  journey,  hoping  that  it  would  be  secret, 
never  were  two  men  so  thoroughly  disappointed.  For,  never  since 
Mielugan  received  its  first  white  inhabitant,  has  a  journey  been  so 
noted  and  observed.  It  is  ordinarily  very  diflUcult  to  prove  that  upon 
«  given  day  a  man  made  such  a  journey  :  the  proof  of  it  would  ordi- 
narily be  difficult  to  obtain.  In  this  case,  it  has  been  different  For 
never,  since  the  flight  of  Mahomet,  has  a  journey  been  so  much  re- 
marked* The  whole  population  have  sprung  up  and  sworn  to  the 
most  minute  particulars.  They  have  rather  overdone  this  part  of 
their  defense.  For  there  is  such  a  thing  as  overdoing  the  matter . 
It  would  probably  have  been  safer  if  it  had  been  proved  by  fewer  per- 
80IIB.  Sea  what  occurs  at  the  entrance  into  the  Beeman  field.  At 
every  torn,  witnesses  spring  up  like  the  clansmen  of  Roderick  Dhu, 
and  confront  Lake  and  Phelps,  their  demeanor,  every  thing  about 
them.  And  strange  to  say,  while  they  were  all  looking  for  some- 
thing dae,  they  found  nothing  but  these  men. 

Mr.  Beeman  was  in  despair  for  his  lost  son.  He  had  gone,  and 
be  knew  not  whither ;  and  he  was  crossing  the  field  in  search  of  his 
kiat  child.  He  was  searching  for  what  was  plain  in  sight  when  he 
■tanad.  He  could  not  find  the  boy,  but  he  could  see  Phelps  and 
Lake. 

la  die  itory  true  ?  can  it  be  true  that  the  old  man  sent  the  boy  to 
inlch  eattle— waited  until  he  became  concerned  about  him,  and 
Iheo  atarted  to  find  him  and  reached  to  a  point  more  distant  from 
ftat'plaee  of  starting,  before  the  boy  reached  his  point  of  observa- 
The  boy  says  when  he  got  to  the  summit  of  the  hill  the  bug- 
The  old  man  waited  until  he  became  concerned,  then 
he  had  fUrther  to  go,  and  just  as  he  got  in  a  line  with  th  e 
iibaggy  stopped,  both  saw  th  e  same  thing  at  the  same  time. 
\\b  another  peculiarity,  perhapa  it  is  explainable,  but  it  looks 

1  lillia  aingulari  be  saw  these  men  in  the  buggy  and  about  ten  min« 


ata  after  t  mm  oune  ftom  tba  wait  raid  with  a  load  oT  rails ;  At 
boggy  wu  going  fut.  the  rails  alow,  and  miracalom  to  relate  befan 
thej  tiad  gone  tweatf  rods  the  rails  piwed  the  boggy,  goiog  tte 
alowest ;  haverer,  all  the  while.  The  old  gentlemaD  Un^it  at  the 
time  that  this  was  a  curious  pbenomenoa  and  tberelbia  noticed  it 
particularly  and  has  related  it  tniautely.  There  was  »  peculiarity  ia 
bia  mode  of  computing  diatancea  as  wall  as  id  hia  viaioo. 

But  I  will  not  dwelt  longer  upon  his  testimony,  you  bare  examis- 
ed  tlie  field,  and  joa  can  judge  if  he  could  aee  what  he  pretewk 

I  shall  leave  to  otlter  couiuel  to  comment  upon  tbe  remainder  of 
this  testimony.  I  hare  exhausted  my  stiengih  and  as  I  fear  joor 
patience.  I  shall  leave  tbe  case  in  your  hands — it  is  a  weighty  n»- 
ponsibility,  but  I  know  that  you  will  discharge  your  duty  with  cu^ 
dor,  with  scrupulous  honesty,  with  the  best  faculliee  which  God  aq 
give  you.  I  doubt  not  I  have  the  bappineaa  to  addreaa  men  Dpm 
wboae  minds  public  clamoar  will  fall  dead  and  powerless.  I  luTe 
no  doubt  that  you  will  discharge  this  great  and  weighty  duty  to  yw 
country,  firmly  and  honestly,  and  that  you  are  fully  imprenei 
with  the  necessity  of  maintaining  those  laws'  which  have  so  IcNig  pro- 
tected yon,  and  which  have  surrounded  you  tritfa  bleaaings  iiimnn 
rable. 

Does  any  man  lack  motives  to  stimulate  his  loyalty  and  hearty  d- 
legiance  to  these  laws  and  institutions  T  Let  him  consider  thwr  bei» 
ficent  and  glorious  results,  manifested  in  tbe  present  unequaledpras- 
perily  of  our  state  and  country.  Let  him  trace  the  rapid  advance  of 
her  hardy  and  eaterprising  population  across  this  vast  continent,  a> 
ryingin  successive  waves  its  tide  of  daring  emigrants  far  beyond  bir 
receding  frontier  of  the  primeval  forest;  marking  out  from  its  ntf 
interior,  state  afler  stale,  and  annexing  them  to  the  area  of  freedoo. 
Over  tbe  wide  plains  of  the  far  west,  over  tbe  flinty  aammits  of  Iks 
rocky  mountsins,  and  through  the  gorges  of  the  Sierra  Nevada,  aw 
rush  the  tides  of  her  vast  emigration.  Her  progress  is  unrivtiledii 
the  history  of  the  world. 

A  little  more  than  half  a  century  ago,  this  great  republic  f^aiii^^ 
only  of  a  few  feeble,  sparsely  populated  colonies,  bordering  ikaan 
coast  and  the  large  rivers  of  the  east :  destitute  of  wealth,  rfoM- 
merce:  her  rights  often  tramplrd  on:  her  flag  feebly  auf^Kn1el,(aly 
by  a  handful  of  brave  men.  Within  half  a  century  that  flag  has  hn 
borne  in  triumph  from  the  Gulf  of  St.  Lawrence  to  the  Rio  (AaiCt 
from  the  Atlantic  even  to  the  distant  shores  of  the  mighty  Padlk 
Its  kAda  are  now  swept  by  the  rude  gusts  that  blow  along  tba  nA- 
bound  coast  of  New  England,  and  fanned  by  the  gentle  breazeslhl 
float  over  the  golden  aands  of  the  Sacramento  Valley. 

The  industry  and  enterprise  of  her  sons  have  enoountered  wt  • 
snbdned  every  obstacle  to  their  advancement.  They  bare  mM 
their  way  through  the  flinty  barriers  of  rock.  The  mountain  g«|l 
and  [he  deep  morass  hare  been  leveled :  her  iron  tracks  and  ber# 
tificial  rivers  now  span  the  continent  "While  through  every  renll' 
bar  vast  empire  flows  in  strengthening  tides,  tradi,  the  calm  faMMt' 
of  natioiu."  •     i 
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What  is  the  source  and  secret  of  her  prosperity  and  greatness  ? — 
Has  it  been  achieved  by  the  yalor  of  her  arms?  No.  It  has  been 
the  work  of  peace,  not  of  war.  The  glorious  achierement  of  labor, 
protected  and  fostered  by  wholesome  laws  and  institutions;  those  in- 
stitutions sustained  and  supported  by  the  unwavering  loyalty  of  her 
citizens.  To  that  loyalty  alone  do  we  owe  the  stability  of  our  insti- 
tutions,  and  the  prosperity  they  have  bestowed.  Upon  that  alone, 
can  the  government  rely  for  the  execution  of  her  wholesome  laws. 
To  that  alone  can  society  and  individuals  look  for  protection  from 
crime  and  aggression.  To  this  best  virtue  of  the  good  citizen,  I 
confidently  appeal  on  this  occasion  for  the  vindication  of  the  laws 
of  our  State,  for  protection  to  the  property  and  lives  of  its  citizens. 


Mb.  Frikk. 

May  it  please  the  Court — 

Gentlemen  of  the  Jury:  The  occasion  thatbo.s  required  your  own  bus- 
iness pursuits  to  yield  to  this  call  of  the  public,  that  you  might  aid  ia  ad- 
ministering the  lawf*  of  your  State,  is  one  that  you  may  well  hope  shall 
not  again  occur.    The  duty  that  you  were  called  upon  to  fulfil  with 
^delity,  lo  that  society  and  that  government  to  which  you  owe  allegi- 
ance, and,  at  the  same   time,  to  thirty-seven  of  your  fellow- citizens, 
who  leaned  upon  your  integrity  and  judgment  for  the  protection  of 
the  highest  rights  of  citizenship,  was  one  of  fearful  responsibility.     A 
jury  was  never  before  empanelled  under  such  circumstances  a?  you 
were.     Over  forty  men,  living  in  a  distant  part  of  this  State,  were  ar- 
rested and  brought  to  this  city,   among  strangers,  to  whom  they  were 
imknowii,  and  committed  to  jail,  not,  as  they  supposed,  to  await  an  ex- 
anunation,  in  which  they  would  be  confronted  by  their  accusers,  and 
learn  the  details  of  their   offence,  hut,  contrary  to  all   precedent,  the 
laws  were  suspended,  and  after  their  imprisonment,  a  Grand  Juiy  was 
ordered  specially  to  receive  the  evidence  against  them.     It  was  done 
in  the  midst  of  the  most  intense  excitement  that  ever   maddened  any 
oomnranitj.     The  daily  and  weekly  newspapers  of  this  city  were  fill- 
ad  with  successive  charges  of  flagitious  crimes.     The  maxim  that  every 
man  is  presumed  innocent  until  proved  guilty,  was  forgotten.     Their 
aeeiHitioii  and  arrest  was  deemed  conclusive  of  their  guilt.     It  was 
ngarded  as  a  dereliction  of  duty  and  morality   for  counsel  to  under- 
take their  defence.    They  were  brought  vrithin  a  foreign  jurisdiction  to 
be  tried  by  strangers.     Although  it  was  alledged  that  they  were  privy 
:-  -to  a  crime  that  would  subject  them  to  trial  in  this  county,  yet  it  was 
lecompanied  by  such  inuendoes  as  could  not  be  misttiken  in  their  re- 
.**   JaetioD  upon  the  entire  people  of  Jackson  County.     The  act  and  I  he 
-     aqilanation  proclaimed  that   a  conviction  could  not  be  obt^ninod  for  of- 
teees  that  had  been  committed.    My  associate  and  myself  were  cen- 
9tnd  for  leaving  our  homes,  and  becoming  their  couuhol.    The  learn- 
wA  gentleman  of  this  city  who  came  to  my  assistance,  was  charged 
with  having  forgotten  the  feelings  of  the  orderly  people  among  whom 

s, 
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he  liyed  But  we  tliought,  if  it  was  Decenary  that  .fifteea  or  twentf 
of  the  moat  eminent  local  counsel,  and  a  large  number  from  the  into- 
rior,  should  come  to  the  assistance  of  the  public  proaecutor,  thai  1^ 
nught  be  excusable  in  the  defendants  to  have  a  mere  corporal's  guard 
to  stand  in  defence  of  the  rights  upon  which  an  attack  was  to  be  made 
by  an  army  of  lawyers,  so  well  appointed,  occupying  the  main  field  and 
every  out  post  Moreover,  we  thought,  when  censorious  ezpreanoos 
proceeded  from  official  sources,  that  the  ministers  of  the  law  from 
whom  they  emanated,  might  not  be  more  faithful  to  their  oaths,  bind- 
ing them  to  support  a  Constitution  that  secures  a  &ir  and  impartial 
trial,  than  we  were  to  the  best  interests  of  society. 

It  is  well  that  we  should  never  forget  that  the  Constitution  and  Laws 
are  the  supreme  sources  of  civil  power — ^that  an  excitement  produced 
by  money,  for  selfish  purposes,  can  never  justify  a  departure  from  Is- 
gal  remedies.     No  such  exigency  can  arise.     How  was  this  excite- 
ment produced  ?     It  was  done  by  practising  upon  the  credulity  of  n 
unsuspecting  community.     There  had  been  occasional,    inexcusable 
and  unlawful  interferences  with  the  rights  of  a  great  and  wealthy  cor* 
poration.    Instead  of  attempting  tu  soothe  feelings  that  had  been  out- 
raged hj  injustice  and  oppression,  its  managing  agents  established  a 
system  of  espionage  and  survcillcnce.     So  long  as  it  was  conducted  br 
the  employment  of  honest  men,  its  unsuspecting  objects  were  beyond- 
the  reach  of  barm.     But,  in  an  evil  day,  the  managing  agenta  oiftbe 
corporation  departed  from  a  fair,  prudent  and  upright  line  of  oondoct 
Unmeasured  confidence  was  bestowed  upon  men  who  had  never  beao 
known  in  connection  with  virtuous  deeds — men,  who  by  their  lirei  of 
crime  and  infamy,  had  outraged  the  feelings  of  all  by  whom  they  had 
ever  been  known — men,  who  by  fraud  and  deception,  had  succeeded 
to  their  confidence  and  responsible  trusts.     Taking  advantage  of  their 
position,  they  had  unfolded,  link  by  link,  to  their  employers,  the  detiib 
of  a  conspiracy,   embracing  so  many  unsuspecting  and  unsuspected 
men,  and  organized  to  accomplish  such   wide-spread  ruin,  that  Ihoio 
most  deeply  mterested  required  confiimation  of  that  whieh   seemed  to 
them  so  revolting  as  to  be  incapable  of  truth.     Strong  in  their  koov- 
ledge  of  crime,  and  fertile  in  wicked  expedients,  the  impostors  were  not 
long  delayed  by  obstacles  in  the  creation  of  circumstances  that  dioaU 
give  an  appearance  of  truth  to  their  revelations,  to  the  minds  of  dioK 
already  blinded  by  prejudice.     Tliree  wretches,  wearing  the    fimaoC 
humanity,  whose  youth  and  mature  days  had  left  no  trace  of  a  an^ 
honest  purpose  or  emotion,  were  regarded  as  the  only  oracles  of  trvm 
in  this  State.     Two  of  them  had  recently  been  inmates  of  the  Pent 
tentiary,  and  the  other  had  escaped  imprisonment,  not  because  of  Ul 
upright  conduct,  but  by  the   death  of  a  worthy  and  esteemed  citixeiv 
with  whom  the  evidence  of  his  guilt  of  a  felony  was  buried.     Nearly  M 
entire  township  of  men,  in  a  day  of  fancied  security,  having  no  sasjf^ 
cion  that  every  word  they  had  uttered  within  a  period  of  two  years,  ao 
matter  how  innocent  its  import,  had  been  misrepresented,  and  that 
every  time  they  had  greeted  a  neighbor,   had  been  associated  with 
meditated  crimes,  were  arrested   upon  the  accusation    of  these  meoi 
who  had  been  suddenly  transformed  from  the  oblivbn  of  vice  to  the 
fall  blase  of  perfect  moiiXvi]}. 


tenlimeiit  had  been  abueed  and  pre-oooupied  with  aa  appa^ 
NQfietioa  that  they  were  all  oombined  for  the  proeeeaiioQ  of 
lied  deifcniotioQ  of  property,  and  for  the  indiaorimiiiate  mar- 
irIeUow-cituens.  The  thouaand  employaes  of  tibe  railroad 
magnified  their  depravity.  Poaseased  of  every  avenue  to  the 
I  they  had  so  poiaoaed  the  sendment  and  feeling  of  the  peo* 
eoonty,  and  of  neaiiy  the  wlide  State,  that  the  oolv  altemac 
•m  to  ride  the  tempest  uatil  it  should  exhaust  itMl£  It  was 
ist  of  this  whirlwind  of  passion,  that  you  were  empanelled.-* 
ivery  other  tempest  of  excitement,  it  has  subsided,  and  the 
k  to  aasert  its  empire  over  them,  and  in  their  defence.  It  is 
certain  that  expressions,  disapproving  of  the  pdioy  and  con* 
loUic  and  corporate  body,  will  subject  men  to  poniahment^ 
f'well  be  doubted  wheter,  upon  the  allegation  ofaaiaolated 
ety  the  conduct  of  a  life-time  would  be  deemed  Important  in 
gi^ion  of  its  truth,  after  the  example  we  have  had  in  thifr 
io  weeks  is  the  longest  period  of  time  that  could  be  occupied 
ig  everything  that  has  even  a  remote  connection  with  the 
leL  There  is  an  illogical  mass  of  tesUmony  that  has  been 
ipoD  you,  by  making  a  promise,  when  it  was  objected  to^  thiil 
oee  ttiould  be  established,  and  made  apparent  by  that  "which 
Bceed  it.  If  there  has  been  an  utter  fidlure  to  fulfil  snch 
made  to  the  Court — if  the  counsel  well  knew  at  the  time  thai 
ges  would  not  be  redeemed — the  object  has  not  failed.  That 
I  deaigned  to  prejudice,  and  to  reflect  upon  the  general  char- 
le  parties,  is  before  you.  It  was  designed  to  subserve  th» 
ply  purpose  of  the  declarations,  made  not  only  in  the  streets^ 
bue  journals,  but  in  the  presence  of  this  Court,  denouncing, 
lei  as  outlaws,  and  as  their  perjured  abettors,  every  man  who 
I  a  witness  for  the  defendants. 

laot  aeen  the  indictment,  or  heard  it  read,  and  should  be  re- 
»alala  the  ofience  for  which  the  accused  persons  are  being 
■  the  body  of  the  testimony  alone,  I  could  not  name  it  No 
1  halave  it  was  for  a  simple  arson.  Therefore,  it  is  well  to 
li  on  what  proposition  you  are  to  deliver  your  opmion.  What 
rl  and  distinct  criminal  act  that  stands  affirmed  and  denied  ? 

Cthat  thirty-seven  men  hired  another  to  bum  the  freight 
Ifichiffan  Central  Railroad  Company  at  Petroit,  on  the 
he  18th  of  November,  which  is  denied  by  them.  To  main- 
■Ih  of  the  charge,  it  was  said  by  the  counsel  for  the  Qovom- 
lihey  would  prove  that  these  men  had  been  combined  toge- 
|nrs  to  destroy  the  cars,  engines,  track  and  buildii^  belong- 
il- corporation.  If  a  combination  had  been  formed  for  snch  a 
It  would  embrace  the  edifice  burned  at  Detroit  Where  ia 
leei  in  all  that  has  been  given  in  the  progress  of  this  trial, 
[  ftrth  an  understanding  or  arranaement  between  them  for 
lae?  Shall  we  be  pointed  to  the  idle,  careless  and  unmean- 
k  of  acme  one  of  them,  that  he  would  never  ^give  up"  till  he 
ttf  animals  killed  by  the  locomotives,  or  to  some  mdividnal 
•loQ  mischief?  That  does  not  even  show  a  motual  know- 
ke  fedmgsof  each  other,  and  falls  far  short  of  showing  a 


Mseuy— acoDoertedplot — boowiw  tb«e  is  no 
of  dsBgn  eaUblniMd  bf  proof  of  hi  •gnemflot. 
in  woA  or  dsed — cannot  be  nude  to  overraaoh  itiratka^'aiMl  ■rijut 
othen  to  mpooritHlity,  unless  tfaoea  who  are  toagiit  to  bsdbetad,  vai 
o  accompIiBh  aoma  purpoaa  thatironldbefartbendbr 
1  aaf^ 


How  may  auoh  ruladona  ba 
men,  aa  will  aaka  all  reaponaible  for  what  may  be  aaid  Sad  doiie  hr 
aay  one  of  ihe  number  f  It  may  bs  done  by  an  agreenent  to  aan» 
ate  or  join  in  the  proaecotioo  of  eome  definite  enlsipriaa.  If  tbew  am 
had  agreed  diat  they  would  hire  another  to  bom  all  the  bnildii^  bt- 
longing  to  tbia  eorporation,  whaterer  wai  aald  or  dime  by  any  one  of 
them,  with  the  tvjw  and  having  die  tendeney  to  further  the  fitmg  tf 
the  depot  in  Detroit,  would  make  all  eqnallr  reaponriMe.  The  mit  i^ 
that  before  the  Btatements  or  acta  -of  one  of  a  company  of  "'r'if"''fnlfi 
shall  be  evidence  against  bii  fellowt,  a  fbondatitu  moat  be  W  kf 

Kof  Bnfficient  to  ettabliah  prima /acta,  the  relation  of  coiiqrimoia~ 
ree  thIngHmust  concur  to  make  individuala,  acta  and  8tatenieDlie» 
dence  against  othen.  1st.  The  parlies  must  be  combined  for  scoa- 
mon  object.  2d.  The  declaration  must  be  made  and  the  net  perihn- 
ed  while  the  enterprise  is  pending,  and  not  after  it  has  been  nnmmjJM^ 
ed.  3d.  Thny  must  be  said  and  done  in  furtherance  of  the  reiy  pr 
poae  for  the  at]»inment  of  which  they  joined  together.  1  Greenltaf^ 
Ev.  Sec.  111. 

If  the  remarks  and  interruptions  of  the  free  transit  of  the  trains  ant 
the  railway  were  not  preconcerted,  but  vagrant  and  impuUn,  Ibsf 
are  not  wiibin  any  rule  of  law  that  can  impart  lo  them  tee  dinilyw 
testimony  in  this  cause;  and  could  not  be  so,  if  the  atnuitnre  tf  the  in- 
dictment was  such  as  tn  involve  the  quesuon  whether  a  oomIIll)npa^ 
pose  did  exist  which  they  were  intended  to  farther.  But  tim  godiimI 
were  allowed  to  prove  that  which  relates  not  to  the  fact  in  diapntenov, 
and  here,  that  which  does  not  concern  this,  but  belonga  to  aaathnjlh 
lisdiction,  under  a  promise  tbst  he  hss  not  and  could  not  fiiliU.  Bb 
a  part  of  his  case,  and  its  lei;al  effect  the  subject  fint  to  be  diMMi- 

Therefore,  I  will  proceed  to  the  charaeter,  origin  and  iiafJOT  ^ 
Ihe  distinct  aggnttive  acts  as  proved  bi/  the  Goremment,  «i/cMai^ 
to  be  evidence  of  a  conspiracy. 

Upon  the  20th  of  August,  Woliver,  a  witness,  Filley  andtnPrisn, 
went  lo  a  culvert  west  of  and  near  Leoni,  broke  the  chain  alAnw 
the  "Gazelle"  oft  Woliver  says  it  was  accomplished  with  amaid 
a  mill  iron  taken  from  a.  uw-milL  When  and  where  did  thewttirtj- 
seven  conspirators  assemble  end  determine  that  the  locoaoAviM 
train  of  cars  should  be  impeded  and  thrown  down  the  embMtaM 
westofLeonit  Who  of  them  all  knew  that  such  a  lawle*  enHV 
was  contemplatedf  No  one,  other  than  those  who  enaoted  IL  ;V 
dissolute  witness,  who  was  one  of  the  number,  so  convicted  &■■* 
own  mouih,  swears  that  its  was  proposed  in  the  hayfield,  when  it*  '~ 
perpetrators  were  abne.  It  waa  the  the  suggestion  of  a  moa 
promptly  adopted  and  executed. 

In  Seplember,  Filley  and  the  wiFness  went  west  ofbia  homiMf 
put  a  tie  over  the  culvert,  bo  that  the  end  should  atrike  the  lamp.  'IQi 
Hme  it  true  iattut  uoMbm.    Tha  witnasa  and  FiDey,  h  k  wm 
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niamed  from  Leoni  in  the  evening.  Upon  arriving  liome,  no  meet- 
ing mm  held^-no  associates  were  consulted — but  one  of  the  two  pro- 
posed the  trespass  that  his  mind  had  conceived  at  the  moment,  and  it 
was  acted  upon  in  furtherance  of  their  own  individual  and  mischievous 
design*  .M^tt» 

Again,  in  the  same  month,  he  and  Filley,  at  the  mggenm  of  the 
latter,  went  to  the  east  switch  at  the  Centre,  and  at^mpted  to  move 
it»  but  did  not  succeed — the  cars  did  not  run  off  **The  design  was 
to  injure  the  company.''  There  was  no  meeting  or  consultation  from 
which  this  fruitless  attempt  proceeded.  If  the  witness  is  to  be  credited 
it  was  dictated  from  the  evil  impulse  of  the  two  at  the  moment. 

Again,  in  the  same  month,  in  the  fore  part  of  the  night,  he  and  Cor- 
win  put  a  bar  in  the  frog.  No  other  obstruction,  and  the  train  was 
not  tnrown  cS.  In  this  instance  the  witness  has  a  new  associate,  and 
that  which  they  did  was  equally  unsolicited,  unadvised,  and  unknown 
to  any  but  themselves,  untU  the  next  morning,  when  Mr.  Filch  dis- 
coverefl  his  bar  where  they  had  put  it;  he  rebuked  Woliver,  and  warn- 
ed him  against  taking  anything  from  his  premises  again  for  such  a 
purpose. 

Mr.  Spaulding  found  a  tie  across  the  track  near  the  dry  marsh,  in 
June*  1849,  when  going  west  with  the  locomotive  ''Dexter,"  but  does 
not  know  who  caused  it  to  be  placed  there.    Near  the  residences  of 
Fitch  and  Filley  he  found  iron  wedges  in  the  track — a  little  further 
west  a  dead  animal.     That  occurrence  is  made  notable  by  the  counsel 
In  Ilia  opening  argument     It  was  upon  that  occasion  that  a  threat  was 
to  be  proven,  coming  from  Fitch,  to  destroy  the  property  of  the  rail- 
nmdt  and  endanger  the  lives  of  those  who  travelled  over  it,  by  the 
ibrce  of  anna.    The  witness  gives  a  different  character  to  this  transac- 
tion, which  was  made  a  point  in  the  statement  of  the  case  by  the  coun- 
sel, showing  the  determined  and  depraved  intentions  of  a  man  whom 
^Mtj  charge  with  being  the  author  of  all  the   injuries  that  have  been 
Tinted  upon  the  company.     Spaulding  swears  that  he,  under  the  influ^ 
eoce  of  exciCement  and  anger,  declared  himself  ready  to  be  one  to  re- 
■Oit  to  the  use  of  deadly  weapons.     Fitch  simply  replied  that  he  could 
-oone  on,  if  that  was  the  game.     He,  like   the  other  by-standers,  was 
attracted  to  the  place  from  seeing  the  locomotive  stop — he  had  a  right 
to  be  there — Ms  manner  and  language  was  civil.     He  inquired,  what 
is  the  tronblel     He  received  a  harsh  and  opprobious  answer — he  was 
denoonced  as  a  hyena.     The  animal  seen  by  the  conductor,  and  which 
ba  iWQie  had  been  drawn  on  the  track  by  a  man  seen  by  the  fireman 
i^nd  eMneer,  was  but  its  skin,  apparently  lef\  thfre  by  a  dog. 
*'    Womr  swears  that  in  the  forepart  of  September  last,  in    the  even- 
"^Igi  Umseir,  Price  and  Corwin,  stoned  the  cars  from  Mr.  Fitch's  fruit 
j^tapd.     Again,  that  the   sdme  persons   stoned  them    from  Filley's  or- 
^paid.     Again,  between  Leoni   and   Michigan   Centre,  this  witness 
I  he  and  filley  met  Corwin  and  Williams,  filled  their  pockets  with 
MB^  and  divided  into  two  parties,  and  threw  them  at  the  cars.    A* 
^apaat  Leoni,  at  a  ball  on  the  8th  of  July,  Ebon  Price  and  Lyman 
'  ■OMDifin  proposed  to  give  the  cars  a  little.     T  bis  evil  eenius  says  he 
mtwith  them,  and  swears  that  they  threw  stones,     rhere  was  no 
D  at  the  time  he  states,  and  it  is  extremely  doubtful,  whether  any  one 
7* 
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ihrew  stones  at  the  cars  at  the  time  of  the  bdl  on  tho  4th  of  Jnlj  or 
the  "^ih  of  August,  and  it  is  certain  that  the  persons  named  by  Yvaa^ 
dill  not,  for  tlie  rcis'-tn  that  one  nf  them,  Price,  was  in  the  room  at  the 
tina*  tlic  cnrs  passed,  and  another,  who  is  nut  a#party  to  this  indict- 
iiR'nt,  y|lLi^'>rn  that  nnililng  uf  the  kind  took  place. 

A  pile  ofhinibcr  wasburnfd  at  Michi:j;an  Centre,  bat  bj  whom  is 
not  kiiiiwn.  If  It  was  done  by  an  incendiary,  it  must  have  been  an  in- 
dividual act.  But  there  was  no  triee  of  the  identity  of  the  person  by 
whom  it  was  done. 

A  ba;rg:ige  car  was  burned,  cast  of  Gidley's  station,  some  10  miles 
west  of  tho  place  where  the  prisoners  live,  and  while  the  cars  were 
running  at  their  usual  rate.  The  origin  of  the  fire  remains  a  mystery. 
If  it  he  clflimod  that  any  of  the  defendants  were  on  the  train,  why  not 
prove  itr  Who  had  access  to  the  ha^'gage  car?  Its  master  was  in  it 
— «>5:nccinliy  at  all  the  stations — hence  one  of  thcsie  tire  noachioes 
could  net  have  been  put  in  it  without  discovery,  while  at  a  statnD^ 
and  ciTUiinly  not  when  in  motion. 

A  i-ulvert  wiis  burned  near  the  dn*  marsh.     It   was  seen   on  fire 
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soon  after  noon,  in  the  month  of  June,  fn  st  discovered  by  Mrs,  Filley. 
The  tir.^  was  not  kindK*d  by  her  husband  because  he  was  not  at  bone 
when  it  occurred.  Ifcia  true  Phelps  said  he  admitted  to  him  that  ha 
burned  that  same  culvert,  but  he  has  it  done  in  the  winter  when  be 
was  at  Niles.  This  must  be  false,  not  a  mere  mistake  as  referring  to 
the  burning  of  another,  because  this  is  the  only  one  ever  on  fire. 

A  train  of  cars  was  thrown  from  the  track  at  Leoni  and  a  manbal 
one  of  his  limbs  broken.  I  regret  that  the  true  cauFe  of  this  accident 
has  been  proved,  for  several  most  eloquent  and  freling  8}>eeche8  hare 
been  made  upon  it  in  the  course  of  this  trial  by  the  learned  and  sym- 
pathetic counsel,  and  especially  by  the  venerable  gentleman  who  iM 
been  the  champion  of  the  Law.  It  was  known  by  a  large  number  of 
men  that  the  n^pnirers  ha<l  removed  sonie  portion  of  the  track,  and 
their  signal  was  not  seen  in  time  to  prevent  the  catastrophe^it  w« 
therefore  the  result  of  the  neglii^ence  of  the  track  repairers.  Anil- 
tempt  hns  been  made  to  hold  tije>e  ikfendants  responsible,  not  only  Iv 
theinjnrvto  tiie  locomotive,  but  for  the  shattered  limb  of  annoo^nd- 
ing  travi'ler.  It  was  so  far  successful  as  to  prove  that  the  tnin  w« 
bv  seme  means  thrown  from  the  track.  The  fact  that  the  servmtiof 
the  Company  were  chargeable  with  what  occurred  must  have  been 
known  to  the  counsel,  and  was  ^o  notorious,  that  we  couM  not  rebvn 
from  •riving  the  evidence,  though  the  effect  should  be  the  removal  of 
a  topic  >o  fruhful  of  declamation.  As  a  compensation  of  its  losii  I 
commend  to  the  attention  of  the  learned  counsel  as  a  tbeme  wordij 
of  their  eloi]uenco  and  their  sympathy,  j>oor  Wescott,  in  his  foiirw' 
fferent  attitudes — first,  crawling  thro'  a  space  of  4  inches  in  the  fence 
— second,  gazing  upon  tho  fictitious  forms  of  Mr.  and  Mrd.  Fitch  re- 
tiring in  the  bed-rtH)m  below,  while  they  were  sleeping  above — ^thn4 
with  his  head  and  ears  thrust  through  the  stone  wall  under  FiOej% 
house,  listening  to  deliberations  that  were  to  settle  the  period  of  hii 
existence — fourth,  running  through  Fitch's  park,  the  dogs  chanitf 
him  into  Goose  Creek.  Like  Bunyan's  Pilgrim  he  got  into  a  Detpamh 
ing  Slovgh, 
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The  Snt  obstruction  upon  the  track  in  tlie  county  of  Jackson  wflB 
dilooTemlin  June  164D,  oy  the  couductor  of  the  locomotive  *' Dex- 
ter,'* How  long  after  that  before  there  was  any  other  interference 
with  the  road?  Not  until  the  last  part  of  August  1850.  When  drd 
Wescott,  Sherman  and  other  spies  of  infamous  cliaracter  go  among  the 
people  of  that  community.  In  the  month  of  August^  prior  to  the  ob- 
Uniction  of  the  Gazelle.  When  did  these  aggressions  upon  the  Rail- 
way, inch  as  stoning  cars  and  putting  timber  on  the  track  cease  ?  They 
ceased  as  soon  as  Woliver,  Wostcott,  Sherman  and  their  associates  left 
tiia  Ticinity  of  Michigan  Centre.  What  a  commentary  does  the  coin- 
cideace  as  to  the  presence  of  these  spies,  and  the  depredations  in 
point  of  time  and  locality  furnish  as  to  their  character.  If  any  other 
eoDcluaion  can  be  drawn  from  a  fact  so  striking,  than  that  these  im- 
peacbed  and  worthless  witnesses  were  the  perpetrators  of  what  has 
Dean  proven,  it  must  be  upon  some  system  of  reasoning  other  than 
indiiGtive  philosophy.  If  you  ask  what  could  be  their  motive?  I  an- 
awer,  thai  Wescott  was  out  of  business  and  destitute  of  means.  He 
bad  been  seeking  the  slavish  situation  of  a  guard  at  the  state  prison,  as 
a  means  of  supporting  life  at  a  compensation  of  less  than  three  hun- 
dred dollars  per  year.  Sherman  and  Woliver  had  worked  on  a  farm, 
thnr  compensation  could  not  have  been  over  twelve  dollars  per  month. 
In  the  service  of  the  railroad  they  received  five  or  six  hundred  dollars 

Cr  year,  and  their  expenses  when  permanently  engaged,  and  two  dol- 
8  tar  two  or  three  hours  of  night  watching.  They  had  the  reason  fur- 
lUied  by  their  increased  compensation  for  keeping  up  the  disturban- 
eesL  When  the  obstructions  ce&sed  they  would  lose  their  employment 
If  they  or  any  one  of  them  threw  stones  at  the  cars,  or  put  timber  on 
the  track  they  reported  that  some  of  the  prisoners  had  confessed  the 
let,  ih&r  story  was  reduced  to  writing  and  they  were  required  to  swear 
to  ita  truth.  They  have  all  examined  their  affidavits  prior  to  coming 
lo  the  ^witness  box.  If  false  they  dare  not  depart  from  their  sworn 
Btntement 

Henry  Brown,  a  colored  man,  swears  he  heard  Filley  say  '*  he  had 
BO  sympathy  for  the  com[)any" — "  that  the  dry  marsh  would  be  a  good 
pliee  to  ran  the  cars  off/'  "  That  they  would  let  them  know  there  was 
I^Ckid  in  Israel."  He  also  heard  Freeland  say  "  there  could  be  a  plan 
bed  to  blow  the  cars  up."  Has  any  such  attempt  ever  been  made? 
If  ao  it  b  not  proved.  Woliver  swears  he  heard  the  defendants  say 
Ihfly  **  wonld  never  give  up  until  they  were  satisfied  for  the  damage? 
diaf  had  sustained,'* — "  that  they  would  carry  out  their  object  in  somet 
ahafie^": — they  would  stone  them  and  throw  them  off  the  track."  If 
U^  were  arrested,  they  wouUl  swear  them  clear — he  heard  them 
aay  M  that  spies  ought  to  be  knocked  over — killed." 

Who  made  these*  threats?  Upon  his  direct  examination,  Wol- 
iver attributes  it  to  all  of  these  defendants.  Upon  his  cross  examina- 
ion  he  18  not  able  to  name  any  of  them  other  than  Champlin,  Moul- 
lOBi«  Hay,  Tyrrell,  and  Fitch  whom  he  had  seen  at  Filley 's  house.  Are 
lliew  declarations  m  furtherance  of  a  common  design  ?  If  so,  what 
waa  it,  and  how  was  it  to  be  accomplished.  The  only  motive  assigned 
by  then  witnesses  to  any  of  the  defendants  was,  a  desire  to  procure 
payment  for  the  property  they  had  lost.    Waa  it  lawful?    Tboa  \a% 
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question  that  cannot  be  answered,  as  it  depends  VLpoa  ci.cumstaaces 
which  have  not  been  proved  upon  the  trial.  If  property  was  deatroj- 
ed  bv  the  locomotives  of  the  company  which  might  have  been  saved 
by  the  exercise  of  commoo  prudence,  ^^;e  defendants  had  a  right  to 
seek  compensation  by  ordinary  and  legal  means.  Ihere  is  nothing  in 
the  evidence  that  shows  that  ihey  were  insisting  upon  rights  wliich  did 
not  exist.  If  the  engineers  upon  the  road  could  have  avoided  the 
destruction  of  property  in  any  given  case,  without  seiious  detiimem 
to  the  interests  and  business  of  the  company,  but  neglected  to  do  so 
it  furnished  just  cause  of  complaint.  Ttie  acknowledged  feelings  of 
hatred  entertained  by  all  the  officers  and  sen'ants  of  the  company  to- 
wards the  citizens  of  Leoni,  renders  it  quite  probable  that  they  neg- 
lected to  exercise  such  a  degree  of  care  to  save  their  property,  as  they 
might  and  should  have  done.  It  is  true,  that  such  conduct  and  treat- 
ment would  not  justify  the  injured  persons  in  obstructing  the  free  pas- 
sage of  the  cars,  or  in  wanton  measures  of  redress.  But  it  is  equally 
true,  as  a  moral  and  legal  proposition,  that  they  had  a  right  to  express 
their  opinion  privately  and  publicly,  of  a  course  which  they  conoeiTed 
to  be  wrong. 

How  were  these  repressions  made?  Not  as  the  embodied  and  com- 
bined sentiment  of  the  suffering  parties  and  their  friends,  assembled 
for  the  purpose  of  devising  means  of  redress,  but  they  were  casual  le- 
marks  expressing  the  individual  feeling  of  him  from  whom  the  senti* 
ment  emanated,  uttered  in  the  midst  of  a  promiscuous  gathering  of 
two  or  more  individuals,  in  a  bar-ruom.  **The  railroad  was  the  usual  *| 
topic  of  conversation."  Why  was  it?  This  witness,  who  confesses 
that  he  was  one  of  the  principal  aggressors,  upon  every  occasion  that 
anything  wrong  is  shown  to  have  been  done,  says  that  the  reason  it 
constituted  a  topic  for  talk  was,  '4hat  cattle  had  been  killed."  Is  it 
surprising  that  such  occurrences,  as  frequent  as  they  were  in  that  n- 
cmity,  should  excite  remarks  from  those  who  were  thus,  in  some  in- 
stances, deprived  of  the  last  vestige  of  properly  they  had  on  earth? 

Another  expression  which  he  says  was  frequently  used  in  reference 
to  what  had  been  done,  was,  "it  is  right."  What  does  such  a  declara- 
tion as  this  show?  Not  that  the  person  who  made  use  of  it  had  advi- 
sed or  procured  that  which  he  commended,  or  that  he  had  any  pre- 
vious knowledge  or  intimation  of  what  had  been  done.  Another  ex- 
pression proved  by  him  is,  "They  will  have  no  peace  on  the  road  un- 
til they  pay  for  animals  they  kill."  This  opinion  was  expressed  by 
Champlin. 

Filch  is  made  to  say,  "The  Company  can  never  run  their  road  with 
safety,  until  they  come  out  and  pay  for  cattle  killed  and  damages 
done." 

Again,  in  wriung  to  the  Superintendent  in  October,  1S49,  torn- 
form  him  of  the  insulting  conduct  of  an  Engineer  in  refusing  to  atop 
the  train  for  i)a<.<engers  upon  the  usual  signal,  he  concludes  the  letlsr 
by  this  remark — "iSow  if  this  policy  comes  from  you  or  your  legal  id- 
viscrs,  as  did  the  half  pay  propositiv»n,  if  serious  accidents  do  occur  cfi 
the  road,  on  your  head  and  yours  alone,  must  rest  the  responsibility.'' 
That  expression  and  that  letter  are  evidence^  and  must  have  been  jb* 
tended  to  have  some\n&>ietL<i^  ^  ^i^C    Do  they  amount  to  a  thittf 
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MMb  accidents  ihould  occurf  If  the  remark  that  wis  made  be 
Mlfltimdie  balance  of  the  conTeraalioD,  and  the  last  sentence  of 
SRIkr  be  detached  from  that  which  precedes  H^  such  an  tufair,  il- 
tf  ind  unjust  motive  would  not  be  attributed  to  the  author,  even 
li  moat  unprdudiced  mind,  unless  to  subsenre  the  purposes  of  thia 
i6Mhi.  we  hare  no  disposition  to  shun  any  responsibility  grow- 
fttat  the  letter.  The  Central  Railroad  is  a  public  thorou^fare, 
ipil  once  the  property  of  the  State — subsequently  sold,  and  now 
A  and  manfiged  by  a  body  corporate  and  politiCf  under  a  charter 
ring  upon  it  the  obligation  of  receiving  and  transportinj^  upon  it 
ngera'and  freight,  under  severe  pendties.  It  had  a  signal  sta- 
ad  Ifiehigan  Centre,  which  was  a  promise  and  a  pledge  to  the 
6  tliat  its  regular  trains  should  stop  there  for  passengers.  A  gen- 
m  nd  two  ladies,  friends  of  Mr.  Fitch;  from  a  neighboring  State, 
te  upon  the  faith  of  this  pledge,  were  there  to  take  passage  on- 
mL  The  engineer  made  no  effort  to  accommodate  them,  but 
d  with  an  insulting,  sneering  taunt  Was  it  improper  to  repre« 
te  flMt  to  the  Superintendent?  Was  it  wrong  and  criminal  to- 
MbJh  him,  that  such  a  want  of  courtesy  would  rather  aggravate- 
lAsen  the  enmity  that  had  been  already  engendered  from  what 
rtttided  as  real  injuries?  That  which  is  imputed  to  the  same 
ilBIt  aa  a  constructive  threat  ^*that  they  woula  have  bo  peace  oor 
cud  until  they  paid  for  cattle  they  killed,"  was  mtended  as  an  b^ 
Aa  of  lus  conviction,  that  the  feelings  of  the  mhabitants  who 
hll  the  line  of  the  road  had  been  so  outra^,  that  a  due  r^^ard 
'dwn  interests  should  induce  a  change  of  its  pollcv  by  the  ^nn- 

•  It  was  prompted  by  what  had  already  occurred,  evincing  the 
haJt  liowf  ver  wrong;  impolitic  and  wicked  it  might  be,  yet  tnere 
feoibe  who  were  so  powerless,  that  they  could  not  measure  arms 

•  UraalUiy  corporation  in  the  courts  of  justice,  who  would  retaliale 
Ibibejiif  its  property* 

AoNwr  expression  shown  to  have  been  made  by  one  or  more  of 
Mmeify  was,  that  the  affiiirs  of  the  Company  were  badly  man- 
►'  ftaf  it  was  'a  monopoly.'  Whether  all  such  corporations  are 
4  Ml  naooopolies,  and  whether  they  are  more  prolific  sources  of 
dMB  of  blessings,  and  benefits,  is  a  question  of  political  economy, 
i  trbieh  the  sentiments  of  legislators  and  constituents  has  been 
M  sdn  dhrided.  They  were  not  favored  by  the  people  of  this  State 

8 Hie  first  years  of  its  history,  but  the  government  undertook  to 
tot  and  control  all  works  of  intemu  improvement  within  its 
An  adverse  policy  was  not  the  result  of  a  change  of  nublic 
lut  its  inability  to  complete  and  eqmp  the  roaob  it  haa  pro^ 
~  commenced.    This  Railroad  was  Duilt  and  equip^d  for 
nodation  of  the  people — it  depends  upon  them  for  its  sup- 
Wlnle  they  have  no  power  or  disposition  to  control  its  manage- 
>cy  are  deeply  interested  in  the  policy  that  shall  direct  it,  and 
■nre  that  the  individual  rights  of  the  citizen  be  respected  by  its 
*VTiey  have  a  right  to  discuss,  criticise  and  censure  what  they 
I  Qojust  and  oppressive — and  there  b  no  |K>wer  in  this  goT« 
i  Inmet;  convict  and  punish  any  of  its  citiaeiiB  tat  opinkma  ii>^* 
xpresMd 
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''They  would  alaiid  bj  and  swear  eacb  other  citu,"  m  another  a* 
piBBsion.  Who  woold  swear  each  other  clear?  Wol'irer  wija  Ikif, 
fDeaniiiK  all  of  them.  When  pressed  upon  the  cross  exsminatioii  li 
Dame  the  persons  and  to  tell  what  was  said,  ho  narmed  fbnr  of  the  da- 
feadaDt^Bnd  the  language  used  was,lbat  "they  had  dedded  toUaadlf 
each  other."  Who  were  to  be  the  witnessest  He  SBys,  LaducvCsiK 
and  Jenkins.  This  was  an  unfortunate  selection — two  of  Ihem  in 
nominal  defendants  in  this  cause — not  one  of  them  shown  to  faareenr 
seen  the  Railroad,  or  lo  have  had  any  actiuainiance  with  those  whose 
witnesses  they  were  to  be.  Wescott  lias  a  different  list  of  witneMea. 
It  is  headed  hj  the  Hon.  H.  B.  Lathrop,  who  lires  at  Jackson,  enuielj 
removed  from  all  social  relations  with  any  of  the  prisoners — at  onetime 
10  the  House  of  RopreaenletivcE,  subsequently  in  tiie  Senate  of  jonr 
State — then  and  now  one  of  your  most  honored,  upright  and  res- 
pected citizena  He  baa  been  sworn  as  a  witness;  so  have  Mr.  Deli- 
Mater,  Mr.  Holcomb  and  Hurd,  three  others  who  were  to  commit  pe^ 
jury;  Why  have  they  not  sworn  them  clear?  Where  are  ihe  other 
gentlemen  named/  One  of  Ihem,  Morrison,  has  been  a  witness  agaiis 
tbem.  Vouhave  Been  five  of  lh>;ni— you  have  seen  that  they  are  ill 
of  them  high-minded,  conscientious,  incorruptible  men-,  they  are  the 
men  whom  a  felon,  who  escaped  his  punishment  by  ihe  decease  of  i 
wilness,  has  denounced  a.s  suborned  and  reiidy  to  forswear  thcmselTBt 

"They  would  kill  Sjiies.''  Why  should  ibey  kill  themi  Not  be- 
cause ofany  dliieoveries  they  Lad  made  which  could  harm  then.— 
What  weapons  did  they  useT  Not  such  as  are  usually  employed  by 
the  assasiiin,  nor  did  they  seek  lo  decu}'  or  surprise  any  one  in  an  un- 
frequented place.  But  Weacoit,  who  was  so  vigilant  that  be  lurked 
«bout  their  premises  in  the  night  time,  was  treated  with  a  gwenni 
kindness  due  to  a  better  man.  While  engaged  in  the  rurlhci ance  of  i 
wicked  scheme  to  disgrace,  ruin  and  imprison  Ur.  Fitch,  he  wasliriag 
upon  his  hospitality— he  waa  sheltered  m  hid  Louse  and  fed  from  the 
bounties  of  his  table.  Is  this  the  means  by  whicii  this  spy  was  (o  be 
murdered?  The  day  of  Dr.  Rankin's  decease  was  one  of  evil  omen. 
It  left  a  villian,  who  Lad  forfeited  his  social  and  civil  position  by  i 
forgery,  to  crown  his  infamy  by  perjury.  So  many  threats,  lo  often 
repealed,  would  not  answer.  They  would  not  sutliciently  show  the 
pert!  uf  life  that  bad  been  encountered  by  these  public  bcnsbctois, 
without  some  attempt  at  murder.  Wherefore,  this  spy  thrust  Ui  head 
and  shoulders  through  an  .aperture  in  a  wall  and  there  heard  a  plan 
for  his  oirn  murder  discussed  and  .-ellled — like  Stephen,  he  ms  to  I 
be  stoned.  He  told  liis  superiors  at  Detroit  of  his  impending  dan^. 
This  falsehood  served  him  a  good  purpose.  He  was  protnoied  to  ea- 
ployment  In  the  depot  at  Detroit,  and  lived  to  come  into  ibc  wiloes 
bui  in  presence  of  this  jury,  pale  and  trembling  under  tlie  loadofbbe- 
hood  that  he  has  slated  as  truth  in  this  cause. 

I  leave  this  ^tory  with  the  simple  suggestion,  whether  it  is  probaUCi 
that  if  an  attempt  upon  his  life  was  meditated,  the  dining  room  ofahv- 
tel,  with  the  inmaies  of  the  house  all  present,  would  be  selected  ■ 
the  place  for  killing  him.  Thus  I  have  enumeniled  the  substancsof 
declarations  wUich  have  been  proven,  and  which  are  claimed 
<leIiberatioQ  and  conceA  >M.lK«eTi.^v^t»^«'n> 


tMtancsot    . 

L   tOBbOV    I 


108 

The  eouuel  said  he  would  prove  that  the  prisoners  were  regularly 
OKsaniiad  by  a  written  or  verbal  agreement,  and  met  id  secret  conclave. 
'Wneredid  tiiey  aEsemble?  Not  in  secret  How  did  they  assemble? 
l^ot  by  appointmeDt — ^for  ^he  reason,  that  whenever  any  of  them  met, 
it  was  evidently  accidental,  and  because  the  place  where  they  were 
aeen  was  a  bar-room,  open  for  the  reception  or  any  and  every  one;  or 
in  the  ball  alley,  where  they  were  accustomed  to  go  for  recreation. — 
There  was  no  regularity  in  the  attendance  of  any  one  of  them.  On 
some  occasions,  Corwin  and  Williams  were  there.  At  other  times, 
Price  and  Champlin  were  there.  Each  one  was  at  liberty  to  con- 
Terae  upon  whatever  subject  was  most  congenial  to  his  taste .  No  ef- 
fort was  made  to  prevent  intrusion.  Woliver  seems  to  have  been  al- 
ways present.  Was  there  a  secret  meeting  in  the  ball  alley  at  the 
time  of  the  fight  which  has  been  alluded  to  ?  If  so,  Sherman  and 
WesGOtt  were  of  its  numbers.  Was  it  a  secret  conclave,  gathered 
about  the  locomotive  "Dexter,"  and  who  composed  it?  Not  twelve  or 
fifteen  men,  approaching  at  once  and  from  the  siime  direction,  as  sta- 
ted by  the  Conductor,  but  from  four  to  seven,  coming  from  divers  di- 
rectiona  and  separately,  as  stated  by  the  engineer  and  fireman.  Was 
that  a  regular,  or  a  special  secret  conclave,  assembled  in  Filley's  bar- 
room, when  a  homicide  was  discussed?  Was  the  casual  meeting  in 
the  aitfing-room  at  Bascom's  Hotel  in  the  village  of  Jackson,  where 
the  ooBstable  served  a  process  upon  Phelps,  a  secret  conclave?  VVas 
it  a  aecret  conclave,  in  the  bar-room  at  Leoni,  when  Phelps  was  there 
toindnce  Corwin  and  Myers  by  falsehood  to  go  to  Michigan  Centre 
with  himl  Was  it  a  secret  meeting  at  Filley's  bar-room,on  the  even- 
ing of  the  11th  of  April,  when  Hudson  and  the  stranger  from  Mar- 
ihaU  were  present?  If  so,  who  but  Phelps  is  responsible  for  it,  with 
all  ita  reaultst  In  short,  was  every  promiscuous  and  casual  gathering 
of  two,  three  or  more  persons,  at  the  most  public  place  in  the  town, 
the  moat  publi'^  house  in  that  place,  and  the  most  public  room  in  the 
hooae,  a  aeciet  conclave,  where  details  of  a  "conspiracy  which  has  but 
two  paralleb  in  the  history  of  the  world,"  were  elaborated?  The  affi- 
davit and  complaint  made  by  Phelps,  upon  which  the  warrant  was  is- 
auod  finr  the  arrest  of  the  prisoners,  contains  the  names  of  forty-four 
flBen.  In  that  complaint,  he  has  solemnly  declared  and  sworn  that 
eaeA  and  every  one  of  them  were  conspired  together  and  had  been 
fiQin  the  year  1849,  for  the  destruction  of  property  and  life;  that  in 
punuaooe  of  an  agreement  between  them  ail,  they  had  not  only  em- 
ployed Gay  to  carry  out  their  common  purpose  at  Detroit^  but  a  cer- 
taia-ofther  person,  (meaning  himself,)  to  burn  a  depot  in  Berrien 
eoDB^.  How  does  it  happen  that  his  memory  as  to  the  connection  of 
all  of  the  prisoners  except  five  with  the  offences  enumerated  in  that 
eomplaiut,  has  become  oblivious?  He  says  he  was  their  confidant — 
ttat  he  had  deceived  them  into  the  belief  that  he  fully  sympathized 
vidi  them-— that  he  met  with  them  by  ap|K)intment;  and  yet  he  has 
aoi  aworn  to  a  single  secret  assemblage  of  any  of  them.  Does  it  rest 
wUk  the  coonael  for  the  Government^  wh^n  four  or  five  persons  are 
aeen  at  a  bar-room,  attracted  there  by  that  which  is  too  much  the  at- 
traetioD  of  aoch  a  place,  to  characterize  their  casual  meetings  as  a  se- 
arel  eonclave  ?    Do  they  believe  that  fifty  farmers^  scattered  over  aev- 
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enil  townships,  were  Accustomed  to  meet  to  concert  erimes  inrblTiiiif 
the  destruction  of  property  to  the  amount  of  seven  milHons  of  ddllan» 
and  an  indefinite  loss  of  hfe?     Is  it  conceivable,  that  fifty  men,  who 
have  livc^d  honored  and  respected,  would  combine  to  obliterate  every 
trace  of  a  great  public  work,  that  brings  them  into  an  immediate 
proximity  of  neighborhood  with  market  towns?  a  work,  if  well  man* 
aged,  that  is  the  surest  guaranty  of  their  own  prosperity,  the  benefiti 
of  which  will  be  the  richest  inheritance  of  the  future  generations  who 
shall  succeed  to  the  inhabitancy  of  this  State.     Where  is  the  evidence 
of  the  written  or  pan>l  constitution  ?     Wo  were  the  officen  of  this 
dreaded  association?     Like   every  other  fearful  thing  in  connectioQ 
with  this  prosecution,  they  are  creatures  of  fiction,  and   their  histo^ 
will  only  be  transmitted  by  the  opening  speech  of  the  counsel.    They 
will  live  in  memory  while  that  speech  shall  be  read  and  remembered, 
and  no  longer. 

Combine  the  evidence  of  distiuct  aggressive  acts,  of  declarationi, 
and  secret  deliberative  meetings, — they  molude  all  the  testimony  from 
which  you  are  solicited  to  believe  that  the  prisoners  had  entered  into 
a  compact  that  had  continued  for  the  space  of  two  yeara  If  such  is 
the  fact,  would  there  not  be  other  evidence  of  its  truth,  in  the  ruins  of 
de{>otB,  removal  of  iron  rails  from  the  track,  m  throwing  can  dom 
embankments  and  into  the  dry  marshy  and  in  some  lost  of  lifeT-* 
Would  not  such  a  picture  bo  the  legitimate  consequence  of  a  oonspin- 
cy  embracing  fifty  men,  instead  of  an  occasional  obstmcdon  upon  the 
track?  In  every  instance  where  it  has  been  proved  that  the  tmat 
of  the  cars  was  delayed  by  obstructions  or  by  stoning  them,  the  en- 
dence  excludes  even  a  prooability  that  it  resulted  from  the  ddiben- 
tions  or  advice  and  consent  of  any  person  other  than  those  who  were 
present  and  committed  the  outrage.  Who  advised  or  knew  that  stones 
were  to  be  thrown  at  Leoni  on  the  8th  of  July  ?  Woliver  says  it  was 
suggested  by  one  of  the  four  by  whom  it  was  done.  Who  advised  or 
knew  that  stones  were  to  be  thrown  into  the  cars  from  Fillers  orch- 
ard.^ Admit  that  Woliver  tells  the  truth,  no  one  but  himselfand  one 
other  person,  who  helped  him  to  do  it.  The  same  is  true  as  to  ill  the 
depredations  to  which  he  has  sworn.  He  is  the  only  witnesaby  whom 
an  intermeddling  with  the  track  or  cars  has  been  proved.  Who  pro- 
cured or  advised  the  burning  of  the  woodpile  that  Sherman,  a  ^7i^ 
sworn  about  ?  He  says  that  he  was  told  by  agents  of  the  Comptfiy 
to  lead  Corwin  to  do  it  lie  followed  the  du^ctions  of  his  auperiora— 
Corwin  drank  with  him  so  freely,  that  he  was  forced,  literally  sad 
physicall^^  to  lead  him,  for  he  could  not  walk  without  support  W« 
the  burning  of  this  wood  concerted  in  a  secret  conclave  by  these  prif 
oners  ?  The  testimony  of  all  these  witnesses  conspires  not  only  ^ 
refute,  but  they  prove  that  none  of  these  aggressions  were  coinuiiMl 
in  furtherance  of  a  common  put  pose.  Therefore,  if  this  branch  dfthe 
case  is  essentia],  it  must  rest  for  its  support  upon  the  evidence  of 
Phelps,  Lake  and  Wescott  No  conspiracy  is  stated  in  the  indictmeoi 
but  they  are  charged  with  having  incited  another  to  do  that  which  the 
iaw  defines  to  be  a  felony.  Hence  it  is  not  important  to  a  correct  de> 
cision  of  the  question  involved  in  the  present  iaaue  to  inquire  or  de- 
termine whether  such  relations  existed  between  them  or  noU    If  thef 
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had  amed  with  each  other  to  procure  the  homing  of  the  ediii^,  and 
have  done  so,  the  affreement  is  merged  in  the  higher  offence  of  its  ez- 
ecatioiL— 5  Mass.  Sep.  105. 

If  Gaj  eter  made  any  such  admission  as  is  stated  by  Phelps,  it 
ahowB  that  he  fired  the  building  in  the  cupola  at  eight  o'clock  in  the 
eTenmg.  This  would  have  been  almost  impossible,  because  several 
men  were  engaged  m  elevating  wheat  until  twelve  o'clock  of  the  same 
night  in  the  immediate  vicinity  of  the  cupola;  besides,  a  watchman 
was  on  duty.  A  man  of  Gay's  dissolute  habits  and  appearance  could 
not  have  pasKd  unchallenged  through  the  entrance  of  the  building,as- 
canded  the  stairs,  traversed  four  hundred  feet  of  the  edifice  upon  the 
second  floor,  and  ascended  tlie  stairs  to  the  cupola,  in  the  verv  midst  of 
the  men  at  work  at  the  wheat  bins.  It  is  impossible  that  he  should 
not  have  been  seen,  and  if  seen,  a  box  containing  the  match  could  not 
have  escaped  observation. 

If  ho  carried  the  match  to  the  depot  on  that  occasion,  it  was  charg- 
ed and  placed  in  a  box  filled  with  camphene,  without  any  substance 
intervening  between  that  fluid  and  the  cotton  which  was  set  on  fire  at 
his  house  and  in  this  condition  conveyed  from  his  residence  through 
the  flireets  of  this  city.  It  does  not  require  an  intimate  acquaintance 
with  chemistry  to  determine  and  know  the  foct  that  this  fluid  within 
the  box  would  not  add  to  his  success,  because  it  is  incapable  of  com- 
bmtioii.  Before  he  could  have  proceded  twenty  feet  his  fire  would 
ham  become  extinct,  without  the  presence  of  atmospheric  air.  Tur- 
pentine or  camphene  would  not  supply  the  oxygen. 

The  admisBion  by  Filley  that  he  was  an  accessory  before  the  fact  is 
that  Qmv  was  directed  to  place  the  machine  in  the  cupola,  and  that  he 
fdDowed  direcdons.  Fitch  makes  the  same  statement  as  to  the  means 
by  which  it  was  accomplished. 

Tbna  it  will  be  seen  that  what  has  been  sworn  to  as  evidence  in  this 
oalL  QOmlaiiM  to  fix  the  origin  of  the  fire  in  that  particular  place.     The 
gonerai  nopoeition  that  a  confession  made  freely  from  a  8e  If  conviction 
of  gaQt  weompetent  evidence,  is  not  disputed.    We  must  first,  then, 
be  eoovinoed   that  such  admissions  were  made  by   the  defendants  to 
wlMm  thej  are  attributed.    It  is  not  improper  to  s  uggest   that  nine 
tantha  of  ue  perjury  committed  in  courts  of  justice  is  by  fabrications  of 
an  admiokm  either  direct  or  by  implication,  under    circumstances  that 
lenden  a  construction  improbable.    There  is  a  moss  striking  unifor- 
MMtyoC expression   in  the  language    that  conveys  the  con^ssion  of 
ameii  of  the  defendants  as  Phelps  and  Lake  have  sworn  were  made  to 
th0BL    In  every  instance   the  language  employed  is  '*I  paid  twenty 
dolImM  towards  bumina  the  depot  in  Detroiu"    '1  paid  fourteen  dol- 
JnaL"    ^  paid  thirty  aollars."    "It  cost  me  a  cow  and  forty -five  dol- 
Ian."     ^  paid  twelve  dollars."    Two  of  the  defendants  only,  depart- 
11^  from  this  stereotyped  phrase,  proceed  to  state  the  manner  in  which 
Uwaa  aeeompfished,  and  one   of  them,  Filley,  being  more  garrulous 
ttan  the  others,  proud  of  his  inventive  genius,  gives  a  minute  descrip- 
tion of  the  manner  in  which  their  fire  machine  was  constructed. 

There  are  reasons,  strong  and  conclusive,  against  the  truth  of  this 
portioii  of  the  diary  which  Phelps  has  recited  in  your  hearing.  It  is 
imanal  and  improbable,  that  men  possessed  of  ordinary  intelligence, 
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all  hiiriiK  their  fncnda,  some  of  them  sarrounded  by  wmbj  of  thehv* 
uries  of  life,  and  by  the  felicities  of  the  domestic  circle,  oonsecratad 
by  years  of  uninterrupted  enjoy ment»  should  thus  force  that  which  m 
a  secret  to  tbe  whole  world  beside,  upon  a  worthless  TagabomL  The 
fact  that  a  second  and  a  younger  villain  was  associated  with  this/iriiiee 
ofdeciUy  after  the  plot  had  progressed  through  half  its  history,  mar 
dents  and  fabrications,  to  whom  admissions  are  represented  to  hsTe 
been  thrown  out  in  the  same  easy,  half-careless  form  of  ezpiessioD, 
furnishes  no  stronger  proof  of  their  verity.  Men  of  known  integrity, 
and  whose  veracity  was  beyond  the  reach  of  corruption,  possessed  of 
all  the  advantages  which  intimacy  and  personal  friendship  could  be- 
stow, have  approached  these  defendants  with  the  view  of  learning 
whether  they  were  connected  with  or  had  procured  the  commission  of 
misdemeanors,  in  vain.  I'he  punishment  denounced  by  the  law  upoa 
the  act  of  obstructing  cars  or  removing  rails,  b  not  infamous.  Yet, 
with  all  the  appliances,  skillfully  wielded,  which  have  been  adopted  by 
the  numerous  respectable  persons  who  have  successively  for  the  last 
two  years  confidentially,  secretly  and  openly  labored  to  discover  the 
evidence  of  guilt  of  some  of  these  defendants,  or  others  who  were 
suspected,  nothing  but  successive  failures  resulted.  But  when  this 
High  Priest  of  Iniquity  appears  upon  the  field,  a  man  by  whom  he 
was  loathed  and  shunned,  who  was  so  well  c<ft)vinced  of  his  hopeless 
depravity  that  he  refused  1o  sign  a  petition  to  the  Executive  of  the 
State  asking  the  interposition  of  his  clemency  to  terminate  his  impris- 
onment, when  the  period  of  his  sentence  would  have  expired  io  the 
short  space  of  six  months,  makes  him  the  depository  iif  his  liberty,  of 
the  hopes  and  joys  which  surround  the  domestic  hearth ; — this  graceless 
villian,  who  in  your  presence  tells  the  monstrous  falsehood  that  thatde- 
fendant,  Mr.  Fitch,  who  was  instrumental  in  his  conviction  and  in 
bringing  upon  him  the  just  punishment  of  one  of  the  felonies  he  had 
committed,  was  his  best  friend,  should  remember  that  the  jury  box  is 
consecrated  to  justice  and  to  truth.  No  relations  of  intimacy  or  friend- 
ship had  ever  been  established  between  them.  His  brief  residence  at 
Michigan  Centre  is  celebrated  only  for  a  fraud  upon  Mr.  Root»  who  is 
a  friend  of  Mr.  Fitch;  therefore  not  calculated  to  recommend  him  to 
the  confidence  of  those  from  whose  minds  the  recollections  of  his  con- 
duct had  not  been  obliterated.  He  left  Micliigan  Centre,  after  a  resi- 
dence of  a  few  weeks.  From  that  time  to  his  trial  in  1644,  he  was  not 
in  the  vicinity  of  the  residence  of  these  defendants.  Although  he  has 
denied  upon  his  oath  any  feeling  of  enmity  towards  Mr.  Fitch,  it  is 
nevertheless  true»  that  he  has  occasion  to  remember  him  as  long  as  the 
recollection  of  Lis  own  imprisonment  shall  cndure,as  having  performed 
the  duty  of  a  good  citizen,  faithful  to  the  laws,  in  giving  countenance 
and  assistance  to  his  prosecution,  and  to  a  fair  and  impartial  trial.  That 
he  does  remember  it,  is  shown  by  the  testimony  of  Mr.  Calvin  Beebe, 
a  worthy,  hi^h-minded  and  conscientious  man,  who  has  told  you  that 
the  first  feehngs  awakened  in  the  mind  of  Phelps  upon'  receiving  from 
him  the  intelligence  of  his  pardon,  was  hatred  and  revenge.  The 
only  intimation  which  he  then  gave  of  his  future  career,  was  a  most 
deliberate  and  determined  threat,  not  to  overwhelm  Mr.  Fitch  with 
tokens  of  gratitude  for  \]hQ  livtii'di'}  ^s&ve^sAfie  he  had  rendered  hia 


a  Wi  triili  but  to  gire  htm  the  mne  feod  that  be  himMlf  hadhadL 
eaoltnMb  then,  that  he  was  invited  tornit  this  defiuMlant  as  one 
Uiheitfrieiida— to  receive  the  aseuranee  of  hta  aympathj  ibr  a 
mU  loipriBODiiieiit  If  he  was  indaced  first  to  go  upon  the  piain- 
^'flC  Alia  piurtjv  as  ha  states  he  was,  and  if  a  partnership  wiUi  him 
■aUog  eonnterfeit  money  was  so  mueh  desired  as  that  Jntoh  should 
to  hire  him  to  bum  a  depo^  as  a  means  of  giving  him  the 
~  abiJitT  to  btm  such  a  cnminal  connexion,  why  would  it  be 
to  tell  him  what  was  done  by  Ghiy  in  the  city  of  Detroitt  Is 
It  with  the  history  of  those  who  make  crime  and  plunder 
r  vocation,  thus  to  publish  the  fact,  especialljir  to  one  who  bad  not 
imo  asaodated  with  themt  This  question  is  diqioaed  o(  by  showing 
there  is  so  much  of  truth  in  what  he  has  related  as  occurring  in 
iiat  and  second  interviews,  as  that  he  was  at  Michigan  Oentre;  out 
baHance  must  be  false — it  is  nuule  bo  by  proof  that  he  approached 
di^inidant  with  the  lying  and  deceptive  pretense  of  wanting  to 
"^  ~  his  oxen — that  he  was  repulsed  with  what  might  be  termed 
and  what  would  have  been  so  regarded  by  any  man  who 
a  hopeless  villain,  whose  purpose  was  not  honest,  but  wicked 
eotmpt  How  strangely  does  the  truth,  as  shown  by  his  relatives^ 
port  With  that  sincere  friendship  and  regard  with  wluch  he  sajra  he 
jioeived  upon  both  of  these  occasions,  and  the  pn^ered  hospitilii 
cl  Uie  table.  It  was  at  these  interviews  that  he  makes  Fitch  ad* 
his  participation  in  procuring  the  comniission  of  the  febny  des- 
si  m  the  indictment  Having  shown  an  absolute  impossibility 
itaixrold  be  true,  how  can  he  be  believed  capable  of  speaking  the 
I M  to  any  other  material  fiictst 

fhMi  and  liow  was  the  match  and  money  aent  to  Detroit!  If  we 
ta  the  extract  with  which  we  have  been  favored  from  the  late 
I  \ff  Phelpa  and  Lake,  there  is  a  careless  uncertainty  as  to  dates 
Bb»to  be  regretted;  but  it  may  be  excusable  if  it  was  the  pro- 
Bm  oC  the  junior  author,  and  was  inadvertently  transcribed  to  the 
f  without  the  criticism  of  his  more  accomplished  and  classical  as- 
atai  ^The  time  was  last  fall,  and  it  was  sent  from  the  Centre.— 
a  earned  it?  Not  any  one  residing  there,  for  it  is  inconceivable 
any  of  the  defendants  should  have  gone  from  there  to  Detroit 
OHl.the  knowledge  of  some  one.  It  could  not  have  been  Gay  him- 
far  he  was  never  there.  If  sent  by  any  one,  it  must  have  been 
B  fa$on  who  lived  in  Detroit;  for  the  reason  that  the  money  waa 
Md  until  after  the  service  for  which  it  was  to  pay,  bad  been  per- 
ndL .  Who,  then,  is  that  person  who  acted  as  tne  broker  of  these 
if  He  must  have  been  a  fictitious  being,  fi>r  if  such  a  thing  really 
wnAi  the  man  who  carried,  kept  and  paid  the  money,  could  and 
Id  reveal  the  fact  This  confidential  agent  could  not  have  come 
i  the  D«ghborhood  of  the  prisoners  and  remained  in  this  city  waitr 
K|r  Gay  to  fulfil  his  agreement,  without  his  absence  having  been 
m  lo  thoae  by  whom  he  was  surrounded.  And  if  it  bad  escaped 
'  Botiee  or  memory,  a  thing  so  important,and  which  would  corn4x>* 
ttb  abandoiied  witness,  would  have  been  drawn  from  the  defen- 
sor aome  one  of  them  by  Phelpsi  Would  they  not  be  quite  aa 
f  la  tall  him  who  it  was  that  performed  this  important  part  in  Am 
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progress  of  their  arrangements,  as  to  tell  him  who  was  fhe  prindpil 
man  in  the  commission  of  the  offence?    Batif  it  is  tnie^  as  we  aHege, 
that  the  arrest  and  trial  of  these  defendants   is  the  result  of  the  eon- 
sdracy  between  Phelps,  Lake  and  Wescoti,  it  would  be  hard  to  suppty 
this  omission    even  by  fiction;  for  if  he  had  made  those   who  he  sajs 
stated  that  a  purse    was  made  up   for  the  purpose   of  paying  for  toe 
crime,  go  farther,  and  state  that  some  particiuar  person   carried  it  to 
Gay  at  Detroit,  he  would  have  furnished  the  means  of  showing  either 
the  falsity  of  his  own  statement,  or   the  means  of  showing  that  if  the 
admission  was  made,  it  could  not  be  true — as  if  he  had  said  &ibj  told 
bim  that  it  was  sent  by   Famham  or  Lemm.     It  could  very  eanlv  be 
shown  by  them  that  they  had  not  been  to  Detroit  or  absent  from  their 
homes,  within  the  whole  year.     So,  also,  if  he  had  made  them  say  that 
it  was  sent  by  Smith,  or  by  Boyce;  one  could  show  that  he  was  not 
away  from  this  city  at  any  time  last  fall,  and  the  other,  that  he  was  in 
jail,  perhaps.     The  truth  could  not  have  been  suppressed   by  making 
such  a  pretended  accomplice  a  defendant   to  the  indictment;  for  his 
friends  and  neighbors  would  know  that  he  was  not  from  home.    If  he 
had  even  charged  this  act  upon  Ja  Dows»  the  same  difficulties  would 
result 

When  and  where  did  Fitch,  Filley,  or  any  one  of  the  thirty-seTen 
prisoners  who  have  been  on  trial  ever  become  acquiunted  with,  or  eveik 
see  or  hear  of,  George  W.  Gayl  None  of  them  have  ever  lived  with- 
in eighty  miles  of  him  ;^  nor  had  any  of  them  been  in  Detroit — at  least 
it  is  not  proved  that  one  of  them  had  ever  been  here  within  two  yens 
before  the  fire.  But  if  Fitch  had  visited  Detroit,  how  did  he  find  Gtjl 
who  informed  him  of  the  existence  of  such  a  person t  and  what  was 
there  in  his  character,  habits  and  appearance,  that  he  should  be  select- 
ed, above  all  others,  as  worthy  of  confidence  ?  There  was  nothmg  to 
attract  a  person  to  him  for  such  a  purpose.  His  vicious  ba!>its  had  left 
bim  a  mere  wreck — ^he  was  dissipated  and  surrounded  by  lewd  women 
— ^his  house  was  open  for  the  reception  of  any  one  who  cbose  to  vint 
it  So  situated,  it  would  have  been  seen  at  a  glance  that  betrayal  was 
one  of  the  chances  that  must  have  been  encountered  by  his  employ- 
ment His  house  was  filled  with  inmates  from  whose  eyes  it  h  harmy 
possible  that  such  a  novel  instrument  could  have  been  kept.  If  he 
bad  lefl  his  house  on  the  night  of  the  fire  a  sufficient  length  of  time 
to  go  and  to  return  from  tlie  depot,  why  bave  they  failed  to  prove  the 
fact  by  bis  wife,  havine  her  under  the  mfiuence  of  Lake?  What  rea- 
son could  have  induced  her  removal  from  the  city,  and  why  was  she 
surrounded  by  the  instigators  of  this  prosecution  to  prevent  any  oom- 
munication  with  any  one  in  behalf  of  the  defendants  unless  her  evi- 
dence was  feared?  Thus  it  is  shown  that  the  prisoners  who  are  charg- 
ed with  having  procured  the  act  of  the  principal,  had  no  acquaintance 
with  him. 

The  fire  when  first  discovered  was  not  located  in  that  part  of  the 
building  in  which  the  admissions  sworn  to  by  Phelps  locate  it.  Capi 
Turner  swears  that  he  was  in  his  vessel  upon  the  south  side  of  the  ae- 
pot  at  tlic  wharf:  that  he  first  saw  the  fire  in  the  cupola,  and  at  no 
other  place.  However,  he  might  be,  and  probably  was  deceived;  he 
being  upon  tbe  opposite  «Lde  o^  ^<^WMai^vVv<&  Te,€Leetion  of  the  fire 
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upon  die  large  windows  m  the  cupola  would  give  it  the  appearance  of 
being  located  where  ho  believed  it  to  be.  It  was  a  mere  optical  delu- 
aion,  which  could  not  be  avoided  in  his  pomtion  in  relation  to  the  cupo- 
Isi  with  its  windows,  and  the  fire  where  it  was  in  fact  blazing  from  the 
lOQ^  aa  described  bj  the  witnesses  for  the  defence,  who  saw  it  from 
dtflbrent  and  more  advantageous  localities,  two  looking  from  the  third 
md  fourth  stories  of  Johnson's  Hotel,  one  looking  from  an  eminence 
at  a  little  distance  south  of  the  depot,  and  commanding  a  perfect  view 
of  the  ruD(  with  nothing  intervening  to  create  any  such  oelusion. 

The  (fimensions  of  the  edifice  and  uses  for  which  it  was  occupied, 
rendered  it  liable  to  take  fire  from  accident.  Several  witnesses  for  the 
Grovernment  have  sworn  that  the  engine  and  machinery  were  so  dis- 
poaed,  and  the  depot  so  constructed,  as  to  render  it  improbable  that  it 
ahoald  take  fire  from  accident.  This  may  be  true  in  their  opinion,but 
an  experience  and  observation  shows  that  it  could  not  be  free  from 
daiiffer.  Its  roof  of  pine  shingles  presented  a  surface  of  eight  hundred 
feet  m  length,  with  no  better  security  than  paint.  It  was  lighted  upon 
iLb  second  floor,  by  candles,  sometimes  used  without  reflectors,  by 
beingplaced  upon  Uie  wheat  bins  made  of  undressed  pine,  and  permit- 
ted 10  Dom  until  the  candle  was  consumed,  so  that  the  blaze  would 
come  in  direct  contact  with  the  dry  and  combustible  material  of  which 
tbey  were  composed.  On  the  night  of  the  fire,  men  were  at  work  in 
ekvafing  wheat  to  those  bins  until  twelve  o'clock.  The  particular 
manner  in  which  they  secured  their  lights  upon  that  evening  does  not 
iaHj  nypear.  There  is  no  reason  to  concluae  that  the  lights  were  ar- 
nnged  dififerently  at  that  time  than  they  had  been  before.  It  is  a 
■Dgular  iiBkct,  that  no  one  of  the  servants  of  the  Company  who  were 
laboring  about  the  wheat  bins  until  v  Ithin  an  hour  or  two  before  the 
fiie  waa  aeeo,  has  been  called  here  as  a  witness  to  show  that  the  lights 
were  ao  well  secured  as  to  prevent  its  origin  therefrom  except  an  over- 
aeer*  The  names  of  those  persons  are  not  known  to  the  defendants 
or  thdr  ooonsel,  hence  it  was  not  in  their  power  to  procure  their  evi- 
dence. 

It  la  maccountable  that  the  fire  should  have  been  seen  first  in  a 
blaae  eaoending  from  a  scuttle  window  in  the  roof,  before  any  blaze 
waa  yiaible  in  the  cupola,  unless  it  originated  from  these  bins.  The 
floor  of  the  cupola  was  some  two  feet  above  the  edge  of  the  roof  of 
the  main  buildmg,  as  testified  by  Mr.  Brooks,  and  if  this  box  was  plac- 
ed upon  that  floor,  the  whole  cupola  would  have  been  enveloped  in 
flamea  and  consumed  before  the  tire  could  have  spread  to  such  an  ex- 
tent aa  to  burst  forth  in  a  flame  from  a  window  in  the  roof,  several  feet 
therefrom.  So  that  it  does  now  remain  a  mystery  whether  it  was  the 
leanlt  of  negligence  or  design.  There  is  notliing  but  the  simple  naked 
atatemenla  of  Phelps  and  Lake,  of  certain  pretended  admissions  from 
which  to  draw  a  conclusion  that  it  was  designed.  It  is  not  even  shown 
thai  Gay  was  not  at  his  house  at  the  time,  or  that  he  or  any  other  per- 
aoQ  waa  in  or  near  the  depot  at  that  time.  It  is  not  shown  that  the  al- 
leged incendiary  had  any  such  destructive  implement 

PEOOP   OF  THE   CORPUS   DELICTI* 

lAa  every  other  criminal  tiial,  there  is  a  distinct  and  laolaled  criaooA 
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tbarged  upon  the  defendants  in  this  cause.    There  are  three  coaxihm 
the  indictment.    The  first,  n.-imes  all  the  parties  to  the  record  as  prii. 
cipals  in  the  commission  of  an  arson.     The  second  presents  Qay  as  tlis 
principal  offender,  who  performed  the  overt  act.    The  third,  chaigii 
that  the  defendants  now  upon  trial  procured  Qay  to  commit  the  o(^ 
fence,  which  makes  them  accessories  before  the  fact;  the  last  with  hsr* 
ing  feloniously  maintaioed  him  after  the  crime,  knowing  that  he  wis 
guilty  of  it     The  evidence  is  all  addressed  to  the  third   count,  and  it 
rests  entirely  and  exclusively  upon  admissions.     It  is  said  by  Pbelpe^ 
that  at  a  first  interview  between  him  and  the  supposed  felon,  the  latter 
confessed  that  himself  and  a  number  of  men  living  in  Leoni,  were  con- 
nected with  the   burning  of  the  depot     This  conversation  occurred 
within  a  few  da}-s  after  ihe  fire.     At  a  second  interview  on  the  next 
dsj'  after  the  first,  he  Is  made  to  disclose  the  means  by  which  the  fire 
was  communicated,  and  the  names  of  thobe  who  furnished  him  with  like 
latest  invention  for  incendiarism.     Who  was  the  man  who  thus  con- 
fessed and  boasted  that  lie  was  the  author  of  such  a  revolting  crime^ 
The  prosecution  said  that  he  was  a  man  who  had  been  notoriously  en- 
gaged in  all  manner  of  crimes.     He  was  about  fifty  years  of  age,  and 
so  far  as  we  are  advised,  he  had  never  been  convicted  or  detec* 
ted.     What  induced  him,  at  that  advanced  period  of  his  life,  to  pah- 
lish  that  he  had  done  that  of  which  he  had  never  been  suspected  ?    Not 
any  relations  of  intimacy  or  friendship  with  Phelps,    for  many  yean 
had  elapsed  since  they  had  seen  each  other.     What  led  Phelps  toseek 
Gay  at  the  time  he  did  ?     He  must  have  had  some  motive.     It  could 
not  have  been  from  any  suspicion  that  he  was  the  midnight  incendiary 
whose  depravity  led  him  to  destroy  that  magnificent  structure,  wlueh 
was  not  only  an  ornament  to  your  city,  but  the  just  object  of  the  pride 
of  its  citizens,  because  Phelps  had  not  then    become  interested  m  the 
detection  of  the   guilty  one.     He  was    in  the  service  of  the  United 
States'  District  Attorney,  ferreting  out  counterfeiters  as  he  saya    He 
did  not  seek  him  under  an  impression  that  he  was  engaged  in  making 
spurious  money,  for  the  reason  that  he  had  known  nothing  of  him  for 
years.     How  did  it  happen  that  Phelps  was  directed  to  the  very  saloon 
where  Gay  and  Van  Sickles  were  in  consultation?     Moreover,  how 
did  it  happen  that  Gay  should  meet  his  friends  in  a  public  saloon,  thera 
to  discuss  and  devise  plans  for  escaping  punishment  for  past  misdeeds? 
Why  did  they  not  assomble  at  Gay's  own  residence,  where  theywoold 
have  been  secure  and  unmolested  ?    Why  was  Phelps  admitted  to  iheir 
confidence  without  any  knowledge  of  his  habits?     But  again,  itis  aaid 
by  Van  Arman  that  the  same  thing  was  repeated  in  his  presence- 
Was  it  said  from  a  consciousness  of  guilt,  or  was  it  an  idle  boiistt    lUa 
vritDcss  approached  him  in  disguise,  and,  as  he  says,  under  anaaBomed, 
false  and  villainous  character;  he  professed  to  bean  accomplished  covh 
tcrfeiter,  and  to  be  possessed  of  an  inexhaustibht  amount  of  well-eSeciH 
ted  spurious  bank  notes.     He  solicited  what  might  be  termed  a  part- 
nership.    He  boasted  of  fictitious  and  flagitious  crimes.     It  is  a  set- 
tled rule  of  law  that,  a  confession   shall   be  evidence  agianst  him  who 
makes  it,  only  when  made  freely  and  from  a  sense  of  guilt     If  any  in- 
ducement is  held  out  to  excite  hopes  of  favor,  that  prompts  the  ad- 
mission, it  cannot  \)e  it^e*    \l  ^^^\\.  \a  Y^^^^&nd  u^n  the  mind  Ihil 
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leads  to  the  declaration  of  an  act  that  was  not  perfomed,  it  is  not  cod* 
elusive.  This  witness  admits  that  he  procured  the  statement  from  Gay 
by  finesse  and  deception.  Would  it  be  strange  that  Gay  should  have 
deceived  bim?  He  professed  a  desire  to  become  associated  with  Gay, 
if  he  could  give  sufficient  assurances  of  his  discretion  and  shrewdness 
in  criminal  enterprises.  He  spoke  of  burning  buildings,  profifered  his 
assistance  in  destroying  your  entire  city,  called  the  attention  of  his  dupe 
to  the  burning  of  the  depot  as  an  exploit  of  extreme  merit.  Under 
such  circumstances,  would  it  be  surprising  or  inconsistent  with  Gay's 
fife  and  character,  that  he  should  have  claimed  the  paternity  of  an 
exploit  so  meritorious  in  the  judgment  of  his  friend  and  contemplated 
associate?  The  evidence  of  the  witness  is,  that  they  were  engaged  in 
a  lyinff,  bragging  revel.  He  would  hardly  deem  it  fair  that  he  should 
be  hera  responsible  for  the  falsehoods  he  uttered,  by  trial,  conviction, 
and  sentence  for  the  crimes  he  professed  to  have  committed.  Is  it 
just  to  hold  Gay  to  the  truth  of  what  he  said,  when  responding  to  that 
which  was  xintruel  'J  here  is  a  le^al  objection  to  all  the  stitements  of 
Gay  which  have  been  proved  m  this  cause.  He  is  not  on  triaL 
Therefore,  nothing  that  he  may  have  said  of  himself  can  be  evidence 
agsiDSt  the  prisoners.  I  has  repeatedly  and  always  been  held,  that 
t£e  admissions  of  the  principal  felon  are  not  evidence  of  his  own  guilt 
as  agunst  accessories.  The  body  of  the  crime  cannot  be  shown  in 
the  present  trial,  by  the  declarations  of  any  one  who  is  not  on  trial.— 
If  Cray  had  not  been  indicted,  the  prisoners  being  on  trial  as  accesso- 
ry to  the  arson,  could  not  be  affected  by  his  statements.  The  fact 
that  he  was  indicted,  cannot  add  any  leg«ii  force  to  anything  he  may 
hare  said,  as  evidence  against  others.  His  statement  that  those  named 
in  the  indictment  hired  him  to  bum  the  depot,  and  paid  him  for  doing 
it;  is  no  proof  against  them  that  they  did  sa  Why,  then,  should  his 
statement  that  he  did  burn  it,  be  evidence  against  them  of  his  doing  so? 
Bnssell  on  Crimes,  43;  Roscoe,  40. 

Phelps  swears  that,  about  the  18th  of  December,  he  went  to  Mich- 
igan Centre  to  see  Fitch :  that  the  real  object  of  his  visit  was  '7o  /ay 
&m  emit"  that  he  had  become  satisfied  that  this  defendant  was  con- 
nected with  operations  beyond  the  limits  of  his  own  county.     He  pro- 
j^AvSB  to  have  gone  with  him  to  hitii  barn,  half  a  mile  distant  from  his 
E^lsMSb  and  that  he  was  there  shown  spurious  money,  and  the  imple- 
^  tWirfer  fabricating  it     He  afTects  to  believe  that  something  was  said 
'  ttthtttime  about  the   burning  of  the  depot     If  anything  was  said, 
^  vky  hsB it  fiuled  to  find  a  place  in  his  diary?     Not  because    he  was 
KlDlttsB  employed  by  the   railroad,  for  that  would   not  obscure  his 
BtaiaMiT  or  induce  carelessness,  because   he  was  there  to  accomplish 
■lit  ends  of  public  justice,  if  he  has  told  the  truth  as  to  the  reasons  that 
mi  lum  to  so  there.     But  was  it  true  that  he  was  there  ^rom  any 
H«zisling  evidence  of  guilt?     A  correct  answer  to  this  question  in- 
«nnes  the  credibility  of  himself  as  against  five  witnesses,  whose   state- 
ooncur  to  show  the  impossibility  that  what  has  been  related  as 
led  oceorrence  could  have  happened.     He  swears  that  the  conver- 
ai  the  bam  occupied  the  space  of  two  hours.     At  least  half  an 
ut  have  been  occupied  to  go  there  and  return.    What  space 
elapsed  between  the  act  of  his  leaving  Laycock  and  Blackburn^ 


113 

and  his  rejoining  them  to  return?    Henij  and   Martin  Laycock  ad 
Blackburn  have  sworn  that  not  to  exceed  half  an  hour  interrened;  sad 
the  latter  witness  sajs  that  he  went  not  to  the  bam,  but  to  the  reA- 
dence  of  Mr.  Fitch,  directlyopposite  the  tayem,  with  the  avowed  ob- 
ject of  purchasing  of  Fitch  a  yoke  of  oxen ;  that  he  returned  after  the 
lapse  of  a  few  moments,  complaining  of  his  treatment;  they  then  re- 
turned to  the  residence  of  Mra  Laycock,  the  place  from  which  ther 
started,  at  about  one  o'clock ;  from  whence  he  and  his  wife  and  chila 
were  carried  by  one  of  these  witnesses  to  the  house  of  another  of  his 
relations,  where  he  spent  the  balance  of  the  day.     Hence  that  which 
he  has  rebited  as  havingooccurred  between  him  and  Fitch  is  a  mere 
fabrication.    It  is  not  only  improbable  that  he  should  have  been  at  the 
bam,  but  it  is  not  possible. 

Again,  he  h^  sworn  that  in  the  first  part  of  the  month  of  JannizT, 
he  went  a  second  time  to  the  Centre,  in  company  with  Wm.  Layoock, 
a  relative  of  his  wife ;  and  in  the  ball  alley,  near  the  hotel,  "Fltcb 
spoke  to  him  of  the  Depot  m  this  city;  said  they  had  prepared  the 
match  there  and  sent  it  to  a  man  in  this  city,  and  paid  him  one  hna- 
dred  and  fifty  dollars  for  burning  the  Depot;  said  it  was  constmctBl 
ao  as  to  bum  a  given  time,  and  they  gave  instructions  about  it;  he  Si 
not  tell  who  the  person  was  it  was  sent  to,  but  said  it  had  been  doas 
as  directed,  and  when  it  burst  out  it  spread  so  rapidly  that  all  the  wiia 
in  the  river  could  never  extinguish  it;  said  they  had  injured  the  com- 
pany to  the  amount  of  half  a  million  of  money  during  the  past  year, 
and  would  double  that  the  ensuing  year."  Did  Fitch  make  any  soch 
statement  or  confession  to  him?  The  man  who  accompanied  rbelps 
to  the  Centre,  and  was  with  him  constantly  during  his  stay  there,  uys 
that  no  such  conversation  occurred ;  on  the  contrary  Phelps  pretended 
to  be  anxious  to  purchase  the  oxen  again — that  after  makixig  two  or 
three  offers,  whicn  were  declined,  he  was  told  in  an  abrupt  manner 
that  he  could  not  purchase  them  at  any  price.  Was  this  the  langaage 
of  confidence  and  friendship,  or  was  it  prompted  by  distrust  and  a  know- 
ledge of  the  infamy  of  his  character  ?  There  is  no  probability  of  mi»- 
take  on  the  part  of  Laycock,  for  he  was  solicited  by  Phelps  to  cany 
him  to  the  Centre,  upon  the  pretence  that  his  only  motive  in  gouig 
there  was  to  make  the  purchase.  He  went  from  the  buggy  to  the  bar- 
room with  him,  thence  to  the  ball  alley,  where  he  heaH  every  word 
that  was  uttered  between  them.  From  there  he  again  acooBipimed 
them  to  the  bar-room,  where  an  increased  sum  was  offered  by  hmfbr 
the  oxen — to  which  he  received  an  answer  that  terminated  the  negoti- 
ation. They  left,  and  Phelps,  chagrined  at  his  ill  success^  threatA- 
od  this  defendant  with  imprisonment  and  disgrace.  Why  did  he  go 
to  the  Cenire  at  that  time?  Was  it  from  a  desire  to  purchase  the  ox- 
en for  ancqnivaleut,  or  was  it  to  make  an  attempt,  by  false  pretences 
and  tokens,  to  corroborate  a  pretended  confession  of  the  third  groat 
crime  of  the  world?  The  dialogue  that  occurred  between  himaeV 
and  wife  after  they  had  retired,  furnishes  a  significant  index  to  his  real 
design.  She  inquired  if  he  was  going  to  see  Fitch  the  next  day,  and 
if  he  would  be  able  to  do  as  he  had  expected?"  to  which  he  repliei 
that  "he  should  go,  and  if  Wescott  would  prove  true  and  do  as  he  hdl 
agreed,  he  lhou2\\\.\i^  cov^<i  c^i&ft  ^  ^gpfod  drive.    What  was  his  food 
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Hot  ilM  porebiie  of  the  oxen,  bMuiae  he  oould  not  get  them 
ftfqring  their  Talue.  Not  in  anj  other  lawful  or  k^timete  en- 
%  hecwe  be  did  not  eontemplale  toy.  The  ob[eet  he  had  in 
Mil  hafe  been  illegal,  aecret  and  eormpt. 
idw  aoooont  that  he  has  given  of  what  transpired  between 
f  Md  Fi(eh»  on  the  next  daj,  ahowa  how  his  dnre  waa  to  be 
ifched.  He  profeasea  not  to  have  formed  the  acquaintance  of 
II  vntil  late  m  the  month  of  February.  la  it  probable  that  he 
ifloyed  in  the  same  vocation,  watching  the  aame  peiaont,  mak- 
orti  from  day  to  day  of  his  observations,  to  the  aame  employeri 
led  to  eome.in  contact  with  Weacott? 

Iia  85th  of  December,  another  <tf  the  priaonera  is  aud  by  him 
i  inqaired  if  he  had  not  had  nogotiationa  with  Fitch  about  burning 
Iw  depot,  and  by  way  of  encouragement,  to  have  stated  that 
Mia  a  match,  deacribing  the  manner  of  its  constmotion,  and  sent 
hi  lo  a  man  in  Detroit,  with  instructions  to  j^ace  it  in  the  cu- 
jhst  he  did  80^  and  the  depot  waa  burned  by  it  What  induced 
galoFilley'so..  thatdayl  Not  the  request  of  Fitch,made  atJack- 
» day  before  he  was  sworn,  because  he  did  not  and  oould  not 
sen  him  at  the  time  and  place  mentioned,  for  the  reaaon  that 
■an  in  another  part  of  the  county  on  that  and  the  two  Succeed* 
|A  ^Therefore,  he  swears  folse  when  he  says  he  was  there  by 
Dt  on  Christmas  day.  He  was  there  from  the  promptings 
evil  thoughts.  It  was  a  holiday  and  the  oooasion  of  a  pub- 
He  swears  himself  that  there  was  a  abooting  match  on 
qr«  Uenoe  it  was  a  fit  occasion  for  htspresence,  if  he  designed 
ar  10  admiasions,  but  not  a  suitable  time  or  place  tor  a  criminal 
How  did  it  happen  that  Filley  ahonld  relate  the  histoiy 
dready  committed  ?  Phelps  says  that  it  waa  because 
told  him  of  tlie  bterview  at  tlie  Imud.  But  no  such  inter- 
Therefore  there  was  no  inducement  for  the  confession, 
that  that  statement  was  made  in  the  ball-alley,  and  that 
I  asieChers  heard  a  portion  of  it  Is  this  the  reason  of  Lemm'a 
iMiiMDed  and  put  on  his  trial  jointly  with  the  others  ?  Nothing 
pben  proved  against  him.  A  confession  of  so  much  momenti 
■jhl  wi^  guilt,  would  not  be  h(i  without  his  corroborative  state- 
illii^  was  really  present,  and  if  the  thing  really  occurred.  The 
to  oif  fdacing  him  in  the  relation  of  a  party,  ia  strong  proof  that 
Mb  a  fiction.  What  was  withheld  mm  Phelps  on  that  holiday 
■iSralone  m  all  his  life  that  he  had  made  to  Filloyt  Every 
Paf  his  life  not  surrounded  with  danger  and  disgrace.  What 
Mi^anieated  to  him  ?  A  long  aeries  of  misdemeanors^  oonclud- 
iitke  details  of  a  felony,  conceived  and  related  inaboaatfol 
K»-  Who  made  the  first  advances,  and  how  did  the  conversa- 
■■aeneet  Filley  b  made,  first,  to  inquire  of  this  journeyman 
Mf  he  had  received  a  proposition  from  Pitch  to  hum  the  Nilea 

tidif  he  had  concluded  to  accept  it    What  intereat  had  he  at 
in  the  discovery  of  those  who  were  connected  with  the  iign- 
kad  been  visited  upon  the  railroad  company?    He  had  not 
a  esqiloyed  for  that  purpoae.    If  a  portion  of  these  prisooen 
|b  beat  fiisnd^  would  he  attempt  their  rain  without  (irooofr 
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ment  or  reward  ?    Early  in  the  month  of  January,  in  talking  with  Wil- 
liams abuiit  a  })]an  to  get  riJ  of  dangerous  witnesaesihe  represents  him  to 
have  said  that  the  burning  of  the  depot  c(«t  him  1 17 ;  subsequently  |20. 
Fneland  at  the  sarns  time  haid  that  he  liad  paid  ^14  towards  burning  it 
Price,  th:it  the  burning  uf  the  de{)ot  cost  him  4^10.     Corwin,  that  it  cost 
him  1^12.     Willaid  Champiin,  that  they  had  made  up  a  puree  for  Gay 
for  burning  the  dc})ot.     The  balance  of  the  fold  are  brought  in  by  Lake. 
Mount  and   Ackerson  were   principal  witnesses  again  4  Phelps  at  the 
time  of  his  conviction  for  horse-stealing.     It  was   an  act  of  extreme 
prudence  in  him  tliat  he  sent  Lake  to  receive  the  confession  of  these 
two  prisoners.     Like  master,  like  pupil.     Phelps  always  obtamed  ad- 
missions from  those  to  whom  he  devoted  his  attention,    at  the  fin&t  in- 
terview, and   as  the  first  thing  said,  so   with  Lake.     He  pretends  to 
have  been  informed  at  Jackson   that  his   two  subjects  had  taken  a  job 
of  *'>jrrading"  the  wheat  house  at  that  place;  wherefl«re  he  went  to  aee 
them  to  draw  them  out.     He  remained  at  Ackerson's  house  some  tiiQe» 
until  he  returned  with  a  load  of  hay;  he   then  got  the  two  together^ 
and  although  Mount  was  beset  by  officers  for  grabbing  a  pair  of  bag- 
gy wheels,  the  few  moments  that  he  was  with  them  at  the  bam  an- 
swered all  the  purposes  of  a  day.     They  not  only  told  him  they  had 
taken  the  job  of  burning  the  wheat   house,  but  they  had  made  op  I 
purse  last  fall  for  Ga}',  for  burning  the  Depot  at  Detroit     There  mif 
he  so  much  of  truth  in  this  relation  as  that  Lake  did  go  to  Ackerm'i 
house,  under  some  false  and  lying  pretence;  but  the  story  itself  ben 
unmistakeable  evidence  of  its  real  paternity.    Its  characteristics  an 
too  striking — bears  too  strong  a  resemblance  to  the  free,  easy  and  ac* 
complished  style  of  the  confessions  to  which  Phelps  has  sworn,  to  lesTS 
any  doubt  that  he  wrote  that  part  of  the  diary.     Lake  may  have  sug- 
gested the  story   of  the   hundred  loose   women  who   were  to  steal  the 
bu&hel  of  watches  in  Philadelphia 

Here  we  have  all  the  direct  evidence  of  the  body  of  the  crime.  It 
rests  entirely  upon  admissions  sworn  to  have  been  made  at  sach  timet 
and  places  as  to  render  it  impossible  to  show  their  falsity  by  any  ordi- 
nary means  of  direct  proof.  They  arc  claimed  to  have  been  mailie  no- 
der  circumstances  that  may  well  excite  the  apprehension  of  the  hoa* 
est  and  and  upright  who  may  have  been  so  unfortunate  aa  to  excite 
the  hatred  of  a  vicious  and  outlawed  villain.  Is  it  to  be  believed  that 
ten  men,  possessed  of  their  reason,  at  the  Sr^^t  time  of  aeeing  one  of 
these  men  in  several  years,  and  at  the  first  time  they  ever  inr  the 
other,  would  commit  their  liberty  U)  their  confidencel  The  king  bee 
of  the  hive  of  witnesses  foresaw  the  difficulty  he  would  encounter,  froa 
the  utter  improbability  that  secrets  of  such  moment  would  be  entriMlil 
to  any  one ;  therefore  he  has  attempted  to  make  his  story  plausible  bj> 
pretence  that  he  had  deceived  them  into  the  belief  that  he  woaU  bt 
their  accomplice  in  burning  the  Niles  depot.  Not  only  ao^  but  hsktf 
produced  a  duplicate  of  the  instrument  with  which  he  says  thofluBt 
was  communicated  to  the  building.  It  was  all  important,  to  compto 
the  priHjfof  the  corpus  delicti^  to  show,  Ist,  that  the  edifice  was  eei^ 
structed  of  such  material  as  to  render  it  susceptible  of  destructkn  h^ 
fire;  2nd,  that  it  was  burnt;  Sd,  that  it  was  probable,  oral  least  potf* 
ble,  that  it  was  accomplished  through  the  agency  of  to  inceodSaiy  ^ 
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tataaBiataa.  The  diobdi  mast  be  adttquate  to  ila  deBtrnclioD.  The- 
fir«  could  not  hare  been  kindled  in  the  cupola  at  8  o'clock  in  ihe  eve- 
lun^  or  at  any  time  before  the  building  nns  closed,  because  being 
OOMlneted  of  pins,  which  was  made  still  more  inflaramalilc  by  paint, 
H  wonldhaTS  Meo  speedily  euTcloped  in  flames.  Therefore,  if  it  re- 
vultsd  from  a  eriminal  act,  the  machine  must  be  aliown  to  be  such  an  one 
■■  would  have  retained  a  fire,  slowly  bnrniag,  without  creating  a  blaze 
fer  the  apaee  of  rix  hours.  The  match  which  has  been  given  in  evi- 
dedoa  could  not  have  produced  the  fire,  as  we  have  shown  from  tho- 
nngh  uperimanla.  It  was  made  from  a  block  of  whitewood,  from  4 
to  G  inchea  in  diameter,  and  a  foot  in  length,  iu  the  centre  of  which  a 
bdewaa  bored  with  an  inch  auger  lengthwise,  to  the  depth  of  8  or  ft 
inebe^  which  was  varnished  and  filled  with  camphene ;  four  other  holea 
wow  bored  with  an  inch  and  a  quarter  auger  in  a  circle  around  the 
eantphme  chamber ,  at  or  near  the  bottom  of  these  latter  holes,  others 
kalf  u  inch,  were  bored  transversely  so  aa  to  communicate  with  the 
taar  larnr  oooa.  A  paper  tube,  designed  for  a  chimney,  of  from  1-8 
to  1-4  of  an  inch  in  diameter,  was  placed  in  the  cenlic  of  the  Inrger 
hcdai^  md  than  filled  with  dry  cotton,  paper  and  oakum  around  theea 
lubOi  In  ihia  oondition,  fire  was  said  to  have  been  applied  through 
Aa  InMrene  or  small  holes  communicating  with  the  cotton  in  the  lar- 
gVOBaa,by  Gay  at  hia  house.  It  was  then  placed  ma  box  conluning 
twoquarti  of  camphene,  and  the  box  nailed  up;  in  which  condition 
IIm  wilBtm  repreaents  that  Gay  conveyed  it  from  his  house  and  depoa- 
iMl  it  npoo  the  fioor  of  the  cupola.  If,  aa  a  matter  of  fact,  it  was  so 
doiWt  so  fire  could  have  remained  in  the  box  when  it  wasdeposited,  for 
flw  I  maim,  that  the  experiments  which  have  been  made  and  proved 
^OB  tbia  trial,  show,  as  afact,  that  iCIire  was  communicated  to  the  cot- 
tDD  it  would  not  and  could  not  have  burned  five  minule&  In  the  ex* 
parimantiwhich  have  been  made,  a  hole  was  first  charged  with  oakum 
lightly  packed  around  the  tube,  also  one  with  cotton.  Neither  of 
them  ooaldbemadc  to  bum  slowly  or  lapidly.  Another  was  charged 
vilh  odnun  and  cotton  alternately,  loosely  packed,  with  the  like  result. 
WaJthwcfthem  could  be  made  to  bum  for  a  moment.  Another  was 
n  saturated  with  spirits  of  turpentine;  upon  apply- 
dle  a  momentary  blaza  only  was  produced;  the  fire 
Turpentine  was  then  poured  into  the  bot'.oin  of  the 
d  fired ;  it  burned  not  to  exceed  ten  minutes,  and  only 
d  was  consumed,  hut  the  saturated  cotton  did  not  burn  at 
r  words  the  fire  could  not  be  made  to  advance  upwards  ia 
The  varnished  chamber  was  filled  with  camphene, 
h  black  wax  such  as  Gay  is  said  to  have  used.  In  leas 
BB  the  wax  began  to  recede  into  the  chamber,  pre- 
^f  a  convex  surface.  In  less  than  two  hoors  it  broke,  and  ths 
iwe  ran  out  of  ita  chamber  upon  the  fioor.  This  has  been  shown 
*. 

phikaopbieolly  imposdble  to  accomplish  any  such  thing  with 

tmtr  InTWtled  implement,   as  Gay  and  these  defendants  are  sworn 

^WonnfnMiirt  haJ  been  done.     A  fire  cannot  be  made  to  bum  an- 

tf  Ihi  Aaniber  m  which  it  is  kindled  is  larger  than  the  chimney. — 

lolW  wordajou  mint  hare  what  in  common  parlance  it  called  a 


liMfUlt  'Tlw'CiBDattMliadanlHiyoarduniHriiHBinwtlMill 
^M>e  far  the  fire.  ThenmiutbseoonipraKn  oftbeife  TIniiMki 
'■■(aoiutniotod  iqion  that  plan.  ODUMooBtmr.  is  a  Bonmiliili 
Mpfljisg  the  fire  at  the  bottom  of  the  laige  bole,  the  oottoii  vl  I 
AKnedferihe  qnoe  ofaa  inch.  Thia  oonttitalaa  the  eha^wr  fiti 
4Mk  The  traiMTene  bola  beiog  leae  ^aa  hairita  riaa^  ktha  aata 
mat  anly  ehimnaT  through  irUdi  the  aift  obeying  ita  own  law,  W 
faaa^  It  eannotDe  made  to  pan  upwards  dtrai^  the  endl  tnbenlii 
«iiKlfae  oentreof  the  larae  holes;  buttheae  tnbea  swMlbeiH 
■■yuiiu  aa  the  apertnre  mieh  ia  left  in  a  alove  to  be  eomred  bjr 
4Bnper.  Uke  i^  the  tube  will  adnut  ur,  which  will  ipci—i  to  fa 
4af «  draught  in  the  oj^naile  direction. 

•  TlHre  ia  Mill  another  and  a  greater  abrar^tjr  la  the  aaggaatiaa  fli 
«ach  a  block  being  oharged  and  fired,  ahoukl  be  plaoed  in  a  btt  fia 
«tid  the  air  was  exdnded,  and  coDtbae  to  bom.  The  niflMMi 
4faeav  would  exlingtuah  thefirein  a  momanti  beeauae  tha  preavaat 
•taeqiherw  air  or  ozygm  ii  as  —^"t'Bl  to  eaolNutian  aa  to  na|ii 

Tbeesatenal  ofiriueh  itwaeniade  wasavhitewood,  tlianfaivii 
.  lOfaUe  of  retaining  penetradng  liquids.  TbeTanidi  pot  npeaA 
ihene  chamber  would  not  render  it  impernons,  beeansa  M 
,ih«i>e  and  turpentiua  are  powerful  solventa.  If  nralsh  or  fk 
beeomce  hardened,  this  material  isinvariablf  4sed  toconvMtitiMit 
liyid  «tale.  It  has  also  been  shown  as  a  fact,  that  one  of  ttese  eW 
4nn  ia4U]t  capable  ofretuning  it:  that  in  the  abort  apaoa  offixirl 
aa  boiirsthe  block  will  absorb  the  campheBe.  It  is  thne  iuwistie 
«d  «a  a  matter  of  bet  and  sdencc,  that  tbe  stoir  of  the  luiitiwiisn  i 
«e  the  origin  of  the  fire,  and  tbe  means  by  which  it  is  said  loharsbts 
-  —  asMonicated,  is  a  mere  fabrication. 

Hilton  describes  the  mother  of  our  race  sleeiHiur  in  tbe  bowir  s 
Bdsi^aDd  Satan 

"Squat  like  a  toad  at  the  cu- of  Era, 
Aeujiag  bj  bis  devilish  art  to  reaeh 
The  orgaot  of  ber  fuicy.  and  with  tfaem  forge 
Illusion*  ai  be  list 
.|J..'_  lUm,  thus  intent,  Ithniiel  with  biaipear 

Touched  lig^tl^r;  for  no  fiJaehood  can  endoie  • 

Touch  ofceUatialteinper,  bat  returns  ., 

4)f  force  to  its  own  UkeuesB;  opbesiuta  ;. 

.I>iicoTered  and  aurpris«d"--8at«n  in  "propria 

tui  Itburiera  spear  of  truth  restored  the  devil  fixm  ttedi^etf* 
«gad,8othe  truth  of  science  has  divested  these  matohcaflf  wUi 
«id  destructive  character  with  which  they  have  been  ijitaalniV  *th 
peeing  cODSjiiracy  and  arson  in  the  ear  of  the  sleeet»ng  agwk^JII 
^otporatian,  and  has  revealed  die  hand  and  philoaopnicniiodafnAl 
ii  Hub  Qvidence  of  oonfessitma  is  trtie  in  all  its  (Mlails,  joa  ,  ™" 
4at  it  all  speaks  to  that  count  of  the  indictment  that  deacrifaea-i 

io  be  advising  and  procuring  Qay  to  commit  the  orcrt  b-_| 
ttj  sot,  which  nukes  tbem  accosory  thereto  befin  Oe  bA^ 
wvae  indicl^t^  but  before  a  jory  was  enpannelled,  died  in  jail,  nU) 
vdkhaa  wm  been  estahlbhed  in  the  only  lend  nunner  a  oMdll 
^««tNluidnriMlb«S»A>uik  \tM«ywafeB!t  wtnJUgyng  fcg 


ff  ■■  ft  kgd  prapoiitiaii,  that  no  tribnml  hat  power,  under  tiie  kwBofi 
tii  9Mi^  Id  Itj  then  who  ue  aud  to  hen  incited  tluB  act,  under  th» 
■Mint  fenn  (tf  the  indiatcMnt,  tintil  he  has  been  tried.  The  tmm^t^ 
tiUk  1k»  nidBDco  is  dbeded,  does  not  state  A»  hiriiw  »>d  tainw 
HOlai  •  aoMaiitln  act,  hut  dmply  ah  BCce«oriel.  Wberefon,  lb*- 
ittf  Hawg  Hhn  are  chained  with  baring  proonred,  must  he  niiiilif(iHiJi 
m\»  toH  in  BW^  manner,  before  they  can  be  put  npoa  a  defeo»> 
&■  riatali  of  tha  State  has  changed  the  rule  of  the  commoo  Ikw,  h^ 
maaUag  ttnt  aBeaeaoriea  hefiire  the  fact  to  ftAoaj,  may  be  indielad 
Ml  soarklad  together  with  the  prindpa],  or  after  his  eonricliB^  «r 

S~ »  iatfielMl  and  oonrictad  of  a  snhstantira  felony.     IliiB  gnra»  Aft 
proMoator  as  election  of  either  one  of  three  modea  «f  tnL 
»  amy  do  it  jointly  with  the  prindpal ;  saoond,  after  t)»  faimi 
I  bees  eonvicted,  either  of  which  could  be  done  at  Ak 
Inr;  third,  he  may  charge  the  aot.aa  a  aubetanttre  or  Mft- 
"  -         Tbia  is  antboriKd  by  the  lUtnte  alone,  not  hnrng- 
belbra  it  was  enacted.    The  law  is  pUn,  and  kww 
or  coDstmction.     It  is  a  traosoript  of  an  P^igBah 
_  heaerenth  year  of  the  reign    *  -  •"       » 

llUb  HhM  bean  decided  that  if  an  accenoryb 
hNr^HOriationof  the  prindpal,  the  offence  mTnt  he  atatad  in  aaU- 
iMdnhmaga^  and  not  n»de  dependant  1.  UnaseJl  on  Criaea^ 
"  "  -  I,  Ariiiiull,  9  Can- and  Payne,  2B7— 46  B.  C.  »7;  IL'St. 
I,  iB48.  In  the  preaent  eaas  the  priaonaA  are  kdntlj  »- 
le  prindpel,  ana  charged  with  simple  acoeaMntal  acts  ik 

mon  law  form  andnotenbatantiTely.  Anh.PLMa    Tk* 

UbiBflBt  wiB  dr^wn  after  the  first  of  the  three  enumerated  metfaedB 
iftM,  lad  tte  decaaae  of  the  prindpal,  rendeia  it  impoauble  to  canj- 
Itfcimd  to  A  rar^ct  in  that  manner. 
n«  criaw  ^  Arton  in  tke  hcnriiw  o^  the  Detroit  depot,  eimadt 

r mdum imndaiUt,  Uthe  rteuUi^tt  anupiraej between Pke^a^ 
kf  and   Wescoit. 

These  th/oe  wiltiesses  were  in  combination  to  aocoinplirii  one  afaij^ 
3o*nB)oo  pnrpose — the  conviction  ofthaae  defendants.  Sach  onsaC 
faeoi  baa  >worn  upon  this  trial,  that  he  bad  been  Ishoring,  walelBa^ 
)ring  aod  deeeiviog.  in  furthersnott  of  that  object  They  base  Ihssk 
\A%«e  eetablished  ilie  &ot  tfaat  there  was  a  oommnm^  oT  dcigiv 
b^ng  aod  labor  between  them.  There  will  be  this  dtOBretMs  ealyr 
tMtwcen  the  counsei  for  the  praaeeotion  and  TyaelC  They  will  Ww 
b  conrinc*  yon  that  tbe  end  these  wibiessea  sou^t,  and  now  tadc  t» 
lecoDplirit,  was  lawful;  and  thai,  therefeie,  the  meaiu  employed  bgr 
Ifecm  are  eicosable ;  in  other  words,  tiiat  the  end  juMifiea  ne  mimm~ 
W*  beliere  that  their  own  conduct  tlidr  nnnalural  and  tauunifalMt 
■Haments  alone,  ahow  that  both  ware  wicked  and  oompt  If  lb» 
^'■■'''  ^ts  sworn  tn  by  tbein  are  untrae.  It  makes  the  poipcaBfer 
tf  were  associated,  ffuilty  and  unlawlnL  The  oondoetsC 
•  to  tiM  admissions  which,  he  aayi^  were  made  to  him  by  Gay, 
HBriMant  with  bis  tmth  and  honesty.  If  such  a  oonfeaioB  whb 
1»  ta  Mm  month  of  November,  while  the  naoke  was  yet  aasaniHay 

Mlliid niiii  iliipiil.l hon«atiBan,he  wonUnothw  wMi 

Wl  A»tat  from  tboae  who  were  dee^y  latMBlMii  1ft  \ 


If  trae,  woold  Le  not  have  proceeded  at  odc«  to  Eonoe  olScer  at  4ia 
r  mod  di«'loeed  il?     The  time  he  caused  this  intdliumic*  lobe 


inilrit  utiinetly  afijii-uachJDg  dieSiiprriniei.j      .,  ■  _■    -Li-l-jW 

Hr.  Ettaa,  truly  beliering  that  it  would  be  reported  bj  him  to  limt 
wboM  eonfidence  ha  detired  to  gain.  Sooli  a  coone  ia  never  adopkl 
wa  mediHin'irfeonTeyuiE  truth;  bntitia  thetndireetandartliddniw 
«f  ft  decemr,  who  eoMarorB  to  impoae  ap(»  another  m  traai  M 
which  bfidse.  Pha)^ and  Lake  both  aay  that dier  aaw  Givaathe 
S4th  of  Pebnaij  at  ^  bonM,  and  that  be  exbitalea  to  them  a  oalBh 
in  bit  chamber,  which  vaa  iepre>enl«d  to  be  like  the  ooe  oiedtahav 
Jm  the  old  depot,  and  atsted  the  amount  he  hod  receiTed.  The  nma 
tbmg  wsa  again  seen  on  the  erening  at  the  9lh  of  April  If  thii  tai» 
aaotuniBdiTeGledoflheexphnation  with  which  Pbelpa  faaa  ■uiraHiai 
H,Qmy6oM  Dot  appear  to  M  ready  orwilling  to  exhibit  iL  Mr.  Ym 
Annan  waa  nnabh  to  get  a  HKbt  of  it  on  the  two  fiiat  oeeaaJoaa  Art 
be  went  to  hia  hoiiae,  and  on  ua  evenhig  of  the  flth,  not  until  ate  n 
■loBB  prirato  coDnmatioD  had  been  held  between  Phalpa  and  Q^, 
mtSwat  until  after  they  had  been  above  atain  in  a  bed-room,  to  mm 
anwiKraeBts  for  ita  exhibitkn.  He  u  tbarafbre  riiown  to  bmn  bi*  , 
caivnl,  and  extremely  relnctaot  to  aHow  theman  so  higfalymta- 
mended  to  him,  to  aee  or  know  anything  that  could,  by  uueuibflifj,  it 
oaeQ  to  bis  injory.  Why  was  he  so  much  more  reserrea  and  mOiam 
in  the  presence  ofthii  tnac,  who  bad  been  »  fraolc  with  Un  aa  to 
bava  tendered  to  him  a  pro6teble  partDenhip,  if  a  few  daya  priir  to 
that  he  had  not  only  shown  the  same  thing  witiioulaolicitatiaBtoI«k^ 
&a  firM  time  ha  had  aver  aeen  him,  but  related  all  that  ha  in  repi» 
aanted  to  hare  mud  in  his  heBriugf  There  is  but  <»ie  laaacnabla  ^ 
nUnatioii  of  it,  which  is,  thatP.  had  himself  originated  thaadMsaat 
bnraing  the  depot  at  Nilee,  and  al«o  Mm  new  one  in  this  eity,  wIm  it 
-ahoold  oe  rebnttt,  and  represented  to  Gay  that  he  had  ftianda  at  Wik 
igan  Centre  who  would  pay  ihem  for  doing  it.  Keeping  UirMltaton- 
bona  in  the  dark,  he  did  not  advise  him  that  it  waa  a  viehid  fiB 
elaborated  by  himself,  upon  which  he  was  to  predbate  a  U*  Mqft 
upon  those  pretended  friends.  Having  thus  deluded  )usd^%  tti  ' 
indticed  him  to  join  in  the  commiieion  oftheoontemplaledwaai^aBd 
either  to  fire  the  new  depot  at  Detroit,  or  sid  him  in  ooing  i^  ha  ar  ka 
WBoeiate,  must  have  conveyed  the  match  to  the  hoiue,  Mt  kidw 
inooth  ofFebmaiy,  but  in  thefirst  partof  April,  This  wan  rfkr  )* 
bad  borrowed  the  angen  and  «nployed  Lake— after  they 
abut  up  in  the  log-house  m  Bylvan,  upon  the  day  that  " 
(bn  door  bstened— after  Cowden  found  one  of  tbem  abut  inMW 
mm»  bouse,  surruunded  witfi  augera,  saws,  timbers,  sbavingn  ansfhi* 
ofbowd.  One  or  both  of  them  carried  the  work  of  thair  own  haihil 
Detnit)  afi«r  they  had  aaoeeeded  in  deceiving  Oay,  by  mmaiHfMtt 
(hot  if  be  woatd  become  their  accomplice,  he  would  be  paid  nwA  mwtt 
«a  tbey  may  hare  fixed  upon.  Then  it  was  that  tbay  called  Mi 
Tan  Arman  and  Olark  to  go  there  with  them  aa  friandi  and  see  hA 
tbey  had  seen.  On  Un  evening  of  the  lat  day  of  April  ooa  of  tbMI 
Mrileman,  the  Aeaifineeovnad  upon  the  other  ada  of  Ok  o■B^d^■^ 
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qntrodvcedby  him  as  his  friend.  But  he  saw  not  that  which  had  teen 
promised  he  shoald  see.  They  went  a  second  time,  upon  the  evening 
of  the  8th,  and  Phelps  talked  privately,  long  and  earnestly  with  Cray; 
bat  he  was  obstinate;  he  could  not  be  persuaded  to  permit  the  evidence 
of  the  contemplated  crime  to  be  seen  in  his  house,  even  by  the  friend 
of  his  aasocieCe.  They  went  again  upon  the  evening  of  the  9th,  and 
exhibited  what  they  termed  their  well  executed  counterfeit  money.— 
Another  private  interview  took  place,  and  to  some  questions  put  by 
Phelpa  to  Gay,  to  use  the  language  of  Van  Arman,  he  replied,  "Yoa 

don't  flfuppose  I  am  such  a  d d  fool  as  to  place  myself  in  any  man's 

hands,  do  yonl"  This  is  the  language  of  the  man  who,  the  first  time 
he  met  this  reformed  felon,  lateTy  from  the  Penitentiary,  in  a  public  sa- 
loon, placed  himself  in  his  power  bv  reciting  the  derails  of  a  crime  of 
which  he  had  never  been  suspected. 

And  again  upon  the  24th  of  February,  upon  meeting  Lake,  the  first 
time  he  eter  saw  him,  as  soon  as  he  was  introduced  to  liim,  placed  him- 
Mlf  in  hn  Iiands  by  repeating  the  same  to  him.  That  part  of  the 
oomrersation  at  the  house  about  burning  depots,  which  was  heard  by 
Gbrk  and  Van  Arman,  is  perfectly  consonant  with  the  theory  of  the 
fbn  arranged  by  Phel|)8.  If  it  be  true  that  he  originated  the  scheme 
of  dnvging  fictitioos  crimes  upon  enemies  for  the  benefit  of  friends, 
and  if  &R  to  whieli  he  has  testified  against  the  defendants  in  this 
enaae  an  mere  fictions,  when  in  the  presence  of  those  he  wished  to 
contmee  they  were  really  contemplated,  he  would  of  course  take  occa- 
iiott  tD  speak  of  and  about  them,  m  talking  with  the  man  he  had  fixed 
apon  to  ^pp^y  the  torch  at  Detroit 

The  extent  of  his  plan  had  been  settled;  he  had  already  advised  his 
eaqployarB  that  the  defendants  aimed  at  the  destruction  of  their  build- 
iigB  at  Nika  and  Detroit,  if  possible,  at  the  same  time.  Hence  the 
aaeaarfly  for  him  to  deceive  some  one  at  one  of  the  places  into  the 
tt^arent  raktion  of  an  accomplice.  This,  being  accomplished,  created 
tna  aaoiirfty  for  still  furthea  deception  upon  the  already  deluded  one. 
Hia  ^aooapiney  eould  not  be  executed  until  there  was  some  confirma- 
Ugmotim  aCraage  and  incredible  developments.  Therein  lies  the  secret 
Ol^iha  Tint  to  Gay's  house  on  the  Ist,  the  8th  and  the  9th  of  April. 
If  flay  had  been  gnilty,  he  never  would  have  been  arrested  upon 
"  r  iidaetmen!,  but  he  would  have  beeen  used  as  a  witness  against 
dJfcndautSL  But  Phelps,  knowing  better  than  all  others  the  real 
find  no  safety  unless  he  was  jointly  indicted  with  those 
npon  trial. 

that  Fitch  stated  to  him  that  he  had  furnished  and  de- 

and  Gay  that  he  had  received  two  matches.    How  did  they 

Kr  from  Gay's  house  ?    He  had  never  used  one  of  them.    Why 

kej  not  found  upon  his  arrest  on  the  19th  of  April!    But  ten 

akr  to  that  un  the  evening  of  the  9th,  it  had  been   seen  in  a 

riait  eareAilly  packed  in  shavings,    indicating  that  it  had  thus 

#aaBfa7ed  there.    When  and  by  whom  was  it  removed  ?    Mr. 

vaara  that  he  arrested  Gay  at  his  own  house,  says  that 

were  searched  at  that  time,  and  again  subsequendy  on  tlia 

daf.    But  it  eould  not  be  found.    This  was  on  Saturday.  Pheipa 

thaia.    On  the  succeeding  Monday  they  renewed  the  search 
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with  bis  assistance,  and  without  success.    It  was  found  under  a  fdink 
sidewalk  in  one  of  the  public  streets  of  the  city,  under  drcumstances 
ahowing  that  it  could  not  have  been  there  many  hours.    It  was  as  free 
from  filth  as  when  first  finished.     It  has  no  stain  or  the  appearance  of 
having  been  wet     Gay  could  not  hnve  placed  it  there  from  any  fearof 
its  being  discovered,  for  if  he  had  received  any  intimation  of  impendiog 
danger,  he  would  have  removed  it  to  some  more  distant  ana  secnre 
place.    Phelps  foresaw  this  seeming  impropriety,  and  that  it  was  im- 
portant that  a  thmg  so  strongly  corroborative  should  not   be  waotiog 
m  the  proof.     He  put  it  there.     He  that  hides  can  find.     To  raise  a 
presumption  that  it  w&s  a  proper  place,  one  likely  to  be  selected  in 

£  reference  to  any  otlier,  he  has  sworn  that  Gray  told  him  that  he  oooki 
ide  under  his  side-walk  all  that  ten  men  could  steal.  But  the  ooon- 
sel  attempt  to  explain  the  fruitless  search  by  proving  that  after  Gay  was 
taken  into  custody,  he  talked  privately  with  his  wile.  If  she  leoeiTed 
any  directbns  from  him  to  dispose  of  such  a  thins;  think  yon  die 
would  have  put  it  in  the  street  or  in  the  fire?  Where  were  tiie 
bandbox  and  the  shavings  that  were  seen  on  the  evening  of  the  Mi? 
Not  at  Gay's,  because  they  were  not  found.  When  and  by  whom 
were  they  taken  from  there  ?  Not  by  Phelps,  because  his  memory  ii 
treacherous  upon  the  subject  When  were  they  carried  there,  and  by 
whom?  Not  at  the  same  time  on  the  evening  of  the  9th,  that  tfas 
two  corroborating  witnesses  went  witli  him ;  because  they  say  tkit 
Phelps  did  not,  and  could  not  have  carried  them  without  their  know- 
ledge. It  was  no  part  of  his  scheme  that  they  should  know  it  Lake 
was  there  that  same  evening.  Did  he  carry  the  bandbox  and  its  con- 
tents there?  Not  to  the  knowledge  of  the  two  gentlemen  referred  to. 
But  how  should  they  know  whether  he  carried  them  or  not?  He  did 
not  accompany  them,  cither  in  going  there  or  returning;  therefore  lie 
might  have  carried  them  either  before  or  after  their  arrival  ndps 
went  out  of  the  house  with  Gay. 

It  is  certain  that  he  went  for  or  after  something.  They  then  wvt 
up  stairs  to  a  bed-room.  From  thence  they  came  down  stairsand sep- 
arated. Phelps  then  invited  his  two  friends  to  ascend  the  stwn  witii 
him,  and  they  found  a  bandbox  standing  under  a  bed.  They  opeoed 
it  and  saw  its  contents,  and  were  convinced  that  he  had  told  tkm  the 
truth.  Soon  after  they  left.  But  where  was  Lake?  Not  with  them 
for  they  would  have  swoni  so.  Why  did  he  remain?  Nofebecnse 
he  was  a  frieud  of  the  family,for  he  had  never  seen  any  one  of  UshraK- 
hold  before,  and  Gay  but  once. 

Phelps  and  Wescott  have  denied  any  acquaintance  with  each  odier, 
until  the  last  part  of  the  month  of  I^ebruary.  It  is  hardly  poflibb 
that  they  should  both  of  them  be  engaged  in  the  same  pursuit,  widmt 
a  mutual  knowledge  of  the  fact  They  must  have  known  eadi  olhir) 
for  Wm.  B.  Laycock  says  that  after  they  had  retired  at  his  houae,  Mxk, 
Phelps  asked  her  husband  if  he  was  going  to  see  Fitch  the  next  dif, 
and  if  he  could  do  as  he  had  cidculatedto  do;  to  which  he  replied,  if 
Wescott  proved  true  and  would  do  as  he  had  ag^-eed,  they  would  come 
a  good  drive.  This  was  early  in  the  month  of  January,  and  cleartf 
shows  that  an  agreement  had  been  made  between  him  and  the  penon 
of  whom  they  spoke.   liVoa  ^^^uv^s^^  "w&Vmi^^^  and  if  Fitch  had  il* 
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jieady  phofidUiiiMlfmhis  power,  why  did  he^  wliAiicaniedtohisrQt* 
idHiM  in JMjeockp make  a&be  pretence  of buanetf? 

If  FMiM  and  WeseoU  were  already  poMeaaed,  by  the  admiaaioDa  of 
tht  dafcpdantai  rf  all  they  had  done,  why  did  Lake  become  connected 
wilhtkem?  Noibeeanae  his  relaiionato  the  defendanta  would  en« 
alls  Umloeliditany  new  facta  from  thoae  who  had  confeaaedthe  bum- 
agof  tb«  depot  to  others,  lor  they  had  already  fomiahed  sufficient  ey* 
iisBoe  for  their  oonvictioDy  if  it  waa  true.  Not  becanae  they  auapected 
odion  to  whoae  confidence  they  could  not  succeed,  for  Lake  had  no 
■oqniiitiiioe  with  any  of  them,and  was  ignorant  of  the  geography  of 
theplMMi  were  they  hved. 

Ha-wa%  therefore,  not  posaesaed  of  any  facilitiea  to  approach  any  of 
1^  priaooefs.  He  awears  he  was  introduced  to  Fitch  on  the  26th  of 
\  and  waa  told  by  him  about  Weacott'a  being  there  as  a  spy, 
Goodwin  had  ahown  a  letter  from  Brookafipraa  which  it  waa 
If  thai  atatement  was  made  it  waa  not  founded  upon  trutib» 
DboQ  had  asked  him  that  day  to  talk.  He  mquired,  **if  it 
baaafe  fior  him  to  remain  there,''  and  waa  informed  -V  hb  busi- 
M|»1MB  to  buy  wheat  it  would,  but  if  he  was  a  qpy  he  had  better 
ImmT*  If  any  audi  atatement  was  made  it  waa  not  true,  for  Mr.  IMz- 
i»Aai— Bia  Id  all  thaltranq>ired  during  hia  atay  at  the  Centre,  and 
Jva Mlna  no  allusion  toany  auch coayeraation.  It  therefore  raiaee  an 
irntm  «r  veracity  between  Phelps  and  Li^e  on  the  one  side,  and  Good* 
win  isdDison  on  the  other.  The  defendanta  aud  that  the  reaaon 
Iklj  did  not  bum  the  denota  themselves  was  that  they  were  too  well 
hmwH  llmji  had  rather  hire  it  done.  Where  waa  it  they  were  so  well 
[?  Not  at  Detroit,  for  none  of  them  had  ever  Hved  there. 
afe  Hilaa^  for  none  of  them  are  shown  to  have  ever  aeen  that  places 
pa  been  acnuainted  with  one  ot  its  ciUzena.     Why  did  the  de- 

ehooae  to  nre  the  depot  at  Jackson,  rather  tlian  pay  for  doing 

Thdpa  says,  because  it  was  so  near  their  homes.    They  were  not 
l|pB»k  that  vicinity,  yet  the  reason  assigned  for  hiring  him  was 
rwore  too  well  known  at  a  place  they  had  never  seen. 
witneases  have  not  heedea  the  maxim  of  Seneca,  that  <^he 
of  the  ovtaide  imposes  upon  few;  Truth,  on  whatever  akle 
ia  alwaya  the  aame;  Falaehood  has  no  consistence;  a  lie 
a  little  attention  enables  ua  to  see  ihrough  it"    There 
ooneideration  that  is  cunclusive  evidence  <tf  thcar  unlawfid 
if  wluch  is^that  Phdp$  and  Lake  made  ike  wuUekee. 
eendusion  follows  from  the  following  facts: 
..Boeanae  Phelps  is  the  man  who  profesaea  first  to  have  aeen 
and  it  is  perfectly  consistent  with  their  character  and  conduct 
should  have  made  them.    They  hadamotivei  much  more 
?la  lead  to  their  construction  than  any  of  thoae  upon  whom  they 
ilhf&bt  invenlion.    By  Phelps'  own  confession,   he  had  a  deeire 
Kteh  out"    Sevenge^  the  strongest  paaskm  of  the  heart  when 
IS  hia  great  and  primary  obiect--employment,  and  the  hq>o 
five  hundred  dollara  reward  for  each  one  he  abouU  implicate 
a  aeeond  modve. 
All  the  extraneous  facts  and  ciroumatancea  developed  upon  the 
tM^brtify  thia  conclusion.    Why  did  Phelps  aeek  and  emptojJWka? 


4(b.  Uke  wu  feond  ahiit  up  in  th«  botne  by  )(«Im1&    Thn 

muft  hare  baen  lome  objwt  in  tuiDg  pracaudon  to  prwaot  intrHin. 
tbiurto  ter  ii 


Vot  beoaoMlbsj  hated  ud  deqiuad  BKhotbar.  SMarWrfw  ioiiii- 
«alfMlinga  towMdihim,  he  mnldnolnekhiittd  in  >  fcfc  aadf  hoaa* 
•nterpriae;  he  woaU  have  loi^lit  fte  aMlaiiea  tttwami  ■■•  to  otr- 
nbcMto  him  whovaa  a  Aieod,  and  fit  whom  ke  had  ooiMaBaei  If 
wMMtbecauaeoraOTrelatiOM  eobaiatinff  between  Like  adttad» 
£)Bdaali,fi>rto  them  be  ma  an  otter  etnogM.  Tbe  obfee^  A^  mitf 
InTebean  one  re«ting  in  iheir  oira  daprtTed  pnrpoeee  one  eo  ewtnpt 
that  it  made  themforgetfblor]Mitinjuriea,inhmacifthere«0dlta 
thovU  be  made  roiM«  oertain  hf  their  united  elferla. 

Sid.  They  are  ihown  to  have  been  poMeaaed  of  angan  eoneyd- 
ing  in  sise  with  the  holee  in  the  matui.  The  raaaon  amigwin  kr 
borrowing  then^  (to  menda  bn^fy)  wm  blaei*tha  largaat  one  wodd 
nerer  be  oaed  for  anch  a  pnrpooe. 

■"*    '  '  *      '   '   t  up  in  the 

n  tuiDg  pr« 
If  engaged  in  an  honest  employment,  he  had  nothiiu'tc 
mezpected  vial  of  any  penon.  In  the  month  of  Maroh  be  waa  femd 
in  die  Mme  sitoation  by  Cowden,  aorronnded  by  all  Um  atidete  c^i 
worker  of  wood — the  aune  augen^  or  thoae  at  Iheaameinaka  mw,a 
jilaoa,  wood  from  the  railroad,  a  baaket  filled  with  aharing^  aad  peM 
of  board,  spoke  the  employment  in  which  he  had  been  eng^^ad.  Ha?^ 
n^  finbhed  the  mstcbes,  lie  was  engaged  in  wiiliBg  (he  hiMoy  of  thek 
fature  criminal  agency. 

Sth.  A  piece  of  timber  waa  feond  in  the  manger  of  the  ataUe  or 
boTol  which  bean  marks  indicating  that  it  came  bom  a  oattle^glUBd  in 
the  raOroad.  This  timber  waa  placed  there  wldle  Phelpa  Imdapaa 
die  premises;  because  it  oould  not  hare  been  put  Aere  after  Hikalt 
moved  on  the  farm,  without  learing  some  trace  of  the  bet,  dth«  tf 
bracks  aboat  the  stable  or  manger,  or  in  the  altered  ^tpoaraaa*  of  M 
contents;  for  the  hay  in  ihe  manger  could  not  have  bean  duMM 
widiout  remoring  the  filth  upon  its  anrfsee. 

6th.— Phelps  was  aeon  at  the  muger  on  the  erening  of  dM  -Ittk 
of  April  He  was  there  for  some  purpose,  which  be  bias  notMAMpt 
ed  tooxpluD.  We  can  ooly  determine  his  object  by  the  tneaaktha 
lefl.  behind  him.  The  hay  was  there  properly;  it  was  where  it  thoril 
be ;  but  the  block  coold  only  be  there  as  the  result  of  aeciilMiWf  da< 
tign.  It  was  not  carried  there  by  Metcalf,  nor  did  he  enr  laN^ 
timber  of  that  deacription  on  any  part  of  his  &rm.  Ho  me  ba  tmrn^ 
pied  the  place  nnce  he  left  it  id  the  first  pert  ot  April,  e»M  to 
young  man  who  has  been  sworn,  aod  whose  statement  ia  eoaelailftef 
the  fact  tbat  the  limber  mnst  have  been  where  it  waa  fovad  oa  Iheli 
day  of  Jnly,  before  he  mored  into  the  house. 

7th. — It  is  shown  by  all  the  testimony  upon  both  lidee,  dtat  «HV 
wood  timber  of  suitable  dimenskKiB  was  upon  the  raifaond  near  to  Ik 
residence.  ]?o  lumber  or  thnber  from  which  snah  matebea  oookl  It 
fabricated,  is  shown  to  hare  been  in  market  at  any  plaee  a^aeeBlM 
the  residence  of  any  <rf  the  defendaota.  I^e  isolated  powtfon  of  Ui 
residence  enabled  him  to  oonslniet  them  without  danger  ot  baing  aar- 
prised.  Liriog  as  be  was,  in  a  commnnity  of  brmen,  Ua  noai 
•ome  diataneaaomothera,aaorecy  was  certain  aaleaa  be  waa  ntraBsfr 
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h.— They  admit  the  possession  of  the  match  used  at  Niles,  and 

0  allow  that  it  was  delivered  to  them  by  the  persons  from  whom 
profeaa  to  have  received  it.  The  haste  with  which  the  arson  at 
wbee  was  executed,  which  was  at  his  own  instance;  the  cuxsuitoua 

taken  by  them  in  going  from  Sylvan  to  Michigan  Centre ;  the 
inee  of  Oorwin  and  Myers  at  l^^illey's  in  the  evening,  procured  by 
fraudulently ;  his  errand  to  Cady's,  which  was  a  pretence  and  false 
i;  he  made  no  effort  to  accomplish  the  object  ror  which  he  pro- 

1  to  have  gone  there.  We  are  therefore  at  liberty  to  supply  such 
Q  as  legitimately  flows,  from  his  conducL  Mr.  Clark  had  deter- 
1  to  bring  him  to  the  execution  of  his  pretended  agency  for  the 
idants,  and  had  apprised  him  that  upon  tnat  day  he  would  send  a 
to  watch  their  movements  in  disguise.  It  therefore  became  ne- 
17  for  him  to  get  a  match  in  some  convenient  place  upon  Filley'a 
dlsea.  Faulkner  could  not  get  admission  at  Fitch's  residence;  nor 
[  Lake  or  Phelps.  It  would  not  answer  to  have  the  match  de- 
m1  at  Filley's  house,  unless  some  of  the  defendants  could  be  indu- 
0  ffo  there  in  the  evening.     Hence,  Lake  left  the  buggy  a  mile 

of  Leoni,  went  across  the  fields  to  a  designated  place  where  the 
leading  to  Michigan  Centre  crosses  the  railroad,  there  to  await 
rrival  of  Phelps,  he  having  gone  to  Leoni  toanraiige  with  such  of 
sfendants  as  he  could,  to  go  to  the  Centre  upon  pretence  of  roll- 
eo  pins. 

Jl— -Filley  was  not  at  home  on  their  arrival  at  the  Centre;  there- 
scmld  not  have  been  advised  by  Phelps  of  his  intention  to  go  to 
Not  bemg  advised  of  the  fact,  he  could  not  have  informed 
•  Lake  does  not  pretend  that  he  saw  the  latter  until  evening.— 
f  eould  not  have  told  Phelps  to  come  upon  the  niffht  of  the  1 1th, 
le  would  furnish  him  off  to  Niles.  It  is  utterly  impossible  that 
pa  and  Filley  should  have  seen  each  other  upon  that  day,  because 
anar  went  with  Allen  and  Kane  immediately  afler  noon  upon  a 
bg. excursion;  and  when  they  left,  there  were  no  strangeis  about 
lOOM^  as  they  both  testify.  Phelps  and  Lake  did  not  arrive  at 
Tentre  until  after  they  had  gone.  It  is  not  true,  as  stated  by 
».  that  he  did  not  get  out  of  his  buggy  on  that  occasion;  for  Mrs. 
iweara  that  soon  afier  he  left  Leoni,  she  went  to  the  residence  of 
Tileby  and  upon  her  arrival  his  horse  was  standing  near  the  hotel, 
)  h  remained  about  half  an  hour,  after  which  time  he  came  out 
irove  away.  Lake  says  that  Filley  was  at  home  all  the  afternoon; 
M  went  upon  the  pond  fishing  towards  night  with  some  men,  to 
mi  out  of  the  way.  This  furnishes  another  evidence  that  these 
hn  were  made  by  Phelps  and  Lake.  The  theory  of  the  defence 
IC  upon  Filley's  return  with  Kane,  just  before  evening,  Lake, 
nding  that  he  had  a  bundle  that  he  desired  to  put  in  a  safe  places 
«d  Filley  to  allow  him  to  place  it  in  the  litde  room  that  has  been 
in  of,  and  which  was  occupied  for  storing  liquors  and  baggage- 
he  design  contemplated  that  Filley  should  be  the  man  who  in  the 
ng,  af^r  all  the  defendants  whose  attendance  Phelps  should  be 
bo  procure  had  assembled,  should,  at  his  request,  to  be  made  pri- 
ff  open  the  door  and  remove  this  box,  which  was  envebped  in  a 
cerehief  or  cloth,  and  thus  by  diachttging  a  duty  comaKm  to  a 
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landlord,  without  suflpecliiig  the  guilty  intentloDS  of  his  guestoy  f1I^ 
nish  evidence  to  deprive  him  of  Us  liberty.     But  Lake  got  more  than 
he  bargained  fur.    Filley  left  with  the  key  in  hi»  pocket    Lake  fol- 
lowed him,  and  intimated  a  poaaibility  that  he  might  wiah  to  leaye,  aa 
the  onlv  possible  pretence  on  which  he  could  gain  poaaaaaioQ  of  the 
key.     Why  did  this  sick  man,  ao  debilitated  that  his  asaodale  was 
forcod  to  leave  him  in  one  ot  Pilley's  beds,  choose  to  defer  this  mli* 
mation,  and  instead  of  advising  his  intended  victim  at   the  house  that 
he  might  wish  U>  leave  before  his  return,  walk  a  distance  of  half  a  mile 
to  the  pond  before  doing  iti    There  ia  but  one-  q>parent  and  logical 
reason  for  his  so  doing.     He  bavins  failed  (oTumish  any  reason,  it  re- 
mains for  us  to  give  one  that  shali  be  fair,  and  rise  legitimately  from 
hia  (lets.     It  could  not  have  been  from  a  desire  to  see  the  straogen 
who  were  hansing  about  there  started  upon  their  excursion  hejood 
the  prospect  of  their  return;  nor  could  it  nave  been  the  want  of  and  a 
disposition  to  take  exorcise,  for  his  ride  from  Sylvan  had  furnished  too 
much  of  that,  and  he  remained  for  rest    The  only  remaining  eooclo- 
sion  is,  that  considerations  of  prudence  or  caution  controlled  him.    It 
was  important  to  the  success  of  their  plan^  that  he  ahould  have  exeh- 
sive  control  of  the  key.    If  he  had  expressed  his  intention  to  leav^ 
to  Filley  at  the  house,  some  one  of  the  family  would  have  received  i^ 
and  he  would  have  been  forced  to  apply,  possibly  to  Mtsl  Filley,  to 
unlock  the  door  and  deliver  his   bundle,  which  would  have  proved  i 
catastrophe;  therefore, he  wisely  concluded  to  accompany  Filley,siid 
upon  the  point  of  his  leaving  with  his  6shing  boat,  he  would  be  sure 
to  get  possession  of  the  only  remaining  thing  essential  to  his  sueoeK 
He  knew  that  the  room  contained  nothing  so  valuable  as  to  crests  anj 
objection  to  his  having  ihe  means  of  access  thereta     This  conclusioD 
ii  strengthened  from  the  fact  that  from  his  own  testimony  he  mstaf 
Filley  lock  the  door,  after  the  match  was  put  in  the  room,  and  pat  te 
key  in  his  pocket     No  one,  other  than  himself,  besides  Filley  ^Wood- 
ward and  the  boy,  went  to  the  pond,  nor  was  any  one  found  there  to 
return;  hence  he  of  all  the  persons  present  was  the  only  one  vko 
went  back  to  the  tavern ;  therefore  he  must  have  carried  the  key  back 
With  him. 

11th. — Filley  could  not  have  placed  the  match  where  it  wai  btti 
in  the  evening  at  the  time  he  is  represented  to  have  done  ao^  beeaoM 
he  was  two  or  three  miles  from  the  place,  in  company  with  Alka  tti 
Kane.  If  he  had  been  where  it  was  poarible  for  him  to  do  so^itii 
improbable  and  utterly  inconsistent  to  believe  that  he  would  havedoM 
it,  for  by  so  doing  he  would  have  increased  the  chances  of  deteetioB  to 
such  a  degree  as  to  render  it  almost  certain.  At  the  bam  from  whoBOl 
Lake  says  he  removed  it,  it  could  have  been  delivered  without  At 
least  danger  of  being  observed  by  any  one.  The  place  to  which  he  ii 
said  to  have  removea  it,  was  sure  to  give  the  act  of  deliverance  the  ot^ 
most  publicity;  for  you  will  bear  in  mind  that  it  was  a  bar-room,  o|MO 
for  the  reception  of  whoever  might  choose  to  enter  it  It  was  tirt 
most  public  place  or  room  in  the  village,  frequented  at  all  tunei  ^ 
those  who  are  not  suspected  of  an  association  or  sympathy  with  ih^ 
defendants.  Such  an  insane  act  would  not  make  it  poasible  merelyi 
but  almost  certain  that  this  terrible  evidence  of  guilt  would  be 
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tfid  Bottotd^  as  fhe  proof  shows  it  was.    And  harsm  Kes  the  secret  of 
Hay'i  bebg  upon  trial — ^whose  only  crime  was  the  nusfortime  of  re« 
tonfag  firom  an  eastern  tour,  whither  he  hMfV  been  on  a  visit  to  his 
MiwiBi  juat  in  time  to  be  present  to  witufss  the  scene  of  tfiat  evenbg. 
n&y  would  not  only  be  liable  to  be  surprised  by  those  who  were  ac- 
eaaloinad  to  q>end  their  evenlnss  there,  but  by  those  of  his  own  house- 
libld.    He  is  said  by  Lake  to  have  brought  the  match  in,  and  nailed 
U  wp  in  a  box;  in  dcnng  which  he  took  the  precaution  to  direct  the 
■ambera  of  Us  family  to  some  part  of  the  house  fiom  which  they 
toM  not  see  it  oir  them.    How  much  more  reasonable  thath^  sliouM 
kanre  done  thb  at  the  bam,  where  he  would  have  been  removed  not 
only  beyond  the  presence  of  hfa   family,  but  beyond  the  prospect  of 
Biuiiiise  from  any  one.    There  he  might  have  made  all  necessary  dis- 
WDaWowa  tor  its  conveyance  to  the  point  of  its  destination,  and  from 
flMSsis  it  could  have  been  taken.    No  suggestion  was  nuule  that  it 
dHMU  be  carried  into  the  house  by  those  who  were  to  use  it,  and  the 
eoadnet  of  Filley  as  it  has  been  represented,  in  seeking  to  avcnd  the 
pteaepee  of  the  iii^ates  of  his  house,  showa  that  he  Imd  a  desire  to 
fiaap  il  from  thdr  knowled^    But  the  means  adopted  would  have 
Hm  tendency  to  awaken  suspicion,  or  at  least  curiosttjr,  to  such  an  ex- 
'    '      would  have  directed  watchful  eyes  to  this  little  room.    The 
>rvening  between  the  house  and  the  bam  is  not  to  exceed 
hmdred  feet;  the  latter  is  about  an  equal  distance  from  the  street; 
he  could  have  gained  nothing  either  in  time  or  security.    If 
ft  is  ttoe  tiiat  he  knew  what  was  to  be  done  that  evenings  why  waa  he 
abaonlt     If  he  was  so  deeply  interested  in  the  destruction  <^  the 
fHioesU  of  the  rdlroad,  as  to  have  importuned  Phelps  so  frequently 
tn  HW  ma  Kles  depot,  and  urged  him  to  be  expediticus,  it  can  hardly 
kn  halai.ad  that  upon  this  time  of  all  times^  when  definite  measures 
la  im  adopted,  any  consideration  would  lead  him  to  be  gone,  on* 
•Bi|aUung  unforeseen  and  unsuspected  had  intervened  to  render 
"^'^  le  necessary  to  avoid  detection.     Did  any  such  occurrence 
iT    Lake  says  that  considerations  of  prudence  and  caution 
oceasbn  of  his  leaving,with  a  view  of  removing  persons  from 
ej«8  they  wished  to  cover  that  which  was  to  be  enacted.    In 
lis  contradicted  by  the  pereon  who  says  thai  he  alone  aocompa- 
l4ed  FiDey.    This  person  was  not  at  or  near  the  tavern  upon  tnat 
conaequently  such  a  motive  could  not  have  existed  as  to  him. — 
sif^geated  tnis  course!    Phelps   saya  that  he  was  inibrmed  by 
p  that  it  was  at  his  instance.    Thia  could  not  have  been  true,  be- 
Lake  swears  that  Filley  was  constantly  present  about  his  own 
i  daring  the  whole  afternoon,  and  that  he  did  not  see-  the  man 
jfrfboM  name  is  invoked  to  give  credit  to  this  lie,  until  he  entered  the 
^bvHNMMn  in  the  evening.    He  was  absent  during  the  whole  day,  as 
^hhoim  by  Amanda,  his  adopted  daughter;  and  after  his  return,  he  left 
^YHslvonae  but  once,  near  nme  o'clock  in  the  evening,  and  then  for  the 
of  about  ten  minutes.     He  was  attracted  to  the  ta»em  by  an 
id  noise  and  commotion.    It  is  tiue  that  this  reason  emanates 
the  evidence  of  the  defence;  and  it  is  equally  true  that  it  is  not 
•flbffieatioQ  arising  firom  a  neceasity  to  aupply  alawfidpurpoae  in  co- 
Jm  tbort;  because  neither  of  the  two  witnesssa  fnr  the  praRwntKm 


■liii  Iwlifj  til  Hill  Imiwtf  (inn  prtttai  lobmKMtkBniB  t 
or  to  turn  oonmiuiialwJ  to  htm  in  penon  Ha  ftot  Act  iMf  « 
there  Kt  ibat  time  for  od^  pnrpoM,  or  that  the;  had  in  an  an 
tifiedhimof  auch  adengoLBO  that  hia  praamce  apm  ttat  o 
waa  purely  accodental,  aad  \ot  in  pnimaiioe  of  any  | 


.  isth. — If  Fitcb  waa  the  priiuipal  inatuaUv  ot  Ihp    wAmnfB,  -wi^ 
waa  no  efibrt  made  by  Fhelpe  or  h»  aatelhle  to  aee  him  oa  their  artf. 
val  at  the  Centre  upon  that  dayt    It  doee  not  nipMr  thvt  th^  aaifr 
•ran  an  inqu^  fi>r  him.    Why  wee  the  poaaeMMii  of  the  twa  tam, 
»  condftion  which  had  always  heietofbn  been  a  atae  ^  ««»  widibii^ 
fe^joUen  by  Pheipe  at  that  timet    When  and  where  did  he  leocm'di- 
reotiona  for  charging  and  regulating  the  period    of  tiBO  the  nMfc 
dKraldbum?    Not  at  the  tiou  he  reedrad  it;  fcr  Hi.  Panlkncr  viatf 
atleait  have  heardaonw  word  that  would  intScate  the  faoL    Jhl  it 
any  other  interriew  which  be  had  with  thenii  for  he  haa  atated  aB  te 
toviwpired  between  tbem  in  any  and  all  prior  conTomtinna 
Pbeloe  and  Lake  are  oooncled  of  buehood  ae  to  the  mate  igj 

Elana  to  bare  trsTded  in  going  from  Sylran  to  ICiehinB  Centie  • 
11th  of  April,  by  aix  witiwaeea,  who  have  deolared  thM  fh^a 
drove  into  the  village  of  Leoni  from  the  south,  not  to  from  the  hoar 
of  ten  o'clock  oa  that  day.  It  ie  not  possible  that  th^  shonU  be  ■■■ 
taken  as  to  the  date,  because  they  all  refer  to  the  iiiiiiiiiiialaiiii  of  a 
lidgaled  suit;  sod  if  Uie  time  was  not  positively  remendtered  nd  oi>> 
rectly  stated  the  docket  of  the  proceedings  would  have  been  hare  to 
correct  the  date. 

They  are  shown  to  have  equally  misrepresented  the  truth,  it  dmy- 
ing  tiiat  they  separated  before  their  amval  at  the  Centra^  §m  LAr 
vai  seen  by  three  persons  to  leave  the  buggy,  taking  thcnAoatta^ 
die  wrapped  in  red  cloth  or  handkerchief,  and  croaa  the  field  wtt  it 
tinder  his  arm  to  a  road  not  much  frequented  by  travelet%  bat  kafag 
to  the  place  where  the  last  crowning  act  of  the  &aud  and  daeifte 
waa  to  be  enacted  in  the  evening.  Before  be  had  advasead  halfa 
mile,  be  was  met  by  a  farmer  of  that  neighborhood;  and  waa  aamlf 
btm  to  change  his  bundle  from  one  arm  to  the  other.  Its  dimviiMa 
and  shape  was  seen  by  ibis  man  and  remembered.  He  fizea  th>  ^ll* 
from  ibe  same  circumstance. 

So  that  the  evidence  of  those  who  saw  one  cf  them  atLeon^i^rf 
thoca  whosnwtbe  otber  in  the  Geld  and  road,  eonoura  to  ■bov.lM 
two  men  must  have  separated  near  Beeman's  bousa  ' 

Tlie  only  aUempI  that  haa  been  made  to  controvert  the  Ii^[h  rf 
thrse  witnesset,  was  first,  by  recalling  the  men  whom  it  conrietad  rf 

D'uiy.  They  would  of  course  deny  the  occurrenoe,  hacaiw  Ihw 
before  awom  that  they  both  proceeded  by  the  moat  direet  M( 
without  leavbg  their  buggy.  Seccxid,  by  charging  ten  witneaaea  wife 
deliberate  petjuTy,  and  inviting  this  jury  to  view  the  looahtj.  proa^ 
ing  them  that  they  should  find  oonGnnatioD  of  the  ohsrge.  Yoa  HV 
what  must  have  been  qrpaiant  to  any  man  who  bad  eyei^  that  at  w 
distance  of  twenty  rods,  upon  a  level  surfwe,  you  could  see  that  wUA 
liad  been  deacribed.  Ton  cannot  find  a  sportaman  who  ooald  not  aM 
a  redorwluteot^V^i^awiMikMa  «cui«,st  tba  diMMwt- «r  Ai^ 
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lodi,  w  plainlj  as  to  be  able  to  send  a  rifle  ball  to  its  centre.  It  most 
have  been  Lake  who  was  seen  on  that  occasion.  If  it  had  been 
some  other  peraoD»  the  length  of  time  that  baeL  intervened  since  the 
proof  was  made,  would  have  enabled  some  one  of  the  thousand 
agenta  who  have  been  engaged  by  the  Railroad  Company  to  discover 
the  fact  and  the  person.  They  admit  that  they  passed  the  premisea 
at  the  time  they  were  actually  seen  there,  but  represent  that  they  pro- 
ceeded together  without  stopping,  traveling  upon  the  same  road  upon 
which  the  footman  was  met  If  it  be  true,  where  could  they  have 
ooDcealed  themselves,  their  horso  and  buggy,  to  avoid  meeting  Tay- 
lor ?  It  is  not  possible  that  they  could  have  passed'  on  the  road  near 
the  aaw  mDl  without  being  seen  by  him. 

Their  atatementa  made  when  first  and  last  examined,  are  in  plain 
oontradiction.  Lake  distinctly  and  repeatedly  ansvrered  at  first,  that 
they  did  not  pass  a  mill,  and  that  they  crossed  the  railroad  at  least 
twice  in  going  from  Cady's,  and  arrived  at  the  Centre  upon  the  north 
ade  of  it  This  was  before  the  defence  was  made.  When  recalled, 
he  aweara  as  dbtinctly  that  they  did  pass  a  saw  mill;  that  they  arrived 
apon  the  aouth  akle,  and  did  not  cross  the  railroad  until  they  were  op- 
pMta  the  hotel  Phelps  was  equally  distinct  in  his  recollection  that 
khey  went  by  the  most  direct  road.  But  when  driven  to  expedients  by 
thMe  who  aaw  and  knew  him,  he  has  changed  his  course  to  the  most 
indirect  path  that  could  have  been  selected. 

Why  ahould  they  have  selected  their  way,  leading  them  a  part  of 
die  1^*"*^  over  rough  and  unfrequented  wagon  roads  ?  If  Lake 
waa  at  feeble  and  debilitated  as  they  say  he  was,  some  strong  reason 
Binat  have  existed  to  control  them  in  traveling  through  such  places  as 
muid  greatly  add  to  his  fatigue,  increase  the  distance,  and  require  a 
longBT  apaoe  of  time,  and  which  could  have  been  avoided  by' going 
^on  a  atnught  public  highway.  It  could  not  have  been  the  result  of 
Bfiddent,  fer  one  of  them  was  familiar  with  the  localities  and  the  ave* 
imaa  leading  to  them. 

Tbcgrliam not  supplied  any  reason.  Their  motive  therefore  must 
hmnabaendHhonest;  and  it  can  only  be  reached  as  a  deduction  from 
Ihe  ooneoiBitant  £Eu:ts  and  circumstances;  from  which  it  is  evident  that 
Ubb  did  leave  his  associate,  as  we  affirm — that  the  latter  might  ascer- 
bain  whether  he  could  induce  any  of  his  intended  victims,  by  falsehood 
apd  daoeity  to  go  where  Faulkner  was  to  be  in  the  evening,  that  he 
■ri|^  witnesa  a  meeting  in  secret  conclave,  assembled  for  the  delivery 
off  A  fire  machine.  The  bundle  was  not  deposited  in  the  baggage* 
rOQia.BPtn  after  they  had  met  and  held  a  conference  of  half  an  hour  at 
tm  lavenii  in  the*  absence  of  its  owner. 

Tkm  the  whole  history  of  the  match  that  was  used  at  NUes  shows 
Ihp  inprobabillty  of  its  having  been  made  by  the  defendants  to  whom 
iiia  attiibuted ;  and  if  not  made  by  them,  it  must  have  been  done  by 
mm  or  both  of  the  witnesses  who  used  it  If  the  match  was  the  in- 
of  Lake  and  Phelps,  it  would  be  necessary  to  the  success  of 
r  pinn  that  it  ahould  be  conveyed  and  deposited  upon  the  premises 
of  Moh  one  of  the  defendants  as  they  had  made  fhe  principal  instiga- 
lav  aid  procurer  of  the  contemplated  arson.  This  they  could  not  ao- 
»  .   |^^^2^  ^^  relation  of  accomplice  did  not  exist  between  him 
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«nd  them.  If  it  had,  how  easy  and  how  much  more  likely,  in  thdr 
■desire  to  lay  him  out,  that  they  should  have  gone  to  his  barn,  half  i 
mile  from  his  residence,  standing  remote  from  the  poUic  highway,  aoj 
equally  so  from  any  house.  It  had  two  open  aheds^  not  secured  hj 
lock,  which  were  accessible  to  them.  There  they  might  haTB  secretad 
their  drayman  from  Marshall,  beyond  the  possibility  of  hit  preseooe 
being  known,  where  he  could  have  heard  every  thing  that  was  aud  ^ 
and  seen  every  thing  that  was  done.  Moreover,  the  bam  is  the  place 
where  it  is  s^d  by  Phelps  that  Fitch  kept  his  spurious  coin  ana  the 
dyes  for  making  it.  If  this  be  true,  is  it  not  probable  that  he  wookl  * 
have  kept  bis  blocks,  machines  and  combustible  materials  in  the  nme 
place,  or  in  one  fbmishing  equal  security  ?  They  could  not  place  it 
in  or  near  the  dwelling  of  the  principal  object  of  theur  vengeaaoe^  in 
the  absence  of  such  relations  of  friendship  as  would  exist  betweea 
men  laboring  for  the  commission  of  tlie  same  offence.  Bat  if  the  feel- 
ings of  friendship  arising  from  criminal  associations  had  existed,  they 
could  and  would  have  done  so;  for  the  defendants  who  are  claimed  to 
have  been  in  the  secret  would  have  chosen  such  a  place  on  aoooont  of 
the  privacy  it  promised.  But  they  regarded  each  other  with  fselingi 
of  enmity,  and  Phelps  could  not  even  gain  admission  to  his  fireside.— 
Therefore  the  hotel,  a  place  open  to  every  one,  no  matter  how  pure,  or 
how  black  and  depraved  his  character  may  be,  was  the  only  place  left 
where  they  could  practice  such  a  deception.  The  only  pretext  npoo 
which  they  could  procure  the  preseiice  of  any  one  of  these  defend- 
ants, was  that  adopted  by  Phelps,  of  inducing  them  to  go  there  for 
recreation  in  the  ball  alley,  himself  defraying  the  expenses  incident 
thereto.  Having  invited  them  there  for  such  a  purpose,  he  ooold  not 
well  lead  them  to  a  bam  or  to  any  place  other  than  the  tarem  and  al- 
ley; but  if  they  had  meditated  the  destruction  of  the  depot  at  Nilei^ 
believing  him  to  be  their  coadjutor,  they  would  have  sooner  gone  Is  the 
field  or  woods,  or  to  a  bam  or  hovel. 

Why  did  Phelps  attempt  to  prevent  those  who  were  in  the  rooB 
from  leaving  immediately  after  Corwin  went  out  with  the  box?  If 
what  he  had  said  was  true,  so  far  from  attempting  to  prevent  othen 
from  seeing  or  noticing  what  was  carried  to  hb  buggy,  he  would  rsA-  , 
er  have  connived  at  the  gratification  of  their  curiosity.  But  if  one  of 
them  furnished  the  key  to  Corwin,  as  they  must  have  done,  it  VM  U- 
doubtedly  represented  to  him  that  they  wished  to  keep  the  boxfioBthe 
sight  of  those  who  were  there,  and  gave  a  false  account  of  its  ecMMbi 
Hence,  to  keep  up  the  deception,  and  elude  any  suspicions  that  ni^ 
otherwise  arise  with  Corwin,  he  made  a  sham  resistance  to  the  egnai 
of  others.  Why  should  Corwin  and  Myers  have  gone  to  the  CeDfeR 
for  the  purpose  of  aiding  in  fitting  them  out,  when  if  ihey  are  tabs 
believed,  eventhing  had  been  made  ready?  They  could  have  not  doM 
anything  for  there  was  nothing  to  be  done. 

The  payment  of  money  he  says  was  refused,  upon  the  admitted  rea- 
son that  there  had  already  been  a  certain  amount  advanced,  and  that 
P'it:;h  would  pay  no  moce  unless  they  were  successful  in  accomplishiflg 
the  dcbiruotion  of  the  building.  A  cartain  amount  is  alleged  to  Lara 
been  paid  on  the  4th  of  March — some  eight  or  ten  dollars  to  Labb 
Md  a  small  amounl  loYomsKSK.    Bix\  when  the  former  reb^ea  lo  A* 


^cournnce  of  tb&t  day,  iwe&riDg  merely  Trom  his  recollections  of  the 
contank  ol  that  diarr.  wHich  was  the  conjcMnt  productioa  of  both  of 
■tltn^  be  tbaolutol;  (wnios  that  ho  had  received  any  such  sum  of  nion- 
•y  »t  tbit  or  any  other  time.  It  is  hard  to  remember  that  which  nev- 
«r  hid  117  niMnce,  although  it  may  have  been  commiited  to  writiog. 
The  nuuMT  Iq  which  this  history  of  posthumous  events  and  crimes 
vMmitteB,  is  not  calculated  to  impress  liis  miod  with  all  the  incidents 
of  wUch  it  waa  eompoaed.  When  they  were  both  present,  the  elder 
fnd  the  master  vQlam  made  the  record ;  when  separated,  each  for  htm- 
•rif  notod  the  bet  that  he  was  nt  a  given  place,  at  a  given  time,  with 
flome  one  or  two  of  the  defendants,  and  with  so  much  of  truth,  blend- 
ed as  much  of  fiction  as  their  own  corrupt  and  depraved  minds  could 
isTCnt.  At  their  next  meeting,  Phelpa  transcribed  it  so  as  to  coniitiiute 
•  omlinnoni  story,  and  from  this  diary  of  falieh'XKl  tliey  both  pretend 
to  awaar.  Phelps  retamed  the  manuscript  ol  their  joint  narrative 
what  Ua  pupil  should  have  heeu  engaged  in  its  study.  He  says  that 
Kitdi  advised  them  "  to  take  the  box  in  his  buggr,  go  bock  to  Grass 
Jjaka,  one  stay  there,  the  other  go  farther  east  and  get  on  the  morning 
taia  at  different  places."  Is  this  true?  If  so,  it  presents  a  strange 
'OohKidanco;  that  wai  the  point  of  departure  fixed  upon  by  him  and 
ib.  Clark.  It  is  singular  mdced,  that  he  should  be  directed  by  the 
ma  1^9  he  waa  deceiving,  to  the  very  spot  to  which  he  was  obliged  to 
rstom  from  a  necessity  created  by  his  own  act.  He  had  borrowed  a 
June  at  thai  place,  and  of  course,  was  obliged  to  return  it.  He  also 
Mp  hs  had  a  private  conversation  irith  Fitch  in  the  evening,  in  which 
•  ihs  utter  to  say  that  he  had  been  informed  by  Fiiiey  that  he, 
Mgtung  to  Niles  that  night  and  states  to  him  that  he  hail  a  match 
«■  rMdv  fcr  him,  that  it  was  made  upon  the  same  principle  as  the  one 
k»  kad  nmdlbed  dy,  and  it  would  not  fail,  as  they  had  tried  it  several 
1mm,  This  ms  said  aside  from  the  others.  Is  ii  possible  ihaihe  should 
ban  btn  taken  aaide  by  Mr.  Fitch  without  the  knowledge  of  their 
who  vas  there  to  see  and  hear — and  is  it  reasonable  to  be- 
n  of  his  intelligence  would  go  to  such  a  place  to  take  part 
„  Iteps  of  a  crime  so  fearful  in  its  probable  consequences^ 
■jffeaence  of  a  stranger  create  alarm,  and  suggest  the 
~'  mnioj;  the  delivery  of  the  box  until  the  stranger 
id  to  his  lodgings?  Prudence  certainlr  would  have 
Kt  eo  momentous,  so  fraught  with  danger,  should  have 
iSi  all  had  absented  themselves  from  the  room  except 
in  the  secreL  And  if  the  defendants  in  this  csuse 
upon  that  occasion  were  in  guilty  league  with  these 
Ma,  auch  precipitation,  such  foolishness,  such  madness 
DOI  have  ohaiacierized  their  conduct.  These  defendants  would 
haz.irded  the  almost  certain  prospect  of  detection,  by  sending 
'ia  instrument  lucharged,  without  the  '»mbustibie  materi- 
fbr  its  Bse,  with  instructions  to  purchase  them  in  the  very 
la  which  they  were  to  bum  the  building.  It  was  not  con- 
ted  that  that  they  should  stop  for  this  purpose  at  any  place  on 
therefore  Niles  could  hsve  been  the  only  place  wher«  it 
1  that  they  shoidd  complete  their  arnngements. 
flfidenee  uiat  they  were  made  by  theee  witnesses,  is,  that  it 
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could  not  hnve  been  done  by  any  of  the  defendants.     If  it  had  been 
done  bv  any  of  them  it  would  have  been  shown  where  they  got  the  tim- 
ber, where  they  procured  the  augurs  and  other  implementa  with  which 
to  make  them/    if  Mr.  Fitch  had  been  possessed  of  t]ie  requate  tooby 
such  as  augur,  saw  and  shave,  if  he  had  whitewood  of  suitable  dimei^- 
sions  upon  his  premises,  young  Wells,  who  worked  for  him,  must  hare 
known  the  fact  and  would  have  sworn  to  it.     If  Filley  had  owned  or 
been  ]>068essed  of  the  requisite  tools  and  material,  Woliver,  whoswean 
thst  he  worked  for  him  through  the  whole  of  last  summer   and  Ml, 
would  have  proved  the  fact.     If  any  timber  had   been  used  in  (he 
construction  of  his  ball  alley,  from  which  they  could  have  been  msde^ 
the  carpenters  who  erected  it,  and  who  have  been  sworn,  would  hsre 
known  it.     If  neither  of  them  owned  the  necessary  toolti,  and  borrow- 
eil  them  for  the  occasion,  the  person  from  whom  they  were   procured, 
could  and  would  have  been  a  witness  to  the  fact.     If  any  one  of  them 
purchased  cnmphene  or  any   material   at    Jackson,  it  would  be  ^^ 
mem  be  red  by  tlie  merchant  of  whom  they  were  procured.     If   one  of 
them  had  purehased  cainphene  in  DetrcMt  in  February,  he  could  not 
have  carri<*d  it  to  his  house  without  its  being  observed,  or  at  least  it 
would  have  been  proved  that  he  bad  a  trunk  or  box  within  which  it 
might  have  been  concealed.     If  they  did  make  them,  how  does  it  hap- 
pen that  Phelps,  having  their  confidence,  failed  to  elicit  the  time  m 
place  of  their  being  made  and  by  whom?    If  any  one  of  them  had 
purchased  whitew<KKi  timber  of  suitable  dimensions  for  their  eoostnic- 
tion  why  has  it  not  been  proved?     Not  because  of  any  lack  of  peneve- 
rance  on  the  part  of  those  who  were  watching  their  move  mama   No 
cattle-guards  in  the  vicinity  where  the  defendants  lived  were  made  of 
whitewood ;  otherwise  the  fact  would  have  been  shown.     None  of  them 
were  ever  surprised  or  seen  shut  up,  surrounded  with  toolsi  tifflbOf 
boards,  and  shavings.     None  of  (hem  was  ever  known  to  have  tntveM 
to  Detroit  upon  the  cars  repeatedly,  or  to  have  sought  private  interviewB 
with  (My  in  the  assumed  or  real  character  of  a  villain.     Who  of  dl 
these  defendants,  is  acquainted  with  the  subtle  laws  of  chemistry?-' 
W  here  did  an  v  one  of  them  learn  to  combine  combustible  and  and  ex- 
pIo>ivc  substances  together  with  such  mathemetical  accuracy  thai  tkd 
combination  should  bum  ten  minutes  or  forty-eight  hours.     If  teWMt 
skillful  chemist  in  this  State  has  been  unable  to  make  the  inferfnof 
Phelps  subsen'e  any  purpose  in  communicating  fire,  and  i(  by  eidbwlr 
ing  bis  scientific  skill,  he  could  only  make  it  burn  by  employing  a  aoh* 
lion  of  saltpetre  or   gunpowder,  and  if  an  hour  and  ten  minulei  — 
the  greatest  length  of  time  he  could  attain  in  continuing  the  im»  vhi 
kind  of  science  must  it  be  that  continued  the  fire  in  Cray's  match  for  dls 
hours?     In  what  university  may  it  be  learned/     If  Dr.   DenofM* 
could  not  produce  a  fiame  and  cause  the  fire  to  communicate  to  dry 
pine  sliavings  without  the  aid  of  lucifer  matches,  so  plaeed  that  Ihl 
sparks  produced  from  the  burning  of  the  cotton,  saturated  with  aads* 
tion  of  salt  petre,  should  ignite  them,  how  could  it  be  poeaible  that  tbqr 
ignorant  as  they  are  of  science,  should  be  more  aucceasfiil? 

Phelps  is  not  only  impeached  by  proof  that  the  interviews  in  wUeb  ! 
he  says  the  body  of  the  crime  was  admitted  never  ocenrred,  and  Ail  j 
most  of  the  conversations  that  he  has  sworn  to,  did  not  and  oonld  lOl    1 
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kiM  tikat  plKCb  by  contradictions  u  to  Ihnatt  which  he  hu  daiu«(. 
Md  «  to  the  indiMcy  and  fHendaUp  wWch  he  hn  profinMd,  bat  ibere 
tm  \m  90  prwnnmtion  (hit  he  wu  ever  r^ratea  or  befiered  to 
to  MfddeMueikugttM  truth,  b7thoM  who  htTe  ever  known  hW 
fcA«ioT«rwndaiing  Impeachment  of  hk  general  charaeter  at  bn 
baw  MMJMk  waa  nerer  eqnued  EiEh^>«i  reapectable  men,  all  living 
irilUn  «o  BTwa^  diataace  of  S  and  l-Snulaac^  hiiraridence  mioe  bo 
Wt  ito  Mal»>prttoB,  have  bwori  to  hii  iiiraiiiiBi  dianoter  and  that  hfr 
WW  not  to  be  credited  upon  oath.  Some  of  umd  whan  aiked  upon  the 
■aeaaxiinfnatioD,  hare  referred  to  time  andnrtiea  agatnat  whom  be 
tod  BWoni  &lte  to  thnr  own  Itnowledge.  Thti  is  not  alt.  Eight  geor  . 
fluaaB  who  were  connected  with  tliapolioo  or  contractors  at  the  pnaon, 
towt  twoni  Ihat  his  character  for  tmth  was  bad  as  a  convict  mten  in 
fee  Pautentiary.  Snob  is  tbe  repntation  he  haa  earned  fbr  twmWf, 
■I  attempt  baa  boeo  made  to  Enstain  him  by  cooDterrailing  eviclenee. 
Stanely  one  of  Uie  witnesses  who  have  beoi  caUed  tat  tbatpuipoee^ 
toav  Bi^tbing  of  the  opinions  of  his  neigfaborK 

Tto  small  number  who  thongbt  the^  oonld  bdtere  him,  becanse  they 
wan  aeqiuinted  to  some  extent  in  hia  commnnitr  and  had  not  heaia* 
win  apoken  of  bim,  whan  naming,  the  persona  with  whom  ihe^  had  an 
MfBRitanee,  and  from  whose  silence  am  drew  ibeir  cooclusm,  nwn- 
tfM^ie  very  men  who  had  solemnly  wdared  to  yon  that  they  nen 
^^^^  1  in  his  rencity,  and  that  it  was  rapntad  to  tie  bad.  So  that 
d  from  false  jHVmlsea,  and  their  opinion  b  of  no  valna  m  es- 
^\ia  truthfalnaes.  Host  of  tbam  however  fired  i«moto  front' 
and  therefore  might  well  sav  that  so  far  as  they  knew  what  his- 
dK>rs  s..id  of  liim,  tbey  would  not  discredit  bim.  He  ought  havo- 
itied  a  thousand  people  from  Dlinoia  who  conid  have  sworn  in  tmth 
M  tfaay  knew  nothing  against  him  in  tho  community  where  he  lived 
ia  a  nr.ere  evosign  of  the  rule  of  law.  When  eighty-six  men  witbin 
k  circle  of  three  or  four  miles,  in  a  commuatty  of  brmers,  all  concur 
^  sayiitf  that  the  character  of  one  who  lives  in  their  midst  is  bad  it  caa> 

St  be  oAeTviae. 
I  was  announced  in  advance,  that  Pbelpa  would  be  so  strongly  oomiy> 
"^nied  by  other  n  itnesses  of  fair  fame,  that,  although  his  evidence  >boii)<l< 
■  Witbdrawn  froni  the  case,  Ita  strength  wonid  not  be   matariaBy  hi»- 
*    dL     WbRt  constitatea    a  oorroboration  of  that  which  hasbeeft' 
nto  by  awitnessl     Itisproofby  another  of  some  of  tbe  same&ctB' 
It  have  been  detailed,  orofcircumstanee^  the  enstence  of  which  essii 
'tf  be  coD»stCDt  or  reasonable  upon  die  hypothena  that  tbe  prio^ial 
mine  be  true.    Any  factor  circmnttancetbattnylM  true,  and  th» 
B  pr  principal  story  which  it  ia  propoaed  to  Apport  be  Mae,  wttb- 
it  any  apparent  collmon,  contradiction,  or  tneonsMcncy,  does  not  and 
mnot  strengthen  it;  and  it  is  not  therefore  oorroborvtive.    Is  the  feet 
nelps  came  U}  the  city  of  Detroit  the  next  d^  after  one  of  thea« 
an  arrived  there,  inoooaistant  with  the  fabebood  of  tbe  story 
^  haa  told,  about  an  arrsogement  between  them  by  which  ao 
p  tber«  to  assist  in  devising  aoma  sobeme  to  diaposa  of  An* 
aea  whose  discretion  and  fldality  waa  doabtad?    Doai  not  Aa 
mm        da  8°^  *'^  Detroit  npra  a  anbaequeot  day  and  alona,  land  to 
*"       'iwto&hasasidofapriorappototinttiAittMTOmytq'yBi^to'- 
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each  a  purpose?    May  he  not  have  seen  the  object  oi  his  hatred  upon 
Ae  cars,  or  learned  that  he  had  gone  there,  and  followed  him  to  throw 
Iiiniself  in  his  presence,  for  the  very  purpose  of  creating  aa  appearance 
of  intimacy?    If  he  was  here  upon  his  false  and  deceitful  promiw 
to  assist  in  getting  these  young  men  out  of  the  way»  by  layug  the 
ibandation  upon  which  to  charge  them  with  fictiuoua  Crimea,  why  did 
lie,  on  the  next  morning  after  bis  arrival  in  the  city,  leave  for  OakUod 
Co.,  and  not  to  return  tul  near  evening?    When  and  where  did  he 
liold  any  conversation  or  advise  with  Fitch  as  to  the  means  to  be  sdop- 
ted  to  close  the  mouths  of  the   witnesses  so  much  dreaded?    Not  at 
the  trunk  table  on  his  airrival,  because  Mr.  Holden  saw  and  talked  with 
Fitch  at  the  hotel  immediately  after  the  cars  arrived.      Not  oa  the 
next  day,  lor  he  was  in  Oakland  County,  and  Fitch  was  with  Jones  aO 
that  day,  and  with  Brown  at  the  cotillion  party  in  the  evening;  notoa 
Friday,  because  Phelps  left  the  city  on  the  mornins  of  that  day  fix 
liome.     Is  this  the  way  in  which  he  succeeded  to  ue  confidence  of 
this  party,  by  false  tokens,  deceit,  and  officious  sympathy  and  assistance) 
Is  it  sufticient  to  prevent  his  relation  of  confessions  made  at  that  time 
from  falling,  that  sonoe  one  swore  that  he  saw  him  shake  hands  with 
Fitch  in  the  city? 

Second,  he  went  to  Lansing  on  the  22d  of  February,  ostensibly  to 
procure  the  passage  of  a  law  for  his  relief,  by  appropriating  moneys 
to  compensate  him  for  what  he  termed  his  false  and  wron^&l  impris- 
onment in  the  penitentiary.  To  carry  the  deception  out.  Tie  says  he 
induced  one  of  the  northern  members  to  ask  leave  to  introduce  such 
«  bill,  and  caused  the  journals  containing  the  notice  to  be  mailed  to  and 
•circulated  among  these  prisoners.  What  was  he  to  accomplish  by  crea- 
ting an  impression  that  he  had  a  prospect  of  remuneration  for  his  time 
^hile  in  prison  ?  Did  he  think  that  it  would  commend  him  to  the  con- 
€dence  of  those  whose  ruin  he  was  then  seeking  to  accomplisfal  If 
it  be  Urue,  that  negotiations  were  pendine  between  him  and  the  jMh 
ners,  for  burning  the  Niles  depot,  why  should  he  resort  to  such  a  foolah 
•and  shallow  expedient  to  blina  them  as  to  the  real  purpose  of  hit  ririt 
te  Lansing?  He  swears  that  he  was  informed  by  Farnnam  that  Fitch  had 
«one  there  and  desired  him  to  be  ready  to  go  to  Niles  on  his  ret^n.*- 
He  does  not  pretend  that  he  had  made  any  definite  arrangemaits  ift 

'  that  time,  but  says  that  he  had  not  concluded  to  accept  the  prnpfaWffll, 
and  had  not  given  assurances  that  he  would  do  so.  If  his  object  was  to 
impose  upon  and  deceive  them  as  to  the  real  purpose  of  his  going  iherib 

'  why  did  he  not  adopt  the  more  {)lausible  pretext  of  a  desire  toaee  Pitdi 
andclose  the  arrangement  with  him?  1  f  it  oe  true  that  such  a  proporitna 
had  been  made  to  him,  why  should  he  attempt  to  invest  his  mission  withi 
false  motive  so  simple  and  ridiculous  as  to  be  incapable  of  nusleadfng 
any  one,  no  matter  now  ignorant  ?  I s  the  bar  of  the  house  of  represent* 
atives  in  the  midst  of  a  sessbn,  when  all  the  members  were  pesent, 
tuch  a  place  as  a  man  of  common  prudence  would  attempt  to  nire  an- 
iMher  to  commit  an  arson  ?  Is  it  a  place  where  such  a  ciime  would 
be  talked  about  for  half  an  hour?  or  would  not  men  who  meditated 
Mch  an  act  withdraw  from  the  presence  of  others  when  discuasing  and 
settling  its  deia&a  audi  \]h«  tDA&Aec  of  its  execution,  to  some  place  when* 

•dbey  would  be  unoboerY^^^x  ^\.\%^VV(^  vsom^ ^^v^^^isaiiL^Quld  (jive n* 
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ruranee  of  Beerecy  to  their  interview  ?  He  denies  that  he  went  there 
for  tile  purpose  of  seeing  one  of  the  defendants,  by  saying  that  his  re* 
al  object  was  to  see  Mr.  Clark  the  man  who  had  enDpIoyed  him  to  8up>> 
ply  eridenee  for  the  conviction  of  the  prisoners.  Had  any  exigency 
occurred  that  rendered  such  a  meeting  necessary ;  oi  was  it  for  the 
purpose  of  qiproachine  and  forcing  such  an  ordinary  Interchan^  of  ci* 
vflHies  tietween  himself  and  one  of  the  parties  against  whom  he  was 
to  make  evidence,  as  could  not  be  declined  without  rudeness;  so  that, 
in  the  day  of  trial  and  peril  he  could  stand  corroborated  by  proof  that 
he  was  seen  in  the  legislative  hall  in  familiar  and  friendly  intercourse 
with  Fitch?  It  is  perfectly  consistent  and  reasonable  that  what  he  has 
stated  as  having  been  said  to  him  should  be  £Edse,  and  that  Clark  should 
liave  seen  him  sitting  by  the  nde  of  Mr  Fitch  and  occasionally  speak* 
ing  to  him  for  the  space  of  half  an  hour  or  longer.  It  is  also* perfect- 
ly consistent  and  reasonable,  if  Phelps  was  fabncatmg  his  proof,  thai 
upon  learning  that  the  person  for  whose  conviction  he  was  most  tJOr 
iauBf  was  in  attendance  upon  the  legislature,  he  should  follow  him  in^^ 
to  the  house,  approach  and  speak  to  him  in  the  presence  of  his  employe 
cr,  who  was  there  in  discharge  of  his  duties  qs  a  member  from  one  ci. 
ihe  counties  of  this  State.  But  it  is  utterly  inconststent  and  unreason- 
able, if  that  party  had  solicited  him  to  engage  in  a  conspiracy 
to  Tsduce  the  edifices  of  the  rdlroad  to  ruins,  that  he  should 
hava  talked  with  him,  or  that  he  should  have  ever  done  anything  from 
which  an  acquaintance  could  be  inferred,  at  such  a  place  where  they 
woidd  he  seen  and  attract  the  notice  of  that  Honorable  MenibeTf  whia 
was  then  as  he  has  since  been  known  by  him,  to  be  in  the  service 
of  die  company.  It  is  useless  to  pursue  this  circumstance  any  further^ 
hseaMSO  it  has  no  connection  with,  nor  can  it  impart  any  additionidi 
■iMiigth  to  the  truth  of  that  which  is  alleged  against  the  prisoners  hk 
flAi  ifidiotinent. 

The  tUrd  and  last  incident  in  this  strange  and  anomalous  systenfe 
of.  tartafailng  the  truth  of  his  evidence,  occurred  at  the  concluding: 
diatis  stud  to  have  closed  the  compact  between  him  and  three  of 
defendants,  on  the  evening  of  the  11th  of  April,  at  Filley'sbar- 
A  drayman  from  Marsmill  was  disguised  as  a  wood-chopper 
H^t  of  labor.     He  was  sent  there  with  instructions  to  listen^ 
pod  Mnember.    What  did  he  see?    He  saw  a  door  opened,  and 
taken  and  carried  out  of  the  room  into  Phelp's  buegy  by  Cor- 
Who  furnished  him  the  key?    That  was  not  seen  oy  the  cor- 
w.    Prom  whence  did  Corwin  oomef   From  the  street    Who 
to  the  street?    Phelps.     Who  directed  him  to  the  room  eon- 
tKe  box?    That  was  not  hea^  by  the  drayman.    Who  took 
ion  to  prevent  those  who  were  in  the  room  from  passing  out 
the  bozf    The  drayman  says  that  Phelps  held  the  door.   Why 
lie  do  this?    Was  it  because  he  wanted  the  strangers  to  see  eve- 
4dQg  that  was  done?  or  was  it  because  he  had  requested  Corwin 
fee  die  key  and  remove  the  box,  concealing  it  under  his  coat,  re* 
iiting  that  he  did  not  wish  to  have  it  seen  by  the  stranger,  and 
ri  that  unless  he  prevented  the  egress  of  those  who  were  in  the 
I,  Ins  fraud  would  be  suspected  and  lead  to  his  detection  ?    He  is 
by  the  concurring  statement  of  this  envoy  eztraordinaiy^ 
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simply  as  to  the  fact  tiiat  the  box  was  taken  from  the  baggage  and  li- 
quor room  and  put  into  the  bu^gy,  and  as  to  the  fact  of  ibe  accidental 
prci^once  of  Fitch  in  the  room  fur  a  few  moments,  and  two  others  who 
were  there  through  the  false,  deceitful  and  ur^nt  aolicitataon  of  him- 
saelf     What  was  said  or  done  by  either  of  the  three  parties  to  this  in- 
dictment, who  were  there  on  that  evening,  and  to  which  Faulkner  has 
sworn,  that  will   mve   credit  to  what  Phelps  swears  occurredl     He 
heard  nothing  said  about  burning  the  Niles  depot;  he  heard  nothing 
said  about  any  :igreemcnt  to  pay  money  or  to  deliver  property ;  he 
heard  nothing  that  would   indicate   that  an  arrangement  which  had 
been  long  pending  between  accomplices  was  then  concluded.     It  is 
iedood  true,  that  he  thinks  he  heard  a  remark  made  bv  the  man  whom 
they  called  Captain  Fitch,  ^I  shall  be  flubh  when  you  get  back  from 
Niles,"  and  tliat  he  ssw  the  same  man  standing  in  the  street  on  the 
opposite  hide  of  the  buggy,  when  the  box  was  put  into  it;  and  that 
ne^ir  Jackson  early  the  ncxi  morning  he  saw  Hay  on  horseback  in  hit 
pursuit.     Fear    of  personal   violence    seems  to   have  occupied  his 
thoughts  moic  than  tne  recollection  of  that  which  he  had  been  sent  to 
sec  and  hear.     But  he  is  mistaken  in  his  memory  of  having  seen  the 
person  who  he  thinks  he  saw  near  the  buggy ;  for  he  had  long  before 
gone   to  his  house.     He  is  moreover  mistaken  in  his  belietthat  he 
was  pursued,  as  is  manifest  by  direct  and  unmistakable  evidence  show- 
ing that  when  Fitch  left  the  bar-room  he  went  directly  and  immedi- 
ately to  his  residence,  and  did  not  again  leave  it  that  evening,  and  that 
the  person  he  supposed  to  be  pursuing  him,  from  whom  he  apprehend" 
ed  violence,  was  quietly  sleeping  in  his  bed  at  the  distance  of  but 
miles  from  him.     He  was  a  perfect  stranger  to  all  those  whom  he  law 
that  evening;  therefore  it  is  hardly  possible  that  he  should  be  aUe  to 
attribute  the  little  he  heard  said  to  the  person  who  uttered  it  in  eve^ 
instance.     It  is  quite  as  probable,  yea  more  so,  that  Phelps  was  tbi 
man  who  spoke  of  being  Jiush  when  he  returned  from  Niles,  as  thrt 
it  was  said  by  any  one ;  for  he  had  been  relating  the  story  of  hii  set- 
tlement with   the  State  officers,  by  which  he  pretended  that  he  had 
compromised  his  claim  for  false  imprisonment  for  two  or  three  thoosMd 
dollars.     Faulkner  was  deceived,  as  it  was  intended  by  Phelps  that  be 
^huuld  be.     It  was  necessary   to  the  success  of  the  meditated fiawl 
that  he  should  see  what  others   saw,  and  no  more.     It  was  neceauj 
that  he  should  not  hear  the  lying  story  that  was  told  to  Corwia  by 
Phelps,  as  a  pretext  upon  which  to  induce  him  to  take  the  key  and  it- 
move  his  box  from  the  room,  thus  to  furnish  an  act   for  Faulkner  to 
witness;  wherefore  it  was  that  he  led  the  way  out  of  the  room  into  the 
street.     Is  all  that  has  been  sworn  to  by  the  man  in  disguiseip  or  ttj 
part  of  it,  inconsistent  with  the  fact  that  none  of  these  prisoners  knev 
what  was  contained  in  the  box?     On  the  contrary,  is  it  not  perfeeflj 
in  keeping  with  the  conduct  of  Phelps  and  Lake,  in  the  fabricalion  at 
the  entire  scheme  of  the  arson  at  Niles?     What  possible  connectioa 
can  the  occurrences  of  that  evening  have  with  the  crime  charged  ia 
tkis  indictment?    They  took  place  about  five  months  after  the  aet  for 
which  the  prisoners  are  upon  trial,  and  were  searate  and  distinct  from 
that,  and  had  reference  to  an  offence  in  a  different  part  of  the  Stite 
.and  in  another  jurisdiction,  to  be  accomplished  by  another  person.-* 
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Thdr  minifiMtation  by  proof  has  no  tendency  to  corroborate  the  evi- 
denee  of  my  witnen  as  to  what  was  done  by  Gay  in  the  city  of  De- 
troiA,  in  Noireflaber  last,  or  to  remove  any  doubts  as  to  the  truth  of  the 
ttdmiMioiu  that  have  been  sworn  to. 

if  it  WW  true  that  the  burning  of  the  depot  at  Niles  had  been  pro- 
poaad  to  Phelps  by  the  prisoners,  and  the  instrument  furnished  to 
aim  by  them«  it  would  not  add  to  the  evidence  as  to  the  body  of  the 
crime  at  Detroit  The  only  legitimate  effect  its  proof  could  have,  if 
proved  by  other  witnesses,  would  be  a  simple  corroboration  of  his  state- 
ment that  he  succeeded  to  their  confidence  through  such  negotiations. 
I(  however,  the  fects  or  circumstances  to  which  a  witness  who  is  call- 
ed to  sapport  the  evidence  of  another  tesdifies,  are  such  as  may  have 
been  fiabricated  for  such  a  purpose,  they  must  fail  to  accompbsh  the 
object  The  question  then  recurs,  first,  whether  there  was  a  necessihr 
to  prove  an  apparent  intimacy  between  hiiu  and  the  defendants.  It 
would  be  an  unusual  occurrence  for  one  man  to  relate  to  another  with 
whom  he  was  unacquainted  and  with  whom  he  did  not  associate,  the 
fact  that  he  bad  committed  a  murder,  a  larceny,  or  robbery,  of  whicb 
be  had  never  been  suspected.  Phelps  has  bad  too  much  experience 
in  caiminal  proceedings,  and  has  been  too  long  associated  with  \aen  of 
iFidooa  habits,  not  to  know  that  friendship  must  exist  before  he  could 
beeome  a  oonfidant  Hence  it  was  that  he  has  sought,  followed  and 
iatrnded  upon  Mr.  Fitch  upon  two  occasions  when  he  has  been  from 
home  in  public  places.  If  he  has  not  done  so  more  than  twice,  it  is 
hecmmBg  wiih  alt  his  watchfulness,  hilzeal  and  eagerness  to  precipitate 
hii  dhatiuctioD,  and  wither  the  bright  prospects,  joys  and  hopes  that 
■nmonded  his  home,  he  has  been  unable  to  find  the  occasion  and  the 
opportmity.  If  he  has  never  been  seen  with  a  smile  upon  his  face 
(mnnllebd  except  by  Dickens'  very  '^Umble''  Uriah  Heep)  shaking 
BHMa  with  any  other  of  the  prisoners  at  Detroit,  or  in  a  Legislative 
hflUt  it  ia  because  they  had  never  been  there  since  he  conceived  his 
daeign.  A  casual  meeting  and  momentary  salutation  by  taking  a  hand 
duHt i|  pivflared  and  forcfsd  upon  you,  is  not  the  cordial  greeting  that 
beteiwiiii  friendship.  Where  that  exists,  the  hospitalities  of  the  fire- 
rid^andtke  table  are  bestowed  and  received.  Intimacy  begets  cor- 
diaUtjry  and  is  not  driven  to  a  public  assembly  for  proof  of  us  exist- 


8veb  ii  the  nature  of  the  corroborative  evidence  from  witnesses 
whflM  chaiactera  are  claimed  to  be  above  reproach.  It  is  an  inflexi- 
Us  TCI*  of  law  when  a  witness  is  contradicted  and  proved  to  have 
emMftbe  in  any  one  material  part  of  his  testimony,  that  the  whole 
of  it  iWI  be  entirely  and  absolutely  rejected  by  the  jury,  unless  the 
VDOQiitaadicted  statements  are  supported  by  credible  proof 
,j:.71d|ndeia80  well  understood  and  so  familiar  that  a  knowledge  of 
haidly  be  said  to  be  peculiar  U)  the  legal  profession.  Phelp?, 
~  weaoott,  are  all  not  only  contradicted  by  others  and  shown 
iwom  fslaely  in  their  material  statements,  but  in  many  of  them 
edf  impeached.    Upon  the  rule  I  have  stated  you  are  bound 

S^^ba-  law  to  reject  the  evidence  of  each  one  of  them.    Therefore 
I  ImI  that  Lake  baa  related  some  fragments  of  what  has  been  sworn 
to  bf  Phalpa  ia  no  corroboratian  of  him.    The  same  is  true  as  to  each 
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Cine  of  them.  One  cannoi  support  the  other  becaaae  they  are  made- 
iDcrt^diblc  hy  falsehood.^  One im))each<fd  witnesa  cannot  be  supported 
bj  BDOthor/  It  must  be  a  person  whose  truth  is  admitted,  or  at  least 
iiot  its  sailed  and  destruvod.  to  prop  and  sustain  such  a  witneaa. 

It  has  been  proved  timt  Phelps  attended  upon  **statod  preachings" 
at  Sylvan.  If  he  should  hereafter  bow  in  the  humility  of  self-right- 
eou?n'.'s>  lii«  petition  should  be  a  paraphrase  of  "Holy  Willie's  prayer," 
relfbrated  in  verse  by  Scotland's  facetious  poet  After  reciting  his 
deeds  in  l)eh»If  of  the  Railroad,  he  should  say,  "Yet  1  maon  conttis" 
all  my  evidence  is  false. 

Woscott  says  he  tcK^k  measures  to  gain  the  confidence  of  the  prison* 
ers.  He  ti>Id  ten  of  them  that  the  road  was  a  monopoly — ^professing 
to  have  sustained  an  injury  himself  some  years  past  This  is  tlieonly 
means  ho  relates  by  which  he  succeeded  to  their  friendship,  aod< 
thri  u^'h  wliich  he  became  so  intimate  with  them  that  everything  that 
men  of  ordinary  prudence  would  withhold  from  those  with  whom 
they  had  been  upon  terms  of  friendship  for  years,  was  disclosed  to 
him  because  he  had  declared  himself  an  **anti-nK>nopolist !" 

He  saw  *'Fiich  very  active  at  the  trial  of  Lester."  What  doea  he 
mean  by  activity?  Not  his  conversatioi!  with  the  Attorney  Genstil 
in  the  evenini^.  Is  it  because  he  obeyed  a  le^  procesa  from  the 
Court  requiring  his  attendance  as  a  witness?  If  he  waa  an  actife 
l>artisau  of  Lester's  on  his  examination,  why  has  not  some  act  in  kii 
behalf  been  provedl 

He  also  savs  Fitch  told  him  'Hhat  be  had  written  to  a  trkni  ia 
Chicago  to  get  hand-bills  printed,  warning  people  against  traftlitf 
upon  the  rotxd ;  that  at  legist  seven  hundred,  thus  warned,  went  arooH 
the  Lakes;  that  such  notices  would  compel  them  to  come  to  terma'' 
Who  was  that  friend,  and  where  is  he,  that  he  has  not  been  a  wjt- 
Tif'ss?  At  whose  office  in  Chica2:o  were  the  hand-bills  printed?  Whe 
are  the  seven  hundred  people  who,  alarmed  by  its  contents,  tmdsA 
upon  the  steamboats?  Whn.  of  all  the  citizens  of  ChlcAgo^  erar  Mr 
fuch  a  hand-bill?  It  could  not  have  been  posted  in  a  city  of  tkii^ 
thousa:id  inhabitants  without  being  remembered  by  hundreda;  0f^ 
ciaily  hv  the  agents  of  the  corporation  who  were  there  to  takacHVof 
its  interests. 

This  statement   comes   from  the  man,  who,  when  he  rode  h  ths 
buggy  with  Spaulciing  fi-om  Leoni,  turned  his  back  to  him  to  Aa9  III 
hatred  and  contempt  of  monopc^lies;  and  he  is  the  same  man  who^ba*     ] 
ing  bvited  on  that  occasion  to  stay   and  witness  a  Thespian  eiUbi*     \ 
lion,  swears  that  he  was  urged  to  rsmain  and  be  taken  into  theLo^H 
and  that  on  the  next  morning  Fitch  told  him  he  had  put  the  bnBV ' 
on  a  train  of  cars  that  had  the  lamp  broken  at  the  culvert.     He  d|#l 
swears.  Fitch  told  him  that  when  the  hand  car  was  runnii^  ftrvipt!; . 
of  the  trains  the  boys  secreted  themselves  in  the  woods  eaat  of  Mk^  ^ 
son,  and  after   the  hand  car  had  passed,  slipped  obatmctiona  SB  te^ 
track.     If  such  things  were  done,  where  are  tne  brakemen  and  aii^ 
neer  and  the  conductors  of  the  train?     Who,  in  all  the  worid^  ^  i*. 
competent  as  they  to  prove  it?     The  track  was  never  moieatad  in  Ikf ' 
woods  to  which  he  refers.     If  it  had  been,  such  a  witaesa  woaM  bH'' 
be  left  without  the  strong  corroboration  that  wooM  be  famiahad  if 
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mteoe  of  iome  006  in  charffeof  thetimioi^tothow  thot  tbepre* 
•d  itniwinn  referred  to  a  real  occurreDoe* 
Mi%.lie  mekee  the  aame  defendantaay  to  him  in  September knt, 
tt^  were  determined  to  bring  the  Company  to  terma  before  the 
mkt  waa  over,  by  putting  obatructiona  on  the  track  at  five  dif> 
li  peinti  two  of  them  east  of  hia  reeidenoe,  and  between  there 
km  plaoe  where  the  Fair  was  held.  If  he  coidd  sucoe^d  in  killing 
one  faondred  to  one  hundred  and  fifty,  paasenffera,  he  tbouj^t  it 
4  Wng  the  ooinpany  to  terras.  Who  were  the  passengers  that 
>  to  be  killed?  Hb  own  neighbors^  friends  and  associates.  The 
M  aslected  fer  this  fearful  destruction  <^lifiBb  was  one  that  waa 
iMid  lo  carry  desolation  to  half  the  homea  in  Michigan*  He 
pm  tUrty  miles  firom  the  place  where  the  fair  waa  to  be  held.-^ 
<  frodhm^  would  render  it  certain  that  a  large  number  of  the 
k  «f  hia  own  county  would  be  on  the  cars.  Tee,  himself  and 
tf  Us  most  intimate  friends  were  passenflers  <»1  the  first  day,  his 
Msi-daiighter  upon  the  second,  and  all  (/them  returned  upon  the 
mi  laat  day.  Which  one  of  these  di^*  was  to  witness  such  a 
A.  Was  it  the  first?  Then  himself  and  his  friend  were  to  be 
ipjhe  victimsL  Was  it  thesecond?  If  so^  he  must  have  contem- 
tAe  murder  of  his  wife  and  that  dear  dao^her,  for  whom  his  un- 
l^fid  affecti(mate  regard  was  manifested  in  his  last  hour  on 
fm^m  it.  the  last  day?  If  so,  he  must  have  planned  the  certain 
\iikm,  of  himself  his  family  and  him  firiend&  who  ever  heard  of 
"^  ltii^(,  such  deliberate  and  appallinff  guilt  ?  Is  is  possible  that 
have  lived  honored  and  respected  by  the  virtuous  and  goods 
a  ainf^e  step  in  vice,  sink  themselves  so  low  in  hopeless  in- 

begot  the  necessity  .of  another.    No  attempt  waa 

the  cars  from  the  track  at  either  of  the  five  points  thac 

upon.    Why  was  it  not  attempted?    This  witness  says 

some  of  the  prisoners  with  Wofiver  say  that  spies  were 

a  on  the  second  day.    But  that  would  furnish  no  im- 

the  execution  of  tiieir  design  at  the  high  embankment  east 

I  station,  which  is  the  place  where  they  contemplated  such 

of  life,  or  at  the  point  named,   west  of  Jackson.    The 

£ifther  of  the  explanation.    It  would  not  be  politic  to 

e^me  so  extensive,  so  well  arraoged,  had  be^  onginat* 

~  forward  to  execution  at  a  time  when  there  waa  to  be 

aocession  of  passengers,  without  assigning  some  reason  for 

leetqd  transit  over  the  road.    Therefore  it  is,  that  he  haa 

to  soppJv  a  reason  for  its  abandonment.    It  mav  or  may 

that  spies  were  distributed  on  the  track  from  Leoni  to 

itrs^  that  prevented  the  succesa  of  the  project  in  part 

mav  be,  is  it  probable  that  a  plan  of  such  consequence  aa 

mited  to  have  been,  would  be  deserted  at  points  remote 

bat  were  guarded  ?    One  principal  nootive  that  he  repre- 

ita  inflnenced  them  in  selecting  the  embankment  east  of 

,  mi  another  west  of  Jackson,  was  to  create  an  impressioa 

plivff  of  hosdlity  extended  beyond  their  immediate  nei|^- 

Bo  Uiat  any  interference  for  the  protection  of  the  track  at 
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the  dry  manh,  could  not  prevent  or  render  more  haacardons  the  giat- 
ification  of  tbeir  disposition  as  to  the  unprotected  places,  where  tbcf 
were  more  anxious  to  accomplish  their  wicked  purpose.  It  is  proba- 
hlethat  such  a  vast  crime  would  be  discussed  or  hinted  at  in  the  pn»- 
ence  of  one  who  was  in  no  way  associated  vrith  them,  and  who  was  not 
permanently  settled  in  their  midst — of  whose  character,  habits  and  di^ 
cretion  they  knew  nothing — one  who  was  among  them  under  circoBh 
stances  that  made  him  an  object  of  suspicion  ? 

He  was  there  aes  a  mere  adventurer,  not  engaged  in  any  business, 
to  their  knowledge,  as  he  tells  you.  But  his  real  character  indem- 
ployment  was  not  long  left  in  doubt  Before  entering  upon  this  se- 
cret service,  he  carried  a  letter  to  the  Agent  of  the  State  Prison, 
where,  it  seems,  he  had  sought  and  obtained  a  temporary  sitaatioo 
as  guard,  asking  that  the  place  might  be  kept  open  for  him  during 
the  short  space  of  time  that  he  might  be  engaged  for  the  Raihoad 
Company.  The  contents  of  this  letter  were  made  known  to  Mr. 
Fitch,  as  he  says,  soon  after ;  so  that  his  vocation  was  no  secret  to 
those  whose  confidence  he  professes  to  have  secured  by  the  utterance 
of  one  single  sentence,  conveying  his  opinion  that  this  corporatios 
was  a  monopoly.  He  does  not  tell  whether  this  furnished  -him  sa 
immediate  passport  to  their  friendship. 

How  does  it  happen  that  he  was  seen  in  the  fence  corners,  lurk- 
ing about  private  dwellings,  admitting  himself  to  be  in  the  empkiy- 
ment  of  the  Company,  and  yet  the  depository  of  all  that  was  slid 
and  done  by  men  whom  he  represents  as  being  organized  secretfy, 
devising  ways  and  means,  not  only  for  the  destruction  of  iti  proper- 
ty, but  the  lives  of  travellers  ?  Is  he  the  man  to  whom  Fresland 
would  volunteer  a  statement  that  *'  we  are  banded  and  conspired  to- 

f  ether  for  the  destruction  of  the  entire  Railroad  V  and  to  whon 
'itch,  Corwin  and  Filley  would  immediately  repeat  the  same  wonb! 
What  object  could  they  have  had  in  thus  informing  the  man  who 
was  hunting  aAer  a  lost  trunk,  that  they  were  conspired  and  banded 
together  ?  It  is  hardly  possible  that  each  one  of  four  men  shookl 
have  said  in  succession — '*  We  are  banded  and  conspired  tOfsClKr 
to  destroy  the  entire  Railroad?"  What  pledge  had  he  ginn tbem 
of  his  fidelity?  When,  .where,  and  upon  what  occasion  hadhepro- 
posed  or  joined  in  the  commission  of  any  depredation  ?  Wis  it 
when  Mr.  Fitch  solicited  him  to  burn  four  depots,  offering  hnaose 
thousand  dollars  if  he  would  do  so,  or  two  hundred  and  fifty  doUvi 
if  he  would  burn  one  of  them,  and  he  declined,  saying  that  "  such 
things  were  out  of  his  line  V  Was  it  when  he  urged  Mr.  Fitcfc  to 
go  to  Detroit  with  him  and  be  convinced  by  Brooks  that  hewasstS 
looking  after  the  lost  trunk,  and  was  told  that  his  pretence  wu  too 
false,  too  shallow  to  deceive  any  one  ?  Was  it  when  he  sdicitsd 
him  to  join  the  lodge,  but  to  give  an  appearance  of  his  sympathy  fo 
the  purposes  it  was  to  accomplish,  turned  his  back  upon  Mr.  Spial- 
ding  in  scorn  ?  Was  it  when,  in  the  month  of  September,  in  tbe 
presence  of  Mr.  and  Mrs.  Tull,  he  denounced  Mr.  Fitch  as  ascooo- 
drel,  and  threatened  him  with  imprisonment  in  the  Penitentiary  ? 
If  they  were  deceived  as  to  his  real  vocation,  and  believed  hini  i 
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kicere  friend,  to  whom  they  communicated  ail  that  was  past  and 
U  that  was  contemplated  in  future,  why  did  they  always  close  their 
iterriews  bj  a  threat  of  murder,  if  he  betrayed  them  t  But  above 
U,  if  it  be  true,  as  he  has  declared  upon  his  oath,  that  immediately 
pan  his  advent  in  their  neighborhood  they  told  him  every  aggression 
Mt  bad  been  committed  upon  the  Railroad  in  its  minutest  details, 
^hen,  where,  and  by  whom  done,  and  at  whose  direction,  and  all  the 
cpradations  that  were  meditated,  when  and  where  they  were  to  be 
xecoted  and  by  whom ;  and,  moreover,  that  they  were  conspired  to- 
gether, bound  by  imposing  obligations  to  secrecy  and  mutual  protec- 
WB,  why  was  it  necessary  for  him  to  be  guilty  of  such  an  indecent 
Mtnge  as  to  intrude  upon  the  privacy  of  a  family  room  at  the  mo- 
Mat  of  retirement  ?  Will  it  be  answered  that  the  interests  of  the 
piUie  required  it  ?  I  The  tells  the  truth,  there  was  nothing  further  for 
bimlo  learn ;  for  they  had  told  him  all  that  men  could  desire  should 
remain  a  profound  secret,  without  requiring  that  he  should  become  a 
party  to  their  criminal  compact,  or  take  upon  himself  any  obligation 
to  fidelity.  But  he  stands  convicted  of  deliberate  and  cold  blooded 
perjory  in  this  statement.  There  is  but  one  way  for  him  to  make 
lit  worda  true,  and  he  has  the  means  of  doing  so,  if  it  can  be  done. 
le  has  sworn  that  he  *'  broke  the  nail  in  the  bottom  of  one  picket 
a  the  teee  on  the  south  side  of  Fitch's  yard,  about  twenty  feet  west 
roD  Ushsase,  and  crawled  through  the  open  space.  We  have  brought 
|MBBe  of  the  fence  before  you,  and  it  is  in  evidence.  The  open 
pace  that  would  be  made  by  turning  one  of  the  pickets  aside,  would 
•  ftar  inches.  It  has  been  here  several  weeks.  If  he  wishes  to 
miAat  the  truth  of  that  portion  of  his  story,  I  invite  him  to  do 
he  sane  thing  now.  Although  the  evidence  has  closed,  he  shall 
the  opportunity,  because  his  veracity  is  at  stake.  It  is  not  ne- 
ta  eall  upon  Mr.  Lathrop,  or  to  suborn  any  other  person  to 
Boalcaltoart  this  testimony,  because  the  witness  has  sworn  to  that 
aUoh  ia  a  physical  impossibility.  He  also  said  that  after  going 
thioaift  tfaa  fence,  he  advanced  to  the  window  of  the  bed-room  upon 
the  fa(rtihar,  and  there  saw  Mr.  and  Mrs.  Fitch ;  heard  her  request 
Vm  la  let  the  railroad  alone,  and  he  replied  **  they  had  knocked 
Ikm  16  the  tone  of  twenty  thousand  dollars."  They  were  undressing 
Iftliliie.  How  did  he  know  where  they  were  accustomed  to  sleep  t 
Bilim  his  brother-in-law  informed  him.  It  is  unfortunate  for  the 
InttBty  of  this  witness,  that  this  portion  of  his  testimony  is  also  a 
phyiisal  nipossibility — for  the  reason  that  the  persons  whose  pres- 
teahUha  act  of  retiring  is  made  necessary  to  its  truth,  were  ia  a 
*iiiii|a  room  in  the  second  story  of  thehouse  and  remote  from 
^raoB  where  the  witness  fancies  he  saw  them.  If  there  is  any 
^vM.a  sincerity,  and  in  a  fair  and  candid  demeanor,  the  evidence 
bV  Nr.  Fitch's  adopted  daughter,  supported  by  that  of  his  servant 
Riri,aad  by  Hiss  Beeman,  must  controvert  this  falsehood. 

Oaika  16th  of  October,  he  saw  Filley  pay  Williams  three  dollars 
on  the  "Gazelle"  matter.  He  had  before  received  twelve  dollars 
'■^  FSBey  and  ten  dollars  from  Fitch.  How  does  it  happen  that 
PiUey  damld  pay  Williams  for  that  which  he  had  done  himself? 
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TIm  moDcycoiiMiiatbm  bewpMdfbrvlniuif  Um  •ggnamm.tot 
the  nuoa  that  IwlbraptocAScliiig  (ax  irith  hutflttiiaaayh*  n»k«Wit- 
liKms  adnit  ihw  Pitch  [dnuted  iL  It  ooold  aot  hm  bMO  jfiai  tr 
the  labor  of  doing  it,  became  the  poMibilit^  of  hia  hkriag  aiM  i» 
nwriiig  the  track  ii  excluded  bf  the  ertdanee  of  one  who  wai  on  Ihi 
itpot  and  helped  to  fmrard  ita  execation.  Nor  oovid  it  be  in  p^ 
mcnt  tm  an;  agency  in  procuring  Priee  to  do  it,  waA  teoMkiiiu  tf 
home  to  be  a  witnesa  (o  awear  iboia  clear.  It  coold  aot  ban  Ma 
for  the  uae  <>f  the  iron  bar,  which  Pbdpa  aweara  be  admiltii  ha  A» 
Diahed  for  the  oeeaaion,  baeanae  the  ooafcaaloo  and  oediaf  Woliv*  1 
shows  ^it  the  deaign  waa  not  precooeerted,  bat  that  it  acifhilaJ  i 
with  him  and  hii  •aaoeiwaa,  that  tbaj  took  an  au  that  bdangel  H 
one  of  the  parlj,  and  on  their  waj  to  the  oalTcrt  look  en  iiM  b> 
from  the  mill. 

•lya  in  Febmar^  be  aaw  Fiteh  in  this  city.  utdbdt«v«d  diiltt-a 
ere  to[ttocureh»asaaiainatioB;  and  henc«  withaviow  oflau>  I 
«hat  were  the  aaaociatioiu  of  Ws  appreheixled  assasstn.  he  M-    ' 


ning  what  were  the  aaaociatioiu  of  hia  appr 
lowed  him  upon  the  aeoooddaj  after  hia  nrrml  m  the  citv;  ibaitie 
aaw  him  with  Dowa  go  into  the  Panthr'<>ii  Salooii — which  wute 
Thuradaj;  and  on  theereningof  the  foilo«ir!prri<)ay.in  pHHingnp 
JeSeraon  Avenue,  he  aaw  them  at  the  comer  of  Wnodu-artl  Airaot, 
and  ftom  there  fbltowed  then  till  they  eatt^r*!!  Gay's  broihel.  U  R 
Uue,  that  an  apprebetMioii  of  danger  induceii  hiiD  to  dog  the  md» 
of  a  man  who,  nnder  aooh  cirennutanCM.  he  otight  to  bive  nhmt 
sed!  Why  did  he  belie*«  that  hia  lifc  n-is  fiought,  and  that  hit 
murder  waa  the  obieet  that  broagbt  hia  ftirmer  most  inHmeU  6ieol  , 
to  DeUoit  T  Had  he  diaeloaed  to  anj  on«  ih^t  which  had  bf«B  tfrj 
trusted  to  his  confidence  T  When,  and  wimt,  and  lu  wbc  '  ' 
made  such  a  revelation!  If  he  had  betiuyed  tlieir  conSi  _ 
it  by  making  an  affidavit  aa  to  the  troth  M'  tlmt  to  which  b^ 
tified  t  If  he  had,  it  was  in  the  custodj  piihcr  nf  an  i 
Railroad  or  ita  attorney.  They  alone  had  knowledge  ■' 
Hence  nothing  had  tran^ired  to  adTiae  thf-  man  he  «o ' 
that  be  had  tdd  any  one  what  he  had  vplunlarily  com 
diicretion  and  inlegrity.  If  such  a  thing  had  been  ka^ 
the  reaiouthathe  waa  not  among  the  daogeroug  vritnesst^ 
for  the  removal  of  whom  the  BkiH,  experience  aod  servici 
had  been  aolicited  1  Waa  it  because  he  believed  fiti  ~ 
procure  his  imm<^ation,  that  he  invited  liim  to  n-al 
through  the  new  depot,  and  aoaghl  priratt  interviews  1 
bie  hotel ;  or  did  he  force  bta  cirilitiea  upon  him.  with  t 
fkbricaiing  circnnulances,  such  as  an  af^areni  intimacy,  in  fi 
ance  of  the  details  of  a  oombinaboo  and  arrangement  betvea 
aelf  and  hia  coadjntorat  Btit  unfortunately  for  the  «ucoea8«fj 
part  of  his  scheme,  there  were  other  eyes  than  his  ii  ' 
that  time;  there  were  other  memor tea,  not  made  c* 
lapseof  three  months.  OneOeorge W.Brown,Miyft> 
have  it,  happened  to  arrive  in  Detroit  juat  in  tiae  to  a 
raise  his  voice  in  the  day  of  peril,  to  horl  thia  ftlMhMi 
hce.    It  is  not  true,  that  he  followed  Fiicb  ftoB  At*aii| 
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foD  and  Woodward  Arenuea  to  Gaj's  house  on  Friday  evening  at 
dusk;  bMMse  he  took  tea  at  hia  hotd  with  Brown.  From  the  di- 
ning  roca  ihej  went  into  Wood's  Saloon  and  smoked  their  cigara ; 
from  thence  they  went  to  f.  jeweler's  atore,  and  returned  to  their  ho- 
tel at  ten  o'clock,  not  having  separated  in  the  meantime  for  a  mo- 
meat,  It  is  not  true  that  he  saw  him  the  day  before  gp  with  Joe 
Oowa  into  the  Fantheoo,  for  the  reastn  thai  Czar  Jones  was  with 
liini  all  that  day,  remembers  and  has  told  every  place  they  visited. 
It  is  not  true  that  he  saw  him  go  to  that  loathsome  den  on  Thursday 
or  Satordaj  evenings,  because  on  the  former  evening  he  was  at  a 
ntilloa  party  with  the  same  Mr.  Brown,  and  upon  the  latter  at  the 
ia  in  tne  Firemen'^  Hall  with  George  Sumner.  Besides,  he  kept 
a  diatf  of  time,  place  and  iacident.  So  that  there  is  no  mistake  as 
to  tine,  and  no  possibility  of  removing  the  imputation  of  a  deliber- 


Tbna  this  witness  stands,  self-condemned  and  impeached.     After 

kviag  lived  in  the  neighborhood  of  the  defendants  three  months, 

tjMii  npon  their  premises,  in  his  anxiety  to  make  himself  a  hero,  in 

~~^     *  K  the  details  of  his  achievements  he  has  selected  positions  to 

p  he  has  Bwoin,  (hnt  were  impossible — furnishing  a  refutation 

VD  story  more  strongly  than  could  possibly  have  been  done 

Klarations  of  otbers,  in  contradiction  of  what  he  has  staled. 

teached  as  lo  his  narrative  of  occurrence*  at  Detroit,  by 

Hce  of  three  gentlemen  whose  statements  concurring,  show 

^pfime  wnsJeft  unoccugiied  by  Fitch  in  company  with  them, 

Dkib  ivhich  what  he  tms  described  could  have  happened.    There 

u  no  ray  of  truth  in  a!l  '.hat  has  been  said  by  him,  covering  a  space 

of  two  days,  to  relieve  the  dark  picture  it  has  drawn  of  his  own 

wickMlaess.     There  is  no  sentiment  of  respect  for  the  rights  of  the 

liting,  or  the  memory  of  the  dead,  manifested  by  him,  to  excite  a 

FeelitiK  of  commiseriition  in  his  behalf.     When  driven  to  admit  that 

Ik  liad  b«en  indicted  for  ii  forgery,  not  satistied  with  the  effect  of  a 

notlf  pntrqui  tn  restore  iiis  character,  he  uttered  the  unfeeling  and 

shamelem  lie  that  Dr.  Ritnkin,  who  was  prosecuting  witness  against 

lum,  was  indicted  for  perjury  in  swearing  to  the  forgery  before  Grand 

Jury.     Although  the  gentleman  whose  name  he  attempted  to  dis- 

grace  is  iti  his  grave,  yet  his  memory  is  treasured  by  a  large  circle 

of  thoM  who  were  liis  friends  wlien  living,  who  had  honored  andres> 

peeled  him  for  his  many  virtues  and  accomplishment.     When  this 

cndmcc  was  published,  it  excited  their  indignation,  sympathies  and 

grief,  and  the  Clerk  of  the  Court  in  which  the  indictment  was  pre- 

Muted  aninst  Wescott  came  forward  to  rescue  the  memory  of  the 

deceased  from  unmerited  disgrace.     Why  was  the  prosecution  of 

fi'Vta  witaeae  for  forscry  luspended  T    Not,  as  he  says,  because  ha 

ented,  and  that  ir  was  conceived  in  perjury  ;  not  because 

ating  witness  had  been  presented  for  perjury,  and  to  avoid 

■on  had  committed  suicide  ;  but  for  the  reason  that  the 

if  Rankin  removed  the  witness  who  knew  hia  guilt-r-aa 

the  Clerk.     How  doea  this  leave  the  witness  1    ^  he  res* 

.  jti  ftir  fame  1    If  Dr.  Rankin  had  been  indicted  for  peijurj 
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■od  committed  saieide,  as  he  has  sworn,  he  would  be  relieved  fron 
the  degradation.    But  such  is  not  the  truth.     He  died  as  he  bad    : 
Jived,  esteemed  by  all  who  knew  him— fio  that  the  basis  of  Wesoott's   i 
statements  are  removed.     But  his  oath  remains.  ' 

I  have  thus  briefly  adverted  to  some  of  the  most  important  sUt^ 
ments  of  these  three  witnesses,  and  have  subjected  them  to  a  ftir, 
legal,  and,  I  hope,  logical  criticism,  with  a  view  of  establishing  the    \ 
proposition  with  which  I  started,  that  this  prosecution  is  the  resoh    j 
of  a  conspiracy  between  them.    It  is  not  necessary  to  the  existence   j 
of  such  an  unlawful  relation,  that  the  common  design  should  hare 
been  conceived  by  them  all  at  the  same  time,  or  that  they  sbouid 
have  entered  upon  the  performance  of  acts  for  its  accomplishment  it 
the  same  time.     Such  is  not  the  truth  in  relation  to  them.    The  po^ 
pose  of  subverting  the  happiness  and  the  liberty  of  at  least  one  of 
these  defendants,  was  conceived  by  Phelps,  before  he  entered  opoo 
the  service  of  the  Central  Railroad  Company.     It  was  to  be  donebj 
false  charges  against  him.     To  this  end,  we  find  him  first  in  the  fh^ 
filment  of  an  engagement  with  the  prosecuting  officer  of  the  Fedfr 
ral  Government  of  this  district  With  the  view  of  supplying  ficdiloii 
evidence,  he  went  to  visit  two  or  three  families  who  were  distant  ia> 
latives  of  his  wife's  residing  near  Fitch.     Adopting  an  apparent  Uv> 
ful  excuse  for  getting  upon  his  premises,  he  went  there.     He  soogfat 
Mr.  Fitch,  professing  a  desire  to  purchase  property  that  he  well  knew 
no  money  could  get  from  him.     Why  was  it  that  his  cofeCooaness 
seized  upon  the  oxen  ?    For  the  reason  that  he  knew  by  observation 
that  they  were  kept  at  the  barn,  half  a  mile  distant  from  hisreadence.    | 
If  he  could  get  Mr.  Fitch  to  go  with  him  to  show  the  oxeD,heGoold    ' 
seek  his  opportunity,  wlien  he  should  be  unobserved,  to  depomlMp^ 
rious  coin,  and  the  dies  for  making  it,  at  some  place  in  his  baira     i 
If  Fitch  was  so  watchful  of  him  that  he  could  not  do  so  attfaattime^    \ 
he  could  prowl  about  his  premises,  watching  for  the  bam  doonio  be    j 
unfiBistened,  or  to  unfasten  them  himself  with  a  false  key,  and  leaia    ] 
the  evidence  of  guilt  he  so  much  desired  to  fasten  upon  him.    If  Ub    j 
visit  had  gained  nothing  but  a  knowledge  of  the  structure  of  the  bare    j 
he  would  have  made  an  important  and  the  most  material  iivanc^ 
ment  in  furtherance  of  his  purpose.     If  he  had  succeeded,  wbn  Ae 
counterfeit  money  was  secreted  in  such  a  manner  and  in  soohaplace 
as  to  render  the  allegation  that  it  was  there  through  the  ajgeoBy  and 
act  of  the  owner  of  the  premises,  his  evidence  would  have  beeaeoB- 
piete,  he  would  have  reported  all  things  ready  and  called  the  officen 
of  the  law  to  the  search  and  the  arrest.     His  affection  for  the  eon* 
sins  of  his  wife,  and  his  visits  to  them,  would  have  ceased.     Bat  he 
failed — he  was  repulsed — he  could  not  induce  his  intended  vidia 
to  go  with  him  to  the  barn.     Hence  a  second  visit  to  another  coo- 
sin,  who  went  to  the  Centre  with  him  upon  the  same  pretext    Ha 
was  repulsed  as  he  had  been  before,  and  was  told  with  emphasis  thi 
he  could  not  have  the  cattle  at  any  rate.     Then  it  was,  that,  toiled 
and  cha^ined,  he  fdl-got  to  be  prudent,  and  while  riding  home  with 
his  relative  he  again  uttered  his  vow  of  vengeance.    If  he  had  been 
auccessful  in  i£it  finx  ^benv«  that  he  originated,  this  trial  wouW 


14S 

ncTfR-  h*n  trBs^ired.  The  failure  of  that  Kheine  haa  produced  the 
gieit  Railroad  Conspiracy !  The  manner  in  which  he  obtained  em- 
ploymaot  from  Batea  to  feret  out  counterfeiters,  remains  a  secret — 
but  be  improved  the  advantages  of  hia  position  moat  eucceqsfully. 
He  infomMd  the  District  Attorney  of  fictitious  crimes,  not  within 
the  jnrisdietion  of  the  Federal  Courts,  such  aa  Arson  and  Conspire 
eies.  That  officer,  trusting  in  his  good  faith,  hastened  to  inform 
the  parties  intereated,  as  anj  honest  man,  and  as  Phelps,  if  his  rela- 
tiooB  had  heen  true  should  and  would  have  done. 

From  that  time,  all  was  merged  and  centered  in  the  success  of  the 
letren  which  he  had  caused  to  be  put  into  the  minds  of  the  officers 
of  the  Aailroad  Company.     That  it  worked  as  well  as  he  expected, 
il  proved  hy  his  present  position.      But  a  short  time  elapsed  before 
he  WIS  usociated  with  Wescott  as  a  co-iaborer.      What  was  it  that 
WesGott   agreed  to  do,  of  which  Phelps  spoke  to  his  wife  in  the 
HMOth  of  January?     Was  it  to  second  his  efforts' to  get  into  the  ser- 
vice of  (he  Company  by  commending  him  to  their  good  opinion   as 
iuacitms  and  shrewd  1      If  so,  we  have  the  evidence  that  he  was 
Ine.     Did  he  agree  still  further  to  furnish  material  to  the  extent  of 
Bl  oapacily  for  the  narrative  tlial  was  to  be  written,  giving  a  minute 
Eicotitit  of  coufesions,  of  threat?,  of  private  talk  between  husband 
_  i  ^rife,  of  his  escape  from  Goose  Creek,  of  the  hole  in  the  wall, 
E  Afe.ficket  fence!     If  so,  he  proved  true.     He  committed  one  er- 
r  to  nliiling  his  agreement,  by  omitting  a  personal  inspection  of 
9  fSnce.  and  by  relying  upon  loose  information  as  to  the  locality 
f  iTiteb's  sleeping  apartment.     Was  it,  that  if  Phelps  would  swear 
it  Gay  made  confessions  to  him,  and  that  Fitch  arranged  an  inter- 
W  between  them  on  the  dock,  lie  would  supply  materials  to  show 
_  it  PHcb  was  acjuainted  with  Gay,  by  following  him  and  Jo  Dows 
DGay'ebauae?     If  so,  be  proved  true.     But  as  before,  he  commit- 
1  a  slight  mistiLke — which  may  liave  arisen  from  his  zeal,  and  from 
a  apprehensirjtLs  of  speedy  death  from  violence.     Was  it  a  part  of 
a  agreement  lliat  he  would  swear  that  Fitch  told  him  before  the 
hepot  was  burned    in  Detroit,    that  he  wanted   to  hire  him  or  some 
ewd  man  lo  burn  four  depots;  one  at  Detroit,  one  at  Ann  Arbor, 
lanuzoo  and  Niles;  and  that  he  would  pay  him  one  thousand  dol- 
»  lo  bum  the  four,  or  two  hundred  and  filly  dollars  to  burn  the 
ifeJbl  Detroit,  if  Phelps  would  snear  that  afler  it  was  burned  Fitch 
*    '■    ■  defendants  confessed  lliey  hired  Gay  to  do  it  1     If  so,  he 
If  such  was  the  nature  of  their  agreement,  he  stands  ac- 
id of  any  attempt  to  avoid  its  fulfilment  in  good  faith.     If  Jones 
Il  pot  been  in  the  city  on  Thur>Hlay  to  monoplize  the  time  of  Mr. 
*l,  ind  if  the  creiitleman  from  Branch  county  had  not  been  here 
his  society  on  Friday  evening,  no  mistakes  would  have  oc- 
For  thai,  Wescoli  is  tiut  responsible. 
Phelps  lias  no  cau^^e  to  cimiplain  of  the  unfortunate  errors  in- 
ll  hia  uaocMte  has  fallen,  for  the  reason  that  the  same  fatality^ 
Jp  hire  followed  his  footsteps,  resulting  from  his  own  act;  for 
imi  not  gone   to  the  Centre  in  December,  in   company  with 
■  m  Sou  young  men,  who  were  his  cousins,  we  never  could  hav« 

i 


|»OT«d  dwt  the  iatirfwir  b«  hw  niattd  •■  ooMitiaf  M  tfaa  bamH 
that  dtjr,  w«  I  fietioa  of  hit  own  awuioa.    If  k  Mlaot  indiMd 


WilliuiLitreoek  ton  then  with  bin  oabu  ant' hni in  JaoMn, 
the  convvNtioa  that  oe  hu  awora  ti^  ia  wUeh  lie  am  Fitth  adai^ 
li  il  lliii  liiilim,  iif  Tiij.  thm  irnilinn  iif  ihn  wainh  laif  miiiij  Im  Da- 


UoH,  deacribed  ita cooatrnetioo,  the  luteriab  with.whiebtoebai|i 
it,  and  the  method  of  uaing  it,  would  lure  alood  ■nfiMilraiiated  mt 
bejood  all  danger  of  refntatioB  by  direct  and  poaittTe  proof..  If  k 
had  not  retuned  the  diary,  but  had  pennittao  Lake  to  hiw  il  ftr 
■tudj,  be  would  not  hare  been  contradicted  tij  Itia,  hf  hii  aiwiiin 
that  no  money  bad  beca  paid  to  him  at  Baaeoa'a  towaida  barum 
the  Nilea  depot.  If  he  had  kept  Laiu  fram  the  aometr  pf  tnid  en- 
men,  and  compelled  him  toatody  and  had  liatanad  to  us  innilaliin 
daily,  horn  the  time  the  laat  ch^ier  of  llie  diary  wee  writtea,  ikjr 
atatementa  of  what  owwred  npbo  Ldttf  a  introdTTr^Wi  rr,  Y=*7^  t 
the  Centre,  and  upon  hta  introdnctiDQ  to  Wiltiam.-,  C<_>:t\iu  luioib- 
en,  at  Leoni,  and  at  Baacom'a  on  the  4th  of  Mateh,  woaltl  have  ca- 
remwided  in  aubatanco,  language  and  ponotnatian. 

In  abort,  time  would  hare  been  no  oeatradietJons  between  tbra, 
and  Lake's  inqierfeot  remembrance  of  iu  oonteau  would  noi  htii 
compelled  the  eounael  to  confine  bia  eumination  to  three  or  6»t 
chaptora.  He  would  not  hare  awom  that  Waneoti  had  been  U  Cbt 
residence  of  Phelpa  which  leada  to  an  inqnirT  •»  lo  the  purpeas  of 
bia  viaita.  What  bunaeaa  oould  he  have  liaa  with  Pb^u  ia  th« 
month  of  Hareh  1  He  had  been  remored  from  the  field  of  bis  ita- 
ger  where  hia  life  bad  beea  poriled,  to  tba  duplicate  ollice.  Hb 
nisBions  to  Sylnn  nniat  therefore  have  been  in  furiherBiice  of  the 
object  common  to  him  and  them.  Poaaibiy  it  may  hare  been  thit 
from  the  recent  enqiloyment  of  Lake  the  engineer,  the  cinnenfuni 
and  stmctme  of  the  rerdving  fire  machine  were  lo  be  ae(tl«d  in  fitU  . 
council.  That  there  was  a  perfect  underatandiog  and  scrineemrai 
as  to  the  evidence  they  were  fabricating  for  this  cause,  is  praitd  b] 
the  science  of  correspoadence.  The  leading,  material  AodcflairoU- 
ing  pointa  in  what  they  bare  awom  to,  developee  a  c^m-  open  ttw 
precise  plan  or  plot  which  Phelps  says  waa  diacosseil  betneo  tum- 
self  and  Gay  at  their  first  and  accidental  meeting  m  1  he  aalooD.  uid 
which  was  renewed  by  tbem  again  at  their  aecond  inierviev.  The 
auggesiion  of  predicating  a  oharge  oraraon  upon  the  liepot  littaij 
burned,  againat  innocent  persons,  as  a  meana  of  Ifeneliitiiig  fntati 
and  punishing  enemies,  was  adranced  by  Phelpe.  Uv  psteraity  i) 
with  niro.  Is  it  unfair,  when  we  find  him  at  toe  head  nnii  &«it  of 
a  prosecution  resting  upon  eridenee  identical  with  the  fiction  ke 
proposed,  to  hold  him  reqtonsibJe  for  all  the  abauniities  anil  iisfO^ 
babilities,  contradictions  and  impeachmesta  that  imp&rt  to  ii  lix 
eame  factitious  character  T    He  that  deriaeth  can  execute.  i 

It  is  a  singular  (act  that  of  all  the  wiineaasa  wbo  bare  been    ~' 
in  the  trial  of  this  cause,  Pltrips  alone  has  devekpa^  tbnepfei 
charging  fictitioua  crimee  not  ooly  upon  enemieB  to  mm  ftW 
upon  thoae  wboae  knowledge  might  make  tba*  tmM  m  wM 
as  a  means  ctf  defeating  the  enda  of  jnaliea,  by  Nmuf  tk*>| 
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Thil  uither  of  these  wicked  scheireB  had  been  ror^ten  in  this 
trial,  ■■  eiident  from  the  fact  that  thirtjr  of  the  defendaiita  will  go 
fiMth  Id  their  bomn  and  friends- without  having  been  mentioned  in 
tba  liwliiiiiiiij  of  Kay  witneas  as  connected  with  the  violation  of  any  ' 
law.  Why  have  they  been  disgraced  by  an  arrest  and  indictment  T 
Uhm  been  done  with  the  admitted  intention  of  placing  them  in  such 
a  puMtiftFi  that  they  could  not  be  witnesses  for  thoae  whose  disgrace 
Slid  iBi|irisonment  this  prosecution  was  designed  to  accomplish.  It 
!•  not  KiTprisiiig,  that,  under  such  circumstances,  their  conrictions 
■houJd  faavs  bMn  regarded  as  a  certanily,  and  that  the  announce- 
MBt  abould  have  been  made  through  the  dai'y  and  weekly  press  of 
lUiutj,  simultaneously  with  their  Brrest,that  these  victims  of  preju- 
Am  Uo  perjury  could  not  besuccessfuly  defended.  Not  content  with 
■■■aiim  the  seven  or  eight^persons  who  had  been  proscribed  their  im- 
BwliMn  aeighbofs,  who  were  acquainted  with  their  habits,  and  knew 
noh  feels  MM  would  overthrow  the  false  circumstances  with  which 
ihtiybad  baen  surrouned,  were  outlawed,  and  deprived  of  the  right 
Is  stand  before  this  jury  as  witnesses. 

TUa  cause  must  had  its  parallel  in  some  event  of  English  history , 
o^H  ftaa  the  Gun  Powder  plot.  In  the  reign  of  Charles  II,  his  Pro- 
l^titulHiibjL'c:^  were  extremely  jealous  of  any  approach  of  Catholic 
'  :  government.'  Titus  Oates,  a  wretch  whose  vices 
m  beyond  the  pale  of  society,  wrote  a  narrative,  in 
il  talcing  adruntage  of  the  public  prejudice,  he  described  a  con- 
I  by  tbi'  Calholics  to  subvert  the  influence  of  the  established 
1,  and  plant  iheir  own  faith  upon  its  ruins.  He  swore  to  the 
tnlb  of  his  utirrative,  aa  Phelps  has  done.  The  feelings  and  preju- 
'  M  of  the  Eiigli^-h  people  favored  his  wicked  designs.  Whoever 
I  dapnvcil  ouicut  accused,  went  to  the  dungeon,  and  to  an  ig- 
.nWMMM  dciith  III  quick  succession.  No  station  in  life,  no  degree 
bI  dnottDn  to  the  government  and  law  of  their  country,  furnished 
■eennty  lo  the  subjeot.  It  mattered  not  that  his  victims  pointed  to 
K  lift  ^loyalty,  purity  and  patriotism,  or  that  they  called  upon  :heir 
fMt»  to  pjove  tht^ir  innocence.  The  oath  of  an  outcast  was  deem-  ' 
wfi  ooodosive  of  the  truth  of  his  fictitious  accusation,  and  was  the 
l&maHkdenination  of  thoae  who  were  so  unfortunate  as  to  be  mark- 
at  tat  the  sacritiue.  Rtimp  judges  forgot  that  their  oflice  was  to  ad- 
^WuHmx  law  and  juatice ;  that  a  trial  by  jury  was  for  the  prcrtection 
tf^tliihiROCt^ni  as  well  as  for  the  punishment  of  the  guilty.     They 

— — ■*— 1  forgot  to  be  decent,  and  allowed  high-minded  and 

I'itui^sses  for  the  accused  to  be  hooted  and  abused  as 

d  abettors  of  the  conspiracy.    The  impostor  had  his  da;  of 

tclat  in  wliich  he  was  caressed,  and  after  that  his  day  of  ter- 

uibuiion,     Phelpa  faaa  attained  equal  celebrity.    If  he  has 

ed  the  approval  of  his  government,  he  has  been   fondled, 

ind  protected  by  <i  corporation,  that  having  risuii  superior 

fVomeot,  has  trampled  the  Ccoietitution,  and  laws  of  your 

iHfDOt.     BailrosdH  did  not  belong  to  the  inventive  genius 

Mnteenth  century,  but  if  the  great  English  impoator  had 

MnA  by  bii  Creator  to  the  present  generation  and  to  Mi> 

1»* 


•liedt 

Mndj 


chigtD,  thb  earpomion  might  Iwn  bid  uothtr  wboMS ;  PUp* 
■notber  coadjutor,  bat  not  »  mipcnar. 

Forgetful  oT  the  bouted  atraagtb,  Ualh,  inttyritf,  eanraieing  nd 
all-cooqaeriag  fbrce  of  its  own  oinae,  the  goreraBMOt  ipe&^ 
through  the  organs  suppliod  for  iu  nttaranea  67  the  Bjiilroad  Cm- 


to  coorict  the  defendants,  beoaiise  John  Hawler  who  wu  swosn  is 
their  behslf,  has  eome  Iwfiire  70a  and  admitted  that  be  had  stated 
what  was  fdse.  If  hit  statement  waa  false,  who  ia  ohergeabla  with 
the  falsehood  T  Not  any  of  the  defeadanta,  beeeoM  thej  hadnone 
of  them  erer  Icnown  or  seen  him  before  be  came  into  the  wiunw 
bos  and  told  his  story.  They  had  not  solicited  hb  eridenee.  Ths 
Counsel  for  the  prisoners  are  not  to  be  charged  with,  nor  are  Iky 
btimsble  fer  his  wickedness,  if  he  swore  Mae ;  beoanse  he  ssji  hs 
was  induced  to  come  here  as  s  witness  bj  one  id  Phelpa'  amm  iilia 
We  hid  been  informed  that  Phelps  pretended  in  his  first  revdaliiwi 
to  hare  learned  from  some  one  in  Indiana  who  bnmed  the  depot,  is- 
Btead  of  from  Oay.  A  friend  of  one  of  the  defeadanta  having  bia 
advised  of  the  fact,  went  there  with  the  riew  of  learning  the  tnriL 
Unfortunately  he  ftll  into  company  with  one  of  Phdpr  oU  mmi- 
ates,  who  imposed  uptmhim,  hj  introdncin^  him  toHewleyBsais- 
specuble  man.     He  broaght  him  to  this  orty  well  ree *-*  '~ 


charioter.     He  imposed  npon  me  and  my  associate,  if  he  baa  MM 
false.    The  defendants  and  their  eoonstu  are  not  reqxMirihle  ftrKi 

conduct 

What  wu  he  called  to  prove  t  Phdps  had  solemnlj  mnAM 
he  had  no  feelings  of  enmity  towards  any  of  the  defendants,  ad  » 
pecially  toward  Hr.  Fitch.  Hawley  was  called  ae  n  witness,  umply 
lo  prove  that  Phelps  had  lied  iu  this  respect.  That  he  had  Biide 
statements  indicating  revengeful  feelings,  by  proving  that  be  bsd 
proposed  to  charge  fictitious  crimes  upon  him.  1'tii»<  was  the  lepti- 
mate  and  only  effect  of  his  evidence.  Suppose  the  staiemenKrf 
Hawley  to  be  untrue,  have  we  attempted  to  prove  hy  him  ibU  ithick 
was  falae  in  fact  T  No,  gentlemen,  we  have  not;  and  allhsofb  Ha*- 
ly  may  have  stated  what  was  fslse,  in  swesring  that  Plmlpf  prcfN> 
sed  to  hire  him  to  bum  a  depot,  so  that  be  might  charge  theaci  npon 
Mr.  Fitch  and  others;  yet  the  main  feet  that  he  sought  and  inieoiled 
to  accomplish  the  conviction  of  lii.  Fitoh  and  all  others  who  con* 
tribuled  to  his  own  conviction, — that  he  hated  and  despised  ihm, 
stands  in  con  trovertibly  proved  by  his  thrests  of  Mr.  Pitch  toHr. 
Foster  snd  Mr,  Beebe;  so  that,  although  Hawley  niny  have  lied«tt 
the  occurrenceherepresents,  he  has  not  belied  the  feelings  of  Ph(^ 
He  waa  imposed  uixm  us  by  the  procnrement  of  one  of  Phelp^  » 
socistes  and  friends.  Whatever  may  be  tbong^  of  his  tf^imon^ 
the  truth  is  not  andeaoDot  be  controverttd,  thatPholp*  was  wekif  j 
to  avenge  hia  own  disgrace  npon  a  portion  of  these  <WbndaalK 

If  we  have  not  been  imposed  upon  by  any  ou  other  tkM  HN 
we  have  occasion  to  be  thankful. 


This  caose  depends  npon  the  truth  of  Pheipe,  lod  the  «qat 
his  mstch. 


/ 
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I  h>Te  shown  from  the  testimony  brought  into  this  cauae,  thai  no 
^on^iracjr  ever  existed  between  the  accused  persons,  or  any  num- 
\ttft  of  them,  to  accomplish  an  injury  to  the  properly  or  business  of 
the  corporation,  the  servants,  agents  and  money  of  which  have  been 
ha  instruments  of  this  unparalleled  and  oppressive  proceeding. 
rbe  bare  suggestion  that  such  a  fearful  and  determined  organiza- 
i(B  bad  been  formed  for  the  term  of  two  years,  reputes  ilsetf.  If  it 
rai  true,  that  they  had  so  combined,  and  had  abandosed  themselves 
o  the  promptings  of  the  worst  passions  to  which  men  are  prone, 
\atrtd  and  reettigt,  there  would  not,  nay,  there  could  not  have  been 
nch  a  perfect  dearth — such  an  entire  absence  of  all  proof.  If  fan- 
ied  or  real  wrongs  had  produced  animosity  so  terrible,  so  reckless, 
o general  as  to  lead  forty  men  to  enter  intoacaveoint,  with  solemn 
dMges,  to  reduce  the  road  to  ruins,  where  is  the  countervai'ing  in- 
laencc  that  bos  stayed  the  consummaticn  of  the  compact  1  1%  it  pos- 
ible  that  so  many,  or  any  number  of  men,  should  hare  conceived  a 
;rillie  of  such  magnitude,  and  alter  the  lapse  of  two  years,  with  every 
tcilHy  to  make  it  real,  that  nothing  but  its  romantic  conception  can 
le  impated  to  the^  1 

If  inj  injuries  have  been  shown,  they  are  not  the  result  of  deliber- 

iliaa,  <^  concert  and  combination  of  effort,  but  they  are  isolated,  va- 

pHt,  inqMilsive  and  individual  acts.     Where  are  the  numerous  and 

'^Misive  bridges  iliai  span  the  rivers  and  streams  on  the  line  of  the 

They  were  ensy  of  access,  and  if  one  injury  could  be  more 

I  than   another,  more  annoying,  and  produce  greater  loss,  it 

rid  be  the  dcsirucilua  of  them.     Yet  they  all  stand,  and  have 

1  fbr  two  years,  bearing  loaded  trains  over  the  iron  rails  that 

b  from  one  bnnk  ti  the  other. 

e  shown,  from  a  combination  of  the  material  facts  proved  by 

arameni;  with  those  shown  by  the  defendants,  that  their  in- 

Wto  a  logical  certninity.     In  a  criminal  case,  every  hypothesis 

~  ~9  the  innocence  of  the  accused,  must  be  excluded  by  cvi- 

'  no  conviction  can  be  had,     It  is  not  auflicient  that  the  tes- 

ise  a  suspicion  :  but  it  must,  when  subjected  to  the  test  of 

h  b6  divested  of  doubt.     If  any  fair  suggestion  can  be  made 

"&  leave  the  judgment  not  fully  convinced,  that  will  lead  to  the 

on,  upon  mature  deliberation  and  just  criticism,  that  the  par- 

f  b«  innocent,  the  Jury  shall  not  say  he  is  guilty.     In  this  cause 

pothesis  of  guilt  is  excluded.     First — Because  no  circura- 

r  fact  indic'iites  that  the  alleged  principal   and  accessories 

w  or  saw  each  other  ,-  but  their  divers  habits  and  characters 

lance  intervening  between  the  places  of  their  residence — 

ll  thai  Gny  had  nerer  been  in  the  country   where  they  lived, 

W  ttnknown  to  the  inhabitants  thereof— the  fact  that  not  one 

giisouer^  had  been  in  Detroit  within  two  years  before  the  Are 

a  that  they  cnuld  not  have  been  acquainted  uith  each  other. 

—For  the  reason  that  it  is  not  possible  that  he  should  have 

box  in  the  cupola  without  being  observed  by  the  workmen 

nteb ;  and  from  the  utter  impoBsibilitj  that  the  fire  would 

1,  after  the  exclusion  of  the  kir,  during  the  time  re- 
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«)uire(l  to  carry  it  from  his  house  to  the  depot ;  but  above  ail,  because 
it  i*i  <howii  to  be  a  philosdpliical  impossibility  to  make  such  a  match 
biirn  for  the  space  of  ten  iiiiiiutes,  under  the  most  favorable  circum- 
stiiiirrs,  when  chartrcd  in  the  manner  described   by  the  witnesses. 
Third — For  the  reason  tliat  it  is  not  only  poi«sible,  but  more  than 
])ri>h:ihle,  that  the  fire  originatiMl  from  the  carelesaneFs  of  men  at 
work  ill  the  buildin<;,  or  from  other  carnality;   from  the  fact  that 
when  fir*«t  seen  by  those  who  liKiked  with  the  view  of  ascertaining 
wlitTc  it  was  located,  the  tlanio  was  several  feet  distance  from  and 
below  the  cupola,  at  a  place  where  it  could  not  have   been  commu- 
nicated by  an  incendiary.     All  the  witnesses  who  have  been  called 
to  coiiirovert  the  statrnients  of  those  sworn  for  the  defence,  disagree 
as  to  the  particular  place  at  which  they  first  saw  the  fire;  but  they 
all  n^rre  in  locating  it  from  ten  to  twenty  feet  above  the  ridge  of  the 
main  roof,  with  the  exception  of  Mr.  Bush,  who  swears  thnt  he  as- 
rviiflcd  the  stairs  to  the  second  tloor,  and  that  the  fire  was  then  coq- 
fmrd  t«)  the  timbers,  ni>t  only  below  the  fltxir  of  the  cupola,  but  be- 
low the  ridge  of  the  roof  of  the  main  building.     Therefore,  it  cannot 
be  true  that  the  fire  was  conmmnicuted  by  placing  a  box  or  machine 
upon  the  tloor  of  the  cupola,  w  Inch  was  from  one  to  two  feet  above 
the  ridge  of  the  main  rmif;  because  if  that  had  been  done,  the  flame 
would  not  have  been  tirst  visible  below  that  floor,  or  tifteen  or  twen- 
ty feet  above  it. 

I  have  also  shown  you  that  the  charge  of  arson  upon  these  pris> 
oners,  is  the  result  of  a  conspiracy.  1st.  For  the  reason  that  the 
Confessions  to  which  t'helps,  Lake  and  Wescott  have  sworn,  areon* 
natural  and  improbable,  and  in  most  instances  that  it  is  impossible 
thai  what  they  have  related  should  have  occurred  ;  and  one  of  then; 
from  his  own  admissinn,  had  conceived  and  proposed  the  scheme  of 
making  false  accusations  of  the  crime  of  arson,  to  be  predicated  up* 
on  the  loss  of  the  same  building  for  the  destruction  of  which  these 
prisoners  are  upon  trial.  2d.  The  witness  who  proposed  this  scheme 
had  wr(»ngs,  real  or  fancied,  to  redre.^s  against  a  portion  of  the  de- 
fondants;  and  he  has  falsely  swi)rn  to  relations  of  friendship  and  con- 
fidoiKV',  well  knowing  that  feelings  of  hatred  existed  on  his  part,  and 
distrust  and  suspicion  on  their's,  arising  from  a  knowledge  ofhu  in- 
Taiiious  character.  3d.  Because  the  facts  and  circumstances  which 
'hav<'  been  proved,  show  that  he  and  one  of  his  coadjutors  must  have 
made  the  matches.  They  have  never  been  seen  without  their  pre- 
sence, and  you  have  their  denial  alone,  in  opposl  ion  to  /.o  fact  that 
they  were  possessed  of  the  tools  and  of  timber  from  which  they  must 
have  been  made — as  to  which  there  can  be  r\  3  dispute.  The  tdft- 
ure,  circles,  and  above  all,  a  blister  or  knurl,  formed  upon  the  tnk 
of  the  block  of  timber,  and  in  a  corresponding  place  upon  the  end  of 
the  match,  mutely  but  eloquently  proclaims  their  identilj.  4th.  The 
interviews  to  which  Phelps  has  testified  between  himself,  Mr.  Fitch 
and  others,  are  shown  to  be  false.  The  evidence  of  \Ve8Cott.  as  !• 
nis  material  statements,  intended  to  show  an  acquaintanct:  cr  inti- 
macy between  the  alleged  principal  and  one  of  the  accessories,  ii 
equally  so.     They  stand  unsupported.     The  Niles  enterprise,  whkb 
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was  intended  to  impart  an  impression  or  truth  and  rorce.tothe  stale- 
menta  of  two  of  these  witnesses,  is  a  mere  fiction  and  fraud.  No 
hct  that  has  been  sworn  to  by  any  man  of  prtftended  respectability, 
hu  any  tendency  to  establish  the  truth  of  what  they  hare  said  ;  but 
Hich  facta  are  not  attendant  upon  or  connected  with  that  which  i» 
'  alledged  against  the  prisoners.  You  have  seen  that  it  may  be  true' 
that  Pbelpd  went  to  Lansing  and  approached  one  of  the  defen  dants, 
tbat  be  followed  him  to  Detroit  and  forced  his  recognition,  and  yet 
ihat  DO  secrets,  no  criminal  or  virtuous  acts  should  have  been  com- 
nanicated  to  him.  You  have  seen  that  the  falsehood  with  which  he 
baa  associated  his  visit  to  Detroit,  has  no  consistence — "  the  lie  is 
tranwarent." 

It  11  then  trne,  that  the  means  by  which  these  three  witnesses  have 
•ought  to  accomplish  the  disgrace  and  imprisonment  of  the  defend- 
ants, are  unlawful,  and  therefore  (heir  association  ia  a  wicked  and 
cornipt  cmspiracy. 

I  have  gone  through  with  a  discussioD  of  the  material  facts  in  thi» 
caae,  and  made  such  deductions  as  irresistably  arise  therefrom,  with 
the  view  of  vindicating  (he  truth,  and  in  the  same  manner  that  I  should 
have  done,  if  death  had  not  invaded  this  court  room,  and  relieved 
jao  of  the  reqtonHbility  of  pronouncing  a  verdict  for  or  against  him 
lAo  haa  been  treated  as  one  or  the  vilest  and  most  abandoned  of 
■MO.  Whea  we  commenced  this  trial,  there  were  thirty-seven  par- 
ties to  the  issue,  who  were  immediately  interested  in  the  verdict  that 
AouM  be  rendered  ;  becauseit  might  affect  their  liberty.  But  there 
m  one  among  the  number  more  deeply  interested  than  any  other — 
bacanse  he  had  been  denounced  not  only  as  the  leader  of  a  band,  or- 
|B&ixed  for  the  destruction  of  property  and  life,  but  the  odium  of 
Dearly  every  crime  known  to  tho  law  was  cast  upon  him.  His  con- 
vidMMl  was  said  lo  be  the  great  object  of  this  prosecution.  It  was 
deternuned  and  arowed  by  its  instigators  that  so  long  as  he  breathed 
the  brrubof  life  he  should  never  hare  a  day  of  liberty.  That  deter- 
ninaiiaa  has  been  accomplished.  Mr.  Fitch  has  attended  this  Court 
mad  jury  for  thr<.-e  months.  He  demanded  the  right  of  giving  bail 
'^-a  rignt  that  belongs  to  every  citizen.  Having  entered  into  a  re- 
wnixanoe  in  the  sum  of  twenty  thousand  dollars  upon  the  indict- 
faaqfts  pendtng  against  him  in  this  Court,  he  was  detained  upon  civil 
■nnvai  the  suit  of  the  Railroad  Company,  upon  an  wder  requir- 
aiwllB  in  the  sum  of  fifty  thousand.  The  controversy  ceased  lo  be 
^Mads  between  him  and  the  people  of  this  State,  and  became  one 
of  Um  Botieiary  power  between  himself  and  a  corporation  with  seven 
■Uliiili  dollars  caj^ital.  Me  met  a  power  behind  and  above  the 
jpirfcfMinent — a  power  that  is  sddom  regulated  by  humane  and  just 
lllililiifniii ;  that  always  seeks  to  crush  those  it  cannot  cajole.  He 
jirvd  to  hear  the  details  of  crimes  existing  in  fiction  alone,  which- 
isete  as  novel  as  tbey  were  revolting  to  him.  His  life  has  been  sac- 
crfftcad  bi  the  midst  of  his  days.  God  in  his  providence  has  per- 
mitted him  to  fall  upon  the  altar  of  freedom — a  victim  of  injustice 
and  ufftression 

Tm  egmmuaity  in  which  be  has  lived  has  IcetoneofitB  mostosft^ 
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fill  and  opriffht  citizens — a  larffe  circle  of  friends,  one  wImmu  tkn 
honored  and  reelected  when  uring,  and  whoae  memoiy  they  wu 
never  cease  to  venerate — the  surfivtng  defendants,  onevho  was  not 
an  associate  in  crime,  but  a  high-minded  and  conseicatioas  man, 
whose  kindness  as  a  neighbor  they  have  more  than  onee  had  occa- 
sion to  appreciate.    A  home  which  was  the  seat  of  coinfbrt,  loxnij 
and  happiness,  has  been  made  forever  desolate.     Mj  associate  ooao- 
sel  will  always  remember  him  as  a  gentleman  whose  innooenee  thej 
never  doubted,  and  who  was  only  anxious  that  his  trial  might  rerea/ 
the  truth.    Never  forgetting  him  as  a  gentleman  of  oncimuion  en- 
dowments, just  and  honorable ;  I  shall  always  remember  himu 
among  my  best  and  earliest  friends.    The  last  solenm  and  impres- 
sive words  that  he  uttered  on  earth,  belong  to  his  friends  slope,  and 
I  will  not  make  them  public  property  by  repeating  them  here.   A 
higher  and  holier  tribunal  has  ere  this  judged  him  in  mercy.    As  bis 
counsel,  and  as  his  friend,  it  was  my  solemn  duty  to  discuss  the  evi- 
dence, not  only  to  rescue  his  memory  from  reproach^  hot  in  joitiee 
ot  the  defendants  who  are  still  living  and  awaiting  your  verdict 

Your  responsibility  is  to  the  Government  and  the  prisooen  now 
before  you.  I  commit  them  to  your  judgment;  that  it  will  be  con- 
scientiously delivered,  your  standing  as  citizens  and  men,  the  pa- 
tience with  which  you  have  listened  to  the  evidence,  is  a  sufficient 
guaranty.  I  remember  that  spring  time  and  summer  have  passed 
away  and  that  another  quarter  of  the  year  has  overtaken  us  since 
you  were  empannelled,  and  I  leave  the  further  discussion  of  this 
cause  to  my  distinguished  associates. 


Mr.  Hewitt. 

After  Mr.  Howard  concluded  his  remarks,  Mr.  Hewitt,  as  cooaiel 
for  Mr.  Smith,  one  of  the  defendants,  opened  his  argument  as  Al- 
lows: 

May  it  please  the  court,  and  gentlemen  of  the  jury, — CiicasMtaa- 
ces  having  materially  changed  since  my  original  connection  as  eoon- 
sel  in  this  case,  I  appear  here  in  a  very  peculiar  position;  and  As 
court  has  intimated  that  I  must  confine  myself  to  my  rematnisg  c&- 
ent,  Mr.  Smith,  instead  of  to  Messrs.  Smith  and  Gunn— Mr.  GiSB 
having  died  since  its  commencement  The  testimony  oriffindy  sp* 
plied  to  both  clients,  and  was  more  or  lean  interwoven  with  the  en- 
tire case ;  and  I  am  now  obliged  to  pursue  an  entirely  diAnnt 
course.  It  would  be  almost  impossible  for  me  to  single  oat  this  one 
defendant,  without  referring  occasionally  to  the  testimony  of  odMPs; 
for  the  testimony  which  refers  to  him  alone  was  confined  to  asingb 
point,  and  had  the  case  been  kept  where  I  suppose  it  ought  to  htfrt 
been  kept,  and  wh^e  the  counsel  for  the  defence  contended  it  shooM 
be  kept,  although  .^y  were  over-ruled  by  the  court  at  the  oetset, 
there  would  have  been  but  a  single  word  of  evidence  t^^^ipg  or  at 
^'    '      my  cUent.     ^ol  iX  naa  VLvnied  that  it  wooM  have  been  nt- 
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tmnwrj  to  take  up  the  issae  for  the  parpoee  of  trying  this  defendant 

abf  atep,  to  show  the  connection  wiih  the  crime  charged  in  this 
ctoaant  It  was  claimed  that  it  was  necessary  to  show  the  ori* 
ffiaii  eonnectioQ  with  this  defendant  that  the  conspiracy  had  been 
nmned-— that  they  had  their  secret  meetings,  their  bond  of  union^ 
and  thtir  oath  which  compelled  them  to  stand  by  each  other,no  mai- 
ler how  ftr  the  conspiracy  was  to  be  carried.  We  contended  that 
they  could  show  no  such  thing,  and  that  they  had  been  deceived  in 
rlatioa  to  this  matter.  Was  there  any  opportunity  of  their  being  de- 
ceived f  How  could  it  be  done,  when  the  testimony  had  been  writ- 
tea  down,  and  it  had  been  consulted  orer  for  months.  Not  only 
had  it  been  written  down,  but  it  had  been  sworn  to,  and  there  was 
no  opportunity  for  mistakes^so  far  as  related  to  secret  meetmgs,  bonds 
of  amoo,  or  oaths  to  concentrate  action. 

But  gmtlemen  of  the  jury,  where  do  we  find  any  secret  meetings 
whieh  Uie  testimony  has  developed  7  True,  it  was  necessary  for  them 
in  the  first  place  to  lay  a  foundation  broad  enough  to  introduce  te»». 
timony  which  would  not  have  been  permitted  under  any  other  cir- 
eunstances.  It  was  to  get  it  in  as  ruleable,  and  at  another  time 
to  tell  yon  it  was  the  reverse.  That  issue  relates  to  two  men ;  those 
men  hod  been  convicts  in  the  State  prison,  and  without  the  broad 
fonnilrtinn  which  had  been  laid  for  this  conspiracy,  they  could  not 
go  into  all  these  acts  for  depredations  upon  the  railroad  in  connection 
with  the  burning  of  the  depot  at  Detroit — they  could  not  go  into  all 
theao  minute  incidents  which  witoesses  coold  make  and  corroborate. 
If  Iho  story  this  witness  told  was  true  they  could  just  as  well  have  tried 
die  onee  in  five  days,  by  getting  at  the  facts  connected  with  the  state- 
ttont,  as  to  have  been  five  weeks  in  obtaining  witnesses  from  all  over 
tte  State.  But  the  object  was  apparent,  it  was  to  come  before  us 
with  n  plausible  story,  and  say  that  Phelps  was  sent  to  State's  pris- 
on wivngfully — that  the  simple  fact  of  his  confinement  in  the  Peni- 
toAiavy  was  nothing ;  still  they  show  you  by  their  acts  that  they  are 
to  depend  upon  something  else  beside  it.  The  story  itself  which  he 
to  testify  to  they  knew  to  be  so  startling  that  it  would  not  be  be- 
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ifidl  the  principal  defendants  here ;  being,  as  he  says,  let  into  the 
ji|mBii  of  these  defendants,  and  going  on  and  writing  out  his  state- 
*rilH|^  tto  counsel  presenting  it  to  him — their  seein|^  it  only  that  day 
dif -hoibre  their  coming  on  to  the  stand  and  swearing  to  it  as  if  the 
credible  in  itself.  But  there  was  another  thing  they  knew. 
^know  full  well  it  was  necessary  to  corroborate  the  testimony 
eJFflK  witness  Phelps,  from  the  fact  that  his  appearance  on  the  stand 
nP<teoh  that  no  sane  man  would  believe  his  story.  Did  he  come 
(rilMl  and  attempt  to  tell  a  plain,  simple  and  unvarnished  tale,  and 
iJMlin  oroes  examination  fairly  t  or  did  he  stand  there  with  a  kind 
W  lipilo  upon  his  countenance,  as  much  as  to  say,  Gentlemen,  if  I 
■Bl^Mrt  enough  you  cannot  catch  me.  WhA  he  was  attempting 
to  fhint  out  any  particular  circumstance,  dideMi  his  acts  show  to 
ho  was  not  to  be  believed. 
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1  laid,  gcDtleiMD,  I  Bhoold  oonfine  m^f  m  clowly  ■■  I  endd 
10  thU  one  partidar  client,  and  in  doing  ao,  I  aeoawwily  yeak  rf 
Phelpa,  as  he  IB  the  onlj  witness  who  fa»  to»tified  in  rda^on  to  da 
dafendant  SmitL  And  now  let  us  look  fbr  a  momeDt  at  Omb  atat^ 
meats  or  these  two  witDesses,  Phelps  and  Lake. 

Take  their  own  stories  as  they  gare  them  on  the  iUad  .me  tbt 
fact  that  these  two  men  formed  their  acquaintaaee  in  the  State'i 
prison  while  together,  and  tbe  additional  fact  that  Ijike  sIMm  tbd 
thej  were  intimate  for  only  a  short  tim»— that  thej  had  a  dttedty 
and  were  never  friendlj  afterwards.  Take  another  ftet  which  Lake 
giTea ;  which  is)  that  he  did  like  Phelps  becanae  he  wn  a  bad  aun. 
And  then  whhn  joa  find  Pbdpe  in  the  «nploj  of  the  rulroad  Cmd- 
panj,  for  the  parpoae  of  ferretting  out  the  dcffrodatioDB  on  the  road, 
who  is  the  firil  man  he  goes  to  to  assist  him  t  Who  does  he  atke 
hb  right  hand  man  t  A  man,  gentlemen,  who  he  is  not  good  friendi 
with,  in  whom  be  had  no  confidence,  and  who  had  no  conftdeiwe  ia 
him,  and  the  onljr  man  that  Phelps  had  cootrolled  in  thia  caae  the 
man  he  had  made  his  bossm  eonqnnion  almoat— is  thia  man  Lab; 
And  yet  Lake  tells  you  they  were  not  good  fi'iends,  and  not  on  good 
terms,  tbe  reason  why  you  are  already  in  possesion  of. 

The  CtHiversation  and  only  evidence  there  is  at  all  in  relatioa  to 
the  participation  of  Smith  in  burniog  the  depot  was  by  Phelpa  luB- 
self.  No  other  person  was  presant,  whose  testimony  is  braogfat  on 
the  stand.  '  He  stated  to  you  in  relation  to  this  ctmversatioa  which 
he  had  with  Gay,  and  in  which  Gay  admitted  to  him  that  he  had  re- 
ceived a  certain  amount  of  money  from  these  defendants  in  rdation 
to  burning  the  depot.  He  asked  Smith  what  Gay  had  done  with  fbt 
money,  and  Smith  replied,  "  he  had  kept  the  whole  of  it."  This  I 
believe  is  the  extent  in  relation  to  Smith.  Now  if  we  had  not  gone 
first  to  the  indictment  for  barning  the  depot,  this  would  bt}  tha  en- 
tire evidence  against  Smith.  But  it  will  be  claimed  that  then  HO 
other  evidence*  against  him — that  he  hid  been  present  and  aideda 
the  conspiracy  to  burn  the  new  depot.  Now  all  this  most  be  taki 
in  reference  to  the  night  Gay  burned  the  d^>ot,  and  in  the  mAav 
stated  by  Phelps  in  his  evidence.  For  if  yoo,  gentlemen,  donotd^ 
termine  that  this  depot  was  burned  by  Gay  with  a  match,  then  dm 
is  an  end  to  this  whole  case.  If  there  can  be  a  doabt  about  il-^ 
reasonable  doubt  about  it — that  it  was  burnt  without  It,  it  Asm 
that  this  ststement  is  untrue,  because  the  story  is  all  coanaotedt^ 
gether,  came  from  the  same  witness,  and  ia  psrt  and  pared  of  tke 
same  transaction. 

Hr.  Hewitt  proceeded  at  some  length  in  reviewing  the  teatimoq 
as  given  by  Phelps  and  Lake.  Making  nice  criticisms  and  dii(B»- 
tions  udon  the  various  points  embraced  therein,  and  alluding  paiti> 
ularly,  and  with  emphasis  to  their  being  in  the  employ  of  the  RA 
road  Company,  upon  a  fised  salary,  with  a  prospect  oft  Urge  il- 
crease  in  case  of  the  conviction  of  any  of  the  perpetrates  of  the  onfr 
rages  committed  on  the  road.  And  that  they,  under  these  oinutB- 
stsnces,  fett  bound  to  make  the  best  use  of  their  time,  and  did  not 
«cmple  he  intimaied,  to  deviate  fnwi  the  truth.    He  alluded  deo  to 
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the  impiolMbiKtjr  of  these  men  carrying  out  iny  concerted  plan  (^ 
actioii,  adopting  roles  of  goTernment,  ond  carrying  on  their  meet* 
ings  tat  the  parpose  of  concocting  plans  for  obstructing  the  track, 
and  daatroying  the  property  of  the  company  without  being  detected, 
when  it  w  admitted  that  most,  if  not  all  their  meetings,  were  hdd 
in  a  publio  bar  room,  and  where  they  were  constantly  liable  to  in-^ 
termptkNi  by  frequent  visits  from  travelers  and  visitori  to  such  places 
of  amaseaieiitj 

The  heal  bemg  most  oppressive,  and  the  sitting  having  been  pro- 
traeted  to  an  unusual  length,  the  court  took  a  recess  until  two 
o*ck)ek. 

WEDNESDAY  AFTBRNOOX. 

Ifr  Hewitt  resumed  his  argument. 

Gentlenien  of  the  Jury,  you  will  recollect  that  when  we  adjourned 
(at  ffinner,  I  was  attempting  to  trace  the  foundation,  origin  and  ex- 
tent crfthis  conspiracy.  I  did  not  exhibit  or  wish  to  follow  the  tes- 
thnooy  through  the  course  entirely,  or  make  direct  reference  to  the 
variooa  witnesses  who  have  testified  upon  this  point.  I  shall  refer  to 
the  caae  generally,  but  especially  with  reference  to  the  particular 
dieat  in  whose  behalf  I  was  addressing  you. 

I  had  traced  the  matter  and  spoken  of  the  meeting  at  Michigan 
Cenlie— at  Filley's  tavern— of  the  obstructions  placed  upon  the 
lomi^  and  of  the  depredations  committed  upon  the  property  of  the 
eomMDj,  as  connected  with  the  main  purposes  of  the  prosecution^ 
to  wit :  to  show  that  there  was  an  organized  body  of  men  bound  to- 
(eftlier  for  the  avowed  object  oT  committing  such  crimes,  and  of  car* 
Ting  them  to  such  an  extent  that  the  company  would  pay  them  such 
•■  they  demanded,  for  injuries  done  to  their  property. 
I  donft  know  that  it  will  be  necessary  for  the  purposes  of  this  ex- 
to  follow  that  branch  any  further.  I  think  the  evidence 
,  aid  that  it  has  demonstrated  that  there  was  no  such  organiza- 
l^ilematic  plan  of  operations.  It  is  so  clear  that  it  needs  no 
eemment  on  my  part.  The  simple  fact  I  alluded  to  of  the 
iiAsence  of  any  proof  to  bring  this  case  up  to  the  point  pledg- 
di'tj  the  prosecution  at  the  outset,  is  sufficient  to  render  it  neces- 
mrf  to  bqttmi  up  this  branch  of  the  case  to  faith,  or  to  occupy  your 
tiriie,  md  consume  my  own  strength  in  commenting  more  upon  it. 
It  kad  been  stated  that  this  was  an  issue  between  the  peq>le  of  the 
of  Michigan  and  the  defendants.  As  a  matter  of  form  it  is  so. 
■  a  matter  of  fact  it  is  an  issue  between  the  rail  road  company 
and  the  defendants.  That  company  had  come  here,  and  protected  by 
the  pnfalio  sanction,  had  for  their  own  benefit  invested  a  large  amount 
nfoidBeir.  And  whatever  may  be  said  of  the  peq>le  at  large,  this  is- 
ne  loeoiTes  itself  down  to  a  single  point,  and  th^t  i^hbetween  the 
aeJnpnPT  and  any  persons  they  may  see  fit  to  attack.^ 

It  is  for  their  own  interests  that  they  have  constructed  this  road, 
t  ie  fir  this  that  they  are  continually  dogging  our  Legislature  for 
■MflU  privileges — privileges  which  neither  yon  nor  I  can  obtain. 
rhef  havest  money  for  the  sake  of  making  money ;  they  bring  their 
"*       to  a  single  point,  in  order  to  secure  the  most  influence 
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and  the  moBl  honor.  What  are  their  interests  herat  In  the  fint 
place  it  is  to  make  the  most  money  for  tbemselTet;  in  then^xt  phaa 
to  make  all  subject  to  them,  and  to  show  that  thej  hnM  not  only  thi 
will,  but  the  power  to  lay  their  hands  iqion  them  anil  erash  than  at 
once,  simply  because  they  will  not  submit  qnietly  without  complain 
ing  or  saying  a  word.    This  is  the  case  with  these  defendants 

Can  we,  if  our  property  is  injured  or  destnqred  by  tUs  eompaaj, 
set  satisfaction.  We  can  go  into  the  courts,  it  is  true,  and  in  some 
mstances  have  justice  done  us ;  but  e?en  hexe  the  oitixea  is  not  od 
equal  fboting  with  the  company,  and  has  not  equal  rights.  Where 
is  the  indi?iaual  in  this  State,  with  two  or  three  exceptions,  that  tan 
enforce  his  legal  rights  against  this  company.    There  is  not  one. 

Money  is  power ;  and  when  money  u  used  by  those  who  hare  lit- 
tle consciences  and  no  souls,  the  chances  are  not  equal ;  it  is  need 
to  oppress  the  poor  and  weak.  It  has  been  proved  tnat  the  raOioid 
company  was  in  the  habit  of  runnjnff  over  the  property — cattle  of 
these  defendants — ^I  will  not  say  wilmlly  or  malignantly,  but  tbey 
ran  over  and  destroyed  them.  One  case  I  will  refer  to,  when  the 
best  cow  of  a  poon  man  was  run  over  and  killed,  and  iriien  he  ireat 
to  save  what  he  could  of  her,  she  was  burnt  up.    Those  in  the  sb- 

?loy  of  the  rail  road  had  piled  wood  around  her  and  set  it  on  foe. 
allude  to  this  case — the  case  of  Williams,  I  believe,  as  showing 
what  has  been  done ;  but  that  is  immaterial.  By  the  laws  of  this  State 
the  compBny  has  a  right  to  run  through  our  farms  without  oar  con- 
sent, and  that  too  without  fencing  the  road.  And  if  our  cattle  are 
killed  upon  our  own  farm  we  are  lefl  -without  any  remedy.  It  has 
so  been  decided  during  the  last  year,  by  our  courts.  If  they  are 
killed  at  the  crossings  of  the  public  highway,  we  may  get  pay  for 
them ;  ^but  the  poor  man]  has  no  means  to  enforce  his  remedy.  He 
can  only  appeal  to  their  sense  of  justice.  If  they  refuse  him  com- 
pensation, he  has  got  to  lie  down  and  bear  it. 

Is  it  strange  that  men  thus  circumstanced  become  desperate  t  bg 
it  strange  that  they  are  impelled  to  do  what  the  law  will  not  beir^ 
them  out  in  doing  ?  If  anything  has  been  done  aiming  towards  tiie 
destruction  of  the  property  of  this  road,  it  has  been  from  desperation. 
If  obstructions  have  been  placed  upon  the  track,  it  has  been  by  the 
way  of  revenge  of  individual  wrong,  and  not  by  any  association  be- 
tween these  men.  Numerous  instances  have  occurred  in  wUch 
men  have  had  their  property  destroyed,  and  ha?e  been  met  with  the 
insolent  proposition  to  pay  the  one  half  its  value.  Is  it  strange  that 
a  man,  after  losing  his  property  and  being  thus  insulted,  shoam  take 
the  power  into  his  own  hands  ?  But  even  if  this  is  the  case,  I  say 
it  does  not  show  any  organization  between  these  men  to  injure  the 
property  of  the  Central  Railroad.  If  this  state  of  facts  does  not  prore 
a  conspiracy  ending  with  the  burning  of  the  depot  in  Detroit,  then 
it  has  nothing  to  do  with  this  case. 

I  ask,  gentlemen,  what  has  the  evidence  in  relation  to  a  conspir- 
acy— to  a  systematic  organization,  to  do  with  this  case. 

In  saying  thb  I  do  not  mean  to  admit,  and  I  do  not  admit  that 
there  has  been  any.  testimony  to  show  a  conspiracy,  except  to  show 
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that  tbe  witDesses  for  the  prosecution  have  been  attempting  to  carry 
oat  a  coDBpiracy  more  dangerous  to  property,  liberty,  and  life,  than 
any  with  which  these  defendants  are  even  charged.  I  ask,  gentle- 
men,  is  there  any  class  of  citizens  so  much  to  be  feared  as  a  body 
of  men  banded  together  to  accomplish  their  purposes  by  wilfull  per- 
jury 1  You  can  guard  against  the  thief,  you  can  guard  against  the 
midnight  assassin.  But  you  cannot  guard  yourself  against  him  who 
is  in  secret  plots  to  swear  away  your  liberty  by  wilfull  and  corrupt 
perjury.  You  can  commit  a  man  more  readily  for  any  other  crime 
'than  perjury.  And  for  this  reason  this  crime  has  become  alarm- 
ingly frequent  You  may  ask  clerks  of  courts,  sheriffs,  attorneys,  or 
•other  persons  in  the  habit  of  attending  our  courts,  if  this  is  not  so, 
or  search  the  rounds  of  our  courts,  and  you  will  find  but  few  cases 
if  any  of  a  conviction  for  perjury  recorded.  Our  laws  are  in  such  a 
shape  that  almost  any  man  may  commit  this  crime  and,  with  ordi- 
nary caution,  go  unwhipt  of  justice. 

Then  there  is  nothing  left,  I  aver,  of  the  conspiracy  except  the 
admissions  of  the  defendants  about  forging  money  or  having  a  know- 
ladlge  of  the  burning  of  the  depot.     Take  all  the  circumstances — 
judging  from  the  appearance  of  the  witnesses  on  the  stand,  what 
amount  of  credibility  is  to  be  given  to  this  part  of  the  testimony  I 
Though  a  witness  may  be  corroborated  in  some  points,  the  proposi- 
tion tnaty  therefore,  he  is  a  creditable  witness  is  not  so  broad,  and 
common  sense  will  not  permit  us  to  give  credence  to  a  witness  where 
he  has  not  been  corroborated.     The  character  and  effect  of  a  wit- 
nesse's  eTidence,  in  the  first  place,  depends  upon  his  own  credibility, 
«nd  if  not  creditable,  to  the  manner  in  which  he  is  corroborated. 
Much  depends  upon  the  appearance  of  the  witness  upon  the  stand, 
tbooffh  he  may  be  corroborated  in  some  instances. 

I  by  no  means  admit  that  the  depot  was  burned  by  design  at  all. 
I  denv  that  it  has  been  proved  that  George  Washington  Gay  burned 
^  this  oepotor  had  any  hand  in  it  except  by  his  own  admissions,  which 
are  not  eridence  here.  Gay  not  being  on  trial,  or  having  been  con- 
TicCed  If  the  prosecution  had  evidence  of  the  fact,  which  they  in- 
timste  the?  have,  by  attempting  to  raise  the  difference  by  the  testi- 
mony (^ Titus,  that  Gay's  wife  placed  the  match  found  by  him  un- 
der the  sidewalk,  subsepuent  to  the  arrest  of  Gay,  they  ought  to  have 
eabnitted  it  to  the  jury  and  not  lefl  so  important  a  question  to  mere 
mnvence* 

^le  e? idence  which  has  been  given  mainly  points  at  Fitch. 
Mmafyf  I  say,  because  he  was  brought  up  here  as  the  leader  of  the 
gang;  He  was  called  the  Captain,  and  to  show  that  he  was  ''  the 
CAPTAUf,"  it  has  even  been  said  that  when  they  were  coming  in  upon 
the  cars,  at  the  time  of  their  arrest,  if  any  of  these  defendants  were 
ihoat  to  say  something  of  their  knowledge  of  Phelps  or  Gay,  a  com- 
mand went  forth  from  Fitch  which  silenced  them  at  once.  It  has 
been  runs  in  our  ears  from  that  time  to  this,  that  Fitch  was  the  ring 
leader.  He  has  been  adjudged  and  worthy  of  punishment  even  with- 
out a  trial.  The  maxim  of  the  law  is,  that  a  man  shall  be  deemed 
jnmicent  until  he  is  proved  guilty.    Unfortunately  we  have  been 
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plaeed  on  the  rererse  side  of  tbw  pietim,  and  jpaUio  opinioB  wd 
the  press,  for  a  time,  tlmost  demanded  that  he  shoald  he  haii£  a^ 
without  hardly  the  form  of  a  trial.  These  defendants  have  dms 
cdled  upon,  in  eiRict  at  lept,  if  not  in  form,  to  prove  theaseires  in- 
nocent, because  they  ha[^n  to  be  char^  with  being  gnihy. 

But  public  opinion  has  changed,  and  u  changing,  ana  beeanse  it 
has  changed  is  sneered  at  by  one  of  the  coansd  on  the  other  side. 
The  sober,  second  thought  has  come.  Time  will  alwajs  right  pub. 
lie  opinion.  The  man  who  sets  himself  up  in  defiance  ofit,  thon^b 
he  were  the  greatest  man  liriog,  must  eithtt  he  a  recj  great  knm 
or  a  consummate  fool. 

But  to  come  back  to  the  point  in  relation  to  the  admisiioas  rf 
these  defendants  about  burning  the  ieftoi  and  their  partic^Mtkn  in 
it  And  upon  this  point,  I  only  desire  to  refer  to  the  testnnoQy  of 
witnesses,  and  to  simply  inquire  into  the  amount  of  credit  to  wmch 
they  are  entitled.  In  the  outset  the  prosecution  found  it  necessary 
to  corroborate  their  principal  witnesses,  who  mostly  graduated  at 
the  State  Pris<m — and  they  went  outside  the  reeord,  as  we  eoatend, 
to  corroborate  them.  In  relation  to  the  amount  of  credit  wUeh  ikk 
corroborating  testimony  has  gi?en  them,  let  us  inqntre  wheieiB  it 
rdates  to  these  admissions.  Who  are  they?  Wherein  in  a  sin^ 
instance  have  they  been  corroboratedt  Unless  they  show  that  the 
burning  of  the  Depot  is  the  result  of  this  conq>iracy,  by  something 
outside,  it  cannot  be  taken  into  the  account  at  all.  And  fer  this 
simple  reason:  you  cannot  contradict  a  witness  on  points  inniateri> 
al,  so  you  cannot  corroborate  him  on  immaterial  points.  TUs  is 
the  case  with  the  testimony  of  Phelps,  Lake,  Westcott,  and  Cas- 
wdl.  None  of  the  facts  can  be  taken  into  the  account  so  fer  as  re> 
gards  this  issue.  Unless  the  conspiracy  be  first  made  out,  thqr  are 
immaterial.  I  should  like  to  see  you  put  your  finger  on  the  least 
particle  of  evidence  that  goes  to  corroborate  Phelps  or  Lake  intheir 
testimony  in  relation  to  burning  of  the  depot.  You  cannot  do  it; 
therefore  it  must  be  thrown  out.  It  is  not  the  testimony  of  eredibie 
witnesses  or  corroborated.  Then,  if  the  testimony  is  not  oonrobop* 
ated,  and  I  contend  that  it  is  not,  it  cannot  be  taken  into  Ihe  ac- 
count. One  of  the  witnesses  was  sent  to  States  Prison  from  Jack- 
son County ;  therefore,  his  evidence  is  not  to  be  discredited  en  that 
account ;  also,  that  he  was  innocent  The  other  was  sent  ftan 
Wayne.  This  is  all  the  difference  between  them.  The  latter,  it  is 
said,  went  for  a  small  offence,  only  assisting  another  out  of  jaD,  one 
with  whom  he  became  acquainted  while  in  there  himself  for  stealing. 
It  is  true  a  man  may  be  a  thief — he  may  be  sent  to  the  State  Prison 
— but  that  don't  of  itself  impeach  him.  He  may  be  guilty  of  all  the 
vices,  and  the  simple  legal  principle  closely  tied  down,  says  he  is  a 
competent  witness ;  it  only  goes  to  his  credibility.  But  the  old  ad- 
age seems  yet  generally  to  be  regarded  as  true,  that  **  if  a  man  wiO 
steal,  he  will  lie." 

But  I  need  not  spend  so  much  time  on  this  point  The  prosecu- 
tion began  upon  the  assumption  that  these  men  were  not  to  be  b^ 
liered  unless  they  were  corroborated  and  sustained.    How  fiu*  they 
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have  been  sustained  as  to  the  main  Isfiue,  it  is  for  you  to  decide. — 
Now,  gentlemen,  I  have  said  all  that  I  wished  to  say  upon  this 
brauch  of  the  case. 

Now,  I  say  that  if  the  depot  was  burne^by  a  match,  it  was  the 
duty  of  the  prosecution,  if  in  their  power,  to  prove  the  fact  and  not 
leave  it  to  presumption.  They  did  not  produce  the  witnesses,  because 
they  dared  not.  This  ought  to  be  taken  most  strongly  against 
them.  You  may  recollect  quite  a  flare  up  between  the  counsel,  in 
an  earlier  atage  of  the  case,  because  we  asserted  that  it  was  in  the 
power  of  the  prosecution  to  prove  this.  It  was  in  our  power,  too,  if 
we  could  only  have  got  at  it.  The  witness  was  spirited  away  by  the 
prosecution,  and  kept  beyond  our  reach. 

All  the  testimony  we  have  in  relation  to  the  match  at  Gay's,  is 
that  of  Phelps,  Clark,  and  Van  Arman.  Was  it  known  to  members 
of  his  family,  if  Gay  had  the  match?  Did  not  his  wife  know  it? 
The  reasons  given  why  they  went  up  stairs  to  examine  it,  was  that 
there  were  others  still  about  the  house.  Why  did  they  neglect  to 
put  that  woman  on  the  stand?  They  dared  not  do  it  They  knew 
It  woaldn't  do.  TitUs  swears  that  on  the  day  he  arrested  Gay,  he 
(Gay)  took  his  wife  one  side,  and  whispered  to  her.  They  thus 
seek  tu  convey  the  impression  that  Mrs.  Gay  was  cognizant  of  the 
fact  that  the  match  was  about  the  house.  These  two  little  incidents 
are  significant.  I  then  assume,  gentlemen,  that  if  Gay  burned  the 
depot,  he  had  the  matches  about  his  house,  and  the  prosecution  were 
bound  to  show  it.  Their  not  doing  so  must  make  against  them  by 
all  implication  of  law. 

Ifr.  Titus,  who  is  a  shrewd  man  and  well  versed  in  the  ways  of 
rogues,  went  the  next  day  to  find  the  match.  But  he  did  not  suc- 
ceed. When  did  he  find  the  match?  Not  until  after  Phelps  had 
been  there,  and  in  the  place  where  Phelps  wished  to  have  him  look. 
And  they  exhibited  the  match  in  court,  and  you  all  could  see  that  it 
had  not  lain  where  it  was  found  an  hour.  If  Mrs.  Gay  had  placed 
it  there,  it  would  have  been  upon  the  ground  from  Saturday  night  un- 
til Moodaj  morning.  In  this  case  it  would  have  absorbed  moisture, 
and'aodiscolouredit  that  you  couIdnU  get  it  off  by  planing.  The 
nmple  ftct,  therefore,  that  it  had  not  lain  upon  the  ground  a  suffi- 
cient time  to  absorb  moisture,  is  suffieient  evidence  that  neither  Gay 
nor  lira.  Gay  put  it  there. 

The  only  evidence  we  have  of  Fitch  going  to  Gay's  house  is  the 
unsuituned  testimony  of  Wescott 

The  witness,  Shuly,  I  believe  it  is,  swears  that  he  saw  Fitch  and 

Fhelps  in  conversation  together  in  the  depot;  but  his  testimony  is  very 

ansatisfoctory.     He  was  sure  of  it — but  as  it  has  been  shown  that 

Filch  wore  whiskers  at  that  time,  it  could  not  have  beei  him,  as  the 

vitneai  swears  the  man  in  conversation  with  Phelps  had  none.    The 

Qidj  evidence,  as  I  before  said,  that  Fitch  saw  C-ny  or  had  any  cor- 

'^ipondence  with,  is  the  testimony  of  Wescott.     >3ut  we  have  shown 

^here  Fitch  was  all  the  time  that  he  was   allowed  to  have  been  with 

^ay.    If  Fitch  had  been  in  the  habit  of  visiting  Gay,  it  was  in  the 

Power  of  the  prosecution  to  have  shown  it  beyond  contradiction. 
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But  w  thej  neglaetad  todo  itthepmonptioDp  tmHrni  of  baig  ta 
Aieir  fsTor  it  is  agaoft  them. 

But,  gentlemen,  I  ha?e  said  all  I  wish  to  upon  thil  point 

Athough  BQch  has  |pen  sud  about  that  matoh,  I  wish  to  nf 
something  aboot  the  probability  of  the  depot  being  honied  bf  i 
match— each  as  the  mateh  proposed  by  the  proeccntioo,  and  sworn 
to  by  Phelps. 

We  claioMthat  the  testimony  oflbred  by  the  proeecotion  to  prore 
the  burning  of  the  depot  by  that  match,  is  an  entire  ftilore. 

I  need  not  wpeod  your  time  nor  mine  in  showing  yoo  that  the  ex- 
periments we  made  to  test  the  possibility  of  the  kinid  of  mateh  swora 
to  by  Phelps  burning  the  dqnit,  under  the  circomstanees  as  laid  by 
the  prosecution,  shwed  that  it  was  all  a  humbog.  Ton  will  Aid  a 
description  'of  the  match  in  Phelp*s  testimony,  whieh  I  will  road, 
(reads  it)  Speaking  of  the  match  used  at  Niies»  he  said  that  itwii 
the  same  kind. 

Then  there  is  the  evidence  of  Phelps  about  the  cotton  and  ctm- 
phene.  He  says  he  lent  Oay  •2,u0 ;  he  sent  his  boy  to  Parker*!  tsl 
bouffht  the  camphoie. 

?k>w,  the  idea  that  camphene  will  not  bom  in  the  manner  andoa- 
der  the  circumstances  described  by  Phelps,  was  nerer  entsrlainedsr 
thought  of  by  them,  until  we  showed  to  the  contrary  by  lensstedo 
periments.  They  too^jrot  a  chemist  to  experiment.  Boihem  Umf 
did  he  experiment  t  What  result  did  he  arrire  at  t  Had  Mi  eipsrh 
ments  sustained  them,  why  did  they  bring  the  resoh  boo  in  psnhcC 
triumph  t  No,  genUemen,  had  it  been  necessary,  and  hod  tee  bees 
any  probability  that  a  match  could  hare  been  manofaetored,  soeh  ai 
is  described  by  Phelps,  Dr.  Desnoyers,  such  is  his  love  for  seiflnee, 
and  his  determination  not  to  be  beat,  would  hare  experimented  fire 
years — especially  if  backed  by  their  money  and  paid  fiar  his  time. 

It  is  said  that  Oay  fired  his  match  at  his  own  boose,  whieh  ii  shoot 
a  nnile  and  a  half  from  the  depot  It  was  fired  at  0  (fdoek  is 
the  evening,  and  2  o'clock  in  the  morning  is  the  shorteet  time  giies 


by  any  witness,  as  the  time  when  the  fire  broke  oat    Tins  eanaiitf 

ksb  and 


six  or  eight  hours  to  intervene  between  the  firing  of  the 
the  depot.  And  then  he  carried  into  the  depot  among  tl 
ployed  there,  and  up  stairs,  when  it  accomplished  its  woA  ef  des* 
truction.  A  ?ery  probable  story  indeed!  Dr.  Desnoyen tiisd  As 
camphene,  as  described  by  Phelps,  and  it  prored  a  perfbet^hns. 
Now,  unless  it  is  shown  by  a  fair  experiment  that  theee  mUtdbm  fiv- 
nished  by  Gay  or  Phelps  can  be  made  to  bom,  there  is  an  endlothi 
case :  for  it  is  built  upon  the  hypothesis  that  the  depot^wan  bomsily 
one  of  these  matches ;  some  other  way  wont  da  We^nniift  ImeAa 
depot  burned  by  this  match  or  nothing ;  at  oor  hands. 

I  need  not  take  up  your  time  on  the  eridenee  in  retatioB  Id  At 
burning.  There  is  none  except  the  confessions  of  Oof  as  piotedly 
Phelps,  Van  Arman  and  Clark.  It  is  contended  th^  tins  isi  ^  *  -^ 
Arson  is  not  likdy  to  be  perpetrated  before  witnean&  No 
proposes  to  perpetrate  any  crime,  is  rery  apt  to  doll  io  the 
of  others ;  it  is  for  this  reason  that  I  haTeargool 
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wai  ao  leeraey  aboQt  h.  AUading  to  their  own  ihowiiii,  the  oat^ 
rages  wiuGh  are  alleged  to  haTe  been  committed,  were  quite  a  pab- 
lie  matter.  Men  don't  act  thus  when  banded  together  for  the  eom- 
miwina  of  crime;  no,  gentlemen,  it  is  nnpatural. 

GcBthnien— How  many  mills  ha?e  yoo  known  to  hare  been  bam^ 
nd  by  taking  fire  from  the  machinery  T    And  deTators  are  more  like- 
ly to  prodoce  it  than  any  other  kind  of  machinery,  not  on  account 
of  the  telocity,  but  of  the  weight  upon  them  and  the  friction  of  the 
bwNL    How  many  witnesses  told  you  that  there  was  n^e  than  usual 
weight  npon  the  elevator  in  the  depot,  but  that  they  thought  this 
mm  not  mifficient  motion  to  produce  combustion.  The  whole  theory 
•f  tlie  charge  against  Gay  is  that  he  burned  the  depot  by  applying 
due  match.    Now  if  we  prove  that  it  could  have  been  burned  m  any 
way,  the  case  falls  to  the  ground.     Well,  we  have  shown  by 
witness  that  a  candle  was  placed  upon  a  bin,  upstairs,,  by  being 
merely  affixed  in  tallow  melted  and  dropped  on  the  bin.     We  prc^ 
daced  another  who  tells  us  that  the  same  thing  was  done  below  stairs. 
On  the  night  <^the  fire,  a  candle  had  been  burning  within  a  foot  of 
tte  roof,  being  upon  the  side  of  the  bin.     Here  are  then  different 
•ocmioiis  when  lights  were  fastened  in  an  unusual  way.    I  submit 
wkednr  there  is  not  great  danger  of  setting  fire  to  a  dry  ceiling  with 
a  oanAe  within  a  foot  of  it  t    They  were  not  so  careful  in  the  depot 
m  fimf  pretended  to  be.    I  refer  to  this  part  of  the  testimony  to 
Amr  mat  it  is  very  probable  that  this  building  took  fire  by  accident. 
I  fcftc  to  it  to  show  that  the  proof  and  testimony  is  very  far  from 
kmmm  satiBfiictory  to  prove  that  the  building  was  not  fired  by  design. 
Tw  first  thing  to  be  proved  beyond  a  doubt,  is  that  the  depot  was 
ott  fire  by  design.     But  after  you  have  found  this^  your  task  is 
You  have  then  got  to  find  whether  the  fire  originated  in 
laid  down  in  the  indictment — men  are  not  to  he  convict- 
ed faf  pnsomption.     You  are  not  to  deprive  a  man  of  his  liberty  un- 
satisfied beyond  a  doubt,  that  the  prosecution  do  not  lie. 
laterial  point.    The  facts' have  got  to  be  proved  in  the 
forth.     Some  other  way  wont  do.     You  must  take  tho 
and  see  if  it  sustains  the  indictment    If  it  does  not,  there 
of  the  case. 

point,  and  this  is  in  reference  to  my  firiend  and  client 
It  has  a  bearing  upon  his  case  more  strongly,  but  upon  the 
eoomiracy.    The  evidence  of  the  prosecution,  I  insist,  is 
insufficient  to  convict  him  with  it    No  attempt  is  made  to 
prova  diat  he  was  one  of  the  original  conspirators — none  that  he 
atea  in  Michigan  Centre,  or  in  Jackson  County,  even — ^nor 
he  was  known  to  any  of  these  defendants.    He  is  a  resident  of 
chy,  and  has  been  placed  in  situations,  where  if  he  had  not  been 
he  could  not  have  staid.     His  character  stands  fair,  and  Hi* 
K^  Andrews  is  ready  to  receive  him  back  into  his  employment, 
w  we  get  through  with  him  here.     He  was  a  farmer — loet 
haalth,  and  went  to  Mexica    He  returned  to  this  city,  but  he 
incarcerated  in  jail  since  the  19th  of  April  last,  simply  be* 
tiUs  man  Phelps  sought  to  put  his  hand  on  him.    b  is  ttme^he 


wt8  bailed  out  for  MI  dajit  and  then  pot  book  min.  For  iriMtna- 
aon  I  do  not  know,  as  ample  bail  was  oArod.  It  k  trae,  he  is  gtBtf 
of  one  f  ke,  which  I  canmit  excose.  And  it  was  nrobehly  that  whoi 
he  had  more  liquor  in  his  head  than  sense — that  be  said  ie  leceiTei 
a  portion  of  that  money,  but  that  Gaj  kept  the  most  of  U.  Ton  see 
I  go  upon  the  presumption  that  Oaj  is  guiltj. 

But  the  counsel  will  say  that  this  is  not  the  whole  tttsrimnny— thit 
he  said  subsenuently  that  he  knew  of  the  plot  to  bum  the  new  depot 
Is  there  any  ^idence  of  that— e? idence  sufficient  to  take  an  hoaeit 
citizen  from  his  family,  lea?ing  them  to  the  coU  charities  of  tbevoiid 
and  incarcerate  him  in  the  State  Prison. 

The  argument  comes  back  with  redoubled  force  in  the  eaee  of 
Smith,  known  to  you  all  to  be  an  honest  man,  in  relation  to  Phdp's 
credibility,  uncorroborated  as  he  is  upon  this  point  But  I  need  sot 
here  comment  upon  the  testimony  to  impeaoh  Henry  Phelps.  If  it 
is  in  the  power  of  one  man  to  impeach  another,  he  is  impeached  be* 
yond  the  possibility  of  redemption. 

The  rule  that  the  general  character  of  a  man  may  be  proved  odIj 
from  his  neighborhood;  the  counsel  for  the  prosecution  very  prndsodr 
agreed  to  throw  open.  They  knew  the  character  that  the  neighbon 
of  Henry  Phelps  would  give  him,  and  therefiire  wished  to  go  wkn 
he  was  not  so  well  known.  But  on  consultation  we  thought  it  beit 
to  adhere  to  the  rule.  Look  at  the  situation  of  the  impeaohmg  eri- 
dence.  The  prosecution  will  tell  yon  that  it  came  from  a  vary  few 
men.  But  did  not  every  one — all — the  entire  neighborhood  tsttyou 
the  same  story  T  Is  there  an  exception  within  the  precincti  where 
he  lived  ?  But  counsel  will  say  it  was  to  be  expected.  It  wai  a 
part  of  the  conspiracy  to  swear  any  man  into  the  State  Prison  who 
should  come  up  here  and  testify  against  them.  Where  did  the  iah 
peaching  witnesses  come  from  7  Not  from  Michigan  Centre— the 
locality  of  all  these  alleged  enormities. 

In  order  to  commit  Smith  on  this  testimony,  you  must  hsUen 
Phelps,  and  according  to  the  Prosecution,  you  must  believn  him  be- 
cause he  is  sustained.  Where  was  it  that  Phelps  alledges  that  Ssudi 
made  this  second  confession  about  receiving  a  portion  (^  the 
In  the  Palo  Alto  saloon.  And  Lake  swears  uiat  he  aaw 
He  observed  no  secrecy,  as  they  alledge;  he  did  not  even 
aside,  but  told  it  publicly  in  a  public  room.  No,  you  wodd  aOthe* 
lieve  it  if  it  come  from  Dominie  Duffield  1  Curcumstannes  dorft  lie^ 
if  witnesses  sometimes  do.  We  dou't  boast  of  cruuniitiogerimi 
publicly.    This  is  not  the  way  these  things  are  done. 

Now*  I  ask  again,  what  testimony  is  th^e  that  Smith  had  anythim 
to  do  with  this  matter  ?  He  had  no  dealing  with  the  odiar  Attm^ 
ants.  He  had  no  knowldge  of  them,  and  the  only  proof  that  he  hsi 
anything  to  do  with  Gay,  cAoroes  from  Phelps.  The  tehtiaony  of  Be* 
man  Lake  don't  help  it,  as  it  only  refers  to  a  thing  to  be  done*  «d 
which  has  never  been  done.  But  what  evidence  is  tern  that  Laka 
testifies  against  the  defendant,  Smith.  He  went  np  to  the  jail  sal. 
said  he  did  not  know  him,  even  when  Smith  wu  pqinled  oat  to  hak: 
It  is  Uue,  he  says  he  was  introduced  to  a  Mr.  BmUk  iidiaFsloJki 
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'He  did  noft  know  him  before  and  does  not  now.  This  is 
t  •fliBeient  identification.  The  Smiths  are  a  little  too  thiek  for 
Bb  ■  Then  there  is  no  erMenoe  eren  that  he  was  at  the  Pdo  Alto 
omi  H  ally  for  in  this  Phelps  is  nnoorrobcMrat^,  and  ancorrobora- 
I  yon  cannot  belieTe  him.  It  is  contnury  to  every  legal  principle 
nua  of  evidence,  fiat  Smith's  admission,  taken  in  its  broadest 
if  traCy  does  not  show  any  knowledge  on  his  part  of  being  ac- 

before  the  fact,  for  it  is  a  simpte  admissioo  of  the  receq>t 
a  part  of  the  money,  made  months  subsequent  to  the  burning, 
hoot  reforence  to  the  purpose  or  object  for  which  it  was  received, 
I  it  w3I  not  be  claimed  that  the  admission,  if  true,  would  make 
I  an  accessory  after  the  fact  ^ 

m  GODclosion  I  will  only  say  that  I  have  thus  endeavored  to  pre- 
ft.tDjou  a  plain,  brief  statement  of  the  evidence  bearing  upon  the 
•  Mierally,  as  far  as  I  could,  consistent  with  the  very  singular* 
imm  in  which  you  saw  I  was  placed,  without  any  fault  of  mine,  be- 
left  to  protect  the  interests  of  Smith  alone.  I  have,  therefore, 
wred  more  particularly  to  that  portion  relating  to  him.  I  leave 
wee  in  your  hands,  confident  that  you  will  give  it  such  attention 
ils  importance  demands,  and  with  such  assurance  in  my  own 
id  I  iMve  no  fears  for  the  result 


Mb.  Siward. 

lATrr  flkase^the  Court — Gentlemen  of  the  Jury  : — ^This  is 
troil,  die  Commercial  Metropolis  of  Michigan.  It  is  a  prosperous 
I  beentiAil  city,  and  is  worthy  of  your  pride.  I  have  enjoyed  its 
jtt^Kt*^  liberal  and  long.  May  it  stand  and  grow  and  flourish 
aver.  Seventy  miles  westward,  toward  the  centre  of  the  Penin- 
t^  n  tte  County  of  Jackson,  is  Leoni,  a  rural  district,  containing 
rM#'tBd  obscure  villages,  Leoni  and  Michigan  Centre.  Here, 
Hs  dock,  are  the  chief  members  of  that  community.  Either  they 
HywmhittH  a  great  crime  against  this  Capital,  or  there  is  here  a 
of  infamous  persons  seeking  to  effect  their  ruin,  by  the 
of  the  law.  A  State  that  allows  either  great  criminals  to 
or  great  conspiracies  to  prevail,  can  enjoy  neither 
M^aecarity,  nor  respect.  This  trial  occurs  in  the  spring-time  of 
I  flMt;  It  involves  so  many  private  and  public  interests,  develops 
Miofions  so  singular,  and  is  attended  by  incidents  so  touching, 
til  Mil  probably  be  regarded  not  only  as  an  important  judicial 
Dt  in  the  history  of  Michigan,  but  also  as  entitled  to  a  place  among 
cstraordinary  State  trials  of  our  country  and  of  our  times. 
forty  and  more  citizens  of  this  State  were  accused  of  a  felony, 
I  deiBMBdedy  what  its  constitution  assured  them,  a  trial  by  jury. 
:  ttivocate  was  indispensable  in  such  a  trial.  They  required  me 
SMMBe  that  office,  on  the  ground  of  necessity.  I  was  an  advocate 
pwfc— ion.  For  me  the  Taw  had  postponed  the  question  of  their 
tter  innocence.  Can  any  one  Airnish  me  with  what  would 
11* 


haMbeen  a  nSicient  excuse  for  refusing  tbdr  donadT 
fat  ^mi  at,  »l  qaitqwtm  maTime  opiu  indigeat,  Us  d  j 
apifulsri,*  wis  the  iasttucuon  ^Ten  byCieero.  Can  Ae  Aneriaa 
lawyer  find  a  better  rule  of  txmduct,  or  ooe  derived  fion  Ugfaer  » 
tlnritjf 

A  word,  Oentteraeo.  oa  the  origin  and  progreaa  of  Dm  eooliora* 
tj—oot  to  excuae  the  defendants  nor  to  urugn  the  Stala.  Fifteea 
jean  ago,  Michigsn  atiempted  to  stretch  a  Railroad  wnw  tbePfr 
ninsula,  from  shore  to  shore.  It  was  honorable  erea  to  Jafl  in  fo 
noble  a  design.  Ad  imperfect  road  was  built,  rcachinii  from  Detroit 
to  Kalamazoo,  nnd  was  traveled  bj  a  lew  sluihtul  oosinei.  The 
StBt^conducted  it,  as  the  Sute  condacta  ererj  tbing,  witb  eoaciib* 
tioQ  and  kindn  en  toward  the  people.    Neoenit)' obliged  thaSuielo 

S're  the  enterprise  over  to  a  corpontion,  which  qieedOy  frlnrfH 
e  road  to  the  western  watera  and  bronght  it  into  a  perfect  txm& 
tion.  Engines  increased  equaHr  in  anmbera  and  ^Med,  and  tha 
road  became  ■  thoroaghfare  alike  usefol  and  inipOTtant  to  the  dli- 
zens  of  Michigan  and  die  whole  ooootrj.  This  pnUie  gain  was  it 
tended  bj  the  Qsnal  conflict  between  the  corporatioa  and  cttiicB^ 
aboat  routes,  titles,  prices,  stations,  and  property  nnaroidaUj  taken, 
injured  or  destroyed.  The  regions  through  which  it  passed  wot 
newly  opened.  Their  inhabitants  were  seltiers,  and  settlers  are 
generally  poor.  Their  farms  were  not  fenced.  PuUic  roadt,  a 
well  as  public  lands,  were  habitually  used  as  ranges  for  pasture: 
Cattle,  often  the  leltler's  only  convertible  property,  were  frequently 
destroyed.  The  change  was  sudden  and  abrupt  The  coiporatxa 
refused  to  pay  damages;  the  settler  insisted  on  them.  LitigatioB  ok 
sued,  and  failed  to  settle  the  contested  claim.  The  corporatioa  of- 
fered half  price,  as  a  compromise.  The  settler  re^arMd  this  u  ■ 
concession  of  the  right,  and  insisted  on  the  whole.  Jcalovq  of 
wealth  and  power  inflamed  the  controversy.  Occasionally  a  seultr 
retaliated,  and  ultimately  several  united  in  committiiig  [iiajiiniii 
The  coiporation  invoked  the  legal  tribunals,  but  faileo  ftr  want  of 
evidence.  The  controversy  became  embittered,  chiefly  in  Jackaoo 
County.  On  the  night  of  the  19th  of  Norember  last,  tbefreigtt 
depot  at  Detroit  took  fire  and  was  reduced  to  ashes.  -  No aBedr» 
med,  or  ever  would  have  dreamed  of  an  incendiary,  had  nttipnb- 
lic  outcast,  lured  by  the  tempting  rewards  of  the  corj 
ceived  the  thought  of  enriching  himself  by  charging  the 
mitted  here  upon  persons  in  Jackson  county,  obnoxious  fix  trsipat- 
ses  committed  there.  He  secretly  gave  body  and  farm  to  that  fl» 
picion;  and  on  the  I9tfa  of  April  last  it  resulted  in  the  alleged  diacl» 
sure  of  a  long  concerted,  profoundly  contrived,  and  delifaentdy  O- 
ecuted  conspiracy,  by  citizens  of  Leoni,  for  the  entire  deniolitioa  of 
the  rails  and  structures  of  the  Michigan  Central  Railroad. 

Thus  it  is  seen,  that  the  State,  by  neglecting  to  proride  fiv  the 
consequences  of  the  sudden  change  cf  its  policy,  caused  its  citiiBH 
"  to  stumble  in  their  ways  from  the  ancient  paths,  to  walk  in  palb^ 
in  a  way  not  cast  up." 

*Tbs  cls8T poiMoI am i«,\o \«nftmiwAns<lilTUifs wtoswst—sJ liwi- 
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There  has  been  a  wild  and  fearful  conflict.  On  one  side,  unbri- 
dled, licentious  speech,  retaliation  of  private  wrongs  upon  the  body 
politic,  by  reprisds,  reckless  of  condition,  sex  or  age,  and  of  (f  istinc- 
tion  between  the  offending  and  the  guiltless;  on  the  other,  a  corjiorate 
police  of  mercenary  spies,  haunting  and  pursuing  the  steps  of  all 
who  were  exposed  to  their  suspicion  or  their  malice.  Secret  accu- 
sations were  carefully  compiled  by  scribes  and  verified  by  oatlis  be- 
fore magistrates,  with  the  carefully  studied  and  profoundly  concealed 
purpose  of  obtaining  in  some  way,  evidence  enough  to  sustain  an 
accusation  against  citizens  of  Leoni,  of  some  crime  or  crimes  for 
which  they  could  be  tried  away  from  Jackson  county. 

When  all  was  matured,  an  indictment  was  speedily  found  against 
Abel  F.  Fitch  and  others  for  burning  the  depot  at  Detroit;  another 
for  burning  the  new  depot  which  had  arisen  in  its  place;  another  for 
burning  the  depot  at  Nilcs  ;  another  for  burning  the  depot  at  Mar- 
shall :  another,  in  the  U.  S.  Court,  for  manufacturing  and  passing 
counterfeit  money,  and  still  another  for  burning  public  mails.  Civil 
actions  were  simultaneously  brought  against  the  defendants.  Bail, 
in  frightflil  sums,  was  exacted  in  each  of  these  actions  and  on  every 
one  of  these  indictments.  Able  and  sympathising  friends  were  ready 
to  become  bound;  but  the  wealth  of  Jackson  county  could  not  meet 
the  larse  demand;  and  the  defendants,  ever  since,  have  been  held 
fast  as  m  a  cage  of  iron.  The  corporation  employed  ten  lawyers 
among  the  most  eminent  within  the  State  ;  and  assuming  the  direc- 
tion of  the  prosecution,  and  defraying  a  large  portion  of  its  expen- 
ses, has  poured  forth,  through  the  lips  of  its  witnesses,  the  compiled 
?olume  of  secretly  gathered  accusations.  The  prisoners  have  come 
daily  into  Court,  to  encounter  these  accusations;  and  have  returned 
at  night  to  confront  pestilential  disease  in  the  jail.  The  press  of  Mi- 
chisan  received  the  disclosures  as  true,  and  proclaimed  them  to  the 
world.  The  press  throughout  the  whole  country,  accepting  the  dis- 
closures, responded  in  expressions  of  iiorror  to  what  it  regarded  an 
eTidence  of  a  universal  demoralization  in  Michigan;  and  demanded 
immediate  punishment  of  the  accused,  with  a  restoration  of  thoear^ 
lier  and  more  rigorous  penal  code  of  the  State. 

Meanwhile,  death,  by  removing  the  lowest  and  the  highest  of  the 
alleged  offenders,  has*  invested  the  transaction  with  the  dignity  of 
tragedy.  Reaction  has  come,  and  with  it  division  of  opinion  and  of 
sympathy.  It  is  a  strife  between  a  corporation  and  the  city  of  De- 
troit on  the  one  side,  and  the  county  of  Jackson  on  the  other.  The 
qneation  is  vehemently  discussed,  whether  Abel  F.  Fitch  died  a  fel- 
<Xi  or  a  Tictim  of  cruel  oppression.  Opposition  to  the  corporation^ 
^  whatever  grounds,  confining  itself  within  legal  limits,  of  course 

Sins  strength  by  moderation.  Corporate  wealth  cannot  long  oppress 
a  citizen  in  such  a  country  and  under  such  a  government  as  this. 
«pur  verdict  against  these  defendants,  if  it  shall  appear  to  be  well 
ffCoanded  upon  the  evidence,  will  abate  a  rapidly  rising  popular  com- 
motion; but,  if  it  shall  not  be  so  sustained  by  the  evidence,  a  people 
^homake  the  wrongs  of  each  one  the  common  cause  of  all,  will  pick 
'^ong  matter  of  wrath  out  of  the  bloody  finger  ends  of  a  successful 
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conspiracy.  You  have  discriraiaation,  candor  and  courage.  You 
have  need  to  exercise  them  all.  You  cannot  escape  present  censure, 
whether  you  find  the  defendants  guiltj  or  innocent  But  if  your 
verdict  be  a  truthful  one,  it  will  find  its  rindication  in  history. 

Gentlemen,  I  want  a  clear  understanding  of  what  we  are  about, 
of  what  we  are  trying.  The  clerk  has  read  a  description  of  it  from 
his  minutes  every  morning.  Let  him  read  it  once  more.  [Here  the 
Clerk  read  a  summary  of  the  indictment.]  There.  Gentlemen,  jou 
see  that  it  is  a  case  of  Arson  that  we  are  trying ;  nothing  more,  noth- 
ing different.  This  certainly  is  not- what  the  world  supposes  ve  are 
about  The  world  thinks  we  are  trying  a  case  of  conspiracy ;  but 
the  world  has  been  misled,  it  is  at  fault.  The  clerk  shows  us,  and 
I  hope  the  world  will  now  take  notice,  that  the  indictment  requires 
an  answer  to  these  four  questions  and  nothing  else : 

1.  Did  the  defendants  hereon  trial,  personally  burn  the  depot  at 
Detroit,  on  the  19th  of  November  last  in  the  night  time.' 

2.  Did  George  Washington  Gay  burn  it  ?  and  then, 
t).  Did  they  hire  and  procure  him  to  burn  it  ? 

4.  Did  they,  afler  the  fire,  with  guilty  knowledge,  harbor  and 
maintain  Gay  ? 

There  is  no  proof,  and  no  claim  is  made  for  a  verdict,  again«tthe 
defendants  on  either  the  first  or  the  fourth  of  these  questions ;  there- 
fore, you  have  to  answer  only  the  second  and  third  questions.  I 
wish  I  could  go  at  once  to  the  discussion  of  those  two  questions :  but 
prudence  forbids.  Near  a  month  was  spent  in  receiving  erideuce 
of  felonies  and  misdemeanors  in  Jackson  county,  out  of  your  juris- 
diction and  foreign  from  this  indictment.  I  must  review  that  evi- 
dence. It  was  received  under  a  promise  that  it  would  prove  a  con- 
piracy  by  the  defendants  to  destroy  all  the  property  and  structure- 
of  the  company  and  so  including  a  design  to  burn  the  depot  at  De- 
troit 

It  was  in  vain  that  we  opposed  the  offer  of  that  evidence.  In  vain 
we  said  it  related  to  crimes  that,  even  if  committed  by  the  defendants, 
could  not  be  proved  against  them  under  this  indictment — that  if  they 
burned  it,  or  procured  it  to  be  burned,  it  was  no  matter  whether 
they  conspired  to  do  it  or  not — that  if  they  neither  burned  the  depot 
nor  procured  it  to  be  burned,  then  they  could  not  be  convicted  herCf 
even  though  they  had  conspired  ;  that  at  least  the  proof  of  these  al- 
leged felonies  ought  to  be  rejected  until  afler  the  existence  of  such 
conspiracy  should  have  been  established.  The  Court  overruled  us, 
as  you  must  assume,  rightly,  and  we  must  for  the  present  acquiesce. 
So  the  proof  came,  tumbling  in,  helter  skelter,  and  we  must  now  re- 
move it  out  of  the  way. 

Let  us  understand  clearly  what  is  demanded  of  the  defendants  in 
regard  to  this  portion  of  the  case.  We  are  to  show  you,  not  thai 
the  alleged  trespasses  were  not  committed,  nor  that  the  alleged  meet- 
ings were  not  held,  nor  that  the  alleged  menaces  were  not  uttered; 
but  that  all  the  trespasses,  meetings  and  menaces  which  have  beeo 
proved  do  not  establish  the  fact  of  a  conspiracy  by  the  defendants. 
.to  destroy  a?(  the  i^io^eiv^  oC  \.\ve  M-ichi^^  Central  Bailroad,  oor 
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to  destroy  the  depot  at  Detroit  When  this  shall  hare  htut 
iHtntedy  this  question  of  conn>iracy  will  dearljr  appear  to  he 
m  ianie  and  will  fall  oat  from  the  case. 
10  testimony,  under  this  head,  presents :  1.  Orert  acts ;  2. 
ings  and  consultations ;  3.  Menaces  and  declarations  by  defen- 
I. 

examining  these  several  classes  of  evidence,  we  will  apply  tw» 
iipkiy  viz  :  1.  Whatever  does  not  lead  at  all  to  the  conclusion 
a  oomfMracy  existed  must  be  rejected ;  2.  Whatever  looks  that 
and  yet  may  easily  be  explained  on  a  hypothesis  different  from 
if  conspiracy,  must  also  be  rejected. 
Overt  Acts.    I  divide  these  into  two  classes  :  1.  Those  winch* 

committed  by  persons  not  now  identified  and  which  were  at-- 
id '  by  circumstances  which  remain  unexplained ;  ^.  Those 
ti  were  committed  by  persons  claimed  to  be  identified  as  defend- 
and  the  circumstances  attending  which  are  explained. 
.  Trespass.  Stones  were  thrown  at  the  cars  on  their  passage^ 
ime  not  specified.  Alonzo  Holmes  says  "I  was  confined  at 
.  They  came  in  and  said  the  cars  had  been  atoned.'*  This  is 
The  testimony  charges  nobody  with  the  assault.  The  fact  hk 
id  by  hearsay  only,  which  is  no  proof  at  all. 
.  Trespass.  A  second  instance  is  proved  by  Levi  Carter.  Thiir 
rred  in  June,  '49)  fifteen  rods  east  of  LeonL    The  witness  says 

■tones  were  thrown,  that  he  put  on  the  breaks,  that  he  heard 
tones  strike  the  cars,  that  the  passengers  screamed,  that  a  lady 
sd  him  a  stone  that  had  fallen  in  her  lap,  that  a  gentleman  was 
k  ih  the  breast  and  severely  hurt.''  This  evidence  charges  no- 
;  tlwt  is,  it  charges  everybody  and  therefore  charges  nobodj. 
L  TVespass.  Proved  by  the  same  witness.  This  occurred  alsc^ 
LaoQi  village.  The  witness  says  "stones  were  thrown  firom 
es  hf  eiffht  or  ten  persons.  One  stone,  I  think,  struck  the  en- 
r    And  that  is  all. 

It.  IVeqiass.    An  assault  of  the  cars  by  stones,  proved  by  Jobn 
"I  was  sitting  in  my  room.    The  cars  came  along.    I 
rattle.    I  went  down  and  out.     I  told  Filley  that  stonee 
Ibiown  into  the  parlor.    I  found  Fitch,  Filley  and  Corwiih 
the  railroad.    The  'Price  boys'  had  been  there  before  L 

ttf  bed.  There  was  glass  on  the  track,  next  day."  Gentlemen^ 
mom  that  Fitch,  Filley  and  Corwin,  all  lived  hard  by.  It  is 
they  may  have  thrown  the  stones  at  the  cars  on  that  occasion ; 
t  is  equally  true,  that  other  persons,  and  not  they,  may  have 
■ilted  the  assault.  It  is  certain  that  Mr.  Dexter  did  not  parti- 
S  in  it,  but  went  out  from  curiosity.  Fitch,  Filley  and  Corwin 
htve  gone  out  from  curiosity  also.  The  'Price  boys'  may  have 
Ined  after  the  witness  went  to  bed,  and  may  have  thrown  the 
■  OB  that  occasion;  and  on  the  other  hand,  they  may  have  gone 
ft  nd  not  have  thrown  the  stones.  It  is  not  proved,  then,  that  aQ 
tafendants  named  threw  stones ;  and  if  it  be  inferred  tiMt  some 
MB  committed  that  tre^ass,  we  cannot  distinguish  between  the 
y  aid  the  innocent,  and  therefbre  in  the  judgment  of  the  law  all 
piiltlt 
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5th.  Three  instances  of  assault  of  the  cars  by  stones,  are  proved 
by  William  Clark.  These  are  prohahly  three  of  the  cases  concero- 
in'r  which  the  witness  Wollivar  has  testified.  If  they  are  the  same, 
we  shall  find  the  explanation  of  them  in  his  evidence.  If  they  are 
difTerent  and  distinct  transactions,  then  we  know  not  who  committed 
(he  trespa>ses,  nor  in  what  circumstances  they  committed  thero, 
and  therefore  they  may  be  diduiissied  from  our  consideration. 

l)th.  Tiie  next  fact  consists  of  menaces  of  an  assault  by  stone* 
.ind  ;;nns.  1 1  iram  Shearman  and  John  B.  Cochran  testify  that  o;; 
one  occa>ion  in  the  night  time  while  they  were  lying  in  wait  as  spies, 
''two  men  came  out  of  Filley's  house  and  walked  along  on  the  track. 
One  of  them  whistled.  Afterwards  a  third  came  out  with  a  gun  and 
bayonet.  They  spoke  of  tearing  up  or  of  widening  the  track.  The) 
s^:iii!  the  cars  run  so  slow  we  can  do  nothing;  but  if  wc  can  do  noth- 
ing mor*»,  we  can  ston**  them  like  hell ;  and  nt\crwards  the  witness 
hruTt\  the  report  of  two  pistols."  I  reserve  comment  upon  the  value 
of  this  testimony,  as  affected  by  the  character  of  the  witnesses,  they 
bring  spies  and  informers:  and  remark  at  present,  that  the  transac- 
lion.  havin;r  been  my>tirrious  and  hiving  been  observed  in  the  dark. 
is  probably  cxa;rgcratfd.  But  if  it  occurred,  as  has  been  described, 
then  we  know  not  whu  the  two  men  were  who  came  out  of  the  house 
unarmed,  nor  which  of  them  gave  the  signal,  if  the  whistling  was 
dfsi;rnerl  sis  a  signal,  (which  \s  tpiite  uncertain,)  nor  yet  who  the 
bandit  was  who  was  thus  '*doubly  armed,"  nor  which  one  of  the  ruf- 
fians it  was  who  spoke  of  tearing  up  the  track  or  widening  it,  nor 
which  one  c(msolcd  llim^eIf  and  his  associates  by  the  seasonable  re 
flection  that  if  they  could  do  no  more  they  could  stone  the  cars, 
nor  which  of  them  fired  the  pi>io!,  nor  whether  pistols  were  tired  at 
the  c:irs  or  not.  The  witnesses  seem  not  willing  to  rely  with  confi- 
dence upon  their  own  sen>es  in  that  respect.  l>ut  if  we  knew  ail 
this,  it  would  still  remain  true  that  these  three  men  are  not  identifi- 
ed as  defciulants  in  this  cinisc,  that  their  conversation  implied  no 
concert  n  r  agrecinnit  with  any  other  person  to  commit  an  as&auhon 
thnt  occasion,  much  less  anv  concert  or  ajrrcemen  to  commit  anv  as- 
ftiulisordepredations  elsewhere  and  on  any  other  occasion.  They  may 
h  ivi*  Ix'on  banded  together  b\  previous  conspiracy:  but,  on  the  other 
band,  they  may  have  been  only  accidentally  associated.  This  trans- 
action therefore  throws  no  light  upon  the  issue  of  the  alleged  con- 
spiracy. 

7th.  Trespa«is.  An  assault  upon  the  cars  with  guns,  proved  bj 
AVin.  Clark.  This  occurre*!  in  June,  *4S.  He  says  *'the  passenger 
train  was  fired  upon,  but  without  effect,  east  of  the  marsh  at  Michi- 
jran  Centre,  fuur  or  five  or  more  guns  were  discharged,  the  feed  of 
the  engine  was  marked  by  a  ball;"  but  neither  this  witness  nor  Wj 
other  lias  identified  any  one  of  the  defendants  as  having  been  enp- 
jred  in  that  assault,  or  having  any  knowledge  of  it  either  before  or 
afterwards.  They  are  thereft)re  not  responsible  for  it,  and  the  tes- 
timony leads  to  no  conclusion  concerning  the  existence  of  the  all?" 
ged  conspiracy. 

Sth.  An  obsiructicm  of  the  cars  at  Michis^an  Centre,  at  a  period 
not  specified,  is  proved  bv  Wm.  Clark.      "Pieces  of  timber  were    ^ 
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found  on  the  track,  and  were  brushed  off  by  the  brooms/'  and  that 
is  all  that  Clark  knows.  His  evidence  charges  nobody  in  particular, 
and  of  course  affects  nobody. 

I  DOtice  here*  to  avoid  misapprehension,  an  allusion  to  a  mail  car, 
which  is  alleged  to  have  been  burned  in  June,  '48.  The  only  testi- 
mony on  that  subject  is  given  by  Wescott.  The  transaction  is  alle- 
ged to  have  taken  place  west  of  Jackson.  This  was  beyond  the  ac- 
tual bounds  of  the  alleged  conspiracy,  or  at  least  beyond  the  limits 
of  the  vicinity  in  which  trie  defendants  lived.  Wescott  stated  the 
&ei  only  upon  hearsay,  and  even  that  hearsay  gives  us  no  informa- 
tion showing  who  burned  the  mail  car  or  what  were  the  circumstan- 
ces of  the  crime. 

Here  then,  gentlemen,  are  seven  assaults  on  the  cars  with  stones, 
one  demonstration  against  them  with  a  gun  or  pistols,  one  assault 
with  guns,  one  obstruction  with  timbers,  and  one  alleged  burning  of 
a  mail  car — in  all  eleven  outrages.  They  are  undoubtedly  to  be  con- 
demned. The  actors  in  them  ought  to  be  and  I  hope  will  be  detect- 
ed and  punished;  but  we  have  no  proof  that  these  outrages  were  com- 
mitted by  all  or  by  any  one  or  more  of  the  defendants  on  trial  here. 
We  have  no  knowledge  of  the  circumstances  under  which  they  were 
committed.  We  know  that  they  were  criminal,  but  we  have  no  ev- 
idence that  they  were  preconcerted  nor  that  they  were  connected 
with  each  other  ;  still  less  that  they  were  connected  with  any  pur- 
pose of  burning  the  depot  at  Detroit  or  any  other  depot.  On  the 
principle,  therefore,  of  rejecting  such  evidence  as  leads  to  no  conclu- 
sion concerning  the  existence  of  the  conspiracy  alleged,  I  claim  that 
these  transactions  be  laid  by  altogether  in  the  consideration  of  that 

Jnestiou,  or,  at  least,  that  they  shall  weigh  no  more  than  successive 
emonstrations  of  malice  and  guilt  occurring  within  the  region  where 
the  defendants  lived. 

I  cosMnext  to  consider  Overt  Acts  in   which   defendants   are 
claimed  to  be  identified  as  offenders,  and  of  which  the  attending  cir- 
cumstances are  given  or  claimed  to  be  given.     Of  this  I  notice,  first 
the  breaking  of  a  hand  car  as  alleged  by  the  witness  Horace  Cas- 
welL     He  states  it  thus:  Filley,  in  May  '49,  wanted  to  borrow  a  hand 
ear  of  Miller,  agent  of  the  Company,  to  go  to  Leoni;  Miller  refused. 
Filley  said  that  a  hand  car  should- not  stay  at  Michigan  Centre,  it 
woald  be  broken  every  night     Caswell  adds  that,  '*  a  hand  car  was 
lonnd  broken  in  the  morning.     Filley.  who  had  gone  out  before  day 
light,  returned  and  asked  who  they  laid  the  breaking  of  the  hand  car 
to."     I  answered  ^'nobody."     He  replied  ''never  mind;  the  man  who 
broke   it   knows  who  did  it,  and  he  probably  is  the  man  who  lives 
nearest  to  it."     Although  I  think  this  witness  will  be  found  unwor- 
thy of  credit,  I  assume,  for  argument's  sake,  that  this  transaction  oc- 
corred  as  proved,  and  I  grant,  also,  that  Filley  admitted  sufficiently 
the  breaking  of  the  hand  car.    Nevertheless  it  was  an  act  of  peevish, 
personal  retaliation  for  a  present  unkindness.     It  proceeded  from 
that  set  of  unkindness.     It  had  no  origin  before  ;  certainly  not  in 
any  combination  with  any  other  party.     It  had  an  immediate  object 
and  end — retaliation  for  that  unkindness.    Nobody  advised  it  be- 


ferchmd,  nobody  had  taj  knowMge thit UwaaMbeeoanailMr 
BObodj  knew  when  it  wu  oommitted  nor  partieipMid  m  tfan  tiv- 
pus;  nobodj  knew  of  it  oof  ^prored  of  it  nfli  wifc.  Tbeact 
wu  oninatifiabie  b4t  Filley  alone wunapoonUefcriL  Hem 
reipcnsible  ebewbere  not  here  ;  in  anotlwr  way,  wit  m  a  trial  Ar 
traon.  It  ia  rimplr  abflurd  to  claim  that  tUi  ■•  •ridcaec-ef  a  fkit  m 
cooipiracj  between  Fille;  and  other  defendants  to  bora  Ae  dc^ 
at  DetrcHt  nx  miHitha  afterwards. 

3.  An  obatractioa  of  the  railroad  lite  in  '49  (»  earlj  in  '£0  dai» 
ed  to  be  proved  bj  Isaac  S.  Smith.  He  sajs  the  "«ara  had  skpped 
at  the  White  Bridge  bj  reaiKxi  of  the  obstruction  of  a  niiid«3,  u  I 
supposed.  I  went  down  with  Marsh,  Terrill,  Earl  and  Orant"  Tn- 
riU  and  Grant  are  defendants.  The  proof  doea  not  abowthnilie 
cars  were  obstrncted  by  a  mnd-siU.  If  that  wu  the  eue,  Tcnfll 
and  Grant,  the  only  defeodanta  implicated,  eertainlj  did  not  1^  the 
mud-sin  on  the  track.  But  Smith  saya  farther  that,  on  tatoniaf 
from  the  rniroad,  Terrill  fell  behind,  and  that  he  (Smith)  saw  To^ 
rdl  putting  a  piece  of  strap  rail  on  the  track.  Harsh  aqnthat  Snib 
pointed  out  to  him  the  strap  iron  lying  on  the  track,  and  he  n« 
Terrill  walking  away  from  it.  Yon  remembv,  gentlaneo,  that  Ik 
track  of  the  railroad  was  strewed  with  broken  pieces  of  tlie  flat  tr 
strap  rail.  It  may  well  be  doubted  whether  Smith  did  not  miatakt 
what  Terrill  was  doing.  These  broken  straps  lying  about  the  triek 
were  liable  to  be  thrown  upon  it,  by  the  cara  when  paeeing.  Saeb 
apiece  of  iron  could  not  throw  the  cars  off  nor  impede  their  aotiaa. 
But  if  that  were  the  case,  the  mtscbierouB  act  wu  one  ot  aoddsn  or, 
at  least,  immediate  impulse.  It  was  Terrell's  own  act,  and  bo 
other  person  was  concerned  in  it  at  the  time,  uat  before,  ner  iltK- 
wards. 

3.  Amos  Van  Valen  and  George  Knox  relate,  that  co  a  aMBst 
afternoon,  when  they  were  driving  their  cows  nerr  the  railrondia  the 
vicinity  of  Marshall,  they  saw  Dr.  Ebenezer  Farnham,  on«  of  tin  d» 
fendanta  who  resided  at  Jackaon,  40  miles  distant  fhxn  MaiihaB, 
hut  who  wu  then  at  thai  place,  walking  on  the  track  and  —■■i^g 
a  piece  of  strap  iron  for  the  purpose,  u  they  supposed,  of  keauiaff 
out  the  wedges.  They  described  the  motion  of  the  Dr.'s  aimiiRieh 
a  manner  as  to  leave  no  doubt  that  they  mistook  hia  cane  far  ■  inn 
bar,  and  its  ptayfhl  motion  for  a  trespass.  However  that  n>y  han 
been,  the  defendants  even  with  on  iron  bar,  under  aach  a  laete, 
could  not  have  displaced  a  wedge  that  would  not  have  beea  ahabn 
oat  by  a  passing  engine. 

4.  The  prosecution  dwell  upon  the  burning  of  a  culvert  emttf 
Filley's  house,  in  Jane,  '51,  proved  by  W.  P.  Stanton.  He  ii;i 
that  he  wu  at  Filley's,  "that  Mrs.  Filley  come  in  and  gavethe  alaa  i 
that  the  cnlvert  wu  on  fire.  Stanton  and  Fitch  went  op  (oaeeiL  i 
Stanton  proposed  to  get  water  and  put  out  the  fire.  Fitofa,  with  U* 
usual  smile  (for  he  wu  always  pleaaant  to  me)  answered,  '  ytn  w31 
have  to  go  out  of  this  town  to  find  anybody  to  put  it  out.'"  Filclr's 
remark  certainly  does  not  show  that  he  or  any  other  person  fired  te 
cnlvert.    It  wu  a  au^eAina  natncally  arising  Ihm  the  agpatUt' 
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state  of  public  feeling  in  that  town,  but  it  profes  no  preyions  know* 
ledge  nor  design  on  the  part  of  Fitch,  much  less  of  any  other  defen* 
dant  The  transaction,  howerer,  was  one  capable  of  being  pervert- 
ed to  the  use  of  the  informers,  and  so  it  was  noted  in  the  diary  of 
Phelps  and  Lake,  to  be  the  subject  of  admissions  or  declarations 
made  by  the  defendants.  Lake  says  that  Phelps  asked  Filley  how 
it  was  done.  Filley  replied  "we  can  say  the  wind  blew  the  rails  in- 
to the  cnlyert  and  the  engine  dropped  fire  upon  them,"  but  Lake  in- 
forms us  that  Filley  said  that  the  culvert  was  burned  one  or  two 
days  before  his  conversation  with  Filley,  that  is  to  say  in  Feb.  '51, 
whereas  the  culvert  was  burned  in  June  '50.  Phelps  stumbled  into 
the  same  error.  He  says  "we  talked  about  the  culvert  that  was  burnt. 
Filley  said  the  wind  blew  the  rails  into  the  culvert  and  the  engine 
tet  them  on  fire,  and  Champlin  said  if  they  lived  there  would  be  more 
of  Bocb  accidents."  But  Phelps  speaks  of  the  accident  as  having 
occurred  while  he  was  gone  to  Niles  in  March,  '51,  and  he  locates 
the  burning  culvert,  not  at  Michigan  Centre,  in  sight  of  Filley's 
btmaty  -but  at  Leoni,  four  miles  distant,  where  it  most  certainly  did 
not  occur.  These  contradictory  admissions  or  declarations  leave 
te  transaction  still  more  harmless  than  it  was  without  them  and 
certainly  it  is  of  no  value  in  the  present  case. 

5.  A  pile  of  lumber  near  the  storehouse  at  Michigan  Centre  took 
fire  daring  the  last  summer.  John  H.  Dexter  testified  that  he  was 
in  his  room  up  stairs  in  Filley's  house;  that  he  heard  some  one  come 
in,  as  he  thought,  barefoot,  through  the  house  below,  towards  Fil- 
ley's bed  room;  that  twenty  minutes  afterwards,  he  saw  the  fire;  that 
be  called  Filley  and  told  him  that  Grant's  house  was  on  fire;  and  that 
Filley  and  he  went  out  to  see,  and  Filley  turned  round  and  said  "  it 
is  only  a  board-kiln;  let  us  go  back  or  some  of  the  railrord  spies  will 
see  ua."  Wm.  H.  Hudson  testified  that  he  fonnd  naked  foot  prints 
abowt  the  board-kiln  in  the  morning  and  y  he  thought  they  cor- 
responded to  Filley's  foot.  Hudson  asked  Filley  if  he  burned  the 
Iwnbor.  Filley  replied  "there  shall  be  no  fence  made  till  they  set- 
tle with  me  for  the  land."  Isaac  Minkler  says  that  "  Filley  spoke 
of  the  accident  and  said  the  lumber  took  fire,  that  he  smiled  and 
seemed  ^ad  of  it." 

I  will  not  speak  of  the  danger  of  convicting  men  upon  smiles  and 
setmiugSf  and  upon  inferences  from  indirect  admissions ;   but  will 

Ernst,  for  the  sake  of  argument,  that  Filley  fired  the  lumber  which 
ad  bsen  deposited  there  to  build  a  fence,  for  the  purpose  of  oblig- 
ing the  Railroad  Company,  to  pay  him  for  the  land  to  be  fenced; 
and  then  I  say  that  the  act  was  a  secret  misdemeanor.  It  was  his 
own  solitory  act,  resulting  from  his  own  individual  impulse,  commit- 
ted for  his  own  improper  purpose  of  interest  or  of  revenge,  without 
accomplice,  and  without  consultation  or  concert  with  any  other  de- 
fendant, and  it  therefore  excludes  all  idea  of  connection  with  the  al- 
leged conspiracy. 

•  6.  Jacob  Woliver  describes  an  attempt  to  obstruct  the  cars  near 
Michigan  Centre,  in  September,  '50.  I  and  Corwin  went  to  Fitch's 
yard  and  got  an  old  mill  iron  that  was  lying  there.    We  laid  the  bar 
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ia  the  frog  of  the  mriteh.  The  oan  did  aot  nu  oC  CSorwiA  pio- 
poeed  It,  •ayiag  **  we  will  throw  them  off  aad  keep  them  here  to- 
night'* The  nest  morninc  Pitch  Mid,  ''yon  moat  net  take  anything 
from  mj  home  or  they  will  anapeot  me.  Take  anything  ebe  yoa 
can  find,  but  nothing  from  my  houae."  Corwia  ia  a  deilwiditnt  and 
if  this  atatemeat  ia  uiie,  thia  treapaaa  originated  in  hia  own  aolitary 
auggeation.  No  other  defendant  waa  an  aceomplioe.  It  waa  nn- 
premediated  e? en  by  Corwin  and  Woliver.  Fiteh'a  -knowledge  of 
It  was  acquired  the  next  morning  and  no  other  deftndant  erer  faier 
it  until  the  tranaction  waa  pro? mI  in  thia  oonrt  Fitoh'a  rebeka  ii 
evidently  penrerted  ao  u  to  imply  a  pleasure  in  aoeh  depredatioM; 
but  e?en  aa  it  atanda,  it  eifeotually  diapro? ea  cooeert  in  the  tre^WM 
and  that  is  all  that  ia  neceaaary  for  the  present  porpoae. 

7.  An  engine,  the  Rocket,  waa  thrown  pff  at  Michigan  Centre 
about  the  28Ui  of  October  last  Sherman  aays,  "  I  aaked  Corwia 
what  was  the  matter.  Corwin  anawered  that  Spanliding  had  aaid  lo 
him,  '  Wdl,  Bill,  tou  ha?e  run  us  off  thb  time,'  and  that  Corwia 
added,  I'll  learn  oM  Spaulding  not  to  inault  me.  We  threw  then  off 
and  mean  to  gi?e  them  hell  right  along  for  a  month.  I'll  let  aU 
Spaulding  know  that  there  will  be  more  done  for  a  month  to  ceme 
than  there  has  been  for  a  year  paat."  The  word  we  ia  dwelt  opoa 
by  the  proaecution,  bat  what  does  that  ''we"  mean  !  If  any  bodj, 
it  means,  besides  Corwin,  Woliver  and  Sherman  who  are  not  data* 
danu  ;  that  is,  for  the  preaent  porpoae,  it  meana  Corwin  alone.  Tk 
threat  is  Corwin's  only.  The  "Hell"  threatened  in  that  voeahalary 
word,  ao  far  aa  it  has  been  explained  here  meant  of  obetmelian  ai 
the  cars  and  assailing  them  with  stones  or  guns  in  Leoni  and  ila  vi- 
cinity and  comprehended  no  more.  By  no  fair  implication  can  it  be 
made  to  indicate  the  destruction  of  railroad  depots  at  distant  piaeei 
The  threat  was  pasaonate,  turbulent,  malicious,  felonioos,  fiandiili 
if  you  please,  for  I  do  not  mean  to  palliate  the  miacooduot  of  aij  of 
these  defendants.  Nevertheless  it  indicates  no  pro-eoneert  ia 
any  crime  actually  committed,  nor  certainly  any  ulterior  daaigB  to 
commit  greater  crimes  elsewhere,  but,  only  to  proaecnte  eunilar  of- 
fences at  the  same  point  of  conflict 

8.  We  have  next  a  baffled  design  to  detach  some  care  tnm  the 
freight  train,  near  Michigan  Centre,  in  November,  I860,  for  thepv- 
pcse  of  producing  a  collision  between  the  part  detached  and  teii" 
coming  passenger  train.  Sherman  says,  <'  I  went  to  Terrill'a  ilore. 
A  freight  train  came  along  very  slow.  Corwin  then  aaid,  '  Lat  as 
cut  'em  off,  and  the  next  train  that  comes  along  will  run  into  the 
cars.'  We  went  up  to  the  cars  to  cut  'em  ofL  The  oondactor  wti 
sitting  on  the  top.  Corwin  said, '  G — d  d — n  him  let  na  knock  Unr 
ofT  with  a  stone,'  and  looked  aronnd  but  found  no'  atone.  Corwia 
said,  *Next  time  we  will  go  down  to  the  old  tavern ;  there  ia  plenty  d 
brick  there,  and  we  will  give  them  hell.' " 

The  crimial  and  unhuman  purpose  here  disclosed  wai  the  uneoe- 
certed  and  unpremeditated  thought  of  the  defendant  Otfrwin  ak^- 
and  therefore  the  attempt  to  execute  it  in  the  manner  deecrihed^'^ 
the  witness,  furnishes  no  evidence  of  the  supposed  eonapiraey.        '^ 
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0.  An  attempt  was  made  to  displace  the  rails  east  of  the  marsh, 
at  Michgan  Centre,  in  September,  1850,  according  to  the  statement 
of  Wolirer.  He  says,  "  Filley  asked  me  to  go  with  him ;  '  1  am  going 
to  gi?e  'em  hell  to-night  at  the  east  end  of  the  switch.'  This  was  an 
hour  afterter  dark.  FiJlej  said,  '  I  must  look  round  and  see  if  any 
one  is  coming.  He  tried  to  get  the  switch  bar  loose  but  failed.  He 
then  fixed  the  bars  so  that  one  bar  crossed  the  other,  two  or  three 
inches.  He  said  he  'guessed  that  was  enough.  We  can  do  no  more 
and  we  will  ffo  home.'  "  **  His  design  was  to  injure  the  Company  all 
he  could,  and  he'd  be  damned  if  he  didn't  do  it"  Assuming  this 
testimony  to  be  true,  this  fearful  act  began  with  Filley,  and  ended 
with  him  and  Woli?er  only.  The  explanation  which  accompanied 
it,  showed  that  it  was  some  motive  of  private  malice  or  retaliation 
that  prompted  the  transaction.  No  one  else  advised  it;  no  one  else 
knew  of  it.  It  is  a  transaction  which  deserves  punishment  in  Jack- 
son County  but  it  has  nothing  to  do  with  the  case  which  you  are  try- 
ing here. 

10.  A  lamp  was  broken  in  consequence  of  an  obstruction  of  a 
culvert,  in  1850.  Woliver  says,  "  we,  (Filley  and  I,)  went  down 
vest  of  Fitch's,  and  placed  a  tie  in  a  culvert  to  break  the  lamp,  and 
a  mud  sill  across  the  track,  and  went  back  to  Filley's.  Next  morn- 
ing Fitch  told  me  that  he  went  down  to  the  cars,  when  they  had 
stopped,  and  that  afler  the  cars  got  under  way,  he  and  Filley  got  on 
behind  and  turned  the  breaks."  Filley  and  Woliver  alone  were  en- 
gaged in  this  transaction.  We  learn  from  the  testimony  elsewhere 
that  Fitch  arrived  at  home  afler  the  obstruction  had  occurred.  The 
itory  of  the  breaks  is  puerile.  There  is,  I  believe,  only  one  break 
at  the  end  of  a  car.  One  man  turns  it  with  ease  and  effect,  when 
the  cars  are  under  a  slow  motion.  The  cars  had  only  begun  to 
move,  and  were  on  an  ascending  grade.  A  pressure  upon  the  track 
through  the]-breaks  could  do  n3  possible  injury.  They  could 
hare  bem  used  in  this  case  only  for  a  petty  annoyance.  Dear  to 
A)>d  F.  Fitch  as  his  vindication  in  this  case  was  declared  by  him. 
in  his  dying  hours,  to  be;  dear  as  it  is  to  the  community  in  which  he 
lived  and  evermore  will  be  to  me,  I  am  glad  that  this  charge,  puerile 
and  pitiable  as  it  is,  rests  on  the  authority  of  Woliver  alone.  How 
worthless  that  authority  is,  we  shall  have  occasion  to  see  in  the  se- 
quel of  this  argument. 

11.  It  is  alleged  that  the  cars  were  assailed  with  stones  on  the 
occasion  of  a  ball  which  came  off  at  Leoni,  on  the  1 1th  of  August. 
The  charge  rests  on  the  testimony  of  Woliver  alone.  He  says,  *'£. 
J,  Price,  L.  Champlin,  Hewitt  Davis  and  I  were  in  the  hall-room. 
Price  said, '  The  cars  are  coming ;  let's  go  and  stone  them.'  We 
four  went.  Price  and  I  together,  Champlin  and  Davis  further  on 
together.  Stones  were  thrown  I  threw  none,  but  I  heard  the  rat- 
tling of  the  stones  against  ths  care."  Hewitt  Davis  says  tliat  he  at- 
tended the  ball ;  that  no  such  transaction  occurred ;  that  he  was  in 
the  arbor  in  which  the  ball  was  celebrated,  and  neither  he  nor  Price 
nor  Champlin  left  the  ball  for  any  such  outrage,  nor  proposed  to  do 
aoj  such  thing.     Ira  W.  Kellogg  was  door-keeper  on  that  occasion. 
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and  he  prorai  thtt  Priee,  ChiBHriKn  aad  Dirii  did  not  kara  die  bdU 
room,  when  tlie  can  paawd.  Theie  witoenei  agvee  IhH  Wolmr 
was  in  a  state  of  abeohite  drankemieM  in  the  bv^rooai  during  the 
whde  niffht,  whioh  rendered  him  onaUe  to  more,  and  that  he  never 
entered  the  ball-room  at  all.  This  aggreaeion,  then,  nmat  haire  been 
an  inrention  of  the  witnen  WoliTer.  Where  witneaa  ia  fbmid  to 
hare  stated  a  Mtberate  falsehood  in  regard  to  one  naterid  feet,  the 
law  applies  the  rale,  Pabut  in  mno  ftu$u$  in  Mmttaff.  and  we  are 
relieved  therefore  fltNn  all  obli|^ion  to  account,  in  tUs  eanse,  fir 
any  crimes  resting  apoo  the  evidence  of  Woliver  alone. 

12.  Woliver  described  an  assalt  of  the  can  with  atones  on  ano- 
ther occasion,  mach  in  the  same  manner.  He  says,  **  We  were 
together — the  Price  hojs,  Corwin  and  I.  Oorwin  said,  the  can  ire 
coming ;  we  will  go  and  give  'em  heU.'  We  threw  stones  attheean 
from  Filler's  orchard.  I  saw  glass  alooff  the  road  the  next  daj.*' 
If  the  fact  of  this  assault  is  u{be  assumed,  then  I  have  to  remark  only 
this :  that  it  implicates  Price  and  Corwin-— that  it  was  an  unpienie* 
dieted  and  ottconcerted  aet,  obvionsly  diseonnected  with  all  odier 
outrages  which  preceded  and  followcKl,  and  it  furnishes  no  evidsnes 
in  support  of  the  pretended  conspiracy. 

13.  The  can  were  again  aasailed  with  stones,  according  to  Wsi- 
iver,  in  September,  1850.  He  says,  "the  Prices,  Corwin  and  I  wen 
together  at  Filley's  house.  The  Prices  and  Corwins  proposed  tB 
stone  the  cars"--(  Wdiver  is  alwaya  innoeent !  but  he  yields  with 


wonderihl  ease  to  seduction).  ''  We  went  beyond  FiteVs  muim 
and  there  threw  stones.  We  heard  glass  rattle  and*  I  IbonI  ^sm 
there  the  next  day.  The  transaction  is  subject  to  the  strictnreibe- 
fore  made. 

14.  An  engine,  the  Ooliah,  was  thrown  off  the  track  at  LsoaL 
Sherman  states  that  Corwin  said  when  the  Gdiah  was  tbrowncffbs 
went  home  fearing  it  had'nt  been  done  up  right,  but  by  morning  ha 
found  it  had  bew  don^  up  brown.  H.  H.  Bingham  savs  thst  be 
wsA  travelinff  fl-om  Michigan  Centre  to  Graas  Lake  that  night;  tso 
men  passed  him  in  a  wagon.  One  of  them  spoke  to  the  other  aboat 
being  too  late  for  the  cars.  He  recognized  Corwin's  voiesL  A 
thought  the  voice  of  the  other  was  Williams,  but  fbigned.  br^ 
cognized  the  person  of  neither.  If  it  were  Williams,  ud  hs.ipoke 
with  a  feigned  voice,  then  the  voice  must  have  been  unlike  hsi;  ie» 
if  the  voice  was  unlike  that  of  Williams,  then  it  fbmishea  no  eiMhawt 
that  Williams  wu  the  person  who  qpoke.  Williams  is  not  proisl 
to  have  been  present  at  the  throwing  off  of  the  Ooliah  or  to  have  hai 
any  connection  with  it  Corwin's  action  rests  oi  his  alleged  adais* 
8ion.  This,  like  his  other  crimes,  was  his  own,  and  fails  to  csst  Mf 
responsibility  on  the  other  defendants  and  equally  faOs  in  givlngssp* 
port  to  the  alleffed  conspiracy. 

15.  One  of  the  most  important  incidents  in  this  sinnfe  and  pais* 
ful  history  is  the  burning  of  the  wood  pile  at  Hiehlgan  Centie. 
Shearman  relates  it  thus,  '*!  was  at  Jackson.  Corwin  and  Hclcoid^ 
were  at  Morrison's  grocery.  They  told  me  they  had  laid  e  plan  la 
get  some  flour;  that  perhaps  I  mightnot  fall  in  with  liMn,  hljk  if  I 
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did  not  I  must  keep  still.  We  will  go  to  night  and  take  three  bar- 
rels of  floor  from  the  cars.  We  will  set  the  wood  pile  on  fire  to  di- 
vert the  spies  and  take  the  flour  while  the  Are  is  burning."  The 
three  then  returned  to  Leoni.  Holcomb  and  Sherman  put  up  Cor- 
win's  horses  while  he  went  and  examined  the  cars.  ''Corwin  came 
back  and  said  it  was  all  right.  One  of  the  doors  of  the  cars  was 
half  open.  E.  J.  Price  afterwards  came  up.  Price  proposed  to  drink. 
Thej  drank  at  Filley's.  Filley  asked  me  if  I  was  going  a  fishing. 
I  said  jea,  Corwin  got  an  axe.  Price  said  he  hadn't  the  first  d--d 
thing  to  fight  with.  Filley  handed  him  a  knife  and  said  he  hoped 
the  J  would  hare  good  luck  and  if  they  should  want  anything  to  drink 
when  they  came  back  there  was  a  bottle,  and,  if  that  was  not  enough 
they  knew  where  the  key  was.  Corwin,  Price  and  Sherman  set  the 
wood  pile  on  fire  and  were  arrested  in  pursuance  of  an  arrangement 
preconcerted  by  Sherman  with  the  agents  of  the  Railroad  Company, 
Sherman  added  that  on  their  way  to  Michigan  Centre,  he  asked  what 
they  were  going  to  do  with  the  flour  7  Corwin  said,  as  big  a  man  as 
Fitch  is  rd  as  soon  let  him  know  it  as  not.  lie  will  keep  me  along 
with  it  and  out  of  it.*' 

I  exclude  for  the  present,  for  an  obvious  reason,  the  evidence  of 
Phelps,  involving  admissions  alleged  to  have  been  made  by  Fitch 
and  other  defendants,  all  interested  in  screening  Corwin  from  this 
crime.  That  will  come  up  more  properly  in  another  part  of  the  case. 
Standing  then  upon  the  testimony  of  Sherman  alone,  it  is  apparent 
that  this  crime  was  Corwin's,  and  his  only;  that  it  was  conceived  by 
him*  for  his  own  felonious  gain.  Holcomb  and  Wells  are  not  de- 
fendants. Price  went  into  it  on  a  suggestion  at  the  moment.  There 
is  no  reason  to  suppose  that  Filley  knew  Corwin's  purpose,  except 
what  is  found  in  the  suggestion  of  Price,  that  it  might  be  necessary 
to  fight  I  do  not  know  whether  fishing  at  Michigan  Centre,  in 
those  times  when  railroad  spies  abounded,  was  supposed  to  require 
those  who  practised  it  to  go  armed,  though  I  can  well  understand 
that  they  may  habitually  visit  a  tavern  on  their  way  out  and  on  their 
retnm.  But  if  Filley's  remark  connected  him  with  the  transaction, 
then  the  crime  rests  with  him.  Price  and  Corwin.  It  was  uncon- 
certed.  No  other  defendant  was  consulted,  nor  was  it  connected 
with  any  other  crime  before  or  afterwards.  Corwin's  remark,  that 
he  would  not  be  afraid  to  let  Fitch  know  it,  might  lead  to  an  unfa- 
▼oraUe  opinion  of  Fitch's  integrity,  but  nothing  more.  But  it  may 
hare  been  presumptuous  on  the  part  of  Corwin.  It  manifestly  proves 
in  the  most  conclusive  manner,  that  Fitch  had  no  knowledge  of  the 
intended  crime,  and  therefore  places  the  transaction  out  of  the  evi- 
dence in  support  of  the  conspiracy. 

16.  The  "Gazelle''  engine  was  thrown  off  the  track  near  the  dry 
marsh  at  Michigan  Centre,  Aug.,  20th,  1850.  Woliver,  as  usual, 
was  hero  and  historian.  ''I  was  at  Price's  haying  for  Filley.  Filley 
came  up  and  proposed  throwing  the  cars  off."  (Of  course,  he  did.) 
''We  look  an  iron  bar  from  Penfield's  sawmill,  and  an  axe  from  Pri- 
ce's—Filley,  the  two  Prices  and  myself  We  broke  the  chairs, 
moved  the  track  aside,  and  threw  off*  the  western  train  instead  of  the 


eutera.  I  went  hack  (o  Priee't.  Tbe7  uid  no'  mafllv  how  ns^ 
were  killed.  Dunn  joo,  dmi't  jroa  nj  a  word  ibootlL"  Tin 
truiMction,  then,  ir  WaliTer  ig  to  be  Miered,  WM  mgntted  bj 
FUlev,  adopted  hf  the  two  Priees  and  Wt^Ter,  and  enenua  \j  thai 
all  within  the  ipaee  of  two  hoars  from  ita  auggertion.  Odr  three 
derendantl  were  engaged  in  it,  and  they  aadmlj,  withoat  the  pu- 
tieipatiao  or  knowledge  ot  the  other  defbndanta.  It  waa  a  deannory 
crime,  and  blaok  and  terrible  as  it  was,  was  nererthdess  dtaconaeo- 
ted  with  anj  other  transaetiona,  whaterer  their  character  might  bb 
It  not  onljr  fombhes  no  evidence  of  a  conapiracj,  bat,  aa  eajMained, 
repela  the  idea  ofauch  a  conspiraey  taia  alleged.  Bntthia  trannc- 
tion  of  the  Gazelle  re-appeara  in  two  other  reraiona. 

First,  there  ia  an  attempt  to  connect  the  defendant,  'Willard  W. 
Cha[Jin,  with  it  Taylor  prodaces  a  paper  which  be  saja  wv  fboiid 
eticlcing  out  from  under  some  wood  in  the  cnlvert  when  the  trume- 
tion  occorrsd,  which  ia  marked,  "The  Price  Boys  Warning."  ThU 
extraordinary  paper  ia  in  theae  words : 

Michigan  Centre,  Aug.  19,  1651. 

Hr.  Puce — Sir — I  want  you  to  M  at  the  mild  staks.  thia  side 
Lec»i,  on  Uraday  night  at  about  half  past  9  o'clock.  We  inteod 
to  run  the  cars  aomewheare's  about  there ;  be  sure  and  be  there  it 
the  time. 

By  order  of  the  Committee,        W.  CHAHPLAIN. 

It  waa  permitted  to  be  read,  upon  the  opinion  expressed  by  Hol- 
mes that  it  was  in  the  hand  writing  of  the  defendant,  Willaid  W. 
Champlin,  bnt  at  a  subsequent  stage  of  the  trial,  Mdraes,  who  ifK 
pears  to  be  an  honest  and  a  truthful  witness,  came  upon  the  itud 
and  declared  that  after  farther  examination  of  the  writing,  and  coot- 
parison  of  it  with  other  known  writings  of  the  defendant,  he  wai  of 
opini<Hi  that  it  was  not;  that  he  thought  it  resembled  more  the  bind 
writing  of  the  witness  Taylor,  who  produced  it,  which  be  knew 
well,  than  it  did  (hat  of  the  dtifendant  Champlin.  Michael  Coy,  who 
knows  Willard  Champlin,  declares  that  it  is  not  his,  as  indeed  tl  ma- 
nifestly is  not,  since  the  signature,  which  is  without  any  aflecUtion 
or  disguise,  differs  both  in  style  of  execution,  and  in  the  cbrotiin 
and  surnames  assumed.  I  do  not  presn  the  testimony  of  Jimes 
Champlin  on  that  point — he  was  evidently  illiterate  and  imbecile. 
The  paper,  then,  in  the  first  place,  is  not  in  evidence,  being  dinror- 
ed  by  the  same  witness  whose  testimony  procured  it  to  be  admitted 
Secondly,  it  is  s  forgery,  and  being  such,  is  pregnant  with  warning 
against  yielding  credit  to  the  tales  of  venal  and  prpstitute  inlhrmen 
It  is  needless  to  remark,  that  it  is  to  be  presumed  that  Champlin 
would  have  been  himself  present  at  the  time  appointed,  ifhehad,  by 
order  of  a  committee,  or  otherwise,  aent  this  notice  to  the  Pricea; 
but  Wolivar  proves  not  only  that  Champlin  was  not  there  at  all,  but 
that  the  proposition  to  throw  the  cars  off  was  made  to  the  Prices  by 
Filley,  as  a  new  one,  not  on  the  day  before  the  transaction  occnrrea, 
but  00  the  same  day,  and  within  an  honr  befwe  iL  But  the  throtl^ 
ing  off  of' the  Otkze\\e,\ti\\«W^«^<^  these  aples,  baa  furniibsd 
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a  hiuis  to  predicate  a  plot  upon,  and  this  has  been  artfully  done  by 
Wescott  and  Lake.  Wescott  says,  that  on  the  Sunday  when  Sacri* 
der  had  his  duck  pie  at  Filley's,  he  overheard  Williams  ask  Filley  for 
money,  and  Filley  replied,  "1  thought  the  Gazelle  matter  was  settled." 
WilliamB  made  some  reply  not  heard,  whereupon  Filley  said,  *'  Fitch 
has  paid  you  $12,  and  I  have  paid  you  10,  and  Til  now  give  you  3, 
if  that  will  make  it  right;''  and  thereupon  Filley,  after  obtaining  from 
Wescott  change  for  a  $5  bill,  paid  Williams  $3.  Lake,  at  a  far 
distant  period,  procures  and  offers  confirmatiou  by  saying  that  Wil- 
liams gave  him  a  history  of  the  throwing  off  of  the  Gazelle ;  that  he 
said  that"  Fitch  planned  it;  that  Filley,  Wolivar  and  Corwinexecu* 
ted  it ;  that  he,  Williams,  lent  them  the  bar  with  which  to  break  the 
chairs  and  remove  the  track,  and  then  went  to  bed  so  as  to  be  able 
to  swear  that  the  Prices  slept  all  that  nigiit  with  him/'  A  word  or 
two  will  dispose  of  this  joint  invention.  If  Williams  earned  $25  by 
going  to  bed  and  leaving  others  to  commit  the  crime,  how  much 
were  they  to  be  paid  who  performed  the  labor  and  incurred  the  en- 
tire danger  ?  Again,  Wolivar,  who  was  of  the  party,  excludes  Fitch 
altogether  from  a  knowledge  of  it,  and  excludes  him  as  well  as  Wil- 
liams and  Corwin  from  all  agency  in  it,  and  says  that  he  himself  got 
the  crowbar  which  was  used,  and  that  he  got  it  not  from  Williams, 
but  from  Penfield's  mill,  which  was  impossible,  if  the  history  said  to 
hare  been  given  by  Williams  was  trne. 

Gentlemen,  the  long  discussion  which  I  have  bestowed  upon  this 
one  of  many  incidents  in  the  history  of  this  pretended  conspiracy 
will  not  be  lost,  if  it  shall  serve  as  a  caution  that  the  way  of  thispro-^ 
seculion  has  been  traced  by  fraud  and  cast  up  by  perjury. 

17.  I  oome  now  to  one  of  the  most  remarkable  portions  of  this 
most  extraordinary  case,  that  of  the  alleged  delivery  of  pistols  by  the 
deceased  defendant  Fitch  from  his  bed  room  window.  Joshua  Wells 
testifies  that  he  and  Miner  T.  Laycock,  one  of  the  defendants,  '*  re- 
ceived pistols  from  Fitch  at  his  bed-room  window,  in  the  month  of 
Aogust,  1850.''     He  says,  '*  it  was  just  dark,  and  Fitch  after  deliv- 
ering the  pistols,  went  into  a  shed  and  there  delivered  to  the  witness 
Caswell  a  rifle  pistol  and  told  them  to  go  down  close  to  the  cars  at 
the  dry  marsh  and  to  get  as  near  the  engineer's  house  as  they  could." 
Caswell  asked  Fitch  if  the  pistols  were  loaded,  and  he  said  they  were 
and  told  them  to  shoot  right  through  the  engineer's  house,  and  Cas- 
^rdl  said  that  he  afterwards  tried  with  a  ramrod  the  pistol  which  was- 
given  him,  and  found  it  loaded.    Caswell  says,  ''  Fitch  handed  me 
trifle  pistol  in  the  shed."     Laycock  and  Wells  each  had  a  pistol. 
Fitch  wanted  us  to  go  out  near  the  marsh  and  shoot  at  the  engineer. 
I ttked  if  the  pistols  were  loaded.     He  said,  "yes,  with  ball."    De- 
Wi  J.  Ilolden  says  that  Fitch  once  admitted  to  him,  in  speaking  of 
■tkii  transaction,  that  he  gave  Wells  and  Laycock  pistols,  but  they 
J'cre  loaded  with  powder  only,  to  frighten  people  in  the  cars  or  on 
the  engine.     Elizabeth  Hargrave  says  that  Laycock  told   her,  in 
[  ^Ming  of  the  complaint  against  himself,  that  they  had  got  pistols 
^  gnas  out  of  Fitch's  window  ;  that  Fitch  told  them  they  could 
'  *ltooty  but  they  did  not  shoot."     Barnet  Culver  says  that  Laycock. 
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«aid,  in  apeaking  of  some  declaratioiiB  imputed  to  him,  that  all  he 
had  said  was,  that  Fitch  had  handed  him  and  two  others  pistols  out 
of  the  window  and  said  *'  shoot  *em,  damn  'em ;"  but  thej  didn't 
jihcxtt. 

Gentlemen,  you  will  take  notice  that  Wells  and  Caswell,  before 
coininrv  here  to  testify,  were  taken  into  employment  by  theR.  R.  Co., 
at  salaries,  I  think,  of  ^\S  a  month,  and  that  Laycock  was  taken 
into  ihcir  service  at  the  same  time,  but  was  afterwards  discharged 
by  the  Company  and  then  charged  as  a  defendant  in  this  indictment. 
You  will  take  notice  of  another  fact.     Caswell  says  the  rifle  pistol 
delivered  to  him  ir*  one  which  Lav  cock  had  before   borrowed  of 
Moultoii.     You  will  rememlier  also  that  Fitch  had  been  a  Captain 
of  (Irauoons,  and  that  his  pistols  nnd  sword  were  kept  always  upon 
tho  desk  containing  his  papers,  resting  upon  the  safe  in  his  bedroom 
You  will  now  oppo:<e  against  the  evidence  given  by  the  prosecution, 
the  fact  that  Caswell  is  not  only  an  accomplice  taken  into  favor  and 
rewarded  by  the  Company,  but  that  he  stands  self-impeached  ;  Firsi, 
by  the  maimer  of  giving  his  testimony.     After  giving  a  succession 
of  employments  that  he  followed,  changing  so  often  as  to  prove  him* 
self  little  better  than   a  vagrant,  he  said  *'  that  he  went  to  cutting 
grubs  for  a  darky."  Being  pressed  for  an  answer  who  the  darky  wv. 
he  replied,  *'  I  have  been  fooling  now,  I  didn't  cut  no  grubs."    He 
denied  that  he  had  been  charged  with  arson  in  the  place  he  left  be- 
fore coming  to  Michigan  Centre,  yet  he  refused  to  answer  whether 
he  had  not  been  examined  on  a  complaint  of  arson,  upon  thegroond 
that  it  would  subject  him  to  punishment  for  a  felony.     I  understood 
the  Counsel  for  the  People  to  disavow  a  claim  of  credit  for  Us  evi- 
dence. 

Anson  H.  Dclamater,  than  whom  the   State,  seems  to  me  to  pos- 
sess no  woithier  citizen,  says  that  Joshua  Wells  told  him  in  JuMiast. 
when  speaking  of  this  charge,  that  he  did  not  know  anything  agaisr. 
Fitch,  that  he  wished  liimself  dead  a  thousand  times  before  begot  inu 
this  scrape.     J.   V.  Carmer,   an  equally  respectable    man,  says  tliat 
Joshua  \VelIs  t'Dld  him,  when  speaking  of  the  attitude  in   which  he 
slot '1  ns  a  witness  to  bo  exumined, '-unless  I  had  come  out  ibrtheK. 
R.  Co.,  I  should  now  be  where  they  are,"  that  is,  in  jail  under  an  in- 
dictment for  burning  the  Depot     Carmer  adds:  "1  said  to  him  I  un- 
dersiand  that  Fitch  rec^uested  you  to  shoot  one  of  the  engiaeen^"  He 
said  it  was  nut  so,  and  he  never  thought  of  it     As  for  Laycock,  tbe 
declarations  imputed  to  him  are  sutliciently  contradicted  bj  the  &ct, 
that  refusin*^  to  testify   for  the  R.   R.  company  in  corroboralUNi  of 
Wells  and  Caswell,  he  lost  Lis  position  in  their  employment*  and  took 
his  place  among  the  defendants,  and  '*is  now  where  they  are."    Ten 
nre  prepared  then,  I  think,  to  recur  with  favor  to  that  touching  scene 
in  the  trial  when   Amanda  Fitch,   the  adopted  daughter  of  Abel  F. 
Fitch,  she,  of  whom  he  said  in  the  very  last  words  he  uttered — "poor 
<lear  little  Amanda,  i  had  quite  forgotten  her,  remember  me  to  her,"— 
I  say  you  will  recall  with  pleasure  the  occasion,  when  that  child,  of 
only  fourteen  years,  appeared  upon  the  stand  and  gave  her  account  of 
the  transaction  of  which  venal  informers  have  manu&ctured  a  tab  so 
full  of  horrors.     <*Mr.  Fitch  was  standing  by  his  desk    Liaycock  and 
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iVellt  came  to  the  window  \vhich  was  open,  Laycock  said  "Fitch,  I 
f  ant  to  borrow  your  pistols.'*  Fitch  took  them  down  from  the  desk, 
viped  them  off  and  handed  them  to  hioL  Lajcock  said  "Fitch,  I 
irant  acme  paper."  Mr.  Fitch  "asked  me  to  get  some  paper,"  and 
lien  taking  up  a  piece  of  newspaper  lying  by  his  side,  he  said,  "there 
I  some,"  and  haned  it  to  LaycocL  Laycock  and  Wells  withdrew. — 
Ir.  Fitch  resumed  the  examination  of  his  account  book,  then  laid  it 
>jf  took  up  his  flute,  sat  down  in  the  sitting-room  and  remained  there 
intil  a  period  too  late  to  allow  of  the  occurrence  which  is  alledged  to 
ave  taken  place  in  the  wood-shed."  You  remember  the  womanlike 
rmness  ana  sincerity  with  which  this  testimony  was  given.  You  re- 
lember  how,  during  hearly  half  a  day,  this  child  baffled  the  studied 
rtB  of  the  able  counsel,  in  their  attempt  to  entrap  her,  and  to  involve 
er  in  self-contradiction. 

I  do  not  dwell  upon  the  attempt  to  contradict  Amanda  Fitch  by  the 
estimony  of  Euphemia  Coy,  on  a  point  which  was  irrelevant  and  triv- 
il  to  wit,  the  alleged  assistance  rendered  to  Amanda  in  preparing  her 
cstimony,  by  her  mother.  That  mother  has  appeared  here,  and  has 
«en  offered  to  sustain  her  daughter's  denial  of  such  assistance. 

Gentlemen,  you  have  heard  Amanda  Fitch's  recital  confirmed,  as  it 
I  by  Delamater  and  Carmer,  and  by  the  scarcely  less  than  martyr- 
lom  of  Laycock.  Weigh  it  against  the  testimony  of  Wells  and  Cas- 
?el1,  impeached  as  they  stand  by  self-contradictions.  There  is  per- 
uij  on  one  side  or  the  other.  It  is  for  you  to  decide  whether  it  is  on 
he  informers  who  sustain  this  prosecution,  or  on  ihe  part  of  this  child. 
t  grew  into  a  proverb  in  ancient  Rome,  that  in  seasons  of  public  con- 
UBwn  a  citizen  could  not  be  quietly  undone,  nor  could  his  family  es- 
«pe  from  being  involved  in  his  ruin.  The  defendant  Fitch  has  been 
lurled  from  his  estate  into  his  grave.His  wife,  when  she  appeared  up- 
n  the  stand  a  lawful  witness,  to  redeem  his  name  from  reproach,  has 
)een  refused  a  hearing  because  she  had  become  a  widow  too  late.  Com- 
plete, if  you  will,  and  if  you  can,  this  domestic  desolation,  by  stamping 
ibe  brand  of  perjury  upon  the  brow  of  that  cherished  orphan  child ;  but 
remember ,  before  you  do  so,  that  you  and  I,  among  those  various  cz- 
;iiJMOiia  which  have  relieved  the  weariness  of  this  protracted  trial,  once 
wted  together  the  state  prison  of  Michigan,  and  that  we  found  there 
loe  hundred  and  fifty  malefactors,  all  of  whom  were  men,  and  that 
rithin  those  dreary  walls  there  was  found  not  one  woman. 

Thus,  there  are  seventeen  overt  acts  attended  by  circumstantial  ex- 
ibttlitions,  to  wit:  One  breaking  of  a  hand-car  by  Fiiley  alone,  reject- 
id  at  a  trivial,  personal  and  unpremeditated  transaction.  One  ob- 
itmction  by  a  mud-sill,  and  by  strap-iron,  charged  against  the  defend- 
mt  Terrill  alone,  insufficiently  proved,  and  trivial  if  proved.  One  like 
ibarffe  against  Dr.  Famham,  rejected  as  both  trivial  and  false.  One 
MUiUDg  of  a  culvert,  rejected  because  the  evidence  is  insufficient  and 
iootradictory.  One  burning  of  a  pile  of  lumber,  an  act  of  personal 
by  one  of  the  defendants  alone.     One  attempt  to  obstruct 


jbeeara  by  placing  a  spindle  in  a  switch,  in  which  only  one  defendant 
iraa  ooncemed.  One  throwing  the  engine  -^Rocket"  from  the  track, 
ivbich  was  Corwin's  individual  act.  One  desi^  by  Corwin  to  detach 
the  fi^ht  cars,  proceeding  from  sudden  impulse,  and  not  carried  into 
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execution.    One  obstruction  of  the  care  west  of  the  switch,  by  Filley 
and  Woliver,  without  concert  with  any  other  defendantB.     One  break- 
ing of  a  lamp  and  obstruction  of  the  care  by  a  mud-sill,  the  act  of  Fil- 
ley without  concert  with  other  defendants.     One  alleged  assault  of  the 
care  with  gtones,  at  the  ball  at  Leoni,  actually  disproved.     Two  assaults 
of  a  like  kind  by  the  Prices,  Corwin  and  Woliver,  acts  unpremeditated 
and  without  concert.     One  throwing  off  the  ''Goliah/*  the  act  of  Cor- 
win alone.     One  burning  of  a  wood-pile  by  Corwin  and  Price,  to  cover 
a  larceny  for  the  benefit  of  Corwin  alone.    One,  throwing  off  the  ''Ga- 
zelle" by  Filley  and  the  Prices,  without  the  knowledge  of  the  other 
defendants;  and  the  exaggerated  pistol  scene  at  Fitch's  house, disprov- 
ed and  rejected.     Among  these  transactions,  Filley  is  compromised  in 
four  distinct  cases;  Corwin  in  six,  and  the  two  Prices  in   three.    No 
other  defendants  were  connected  with  them  by  actual  co-operation,  do 
one  case  of  preconcert  by  any  other  defendant  with  the  aggressors  hu 
been  established,  not  one  instance    of  guilty  knowledge  by  any  of  the 
other  defendants  has  been  proved,   nor  has  a  case   occurred  among 
them  all,  of  an  aggression  committed  in  pursuance  of  a  pre%*ious  dasia 
or  plan  formed  or  projected,  even  by  the  defendants  who  conmiittedil 
You  will  readily  agree   that  if  a  conspiracy,   such  as  is  alleged  by  the 
prosecution,  did  exist,  Woliver,  Caswell  and  Sherman  were  guilty  par- 
ties in  it;    yet  you  see  at  once  that,  although  you  could  convict  them 
of  so  many  crimes  committed,  by  their  own  confession,  you  could  not 
for  a  moment  hold  an   indictment  against  them    charging  a    previom 
conspiracy  to  commit  the  acts  which  they  have  confessed.     They  cui- 
not  be  innocent  of  such  a  conspiracy  and  leave  the  defendants  gtulty; 
the  defendants  cannot  be  guilty  of  a  conspiracy  if  these  witnesses  are 
innocent  of  it.     The  overt  acts  then,  which  have  been  given  in  evidence 
neither  prove,  nor  tend  to  prove,  the  existence  of  the  alleged  conspira- 
cy.    Let  me  not  be  misunderstood  in  regard  to  them.     Not  only  do  I 
rejoice  that  no  human  life  has  been  lost  nor  limb  broken,  but  I  con- 
demn these  outrages  as  atrocious,  cruel  and  inhuman.     Their  only  alle- 
viation is  that  they  proceeded  from  passion,  and  passion,  in .  individual 
men,  dark  and  stumbling,  is  blinder  still  in  masses,  where   a  sense  of 
indindual  responsibility  IS  lost.     But  that  constitutes  no  justificadon. 
I  svmpathise  in  no  hostilitv  to  the  Michitran  Central  Railroad — in  no 
hostility  to  corporations— in   no  hostility  to  wealth.     I  i-ejdce  in  the 
completion  of  every  new  link  in  that  chain  of  internal  commumca^on, 
upon  which  I  rely   to  bind  together   the  ever-changing  boundaries  of 
this  vast  empire.     I  would  indeed,  hold  corporations  as  I  wculd  pri- 
vate citizens,  to  the  practice  of  justice  and  modemtion;  but  I  know  of 
no  legitimate  redress,  in  a  government  of  laws,  but  redress  by  law  and 
by  constitutional  change  of  laws.     I  regret  that  these  aggressions  re- 
main unpunished.     1   trust  they  will  yet  be  punished,  and    that  the 
majesty  of  the  law  will  yet  receive   its  ample   >'indication.     But  it  be- 
longs not  to  you,  nor  to  me  to  effect  that  vindication.     These  aggres- 
sions were  committed  in  a  foreign  jurisdiction.     Our   present  duty  in 
regard  to  them   is  performed,  when  we  have  shown  that  the  aggres- 
sions which  have  been  committed  have  no  relation  to  the  question  un- 
der consideration  here. 
The  probecMUOTi)  0«xi\\%m^Ti^^Y^xveft,d^ou  that^  in  addition  to  the 
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overt  acts  of  thedefendants,they  would  give  in  evidence  tbe  (act  that  nu- 
meromieven  daily,  i^nlawful  meetings  were  held  by  them,  in  whicb  they 
fraofed  the  stupendous  conspiracv  which  is  proclaimed  to  have  existed, 
oontriTed  how  and  when  it  should  be  executed ;  that  in  those  meetings 
they  aspreed  npon  the  aggressions  which  should  be  committed,  assign- 
ing to  each  defendant  his  part,  and  that  in  those  meetings  they  resolved 
that  if  they  failed  to  bring  the  company  to  their  terms,  bv  these  ag- 
grearioDs,  that  tliey  then  would  effect  that  purpose  by  the  burmng  of 
edificea  and  structures  throughout  the  whole  length  of  the  road.     The 
prosecution  alleged  farther  that  in  these  meetings  solemn  resolutions 
were  adopted  to  defeat  the  administration  of  justice,  by  combination, 
fraud  and  perjury;  and,  finally,  that  in  those  same  assemblies  the  de- 
fendants severally  contributed  inventions  and  horrible  machines  for  the 
work  of  desolation  and  destruction  in  which  they  were  engaged.  This 
iraa  the  promise  of  the  prosecution.    Days  and  even  weeks  were  spent 
in  the  attempt  to  fulfil  it,  and  with  what  result?    I  cannot  descend  in- 
to a  minute  examination  of  the  shapeless  mass  of  evidence  laid  before 
yon  to  redeem  this  promise — ^but  I  shall  call  your  attention  to  a  few 
marked  and  distinct  features  of  it ;  and  upon  these  I  shall  challenge 
contradictbn. 

1.  There  was  never  a  concerted  nor  even  an  appdnted  meeting  of 
the  defendants. 

2.  There  was  never  an  unlawful  assemblage  of  the  defendants. 

3.  There  never  was  a  meeting  or  gathering  of  all  the  defendants, 
aor  of  half  of  them,  nor  even  of  a  fourth  of  their  numbers. 

4.  Those  who  came  together  at  any  one  time  were  never  the  same 
peraona  who  came  together  on  a  previous  or  on  a  subsequent  time. — 
Vfhether  the  number  who  came  together  was  greater  or  less,  they  came 
together  always  in  the  most  public  places.  They  came  together  in  the 
bar-room,  in  the  nine-pin  alley,  in  the  street,  at  the  post  oCBce,  in  the 
day  time,  and  in  the  early  hours  of  the  evening. 

ff.  They  came  together  casually,  on  occasions  of  sheer  broad  publi- 
citVy  00  Cnristmas,  at  shooting  matches,  on  the  arrival  of  the  cars,  at* 
bafl^  at  law-suits.     They  came  together  as  accident  determined,  on  ■ 
their  way  to  or  from  the  mill,  from  the  blacksmith's  shop,  fn)m  the  vil- 
lage store.     Their  assemblages,  such  as  they  were,  were  open  to  all 
comeri,  whether  village  gossips  or  travellers.     There  was  no  tyler  at 
the  door.     It  stood  wide  open.     These  modem  *  forty  tliieves'  had  no  * 
'openaesame'  nor  *  close  sesame' to  secure  themselves  against  intrusion - 
nor  against  detectien.    They  were  neighbors  who  came  together,some- 
timea  two^  sometimes  three,  four,  six,  or  eight ;  most  frequently  in  the' 
onlj  Tillage  bar-room,  and  the  traveller  and  the  laboring  man  of  the 
Tillage  whether  white  or  black,  whether  in  the  interest  of  the  Railroad 
Company  or  against  it,  and  free  admission.    There  never  was  a  meet- 
ing organised,  there  never  was  a  resolution  passed  nor  a  debate  open- 
e£    Joshua  Wells  gives  you  an  idea  of  their  conversation  on  the  one 
aubiect  of  common  and  engrossing  interest.     "  There  was  something 
said  dxmt  the  Railroad  being  a  monopoly,  that  a  feeling  was  getting  up 
ngainat  the  Railroad  Company  that  would  hold  against  them  for  a  k>ng 
time^  bacanse  they  hired  help  very  cheap  and  didn't  pay  wages  enou^; 
that  it  had  a  tendency  to  render  wages  low,  thai  )iq  Yi«Kta  \!iS2^»\snL^ 
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«aid  about  cattle  being  killed."  They  planned  nothing,  neither  tite 
burning  of  depots  nor  assaults  upon  cars  with  stones  and  muskets.  II 
they  discoursed  in  threats  it  was  in  individual,  impulsire,  pasaonate,but 
fiUe  threats,  it  was  just  like  what  often  occurs  in  every  Tillage  bar* 
room  in  the  State  and  in  the  United  States.  ^*  They  talked  by  squads 
and  drank  bj  platoons."  To  hold  such  gathering  of  citizens  to  be  se- 
ditious meetings  is  a  construction  forced,  false  and  fraudulent.  To  pre- 
sent such  meetings  in  a  court  of  justice  as  evidence  of  a  conspiiacj  is 
to  conspire  against  the  freedom  of  the  citizen. 

If  then  a  conspiracy  has  existed  in  Leoni,  the  evidence  of  it  is  to  be 
derived  elsewhere  than  from  overt  acts  committed  or  from  delibentioiis 
of  meetings  held  there.     And  this  brings  us  to  the  proof,  Sdly,  of  in- 
dividual declarations  and  admissions.    In  regard  to  this  class  of  ttsti- 
mony,  I  am  obliged  to  confess  that  the  difficulty  consists  not  so  muchin 
«  deficiency  as  t6  quantity  or  perhaps  even  of  directness,  as  in  the  ab- 
solute unreliability  of  the  testimony  itself.  The  Railroad  Company  un- 
able to  convince  the  farmers  of  Jackson  county  that  half  price  was 
enough  for  cattle  destroyed,and  unable  to  arrest  the  depredations  which 
were  committed  by  way  of  reprisal,  resorted  lo  a  system  of  espionage. 
On  the  10th  of  August,  '49  they  offered  a  reward  of  $500  for  proof 
sufficient  to   convict  any  person  of  any  one  unlawful   overt  act,  past 
present,  or  to  come.     I  am  not  compIainlDg  of  this.     It  becomes  ne- 
cessary to  open  this  system  before  you  for  the  purpose  of  testing  the 
value  of  the  evidence  which  has  been  procured  by  it.     The  Railroad 
company  employed  a  corps  of  spies  to  watch  and  circumvent  suspect- 
ed citi^zcns,  paying  them  compensation,  var}'ing  from   seven  shimngs 
and  t2  per  day  or  night,  to  $40  per  month.     How  large  that  corps  was 
is  unknown.     But  it  numbered  one  hundred  at  one  time,  and  no  less 
than  fifteen  of  its  members  have  appeared  here  as  witnesses  to  sustain 
this  prosecution.     Here  they  are — Phelps  and  Lake,  recently  dischar- 
ged from  the  State  Prison ;  Van  Arman,  a  lawyer  from  Marshall  ;— 
Clark,  a  member  of  the  legislature  from  the  same  place ;  Cochran  and 
Sherman,  laborers;  Dixon,  a  sheriff  from  Marshall,  acting  in  the  char- 
reter  of  a  wheat  buyer;  Holden  and  Gillespie,  gentlemen;  Taylor,  an 
employee  of  the  Railroad  company ;  Woliver,  Wells  and  Caswell  ac- 
complices in  the  crimes  they  denounced;  Wescott,  a  discharged  bar- 
keeper; and  Faulkner,  a  carman.     You  see  that  they  are  calkd  from 
all  the  various  occupations  of  society  and  all  the  conditions  of  liie,{roin 
the  state  prison  and  the  brothel  through  the  classes  of  merchants  and 
fiurmers  to  the  sheriff's  office,  the  bar  and  the  legislative  hall&    The 
witness  Phelps,  enlisted  among  the  last,  took  rank  at  the  head  of  the 
corps,  displacing  Wescott,  and  with  him  was  entrusted  with  the  dispo- 
sal of  the  patronage  of  the  company  as   a  broker.     Phelps  employs 
Lake.     Wescott  employs  J.  Wells.     Wescott  offers  J.  Tyler  a  good 
place  "  if  he  will  come  out  for  the  Railroad  Company;"  while  Micoael 
Coy  is  told  by  Phelps  that  if  he  will  come  out  and  '*  swear  for  the 
company  there  shall  be  no  lack  of  money  in  his  pockets."     This  sys- 
tem was  in  operation  six  months.     It  is  no  wonder  if  oblivious  memo- 
riM  have  been  awakened,  malicious  memories  quickened  and  feeble 
■Mnoriea  B\Teii^l\iQ^%^    Ml  has  been  activity;  all  was  activity  from 

begianrng. 


181 

'  Some  tell  what  they  have  heard  or  tales  devise, 
*  Each  fiction  still  improve  with  added  lies." 

A  corporation,  enjoying  a  monopoly  of  carrying  the  persons  and 
property  of  citizens  oyer  a  great  national  highway  and  deriving  from 
It  an  income  exceeding  by  three  fold  the  reycnues  of  the  State,  has  be- 
come, in  this  season  of  alarm,  a  power  behind  the  state  greater  than 
the  state  itself;  and  now  we  see  the  wisdom  of  a  saying  of  the  son  of 
Sirach,  himself  a  sovereign.  Beyond  a  doubt  his  own  court  was  in- 
fested by  a  nest  of  caterpillars  like  these  when  he  admonished  the  un- 
wary; "Curse  not  the  king;  no,  not  in  thy  thought;  and  curse  not  the 
rich  even  in  thy  bedchaml^r ;  for  a  bird  of  the  air  shall  carry  thy  voice, 
and  that  which  hath  wings  shall  tell  of  the  matter." 

Regarding  these  witnesses  as  mere  spies  and  informers,  unconvict- 
ed of  crime,  uncontradicted  and  uniinpeached,  what  is  their  moral  stan- 
dard in  a  virtuous  commonwealth?  Hear  what  Addison  said,  for  he  was 
not  only  a  moralist  but  a  Secretar}'  of  State,  "  A  man  who  is  capable 
of  so  infamous  a  calling  as  that  of  a  spy  is  not  very  much  to  be  relied 
upon.  He  can  have  no  great  ties  of  honor  or  checks  of  conscience  to 
restrain  him  in  those  covert  evidence,  where  the  accused  has  no  oppor- 
tunity of  vindicating  himself.  He  will  be  more  industrious  to  carry  that 
wUcn  is  grateful  3iat  that  which  is  true.  There  will  be  no  occasion 
fer  him,  if  he  do  not  hear  and  see  things  worth  discovering;  so  that  be 
naturally  inflames  every  word  and  every  circumstance,agffravates  what 
18  faulty,  perverts  what  is  good,  and  misrepresents  what  is  indifferent 
Nor  is  it  to  be  doubted  that  such  ignominious  wretches  let  their  pri^ 
vote  passions  into  these  their  clandestine  informations^  and  often  wreak 
their  particular  spite  and  malice  against  those  they  are  set  to  watch." 
If  this  is  wise  morality,  (and  it  has  been  universally  received,)  and  if 
there  is  sound  philosophy  in  the  old  Spanish  proverb,  **  bad  the  crow^ 
bad  the  egg,"  we  shall  be  at  no  loss  to  appreciate  the  evidence  before 
U8.  It  is  a  mountain  of  falsehood  with  here  and  there  a  grain  of 
truth. 

When  I  look  upon  the  men  who  occupy  the  place  on  my  right  hand* 
and  recognize  among  them  pioneers  of  the  State,  its  farmers,  its  me- 
chanics, and  citizens ;  and  then  on  this  legion  of  spies,  and  find  there 
on  the  witness'  stand  convicts  yet  wearing  the  look  and  the  gait  con- 
tracted in  the  State  prison,  and  see  others  come  reeking  from  the 
rtBwi  of  the  city;  I  ask  myself,  can  it  be  reall  Does  honesty  dwell 
in  the  penitentiary  and  crime  stalk  abroad  over  the  State?  Is  the  city 
pore  and  the  country  polluted?  Has  truth  fled  from  the  hearth  of  the 
ftnner  in  the  country  and  taken  shelter  in  the  purlieus  of  the  metrop- 
disf  No!  I  am  not  in  Michigan.  I  am  in  Venice,  where  an  aristo- 
cratic senate  keeps  always  open  the  lion's  mouth,  as  well  by  day^  as 
by  night,  gaping  for  accusations  against  the  plebeian  and  the  patriot. 
I  am  in  Syracuse  and  see  before  me  the  dungeon  which  the  tyrant  has 
eonatructed  with  cells  in  which  he  has  imprisoned  those  he  fears,  and 
eoQitructed  its  walls  on  the  model  of  the  human  ear,  so  that  its  curious 
channels  convey  to  him  even  suppressed  groans,  and  sighs,  and  whisp- 
pared  complaints. 

But  first,  where  is  the  truth  of  these  accusations  to  be  tried?  They 
are  accusations  of  local  offences  which  ought  of  right  to  be  tried  at 
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home  where  the  accused  party  live,  by  a  jury  of  that  vicinage,  and  ikk 
eLsewhere  nor  by  a  jury  of  strangers.  The  acooaed  oug^  to  be 
at  large  on  bail^to  procure  the  evidence  to  confront  their  calumniators; 
and  yet  Ihey  have  been  dragged  70  miles  from  their  homes,  out  of 
their  own  county  of  Jackson^  through  the  intervening  county  of  Wash- 
tenaw, and  put  on  trial  for  local  offences,  here  before  a  foreign  coon, 
by  a  jury  of  strangers,  in  a  community  which,  in  judgment  of  law,  is 
to  them  a  community  of  aliens  and  cnemiesw  Nay,  more,  when  sick- 
ness has  befallen  a  juror,  and  when  disease  hai  prostrated  a  defendaDt 
in  his  cell,  the  prosecution  have  complained  of  the  coat  of  delay  and 
vehemently  reproached  the  prisoners  because  they  would  not  aorren- 
render  almost  the  only  constitutional  rights  left  them  of  being  triad  by 
twelve  jurors  and  by  no  less,  and  of  being  present  in  person  doiing 
their  trial.  Rut  I  mistake.  This  Is  not  the  act  of  citizens  of  Detroit, 
for  they  are  a  humane  people.  This  is  not  the  act  of  Michigan,  for  it 
IB  a  just  and  benignant  commonwealth.  It  is  not  the  act  even  of  the 
Michigan  Central  Railroad  Company.  It  is  the  act  of  agenta  of  that 
corporation  who  have  dared  to  misuse  their  powers  and  to  assume  the 
pohce  authority  of  the  State.  I  know  and  I  feel  well  assured,  that  the 
acquittal  of  these  defendants  will  be  received  with  satisfiaction  by  the 
citizens  of  the  metropolis,  and  will  he  approved  even  by  the  corpora- 
tion itself;  while  it  will  go  abroad  with  healing  on  Its  wings  for  public 
discontents  pervading  the  State. 

We  inquire  now  whether  the  existence  of  the  alleged  conspiracy  is 
established  by  the  admissions  and  declarations  of  the  defendants:  and 
the  inquiry  involves  the  credibility  of  the  witnesses  by  whom  they  are 
proved.     VVm.  D.  Wescott  contributes  the   greater  part  of  the  evi- 
dence.    You  recognize  in  him  the  early  leader  of  the  legion  of  in- 
formers.    He  was  displaced  to  make  way  for  the   superior  merit  of 
Henry  Phelps.     Wescott  is  rendered  a  suspicious  witness,  first,  by 
ills  attidiide  of  hireling  informer.     His  testimony  begins  at  the  Ume 
when  he  went  into  the  employment  of  the  Railroad  Company,  in  thai 
character,  at  the  rate  of  840  per  month.     He  still   retains  the  place 
and  its  emoluments.     Secondly,  he  is  discredited  by  his  former  life. — 
He  was  indicted  for  perjury  at  Mackinaw,  and  the  indictment  abated 
by  the  death  of  Dr.  Rankin,  the  prosecutor,  who  was   an  eminently 
re^)ectable  man.     Wescott  alleged  on  his  examination  that  Dr.  Ran- 
kin was  himself  indicted  for  perjury  in  preferring  the  complaint,  and 
that  he  committed  suicide  to  escape  conviction.    It  was  proved  by 
the  clerk  of  Mackinaw  that  Dr.  Rankin  was  never  indict<;d,  and  that 
he  died  a  natural  death.     3d.  Wescott  is  discredited  by  his  personal 
and  groundless  malice  against  the  deceased  defendant  Fitch.     Mr.  Toll 
vad  Slra.  Toll  proved  that  Wescott  said  last  summer,  that  'Titch  was 
"itorioua  scoundrel ;  that  he  would  appear  as  a  friend  to  your  iiace, 
the  moment  you  turned  your  back  he  would  run  a  dagger  to  your 
rt^  and  that  he  would  yet  see  Fitch  peeping  through  the  grate's  of 
State  Priaon."    Mr.  Tyler  declares  that  Wescott  told  him  that  a 
waa  being  woven  around  Fitch  that  would  draw  him  into  State 
"I.    Such  is  the  character,  and  such  is  the  temper  of  the  witness. 
ndered  still  more  unworthy  of  belief  by  his  denial  of  havlo£ 
I  m8lkk)\»  ietQask&  «^\xy&t  Fitch  which  have  been  proved 
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He  shows  himself  equally  timid  and  false.  He  would  have  us  believe 
thftt  his  life  has  been  in  continual  peril  while  he  has  been  prosecuting 
his  priTate  service  in  a  public  cause.  But  all  these  perils  are  proved 
to  luiTe  been  fabricated  and  false.  Thus  he  has  entertained  us  with  a 
pretended  plot,  by  several  of  the  defendants,  in  which  it  was  contrived 
mat  he  should  take  a  seat  at  the  card  table  near  the  window,  in  Fil- 
ley's  houses  and  that  the  defendants  should  then  assassinate  him,  by  a 
amultaneous  assault  with  stones  through  the  window.  The  very  heap 
of  stones  which  was  to  be  used  was  pointed  out  by  him  to  a  witness, 
and  they  probably  were  deposited  there  with  his  own  hands.  Howe- 
rer  that  may  have  been,  you  have  seen  the  spot.  You  have  seen  that 
a  piaxza  some  three  feet  wide  intervenes  between  the  window  and  the 
bigfa  dose-latticed  verandaL  No  mortal  arm  could  hurl  a  stone  from 
the  Terandah  through  the  window  with  force  enough  to  commit  an  in- 
jury. No  mortal  eye  could  see  through  the  verandah,  nor  mortal 
Ibice  throw  a  stone  that  would  reach  through  the  verandah  and  the 
window.  But,  Gentlemen,  you  will  recollect  that  Wescott  obtamed 
his  knowledge  of  this  plot  by  drawing  himself  through  a  hole  in  the 
wan  and  listening  to  the  conspirators  through  the  floor  in  the  bar- 
loom.  Unfortunately  for  Wescott's  veracity,  Mr.  L.  A.  HiIdreth,who 
opened  that  hole  in  the  wall  for  the  purpose  of  driving  the  jomts  of  a 
water  p[p^  testifies  that  it  was  not  large  enough  for  a  man  to  enter. — 
Darios  Clark  comes  to  the  relief  of  Wescott  and  testifies  that  in  No- 
▼enoiber  last  Wescott  pointed  out  the  place  to  him  and  that  it  was  then 
■■  larse  as  now;  but  Ammi  Filley,  .Jr.,  a  lad  of  14,  proves  that  Clark 
moitt  have  erred  in  date,  because  on  Christmas  Day,  when  a  piece  of 
eoin  had  dropped  through  the  floor  in  the  bar-room,  he  found  it  impos- 
able  to  pass  through  the  aperture  to  find  it  And  this  child  is  corrob- 
orated by  the  witness  who  first  opened  the  aperture  at  a  day  later 
than  that  fixed  by  Clark.  Wescott  described  a  second  peril — that, 
pnrraed  by  an  infuriated  man  with  a  ferocious  dog  through  the  deer 
pail;  he  plunged  to  his  armpits  into  the  mud  and  mire  of  Wolf  Creek, 
and  he  gives  us,  for  confirmation  of  that  peril  and  escape,  his  asser- 
tioOy  that  his  wife  removed  the  mud  from  his  clothes.  I  admii  that 
some  unknown  person  lurking  on  the  watch  was  chased  by  a  dog  into 
Wolf  Creek,  but  I  still  must  withhold  my  belief  that  Wescott  was  the 
fngidve.  I  can  scarcely  believe  that  a  man  who  would  be  thus  enga- 
ged could  have  a  wife,  much  less  that  any  woman  who  is  a  woman 
woidd  have  lent  her  hand  to  take  a  stain  from  his  garments  thus  con- 
tracted. Wescott  gives  a  touching  narrative  of  a  third  peril  through 
which  he  passed.  A  quarrel  arose  in  the  ball  alley  between  one  of 
the  defendants  and  C.  Palmer.  Wescott  represents,  or  causes  it  to  be 
proredy  that  Fitch  and  himself  were  standing  at  the  door,  looking  on 
vpon  the  strife,  and  that  Fitch  afterwards  remarked,  that,  if  he  had 
known  Wescott  at  that  time  to  have  been  a  spy,  he  would  have  thrown 
Um  in  among  the  combatants  that  they  might  have  beaten  him  to 
death.  Unfortunately  for  the  effect  of  this  fearful  narrative,  it  is  dis- 
proved by  Almon  Cozier,  who  says  that  neither  Wescott  nor  Fitch  was 
at  nor  near  the  door  of  the  ball  alley,  from  the  time  when  the  contro- 
veiiy  began  until  the  combatants  had  retired  to  adjust  it,  as  I  presume, 
over  a  bottle  in  Filley's  bar-room.    The  testimony  throws  but  a  dim 
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and  shadowy  Ii;;)it  uver  the  fourth  and  last  critical  escape  of  the  ci- 
devant  leader  of  the  band  of  spies.  Tlie  Tribune  in  this  city  publish- 
ed on  some  authority,  '*A  leaf  iu  the  history  of  the  conspiracy/'  and 
it  was  republished  generally  by  the  papers  throughout  the  United 
States.  This  leaf  revealed  the  dreadful  fact  that  one  of  the  informers 
wtis  actually  present,  in  disguise,  at  a  regular  meeting  of  the  conspira- 
tors, in  which  it  was  S(»letnnly  resolved  to  put  him  to  death »  and  that 
the  job  of  executing  that  sentence  was  put  up  at  auction  and  sold  to 
the  lowest  bidder  at  ^Iv^.K  the  bidder  reserving  to  himself  the  right  to 
decide  on  the  manner  of  execution,  but  being  bound  to  perform  it 
within  fuur  days.  Wrf^cott  denied  that  he  had  put  that  report  in  cir- 
culation. William  I  larslin,  one  of  your  your  most  respectables  citizens, 
c^me  ui>on  the  stand  and  offered  to  testify  that  VVescott,  referring  to 
tht'  publication,  by  implication  confirmed  its  truthfulness  and  its  appli* 
cation  to  himself.  But  the  rules  of  evidence,  insisted  on  by  the  profi* 
ecutinn  and  sustained  by  the  court,  excluded  the  testimony. 

I  proceed  to  examine  the  evidence  of  Westcott,  promising  jou 
that,  in  the  first  place,  what  there  is  of  it  that  is  not  contradicted 
directly  or  by  internal  evidence,  is  worthless  ;  and,  secondly,  that 
what  has  any  pertinency  is  thus  contradicted.  His  testimony  is  to  this 
effect:  that,  when  he  repaired  to  Michigan  Centre,  in  the  fall  of 
1850,  he  placed  himself  on  an  apparent  footing  of  intimate  friend- 
ship with  the  defendant  Flitch  ;  that  Fitch  under  those  circumstances, 
gave  him  a  narrative  of  what  'Mhe  boys"  had  done,  in  1849;  that 
they  had  secreted  themselves  in  timbered  lands,  then  rushed  out  and 
after  the  hand-car  had  passed  obstructed  the  cars;  that  Fitch  said  the 
'•  boys  had  stoned  the  cars,  had  placed  stap-iron  between  the  joints  of 
therails,aud  inockintrly  said  also,that  Eider  Limbocker  and  Priest  Fos- 
ter, committed  this  depredation  ;  that  he  had  remonstrated  with  them, 
but  they  were  hard  cases  and  would  not  desist ;  that  in  speaking  of 
the  accident,  which  had  befallen  the  Gazelle,  he  said  the  Locomotive 
jrof  dry,  and  ran  down  to  the  marsh  for  water;  that  he  had  advi.<ed 
the  boys  not  to  throw  trains  off  at  the  dry  marsh,  as  that  would  be 
too  ba<i :  that  one  m  rning  at  sunrise,  at  Michigan  Centre,  when  t/ie 
cars  were  due,  Fitch  looked  up  into  the  sky,  and  predicted  that  ihey 
would  not  arrive  till  afternoon;  that  this  occurred,  as  Wescott says, 
on  the  day  when  the  cars  ran  off  at  iialesburg,  ninety  miles  distant ; 
that  Fitch  said  he  had  written  to  Chicago,  and  had  ordered  hand- 
bills warnin<r  people  not  to  travel  on  the  road,  on  account  of  the  ob- 
structions ;  that  this  w  us  the  only  way  to  bring  the  Co.  to  terms, 
and  make  them  pay  tor  cattle ;  that  the  R.  R.  Co.  had  offered  a  re- 
ward lor  Fitdfs  detection   in  committing  depredations  against  the 
Co.:  that  suppose  he  should   be  arrested,  he  could  find  witnesses 
enough  in  the  State,  if  not  in  Jackson  Co.;  that  they  never  would 
convict  him ;  that  Fitch  said  he  would  shoot  Wescott  on  the  stand, 
if  he  should  swear  against  him ;  that  his  friends  would  do  so,  if  he 
should  be  unable  to  do  it  himself;  that  he  could  prove  any  thing  he 
wanted  ;  that  he  htid  friends  who  would  stand  by  him,  who  were 
little  suspected,  and  named  among  them  Harry  Holcomb,  Col.  Del- 
amater.   and  many  others  of  the  most  respectable  citizens  of  the 
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OQnd^  is  frinch  he  lived ;  that  he  would  defy  dl  hell  toeonWot  him^ 
nd  An  he  codd  tterer  lack  witnesses." 

So  Weseott  teetifled  that  Filley,  when  speaking  of  the  accident 
o  tke  Giselle^  said  that  they  had  got  a  hig  coon  but  had  lost  its 
ifl;  tkBt  the  damned  railroad  had  saed  him  for  timboTy  that  in  ten 
x/n  te  wpold  make  them  wish  that  a  Fitoh  or  a  Filley  had  never 
m&a  bora ;  that  Filley  said  the  Co.  had  sned  him  tbir  stealing  lum- 
»er«  dat  they  would  want  more,  for  he  proposed  homing  the  depot 
It  Jickaod ;  that  on  the  same  day  Filley  proposed  to  Gorwin  to  bum 
be  depot  there,  9syiag  that  there  were  sharings  around  it  which 
foaU  make  it  easy. 

ThQB  fkr  the  admissions  or  declarations  proved  by  Wesoott,  if 
bej  hive  been  made,  are  valueless,  for  they  show  nothing  more 
ban  Ibdings  of  hostility  on  the  part  of  Fitch,  iod  of  passion  and  ba- 
red on  the  part  of  Filley.  They  show  no  connection  oflnith  of 
knie  defendants  with  any  trespasses  which  were  actually  committed, 
or  uy  connection  between  those  defendants  themselves ;  still  rnore^ 
e  eoDoection  between  either  or  both  of  those  persons  and  the  other 
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I  pass  to  some  more  material  'statements  of  Wescott.  He  says 
bat  tk  Barrett's  lawsuit.  Fitch  was  active  in  behalf  of  Barrett,  as  a 
Fitch,  in  fact,  attended  as  a  witness,  and  as  this  is  a  free 
r.  Fitch  had  a  right  to  give  in  evidence  facts  within  his  own 
MMjriodge,  and  even  to  utter  his  <^inions  on  the  merits  of  that  con- 
itn/nj,  and  to  express  his  own  sympathies  with  either  party.  Wes- 
US  represents  that  Fitch  told  him  then,  that  "  he  would  like  to  take 
ifei  imo  the  lodge  that  night;  that  there  was  to  be  something  up ; " 
lat  the  next  day  he  asked  Fitch  what  was  up,  and  Fitch  replied, 
'^hart  was  a  fuss  the  night  pefore,  (alluding  to  an  obstruction  of 
ho  can  bj  a  mud  sill,  and  the  breaking  of  a  lamp,)  but  damn'em  I 
tMm  1  wasn't  at  home." 

Wo  lave  proved,  that  after  the  law-suit,  Fitch  attended  a  demo- 
ndi  Oracns,  and  still  later,  a  theatrical  performance ;  that  he  ar- 
Ivod  .It  home  after  the  accident  to  the  cars  had  taken  place,  and 
hOl  ko  wont  down  with  the  defendant  Lemn,  to  see  what  had  oc- 
smd.  Wescott  further  says  that  Fitch  told  him  that  he  "had 
Moid  Barrett  to  bring  three  suits  against  the  R.  R.  Go.  for  cat* 
WtSlitbip'nOt  meaning  to  have  them  tried,  but  to  fuss  in  the  law 
I jfti  qpies  should  leave,  and  then  they  would  have  a  grand  smash^ 
MMm dozen  law-suits,  and  the  Co.  would  begin  to  think  " there 
m'k  God  in  Israel ;"  that  Fitch,  subsequently,  in  his  parlor,  ex* 
IdHM  to  Wescott  alone,  what  **  was  intended  by  this  grand  smash  ;** 
jfio  was  determined,  with  the  boys,  to  bring  the  Co.  to  terms  be- 
Oi'dllB  Bute  Fair  was  over ;  that,  in  order  to  show  that  the  pre> 
■hy  fteling  was  not  a  local  one,  he  intended  to  throw  the  cars  off 
i^  white  bridge  at  Jackson,  at  the  dry  marsh,  and  at  the  high 
iiHadanent,  '*  three  places  of  peculiar  danger  ;'*  that  "  he  would 
bllfUl  a  hundred  and  fifty  passengers  at  the  State  Fair,  and  that 
k^i^hoy  would  bring  the  Company  to  terms;  and  if  this  wouldn't, 
feaa,  in  God's  name,  what  would?    If  we  foil  in  this,  then,  God 


186 

damn  'em,  we'll  burn  'em  out."  Wescott  says,  that  Fitch^  in  the 
same  connection,  '*  offered  him  a  thousand  dollars  to  burn  the  de- 
pots at  Detroit,  Ann  Arbor,  Jackson  and  Niles,  or  two  hundred  utd 
fifty  dollars  for  burning  either,  saying,  that  they  had  men  who  could 
do  it,  but  it  could  be  better  done  by  strangers;  that  he  was  determiaed 
to  make  the  Co.  pay  a  hundred  thousand  dollars  or  come  to  terms;  and 
he  adds,  that  Filley  also  mentioned  the  grand  smash  which  they  in- 
tended  to  make  at  the  State  Fair,  and  said,  that  if  they  could  get 
the  entire  train  off  at  the  dry  marsh,  there  would  be  no  need  of  cof- 
fins ;  that  the  passengers  would  be  buried  deep  enough  without  the 
aid  of  sextons ;  that  if  they  could  get  the  cars  off  at  the  high  em- 
bankment, while  the  survivors  were  looking  down  upon  the  mangled 
remains  of  the  dying  and  the  dead,  it  would  be  a  good  time  to  feel 
of  Uncle  Sam's  mail  bags ;  and  that  the  Railroad  Company  would 
be  liable  to  Uncle  Sam  lor  the  detention  of  the  mails." 

Who  believes  Abel  F.  Fitch  to  have  been  insane  ?  No  one.  Who 
believes  that  a  sane  educated  man,  living  in  such  a  country  as  this, 
could  conceive  a  purpose  so  atrocious,  or  that,  conceiving  it,  he 
should  impart  it  to  another  ?  Abel  F.  Fitch,  was  a  man  of  eduev 
tion,  position  and  fortune — in  all  these  respects  surpassed  by  few  in 
Michigan.  He  was  a  public  officer,  respected  and  honored  at  home, 
with  troops  of  friends  bound  to  him  by  clasps  of  steel,  in  various 
parts  of  the  State.  Is  there  no  truth  in  the  ancient  maxim :  "  Nem 
repintc  full  turpissimus  ?^'*  Is  there  any  height  of  crime  towering 
above  what  is  here  alleged  to  have  been  reconnoitered?  Four 
months  ago,  Abel  F.  Fitch  came  here  an  object  of  public  fear  and  ha- 
tred, borne  down  by  the  scorn  of  his  country,  and  of  mankind.  lie 
went  in  and  out  before  you.  You  saw  him  every  day  harrassed,  in- 
sulted, reviled,  by  such  testimony  as  this — you  saw  him  meek,  gen- 
tle, confiding,  cheerful,  and  enduring.  You  know  his  death.  It 
was  peaceful,  tranquil, — the  death  of  a  man  loving  all  good  things 
on  earth,  yet  resigning  them  cheerfully  in  hope  of  better  things  in 
heaven.  Judge  between  him  and  his  venal  accuser,  by  the  proba- 
bilities arising  out  of  such  a  life  and  such  a  death. 

Who  does  not  see  that  the  conception  of  such  crimes  ,is  absurd, 
because  it  exceeds  the  experienced  depravity  and  folly  of  the  human 
heart.  The  depots  of  the  M.  C.  R.  R.  Co.  were  safe  against  the 
incendiary,  if  the  conflagrations  were  to  be  postponed  until  the  com- 
mission of  a  hundred  or  a  hundred  and  fifly  murders.  Where  wis 
the  defendant  Fitch  to  find  shelter  afler  the  commission  of  these 
fbtrfol  crimes?  No  one  has  ever  heard  of  that  projected  '* grand 
^iWih"  but  Wescott.     On  the  very  first  day  of  the  State  Fair,  when 

im  to  take  place,  Fitch  with  his  wife  and  daughter.  Col.  Delama- 

and  other  friends,  arrived  at  the  State  Fair  by  the  cars  that  were 

*  thrown  from  the  track.    A  portion  of  his  family  and  friends 

T  the  can  on  the  second  day.    They  all  returned  by  the  cars 

4  day ;  and  it  happened  that  there  was  no  train  of  ctrs 

a  Tpailanti  and  Michigan  Centre  during  the  three 


teVa>!^^  QtimA  at  once  ? 
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days  of  the  Fair,  in  which  himself  or  some  of  his  family  or  imme- 
diate peraonal  friends  were  not  found. 

The  remark  imputed  to  Filley,  that  there  would  be  no  need  of  oof* 
finSp  bears  intrinsic  evidence  of  being  coined  by  Wescott's  own  tur* 
bid  imagination.  So  the  remark  about  the  scene,  where  the  survi- 
▼on  shoold  be  looking  down  on  the  mangled  remains  of  the  dead 
and  the  dying,  while  Uie  conspirators  should  be  feeling  of  the  mail 
bags,  and  subjecting  the  R.  R.  to  damage  to  Uncle  Sam  for  the  de- 
tention of  letters,  could  have  proceeded  from  no  other  brain ;  and 
eridence  enough  that  these  high  swelling  and  gigantic  words,  with 
their  lame  and  impotent  conclusion,  never  proceeded  from  the  mouth 
of  Fillej,  is  found  in  the  fact  that  Wescott  equally  draws  the  same 
terrific  phrase  from  off  the  tongue  of  Wm.  Cor  win,  a  teamster,  and 
fiom  off  the  lips  of  Orlando  D.  Williams,  a  common  stone  mason. 

Of  course,  gentlemen,  though  these  declarations  and  admissions 
were  not  made  by  Fitch  and*  Filley,  Corwin  and  Williams,  no  one 
€■11  prore  that  fact,  because  they  are  alleged  to  have  been  made  to 
WesGo^  by*  these  parties  in  private  conversations  with  him  alone. 
But,  Ibrtunately,  when  a  witness  stands  impeached  in  character,  his 
tHtimoDj  is  to  be  rejected,  unless  it  be  confirmed,  and  when  he  is 
oonlradicted  in  one  essential  fact,  that  one  contradiction  overthrows 
his  entire  evidence.  You  have  had  his  refutation  and  contradiction 
tirrq^ard  to  several  essential  facts.  There  are  more  such  refuta- 
ttonsL  We  find  one  in  the  celebrated  window  scene.  Wescott  tes- 
tifies that  one  evening  in  August,  1850,  he  crept  into  the  court-yard 
of  Fitch's  house  through  the  space  made  by  displacing  the  lower  end 
or  base  of  one  of  the  pickets,  while  it  hung  by  a  nail  on  the  upper 
bar,  drew  himself  under  the  bed-room  window,  looked  through  the 

KB  curtain,  saw  Mr.  and  Mrs.  Fitch  retiring  to  bed,  and  there 
d  him  say  to  her  that  *'  they  were  watched  close ;  that  they  must 
hold  op  till  the  thing  settled  down  a  little ;  that  the  boys  had,  within 
a  few  weeks  past,  knocked  the  Co.  to  the  tune  of  $20,000." 

Yoa  cannot  have  forgotten,  that  Wescott,  in  giving  this  narrative 
oo  his  direct  examination,  altogether  omitted  Mrs.  Fitch's  reply,  an  d 
with  what  suspicious  promptness  he  supplied  the  defect  when  it  w  as 
pointed  out  to  him  on  his  cross  examination  :  ''Mrs.  Fitch  said  s  he 
theught  he  had  better  let  the  railroad  company  alone,  and  mind  his 
own  Dusiness.''  You  cannot  have  forgotten  that  he  saw  in  the  ro  om 
the  aafe,  which  was  a  dark  object,  on  one  side,  while  he  could  not 
see  the  bed,  which  was  a  large  white  one,  lying  almost  before  h  im. 
The  identical  fence,  through  which  he  alleges  he  passed,  stands  be- 
fiire  TOO.  Neither  in  that  panel,  nor  in  any  other  is  a  picket  that 
was  loosened,  and  the  whole  was  new  and  painted  more  than  a  year 
befiare  that  transaction  is  said  to  have  occurred.  If  a  picket  had 
been  displaced,  it  would  have  made  a  space  of  only  four  inc  hes. 
Wescott  b  a  young  FaistafT.  When  pursued  by  dogs  into  Mud 
Creek,  like  his  great  prototype  when  cast  in  his  buckbasket  int  o  the 
Thames,  he  could  have  exclaimed,  *'if  the  bottom  had  been  as  deep 
as  hell  1  should  have  found  it ! "  But  even  Calvin  Edson,  who  was 
exhibited  as  a  living  skeleton,  could  not  have  gone  through  that 
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fence.  Amanda  Fitch  and  Charlotte  Beman  proved  that  from  July 
to  the  middle  of  September  Mr.  and  Mrs.  Fitch  slept  in  an  upper 
chamber.  I  waive  the  testimony  of  Miss  Clark,  because  of  the  con- 
fusion into  which  she  fell  about  dates.  An  attempt  was  made  to 
show  that  Mr.  and  Mrs.  Fitch  occupied  the  lower  bed  room  in  the 
sumnaer,  but  it  totally  failed.  The  witness  Burr  testifies  that  on  the 
39th  of  August,  at  about  8  o'clock  in  the  morning,  he  found  Mr.  Fitcli 
in  bed  in  that  room,  which  might  have  happened  in  consequence  of 
temporary  illness;  but  Mrs.  Fitch,  who  came  upon  the  stand  to  sup- 
port the  testimony  of  her  daughter  and  Miss  Beman,  and  who  was 
denied  leave,  could  not  be  excluded  from  contradicting  the  testimo- 
ny of  Burr,  and  so  the  alibi  is  sustained  beyond  dispute  or  contra- 
diction. 

Wescott  made  a  strong  point  by  a  conversation,  before  adverted  to 
in  which  Filley  paid  Williams  money  on  account  of  the  Gazelle,  but 
this  is  disapproved  by  Crowell,  who  was  present,  and  who  testifies 
that  the  three  dollars,  so  paid,  was  paid  in  return  for  so  much  money  > 
borrowed.  Again,  Wescott  testifies  that  the  defendant  Fitch  said 
"he  had  got  Lester  clear  from  the  indictm,j&nt  found  against  him  bj 
false  swearing."  No  such  admission  could  have  been  made,  b^ 
cause  we  have  produced  and  read  here  the  order  of  the  conrl*  dis- 
charging Lester  upon  the  ground  of  a  nolle  prosequi,  on  motion  made 
by  the  counsel  for  the  people.  But  even  with  all  this  testimony,  if 
it  had  been  received  as  true,  the  evidence  was  insufficient  to  estab- 
li.sii  a  conspiracy.  Wescott  attempts  to  furnish  such  evidence  with 
directness  and  effect.  To  that  end,  he  says  that  Filch,  Filley  and 
Corwin  called  themselves  **the  Leoni  band,"  and  when  required  to 
state  how  and  in  what  manner,  he  says,  "Fitch  called  himself.  Filley 
and  Corwin  the  Leoni  band;'*  Filley  said,  "Leoni  against  the  world:" 
Fitch  said,  he,  Corwin,  Filley,  and  Williams  were  banded  and  con- 
spired together  for  the  entire  destruction  ofthe  road,  unless  they  paid 
for  cattle  ;  and  Wescott  being  asked  what  Corwin  said,  repeats  the 
same  thing  in  the  same  words,  "I,  Fitch,  Freeland  and  Williams  are 
banded  together  for  the  entire  destruction  of  the  road,  unless  thej 
pay  for  cattle." 

Do  you  not  see  how  admirably  this  testimony  is  adapted  to  the 
exigencies  of  the  prosecution  ?  I  imagine  I  hear  the  counsel.  Van 
Arman  say,  "  Wanted — proof  of  a  conspiracy.''  W^escolt :  "  They 
called  themselves  the  Leoni  band."  Van  Arman:  "  Wanted— eri- 
dence  that  Fitch  belonged  to  the  Leoni  band."  W^escoft:  "  Fitch 
said  he,  Filley  and  Corwin  were  the  Leoni  band/"  Van  Arman: 
Wanted — proof  that  the  band  was  banded  together."  Wescott : 
*'Fitcb  said,  '  we  are  banded  and  conspired  together  again>t  the 
^  company.'"     Van  Arman:  "Wanted— proof thatlhe object 

Ticy  was  the  destruction  of  the  railroad."     Wescou; 
'  we  are  banded  and  conspired  together  for  the  entire 
•^the  railroad.'  "    Van  Arman:  **  Wanted — evidence  of 
•^«t  money  from  the  company."     Wescott :  "  Fitch 
*n  mike  the  company  pay  a  hundred  thousand  dol- 
A  "Wanted — evidence  that  Williams  proposed  to 
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extort  money  from  the  company/'  Wescott:  *'  Williams  suggested 
a  proposition  to  be  made  to  the  railroad  company,  through  Mr.  Joy, 
for  fire  thousand  dollars  a  year  for  five  years." 

What  a  solemn  and  fearful  scene  must  that  have  been  when  these 
conspirators  threw  off  the  mask — "Leoni  against  the  world!''  Where 
and  what  was  this  Leoni?  It  was  a  hamlet  among  the  oak-openings 
of  Michigan.  What  was  its  magnitude?  It  consisted  of  a  country 
tavern,  a  store  house,  a  school  house,  a  cburc  h,  and  a  dozen  humble 
tenements.  Who  were  the  members  of  this  band  ?  One  country 
gentleman,  one  keeper  of  a  tavern  and  ball-alley,  one  drinking  team- 
ster, one  back-woodsman,  and  one  village  mason ;  and  they  acted 
their  parts  with  as  much  boldness,  and  even  more,  than  the  clowns 
in  the  interlude  in  Midsummer  Night's  Dream.  For  when  Bottom 
proposed  to  act  the  part  of  Lion  he  was  overruled,  lest  he  might 
roar  too  loudly,  and  so  "frighten  the  duchess  and  the  ladies."  No 
snch  timidity  distinguished  the  clowns  of  Leoni.  They  proclaimed 
themselves  the  unterrified — "Leoni  against  the  world ! " 

This  testimony  is  too  ludicrous  for  grave  discussion  ;  but  if  you 
think  it  worthy  of  consideration,  I  submit  first,  that  it  proves  too 
nrach  in  regard  to  the  extent  of  the  conspiracy.  What  was  wanted, 
was  a  conspiracy  against  the  Michigan  Central  Railroad;  but  we 
have  here  a  conspiracy  against  all  mankind.  2dly.  It  proves  too 
Ihtleyin  regard  to  the  number  of  the  conspirators,  for  at  most  there 
are  bnt  five,  which  is  forty-five  less  than  the  whole  number  of  defen- 
dants charged.  3dly.  It  is  too  general  and  too  vague,  for  it  does 
not  at  all  show  how  this  Leoni  Band  carried  on  their  wicked  war- 
fare against  either  the  world  or  the  Michigan  Central  Railroad. 

AdieVy  Mr.  William  D.  Wescott, 

'<  We  know  th«e  to  the  bottom  ;  from  within 
Thyihallow  centre  to  the  utmoitskin." 

I  pass  to  the  evidence  in  support  of  the  conspiracy.  Here  is  a 
letter  from  Abel  F.  Fitch  to  Mr.  Brooks,  the  Superintendent  of  the 
Railroad  Company : 

"  Michigan  Centre,  Oct.  29,  1849. 

"  Mr.  J.  W.  Brooks — Dear  Sir  : — Almost  every  day  some  persons 
Irish  to  take  passage  on  the  cars  at  this  place,  but  the  trains  refuse 
to  stop  for  them.  Yesterday  Mr.  G.  C.  Chatfield,  mother  and  sis- 
tor,  wished  to  take  the  cars  for  Detroit,  and  gave  the  usual  signal, 
bat  no  notice  was  taken  of  them.  Now,  if  this  policy  comes  from 
fOQ  or  your  legal  advisers,  as  did  the  insulting  half-pay  proposition 
Ibr  killinff  cattle,  if  serious  accidents  do  occur  on  the  road,  on  your 
^oad,  and  yours  alone,  must  rest  the  responsibility. 

Vours,  &c.  Abel  F.  Fitcu." 

'And  here  is  the  answer,  which  we  have  proved  was  given  to  this 
iMar  : 

"Detroit,  Oct.  31,  1849. 

"Abel  F.  Fitch,  Esq.,  Michigan  Centre — Dear  Sir  : — You  have 
hsnwith  a  handbill  which  has  been  quite  extensively  circulated  upon 
—  line,  but  suppose  from  your  note  that  it  has  not  met  your  eye. 
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If  any  train  has  pa!>Md  your  station  which,  according  to  it  should 
stop  there.  I  would  be  quite  obliged  for  any  information  that  will 
point  to  a  specific  train,  when  1  can  correct  it. 

Ke<«pectfully  yours,      J.  W.  Brook?,  Supt. 

A  pcrus^al  of  these  documents  shows  that  Fitch's  communication 
uas  a  friendly  thougli  earnest  remonstrance  against  proceedings  of 
the  Company,  and  that  it  was  received  and  regarded  as  such.  Had 
11  been  heeded  all  would  have  been  well.  Five  hundred  dollars 
Wiiuld  have  paid  all  the  damages  claimed  by  complaining  parties^  for 
the  destruction  of  their  cattle  ;  and  the  payment  would  have  prevent- 
ed ;tll  dan^rcr  and  all  tiuuult. 

Henry  Brown  testifies  that  Fitch,  Freeland  and  Filley  said,  not 
wlien  tt^gether,  but  separately,  and  on  ditfcrent  occasions,  "  we  will 
let  them  know  there  is  a  God  in  Israel;  that  they  could  have^o 
sympathy  for  the  Company  ;  that  the  way  the  Company  acted,  the 
4)ry  mari<h  would  be  a  good  place  to  let  them  down."  Brown  was  a 
poor,  illiterate  negro,  doubtless  honest,  but  incapable  of  correctly 
reporting  a  declaration  or  admission,  as  is  seen  in  the  fact  that  be 
attributes  precisely  the  same  remark  to  three  different  persoiiS.  The 
threats  which  he  proves,  if  his  testimony  is  reliable,  were  nothing 
more  than  outbreaks  of  popular  passion,  in  a  private  conversation. 

I  shall  waste  little  time  upon  the  declarations  proved  by  Woliver;  he 
says  that  *'all  the  defendants,"  (although  they  were  never  together,) 
"seemed  to  coincide  in  tearing  up  the  track,  and  saying  that  they  had 
their  property  killed,  and  if  they  could  not  revenge  it  one  way,  tbej 
would  in  another.     They  would  never  give  up  until  the  place  was 
satisfied  for  damages  ;  that  they  would   carry  out  their   objects  in 
some  shape,  and  that  Fitch  said  they  would  hang  together.*'    This 
IS  testifying  upon  a  new  principle  of  swearing  made  easy — that  is, 
Woliver  gives  us  the  etrert  of  what  forty  ditfcrent  men  said  on  diff- 
erent occasiims,  individually,  under  the  general  caption,  known  in 
the  law  books  by  the  term  il  scmhle — it  seems.     Woliver  was  a  ra- 
jrnbond,  and,  as  has  been  already  shown,  a  false  one.     The  testi- 
mniiy  convicts  him  of  having  consumed  a  whole  barrel  of  whiskey 
m  a  sinirle  summer.     The  evidence  he  gives  of  the  depredations, 
wliich  were  actually  committed,  shows  that  they  were  mdividual, 
casual,   unpremeditated  ciinies,  and  disproves  what  he  gives  for  the 
purpose  of  showing  a  confederacy  among  the  defendants. 

Joshua  W^clls  says  that  **  Fitch  said,  that  they  could  not  convict 
any  of  one  the  offences  that  had  been  committed:  that  when  Filley  said 
they  could  prove  they  were  at  Bear  Creek,  Fitch  replied  they  could 
gel  witnesses  they  wanted  there ;  that  on  one  occasion  Fitch  showed 
how  a  car  could  be  thrown  off  by  a  wedge,  and  how  a  rail  could  be 
placed  so  as  to  strike  the  lamp  of  a  locomotive."  It  is  easy  to  see  that 
tiiese  are  mere  speculations  of  Fitch,  arising  out  of  the  transactioDi 
of  the  times,  produced  here  with  some  little  perversion,  to  sustain 
the  charge  of  conspiracy.  A  prudent  man — a  prudent  jury — ^will 
require  evidence  of  the  whole  conversation,  or  reject  such  fnigments. 

The  counsel  have  dwelt  upon  the  reply  of  Fitch  to  Spaulding, 
when  he  declared  himself  ready  to  take  arms  in  defence  of  the  RaS- 
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road,  to  wit :  that ''  he  had  two  doule  barreled  gans,  and  he  could 

§et  as  many  men  as  he  wanted,  and  he  was  prepared  *'  for  the  whole 
araned  Company."  The  witness  Burr  shows  that  Fitch  was  a 
sportsman.  His  guns  were  kept  for  exercise.  The  remark  was 
made  in  reply  to  an  insulting  threat  made  by  Spaulding.  You  will 
take  the  same  view  of  the  reply  which  one  of  the  witnesses  says  was 
given  by  Filley,  and  another  says  was  given  by  Fitch  to  Stone,  when 
extingnishing  the  fire  of  the  wood  pile,  that  they  ought  to  be  burned 
up  with  the  wood,  and  then  the  Company  would  pay  their  owners 
half  price  for  them — mere  idle  and  unmeaning,  passionate  words. 
In  the  same  category  are  Fitch's  reply  to  Holden,  at  Gardiner's  Gro* 
eery,  when  asked  what  they  meant  by  stoning  the  cars,"  '*  that  the 
Company  would  get  worse  than  that  if  they  didn't  pay  for  the  cattle 
killed,  and  that  every  animal  had  cost  them  a  hundred  dollars ;  a  si- 
milar remark  made  to  Wm.  J.  Welling,  "  that  the  cows  cost  the 
Company  one  hundred  and  fiAy  dollars  each ;"  a  saying  of  Corwin's 

to  the  witness  Henry,  *•  d n  'em  let  them  pay  for  cattle,  if  they 

don't  want  to  be  shot ;"   Corwin's  comments  upon  the   Railroad 
Dream,  when  upon  reading  '*  how  a  rich  corporation  killed  a  poor 
man's  cow,  and  the  poor  man  prosecuted  and  yet  had  to  withdraw 
his  suit,"  Corwin  commented,  *  By  G        d,  the  people  of  this  town 
won't  stand  such  operations;'"  the  threat  of  O.  D.  Williams  that  '*he 
had  stoned  the  cars,  and  would  as  long  as  he  staid  in  Michigan  Cen- 
tre ;"  and  another  proved  by  Henry,  to  wit :  that  Williams,  when 
he  had  a  cow  killed  said,  ''  if  they  didn't  pay  her  value,  it  would  be 
a  dear  cow  to  them ;"  also,  his  declaration  that  the  "  road  ought  to 
he  torn  up  till  they  paid  for  the  cattle,  and  then  they  would  go  alon? 
peaceably ;"  so  also  Freeland's  remark,  '*  that  a  plan  could  be  laid 
to  blow  up  the  Railroad,  by  placing  powder  under  the  rails ;"  and  a 
remark  imputed  by  Dexter  to  Fitch,  to  wit :  '*  on  one  occasion,  when 
the  cars  run  off,  he  said  he  wished  it  had  injured  them  more ;"  and 
his  declaration  proved  by  Knickerbocker, ''  that  the  Judges  of  courts 
could   be  brought    under    the   influence    of   the    Company,  and 
there  was  no  redress  for  the  poor  man,  and  that  the  Company  was 
an  aristocracy  and  a  monopoly."     These  and  other  kindred  expres- 
sions, abounding  in  the  case,  arc  intemperate,  but  casual  utterance 
of  individual  exasperation,  made  in  public  places  and  on  public  oc- 
casionSy  under  circumstances  totally  inconsistent  with  an  idea  of  a 
connected  plot,  or  organized  conspiracy.     They  are  evidently,  dis« 
severed,  disjointed  parts  of  popular  debates  of  which  can  no  more 
be  gathered  from  the  dismembered  sentences,  than  they  system  of  the 
theology   of  the    Bible   from  cross-readings   in   the  Concordance. 
Discussion  of  the  wisdom  and  impartiality    of   Judges   is  not  in- 
terdicted by  the  Constitution,  and   error  in  that  respect,  like  error 
on  other  political  subjects,  may  be  safely  tolerated,  where  '*  Reason 
is  left  free  to  combat  it." 

A  word  only  will  be  bestowed  upon  the  testimony  of  Wm.  Dobb?, 
who  gravely  tells  us  that  **  Williams  offered  him  five  hundred  dol- 
lars to  burn  the  Mayflower  and  Atlantic  Steamboats,  and  that  Wil- 
liams said  Fitch,  Filley  and  Champlin  would  be  his  backers."  Dobbs- 
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was  1  city  runner  and  bully,  who  was  rusticating  in  the  countTv: 
WiUiains  a  village  mechanic,  given  to  occasional  intoiucation,  espe- 
cially when  visited  by  such  worthies  from  the  capital.  He  probably 
wail  iKit  worth  at  that  lime  five  hundred  cents.  He  may  have  mag- 
nified himself  and  his  rrlaiions  with  Fitch,  Filley  and  Champiin,  io 
»aying  they  would  lie  his  endorsers:  but  if  such  conversation  ocur- 
rcd  at  all,  it  was  in  some  bar  ri.>oni  revel,  as  an  interlude  between 
tlnwc  interesting  *'  fights,"  in  which  he  and  Dobbs  knocked  eacti 
odipr  dnwn,  by  way  nf  settling  tho  important  dispute  whether  a  gold 
dollar  was  larger  th-m  a  five  cent  piece. 

Mark  Knglish  coiitribute>.  in  aid  of  the  prosecution,  a  stateroem 
thai  Fitrh  in  September,  lf^41>.  saiil,  '•  We  have  laid  a  plan  to  i\\ 
till*  road  in  such  a  shape  that  the  Company  will  be  unable  to  finii  an 
CMi;nicer  to  run  on  the  riiad."  "  When  I  asked  the  reason,"  English 
ad  I  is,  "he  said  they  would  not  be  willing  to  run  the  risk  of  their 
livi's — that  it  would  not  answer  for  Bro<iks  to  go  oi'er  the  road.' 
English  was  a  laboring  man,  employed  by  Fitch  for  a  short  period 
Ignorant  of  the  force  i>f  the  terms  used,  he  gives,  doubtlessly,  the 
designation  of  *'plan  "  to  speculations  in  which  Fitch  may  have  in- 
dulged concerning  the  condition  of  questions  then  agitating  the  pub- 
lic mind  :  and  this,  probably,  involuntary  error  is  all  that  gives  hi* 
testimony  any  effect. 

Charles  Rogers  says  he  worked  two  days  in  harvest  for  Fitch  in 
1H|}) ;  that  he  heard  Filley  speak  of  a  piece  of  timber  to  be  placed  in 
a  culvert,  so  as  to  be  drawn  by  a  rope  after  the  hand  car  hadpaised: 
and  he  heard  Flitch  speak  of  percussion  caps,  and  of  a  roachiae  to 
throw  the  cars  off  in  the  right  place,  imd  then  be  removed  and  saved 
to  be  used  at  some  other  time ;  that  he  heard  Fitch  say  he  was  will- 
ing to  turn  out  with  his  team  and  tear  up  the  track,  but  didn't  say 
how  far  he  would  tear  it  up.  What  an  unfortunate  forgetfulne<& ! 
Fitch  must  have  assiirncd  limits — at  his  warden  wall,  at  the  end  of 
his  orchard,  or  deer  park,  or  at  the  hvjfU  embankment,  or  at  Dexter, 
or  at  Ann  Arbor,  or  at  \ho  ifati's  of  Detroit,  or  on  the  banks  of  th? 
river :  but  conscientious  Ciiarles  Roger>  tbrgets  them. 

In  regard  to  tliese  two  last  witntssos,  il  is  only  necessary  tore- 
call  the  remark  before  inade — that  testimony  consisting  of  detached 
^cmcnoes,  severed  trom  long  and  probably  frequent  conveTsalions. 
without  explanati«iii  how  those  conversations  arose,  to  what  they  re- 
late, what  were  the  points  iiiv«ilved,  and  what  the  conclusions  arriv- 
ed at,  i>  utterly  valueless.  It  i^  simply  incredible  that  Fitch  should 
have  botowiMl  just  this  amount  of  contidence  and  no  more,  and  no 
less,  upon  a  lahorinn  man  during  two  days  in  the  harvest  field.  The 
testimony  dispruves  itself  by  its  absurdity.  The  machinery  to  be 
ai>|)lied  to  draw  timbers  upun  the  road,  alter  the  passage  of  the  hand 
car.  is  (juite  too  clumsy ;  the  use  of  powder  and  percussion  cap*, 
quite  too  artistical,  while  the  idea  of  the  portable  engines  for  throv- 
in^  the  cars  trom  the  track  savors  quite  too  much  of  frugality.  The 
counsel  tor  the  people  alledge  that  Charles  Rogers  is  a  man  of  un- 
questionable veracity.  Their  standard  of  veracity  accommodates 
even  Wescott.     Adopting  that  standard,  I  think  Rogers  excels  Wea- 
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cod  in  fertility  of  invention.  A  large  portion  of  the  evidence 
sulf  of  threats  alleged  to  have  been  made  by  the  defendants  against 
spieSy  of  which  I  shall  produce  a  few  samples  only,  by  way  of  illus- 
tncioiiy  viz :  Fitch's  alleged  warning  against  spies ;  his  supposed  at- 
tenpt  to  soothe  and  pacify  Woliver,  when  he  was  leaving  Filley ; 
Corwin's  expressions  of  solicitude  on  that  occasion ;  Filley's  alleged 
Tisit  to  him,  after  he  had  gone ;  Champlin's  conversation  with  Sher- 
man, warning  him  of  the  dangers  of  infidelity ;  the  alleged  threats 
of  Williams,  Corwin,  Price,  and  others,  against  Wescott;  Williams 
assaalt  upon  Holmes;  Fitch's  alleged  remark,  as  proved  by  Caswell, 
that  if  Sherman  had  betrayed  him,  as  he  had  the  boys,  he  would  liko 
to  feel  his  knife  about  his  ribs :  the  threats  against  Wescott  on  the 
occasion  of  Gleason's  visit  to  the  Centre ;  and  threats  by  Williams 
ind  others  that  they  would  kill  a  spy  as  soon  as  they  would  a  dog,  a 
bear,  or  a  masassauger. 

In  regard  to  this  class  of  evidence  you  will  remember,  gentlemen, 
in  the  first  place,  that  it  is  by  exaggerating  the  danger  tln|  incur  in 
the  cause  of  the  railroad,  that  these  **  miscreants  "  expect  to  gain 
greeter  confidence  and  higher  rewards.    In  the  next  place,  all  these 
threats  and  demonstrations  were  such  as  would  naturally  occur  when 
Mich  spies  were  employed ;  and  there  is  no  necessity  to  look  for  any 
motive,  other  than  indignation,  and  the  desire  of  safety  on  the  Mrt 
of  the  parties  watched,  whether  they  were  innocent  or  guilty.     Re* 
member  these  spies,  how  they  abounded  like  the  locusts — ^how  they 
waylaid  suspected  men  by  day  and  by  night,    in  the  open  streets, 
or    concealed   by    hedges,  how  they   sat  disguised   at   their  ta- 
Ueej  lurked  under  windows,  under  the  bed,  under  the  floor — how  no 
one  liring  at  Michigan  Centre  could  enter  or  depart  from  his  own 
door  without  dauger  of  stumbling  over  them.     You  will  easily  ima- 
gine the  apprehension,  and  fear  and  indignation  which  such  an  un- 
lawiul  and  self  constituted  police  would  awaken.     Answer  then, 
whether  it  is  not  wonderful  that  although  this  state  of  things  con* 
tinned  in  so  rude  a  society  six  months,  yet  no  life  was  sacrificed,  no 
limb  broken,  and  with  the  exception  of  the  injury  committed  by  Wil- 
liams upon  Holmes  in  a  drunken  revel,  no  violence  was  committed. 
It  is  immaterial,  for  our  present  purpose,  whether  testimony  of  this 
deecription  be  true  or  false  ;  if  true,  it  is  accounted  for  on  a  princi- 
ple different  from  that  of  a  conspiracy ;  and  if  false,  it  may  be  dis- 
mimed  at  once  from  consideration. 

I  remark,  however,  in  regard  to  all  these  alleged  declarations  and 
admissions,  that  the  testimony  bears  the  unequivocal  impress  of 
fraud  and  fabrication.  A  conspiracy  was  to  be  proved.  That  was 
essential  in  the  case.  What  else  was  indicated  by  Wescott's  re- 
mark to  Taylor,  that  a  web  would  be  wound  around  Fitch,  which 
voold  drag  him  to  State's  Prison  I  What  else  was  meant  by  Phelps' 
remark  to  nis  wife  at  Lavcock's  house,  that  *'  if  Wescott  would  do 
as  he  agreed,  he  would  come  a  good  drive  over  Fitch  ?"  What  could 
it  mean  but  that  Wescott  and  his  asso9iates  should  frame  and  fabri- 
cate the  evidence  of  a  conspiracy,  to  connect  the  trespasses  at  Leo* 
ni  vrith  the  alleged  arson  of  the  depot  at  Detroit  ?    The  task  of  fbrg- 
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Mig  this  coDspiracj  was  assigned  to  Wescott,  while  it  devolved  cm 
Van  Arm  an  to  polish  it.     The  alleged  admismoDfl  are  all  in  the  laa- 
guage  and  idiom  of  the  witnesses  who  proved  them.    Weatcou  is 
facetious,  and  so  Fitch,  who  was  a  grave  man,  is  made  to  ridicule 
the  clergymen  of  hi:»  town.     Wescott  is  grandiloquent,  and  ao,  not 
only  Fitch  and  F'illey,  but  even  Corwin  and  Williams  utter,  rant  and 
bombast.     Phelps  is  classical  as  Lucifer,  and  so,  both  Fitch  (who 
was  not  a  literary  man)  and  Filley  (who  was  a  fisherman)  speak  Id 
heroics.     We  have  vowed,  says  Fitch,  that  "  no  cars  shall  pass  witii- 
out  doing  homage  to  Michigan  Centre,"  and  Fillej  says,  "  if  you  wiii 
burn  the  depot  at  Niles,  Fitch  will  give  you  his  wife  or  his  oxen. 
When  Henry  Brown,  the  negro,  reports  uu  admission,  it  is  in  the  id- 
iom of  his  own  degraded  caste  and  race.     He  said  **  he  didn't  and 
could trt  have  no  sympathy  with  the  R.  K."     When  Caswell  and  Wol- 
iver  testify  to  like  admissions,  they  come  out  in  the  shape  of  abrupt 
and  profane  oaths;  but  when  Mark  English  and  Charles  Rogers 
are  reporters,  the  languajre  is  ohaste  and  subdued. 

Gentlemen,  from  the  days  of  the  Grecian  oracles  down  totbot^eof 
the  Rochester  Rappin^rs,  there  have  been  those  who  have  reponed 
communications  with  departed  spirits.  I  have  always  observed  thu 
the  ghosts  addressed,  were  learned  in  the  languages  of  the  conjuren. 
So  that  if  those  who  were  gathered  toirether  on  the  day  of  Pente- 
cost, should  be  summoned,  all  of  that  shadowy  host,  whether  Jews 
or  Greoks,  or  R(»mans,  or  men  of  Crete,  or  of  Cyrene,  would 
respond  in  the  vernacular  tongue  of  him  who  addressed  them.  These 
alleged  declarations  and  admissions  by  the  defendants,  betray  the 
same  accomodation  to  the  witnesses  who  report  them. 

One  remark  more.  These  pretended  admissions  of  plans  and  plots 
and  conspiracies  are  manifestly  false,  because  no  such  plan,  plot  or 
conspiracy  has  ever  been  developed.  VVe  are  asked  to  believe  there 
was  a  plot  to  burn  four  depots.  No  depot  was  ever  burned :  a  con- 
spiracy to  destroy  a  hundred  and  fifty  lives,  no  life  was  ever  destroy- 
ed. The  questicm  of  the  e.xistence  of  the  conspiracy,  then,  standi 
thus.  1st.  The  evidence  consists  of  overt  acts,  committed  by  per- 
sons unknown  and  without  explanation :  2d,  of  overt  acts  with  ex- 
planations, of  the  attendant  circumstances,  which  altogether  exclude 
the  idea  of  conspiracy.  3d.  Of  alleged  meetings  in  which  nothing  was 
agreed,  and  nothing  conspired,  and  which  meetings  were  never  held. 
4.  Of  individual  expressions  of  resentment,  passion  or  revenge,  re> 
butting  even  a  presumption  of  mutual  understanding  or  concert. 
The  pretence  of  a  conspiracy  fails,  because  what  was  done  was  done 
by  those  who  did  not  conspire,  and  who  had  no  knowledge  of  inj 
conspiracy.  Whut  is  alleged  to  have  been  contrived  in  conspiracy 
never  was  executed,  neither  by  the  conspirators  nor  by  others,  and 
never  came  to  the  knowledge  of  the  actors  in  what  was  done.  OoW 
four  defendants  are  proved  to  have  committed  criminal  acts,  and 
there  is  no  evidence  that  they  ever  conspired  to  do  those  acts, 
much  less  that  they  ever  conspired  for  any  ulterior  object  or  pur- 
pose. His  allegation  of  a  conspiracy,  then,  is  foreign  from  the 
case.     The  proofs   in   support  of  it   were  admitted   on  groundr 
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which  hare  failed.  It  is  a  false  issue.  The  issue  is  not  whether  fe- 
lonioas  crimes  have  heen  committed  in  Jackson  Co.,  attended  by  at- 
rocious threats.  Crimes  have  been  committed,  but  those  crimes, 
whether  with  or  without  such  threats,  belong  to  the  jurisdiction  of 
Jackson  Co.,  and  not  to  yours.  An  attempt  to  try  the  defendants 
for  them  is  an  act  of  usurpation.  It  is  an  usurpation  which  can  only 
lead  to  retaliatory  aggressions  of  the  same  character  by  the  people 
of  Jackson  county.  The  conspiracy  again  is  a  false  issue,  because 
e%'en  if  it  existed,  it  would  not  prove  that  the  defendants  were  guilty 
of  the  crime  of  burning  the  depot  at  Detroit.  If  the  crime  was 
committed,  the  defendants  must  be  equally  convicted  whether  there 
was  a  conspiracy  or  not ;  there  lies  the  secret  of  all  the  difficulties 
that  have  attended  this  trial,  and  of  all  the  delays  that  have  occur- 
red.  You  have  been  trying  forty  different  men  for  scarcely  less  than 
forty  diflerent  crimes.  The  issues  were  multifarious,  the  proof  con- 
fused, and  the  subject  of  the  guilt,  or  innocence  of  the  defendants  is 
involved  in  innumerable  perplexities.  In  the  history  of  English  and 
American  Jurisprudence,  there  was  never  such  a  trial  by  Jury.  I 
sincerely  hope  there  may  never  be  another. 

Gentlemen  there  are  two  classes  of  defendants,  viz  :  First,  those 
who  are  charged  with  the  crime  of  burning  the  depot  at  Detroit  on- 
ly throagh  an  alleged  connection  with  a  pretended  conspiracy.  Sec- 
ond, those  who,  besides  that  connection  are  also  directly  charged 
with  the  crime  by  pretended  admissions  of  complicity  or  knowledge. 
The  latter  closs  must  abide  your  examination  of  the  whole  case.  I 
am  ready  to  show  you  now  that  the  first  class  are  entitled  to  be  ac- 
quitted. There  is  no  evidence  at  all  against  Ira  Beebe,  nor  against 
Kussel  Stone,  nor  against  John  W.  Welch,  nor  against  Welcome 
Hill,  nor  against  William  Lang,  nor  against  John  Ladue.  You  will 
acquit  them  of  course. 

Henry  Showers,  stand  up.  What,  not  here !  The  prosecution 
have  anticipated  me  by  excusing  this  defendant  from  further  attend- 
ance. Nevertheless  you  must  pass  upon  his  ca.se.  Phelps  says  that 
*'  about  the  middle  of  March  last  1  found  Showers,  Filley.  Lake, 
Chunplin  and  others  at  Michigan  Centre.  We  talked  about  my 
journey  to  >iiles,  and  about  the  difficulty  in  burning."  Did  Show- 
ers hear  this  conversation  ?  If  he  heard  it,  yet  he  said  nothing. 
The  Detroit  depot  was  burned  in  November  1850  ;  the  conversa- 
tion wa9  in  March  1951.  You  will  of  course  acquit  Henry  Show- 
ers. 

Dr.  Arba  N.  Moulton.  He  also  does  not  appear.  Jacob  Woliver 
UlJ%  ''Dr.  Moulton  and  others  told  me  to  look  out  for  .spies,  for  they 
were  watching  us."  Wells  says,  '*  Laycock  told  me  he  borrowed 
from  Moulton  the  pistol  which  Caswell  received  froin  Fitch."  S.  A. 
Williams  says,  "that  at  Rome  Dr.  Moulton  told  him  that  he  under- 
stood there  was  a  plan  to  blow  up  the  Railroad."  Let  the  Doctor 
past. 

Jacob  Terrill.  Young  Dexter  says  that  *'TerriIl  advised  him  and 
his  father  to  settle  up  and  clear  out,  as  they  were  suspected  of  being 
spies."     You  remember  that  Smith  made  a  show  of  proof  that  Ter- 


riDoDce'aifl  a  piece  of  strtp  iroo  oa  the  rt3,  which,  howenr,  midJ 
hiT«  done  do  harm.     Your  verdict,  geollemen,  miut  be  for  T«r- 

WoL  8.  Wirner.  Phelps  aajTs  that  lut  Hatch,  three  noiuha  a( 
tar  the  Detroit  Depot  wu  bained,  Wuner  eiked  him  how  railroad 
stock  was  and  whether  it  was  above  par.  ADO<he«  witneaa  aaji  that 
-on  being  arreatad  Waner  asked  who  Phelpa  was,  and  said  be  did 
.not  know  him.     Be  pleased  to  acquit  the  defendant  Warner. 

Benjamin  F.  Burnett  You  see  him  there,  be  went  aeron  (Ik 
railroad  for  a  midwife  on  the  da;  the  Goliah  ran  <^  the  track,  bvl 
lie  has  shown  that  the  services  of  a  midwife  were  wanted.  When 
Itia  cow  was  killed  by  the  engine  be  said  be  conld  recover  bet  fiill 
-value,  but  it  would  coet  bim  more  than  it  would  come  to.  Actisg 
•  oo  a  committee  to  negotiate  with  the  Railroad  conmanj,  he  expn» 
•ad  the  cpinion  that  their  policy  was  unwise  and  oiijusL  I  am  son 
yaa  will  discharge  Burnett. 

Napoleon  B.  Lemn.  He  conducted  Barret's  ease  againM  the 
railrcMd  company.  Phelps  thinks  that  Lemn  heard  part  ^the  M» 
veraation  with  Filley  in  the  ball  alley  on  Christmaa.  What  patti 
there's  the  rub.  Whatever  he  may  have  heard,  he  aaid  nothing.  If 
to  bear  was  criminal  did  it  relate  backwards  and  make  him  reapoa- 
sible  for  the  burning  of  a  depot  in  NovemberT  Lemn  waa  Coririo'i 
lawyer  also,  and  he  said  he  should  pay  the  railroad  company. if  Car- 
win  was  to  be  convicted  of  bu  rning  the  wood  pile,  that  Conrin 
liad  friends,  that  the  cats  would  be  ran  off  out  of  sight  if  Corwin  wai 
convicted!  and  the  witnecs  added  that  Lemn  said  "  this  wis  right, 
the  people  would  have  their  revenge."  If  Indeed  Lemn  said  all  this 
I  grant  that  it  was  bad  law,  and  bad  morality,  but  it  waa  not  arsoa 
Dixon,  the  wheat  buyer,  relates  (hat  Fitch  told  him  that  when  Lemn 
went  up  to  the  place  where  ihe  Dexter  had  been  run  off,  he  dipped 
a  knife  into  his  sleeve.  This  is  hearsay.  A  verdict,  gentleman,  fiit 
I4^>d6on  B.  Lemn. 

Hiram  Hay.  Why  be  has  gone  too.  I  am  losing  all  my  clieola. 
Hay  waa  atFilley's  on  the  night  of  April  1 1  th,  that  mysterious  ni|tt. 
£ut  he  did  nothing — he  said  notliing,  and  according  to  Phelps,  Ua 
and  Faulkner,  he  was  allowed  to  hear  nothing.  When  John  Fialk> 
ner,  "the  woodman,"  arrived  at  Jackson  at  sunrise  oa  the  neniog 
'  of  the  12th,  be  looked  around  and  saw  a  man  mounted  on  a  Ugh 
white  horse,  and  he  thought  the  man  was  Hay.  But  certainly  it  wm 
not  Hay,  and  probably  the  horse  itself  was  only  a  grotesque  tad 
.  fleecy  passing  cloud.     A  verdict  then  for  Hiram  Hay. 

Grandison  Filley.  Phelps  and  some  of  the  defendants  atlendod 
&  ball  at  the  house  ofGrandison  Filley,  in  March  last.  But  Fil% 
is  charged  with  doing  nothing,  and  saying  nothing  there.  Dr.  BMia 
says  that  in  the  cars  when  the  prisoners  were  coming  down  under 
arrest ,  Q.  Filley  and  another  were  sitting  behind  him,  and  that  one 
of  them  said  "If  I  could  get  hold  of  that  damn'd  Hank  Pbelps,  I 
would  make  mince  meat  of  him.  He  has  been  about  all  winter,  pit- 
tending  to  be  visiting,  and  now  he  has  come  out  ud  coined  ths  I 
twbole  maUei."    YI\ac^Ql*^£M'&a«ft^tMQiu,  gentlemen,  ahill  «•    j 
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send  to  the  State  prison  for  this  admission?    Grandison Filley musf. 
be  acquitted. 

Benjamin  F.  Gleason.  This  defendant  called  at'  Fitch's  house 
twice,  and  Wescott  says  that  Filley,  speaking  of  those  visits,  said 
that  "he"  (Wescott)  **was  a  damn'd  spy,  and  he  ought  to  have  his 
throat  cut."  Woliver  says  that  he  has  heard  Gleason,  among  others, 
say  that  the  persons  who  committed  depredations  on  the  railroad 
could  not  be  convicted,  for  the  reason  that  they  could  get  witnesses 
enough  to  swear  them  clear.  I  think,  gentlemen,  although  there 
may  be  treason,  yet  that  there  is  no  arson  in  all  this,  and  therefore 
I  ask  the  acquittal  of  Gleason. 

John  Palmer.  Phelps  alleges  that  Palmer  remonstrated  with  Mi- 
nor T.  Laycock  against  becoming  a  witness  and  a  spy,  for  the  rail- 
road company;  but  inasmuch  as  this  testimony  is  contradicted  by 
Christie  Blackman,  who  was  present  on  that  occasion,  and  is  harm- 
less if  true,  you  will  at  once  discharge  John  Palmer  from  the  indicts 
ment. 

Lester  Penfield.  He  was  present  at  the  dinner  at  John  Palmer's?. 
Wells  says  that  he  asked  Penlield  if  he  was  not  afraid,  inasmuch  as 
his  sled  was  shod  with  old  railroad  iron  ?  He  replied  **  no !  they 
never  could  prove  anything,  they  hud  tried  several  times  and  failed." 
Penfield,  according  to  Mr.  John  Dowdle,  when  speaking  of  tress- 
passes upon  the  railroad  in  Leoni,  said  "the  people  were  contending 
far  their  rights."  Undoubtedly  they  were,  gentlemen,  but  they  were 
contending  in  a  wrong  way.  Nevertheless,  1  think  you  will  restore 
Mr.  Penfield  to  his  mill.     He  is  wanted  there. 

Abner  Grant.     He  has  neither  done  nor  said  anything  worthy  of 
bonds.     Barrett  has  only  prosecuted  the  railroad  company  for  his 
cow  that  was  destroyed.     It  was  a  grievous  fault,  but  he  has  already 
pievoasly  answered  for  it. 

WiUard  Champlin.    He  did  not  write  the  "Price  Boys  Warning." 
Phelps  relates  that  Champlin  said  at  Fillry's,  that  he  would  like  tO' 
have  seen  the  depot  at  Detroit  burn,  with  Hrooks  in  it.     But  Hart 
Holmes  proves  that  Champlin  was  not  at  Filley's  cm  that  occasion. 

Minor  T.  Laycock  did  not  fire  at  an  engineer,  even  if  he  received 
loaded  pistols  for  that  purpose.  Piielps  says  that  Fitch  told  him* 
that  Laycock  knew  that  $150  was  paid  for  burning  the  depot,  but 
did  not  know  to  whom  it  was  paid.  This  is  mere  hearsay,  and  Lay* 
cock  must  be  acquitted.  • 

E.  J.,  and  R.  Price.  Phelps  informed  u?  that  Price,  without  dis- 
tinguishing which  of  these  two  defendants,  admitted  that  he  had  con- 
tributed to  the  fund  to  burn  the  depot.  We  cannot  ascertain  which 
one  ought  to  be  punished,  and  therefore  I  think  you  are  bound  to 
leqait  both. 

Did  the  defendants  hire  and  procure  Gay  to  burn  the  Depot  ? 
The  case  on  the  part  of  the  people  is,  that  Geo.  W.  Gay  burned  the 
depot  with  a  match  which  he  lighted  at  his  own  house,  near  tlie  Grand-. 
Ctfcns,  in  the  borders  of  the  city,  at  7  o'clock  in  the  evening,  car- 
ried in  a  box  through  the  streets  into  the  depot  and  there,  in  the 
presence  of  the  laborers,  but  unobserved  by  them,  deposited  it  in  the 
cupola  at  eight  o'clock,  that  it  burned  with  a  slow  flame  until  be- 


n  tbe  bonra  of  two  and  thiM  ia  the  tBorDtng  i 
uiwued  firfl  to  the  buildioE  and  tha  depot  wu  eouwim*,  >«•  w- 
tiM  defimdinta  now  on  trial  rumished  the  mateh  to  Gjqr  md  paid 
trim  91S0  fer  committing  the  nionBtetoas  crime.  The  bataiur  of 
tin  depot  bf  an  incendiary  is  what  is  called  the  emjma  delictf.  The 
crlne  mnat  be  prored  first  and  beyond  a  reaaoBiMe  doubt  befcre 
joa  are  at  liberty  to  enter  upon  the  questim  whether  the  dafendanu 
were  accenoiies.  In  regard  to  tbe  crime  then  yon  irill  mark  tfait 
no  human  eye  sair  O.  WT  Gay  set  fire  to  tbe  depot.  The  isnn^ 
tion  that  he  commited  the  crime  rests  on  the  conceded  tmth  tnl 
the  dqftot  was  coosamed  somehow ;  and  on  evidebce  of  admianou 
xaA  statements  supposed  to  have  been  made  by  him  and  by  the  ds- 
fcBdants.  Such  evidence  is  at  once  the  most  aneerUun  and  nsM- 
tisfaotorf  ofall  testimony.  I  dwell  upon  this  because  there  b  i 
commoQ  notion  that  admissions  are  concIuBiv e  white  no  notion  b  so 
erroneous.  With  respect  to  all  verbal  sdmisaiona,  says  QreenleaT 
(rol.  I,  p.  300)  it  may  be  observed  that  they  ought  to  be  rtcant 
with  great  eaotion.  The  evidence  consisting  as  it  does  in  tbenoe 
repetition  otorat  statements  is  subject  to  much  imperftetionor'init 
take,  the  party  himself  either  being  misinformea,  or  not  hafiu 
dearly  expressed  his  own  meaning  or  the  witness  having  andertloM 
him.  It  frequently  happens  also  that  the  nitness,  by  unintention^y 
ahering  a  few  of  the  expressions  reaiy  used  (P^es  a  completely  dif- 
ferent statement  of  what  the  parly  did  say.  The  zeal  loo  which  so 
-  generally  prevails  to  detect  offenders,  especially  in  cases  of  aggrsvtt- 
«d  guilt,  and  the  strong  disposition  in  the  persons  engaged  in  pur- 
suit of  evidence  to  rely  on  slight  grounds  of  suspicion  which  are  ei- 
aggerated  into  sufficient  proof,  together  with  the  character  of  per- 
Bons  necessarily  called  as  witnesses  in  cases  of  secret  and  anracioua 
crimes,  all  tend  to  impair  the  value  of  this  kind  of  evidence,  asd  ■«» 
times  to  lead  to  its  rejection,  when  in  civil  actions  it  vronid  have 
been  received. 

The  weighty  observation  of  Mr  Justice  Foster  is  also  to  be  kept 
in  mind,  that  this  evidence  is  not  to  be  refuted  in  the  ordinary  ooone 
of  things,  in  the  way  by  which  the  proof  of  plain  facts  may  beobi- 
ated.  (1  GreenledT  313,)  "  Hasty  confessions  made  to  poKW 
having  no  authority  to  examine,  are  the  weakest  and  most  anspidiBi 
of  all  evidence."     (Foster's  Discourse,  343) 

These  principles  apply  with  infinitely  greater  force  when  the  al- 
leged admissions  are  procurred  for  hire  and  reward.  I  ask  yon  now 
to  assame  a  further  principle,  which  the  court  must  charge  yoa  to 
be  true  and  no  one  will  gainsay,  which  is  that  no  admiaaioo  eoH 
eludes  against  the  fad.  An  admission  does  not  bind,  if  the  fbd  it 
not  true.  Thus  an  adraission  cannot  bind  if  the  fact  be  impooiUe, 
because  if  it  is  impossible  it  is  not  true.  The'law  is  sotenaeioiief 
this  principle,  that  if  Gay  afaould  have  declared  that  he  buraelAe 
depot,  and  if  all  the  defendants  should  have  confessed  that  he  didM 
and  that  they  had  employed  him  to  barn  it,  and  if  it  ahonld  ^ipewlf 
fact  that  the  depot  was  not  burned  at  all,  or  that  althongkt  jftlMf 
bamt  yet  that  Gay  w«b  m  ft'offitlo  or  in  bed  at  the  time  of  ^^|S|ifc 
iSfg,  the  evidence  ot  \!he  c<cbteB«wKa  to.iuxVa  1«^M^n^. 
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Wilhoat  reTiewing  now  the  admissions  alleged  in  this  case  I  shall 
show  joa,  in  the  first  place,  that  they  must  l^  rejected  and  that  the 
defendants  roust  be  acquitted,  because  the  manner  in  which  the  crime 
is  amftsstd  to  have  been  committed  teas  impossible  This  is  a  distinct 
and  independent  defence,  for  it  was  impossible  to  burn  the  depot  in 
the  manner  described,  then  the  defendants  must  be  acquitted  never- 
thelesa,  although  all  other  positions  assumed  in  their  behalf  should  fail. 

1  proceed  to  show  that  it  was  impossible.  This  instrument  is  of 
the  same  kind  with  that  with  which  the  dopotis  alleged  to  have  been 
burned.  It  it  not  the  same  instrument,  for,  of  course,  that  one  is 
assumed  to  have  been  destroyed  by  the  fire  it  kindled.  But  the 
description  of  that  instrument  is  given  us  by  the  witness  Phelps,  as 
he  obtained  it  from  Gay,  the  supposed  incendiary,  and  from  Fitch 
and  Filley  who,  it  is  alleged  in  the  confessions  proved  by  Phelps,  de- 
lirered  that  istrument  to  Gav.  This  match  is  made  and  furnished  not 
onlj  on  the  same  plan  and  principle,  but  exactly  in  conformity  to  the 
description  given  by  Plielps.  All  question  in  regard  to  the  identity 
of  the  instrument  in  principle  and  in  furniture  is  excluded,  because 
this  match  now  produced  was  found  in  the  possession  of  Gay  and  is 
presented  to  us  as  one  of  two  (which  he  alleged  to  Phelps,  he  re- 
ceived from  Fitch  and  which  Fitch  confessed  to  Phelps  he  had  de- 
livered to  Gayin  February  last,  to  be  used  in  the  burning  of  the  new 
depot  as  soon  as  it  should  be  constructed. 

YoQ  see  here  a  second  instrument  made  and  furnished  on  the 
same  plan  and  principle.  Phelps  says,  this  last  one,  was  delivered 
to  him  by  Fitch  and  Corwin  on  the  night  of  the  11th  of  April,  to 
be  used  by  him  in  burning  the  depot  at  Nile?,  and  that  it  was  actu- 
ally employed  two  days  afterwards  in  setting  fire  to  that  depot.  The 
admiaaions  of  Gay  that  he  burned  the  depot  were  admissions  that  he 
burned  it  tcith  a  matrh  of  this  description.  The  admissioui^  of  the 
defendants  that  Gay  did  burn  the  depot  and  was  hired  by  them  to 
do  so  were  admissions  that  he  burned  it  with  a  match  made  acronU 
ing  to  the  description  v*hich  they  save  and  the  dupliratc  matches, 
which  they  delivered ,  one  to  Gay  at  Detroit  and  the  other  to  Phelps 
at  Michigan  Centre,  which  duplicate  matches  I  now  hold  in  my  right 
and  left  hands.  I  call  vour  attention  now  to  this  one,  which  was 
used  by  Phelps  in  firing  the  Niles  depot,  and  is  therefore  called  the 
"  jYi/fi*  match.*'  You  see  it  is  a  cylinder  of  white-wood,  a  foot  long, 
that  has  a  hollow  tube  bored  with  an  auger  in  the  centre  lengthwise 
from  one  end  to  within  nn  inch  or  more  of  the  other  end.  Accord- 
ing to  the  descriptions,  that  central  tube  is  coated  with  varnish,  and 
bemg  thus  coated  is  filled  with  camphine.  When  that  tube  is  filled 
the  orifice  is  covered  with  a  seal  of  shoemaker's  wax.  Remember 
now  that  the  tube  is  coated,  not  with  glue,  but  with  varnish  and 
villi  no  other  substance,  and  that  the  orifice  is  sjaled  not  with  any 
otter  tubstance  than  shoemaker's  wax.*  Here  then  in  the  same  end  of 

*  Mr.  Van  Dvke.    The  description  includes  slue.    The  Court  read  *'  the  hole  if 
stand"  ice.  Mr.  Seward.  Ohizfd  i*  not  t^lued.  Mr.  Van  Dyke.  **  It  includes  glue.'' 
Mfft  SawBTd.  '*  ?io.  sir.    X'arnish  is  used  as  the  thing  with  which  the  slazing  waa 
You  glaze  with  varnish,  but  never  with  glue.     Look  at  this  table.    It  is 
1;  that  IS  "glazed"  with  varnish." 
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the  instrumeDt  you  see  it  is  pierced  with  four  iinall  central  tabei 
near  the  circumference.  These  extend  backward  to  within  an  inch 
of  the  other  end  of  the  cylinder.  In  the  centre  of  each  of  these  is 
inserted  an  open  funnel  or  chimney  made  of  brown  wrapfiiug  pap^ 
reaching  the  bottom  of  the  tube  and  kept  in  shape  bj  a  thread  twin- 
ed round  it.  This  funnel  you  see  is  smaller  than  the  tube  in  which 
it  is  placed.  The  vacant  space  in  the  tube  around  the  funnel  is  fill- 
ed with  cotton  pressed  down  so  as  to  fill  the  whole  of  that  part  of 
the  tube  which  surrounds  the  funnel.  This  funnel  with  the  cotton 
surrounding  it  constitutes  the  alleged  slow  train.  Turning  now  to 
the  other  end  of  the  instrument,  vou  find  that  each  of  these  tubes 
running  paralell  to  the  exterior  surface  and  near  to  it  is  connected 
with  a  fuse  or  touch-hole  bored  into  it  perpendicularly  firom  the  sur- 
face. A  match  thus  constructed  and  thus  furnished,  according  to 
the  case  of  the  Prosecution,  and  no  otherwise  constructed  or  furnish- 
ed, was  laid  horizontally  in  an  oblong  box  some  two  or  three  inches 
longer  than  the  instrument  with  the  solid  end  of  the  instrument 
against  one  end  of  the  box.  In  that  box  the  vacant  space  of  two  or 
three  inches  in  front  of  the  pierced  end  of  the  instrument  was  filled 
with  shavings  saturated  with  camphine  or  turpentine.  The  case 
shows  that  Gay,  at  his  house  near  the  Grand  Circus,  at  7  o'clock 
set  fire  to  one  or  more  of  the  trains  contained  in  the  smaller  tubes, 
and  then  carried  the  box,  covered  with  a  lid,  nearly  a  mile  through 
the  streets  from  his  house  into  the  depot,  passing  some  thirty  or  for- 
ty men  employed  there,  proceeded  up  two  flights  of  stairs  and  de- 
posited it  burning  in  the  cupola,  that  after  removing  the  lid  he  lefiit 
there  at  d  o'clock,  that  at  half-past  two  in  the  morning  the  barnin| 
train  or  trains  had  conveyed  fire  through  the  instrument,  that  thea 
coming  into  contact  with  the  saturated  shavings  it  caused  them  to 
to  burn,  that  the  combustion  melted  the  seal  of  the  central  orifice 
and  the  camphine  thus  released  flowed,  out  and  taking  fire  produced 
the  confiagratiim  ot'the  depot.  We  of  course  were  not  permitted  to 
practice  experiments  upon  duplicate  matches  produced  in  evidence, 
but  here  are  two  instruments  constructed  by  a  mechanic  of  this  city 
on  the  same  plan  and  furnished  in  precisely  the  same  way — that  is 
to  say,  constructed  and  furnished  according  to  the  duplicates  before 
you.  The  flues  or  chimneys  are  made  of  brown  paper.  The  spice 
around  one  of  them,  was  filled  with  cott(m,  closely  packed,  so  is  to 
produce  a  slow  train.     It  could  not  be  fired  at  the  fuse  at  all. 

A  second  train  was  prepared  with  oakum,  a  substance  named  ts 
an  alternative  in  the  description,  but  not  found  in  either  of  the  du- 
plicates, and  which  we  supposed  to  be  better  adapted  to  transmit  fire. 
All  eflbrts  to  communicate  fire  to  that  train  through  the  flue  failed. 
A  third  train  was  prepared  with  cotton,  less  closely  packed,  upon 
the  supposition  thA  the  fire  would  pass  through  it  although  mor^  rap- 
idly than  the  principle  of  the  machine  required,  but  the  fire  kindled 
at  the  fuse  went  immediately  out.  A  liberal  construction  wu  put 
upon  the  description  and  it  was  supposed  that  the  train  might  require 
to  be  saturated  with  camphine,  or  turpentine,  both  of  which  werenash 
ed  in  the  de&CT\^Uoi\  but  for  a  different  use.  A  train  was  therefore  pi^ 
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pared,  composed  of  a  mixture  of  dry  cotton  saturated  with  campkine^ 
After  much  difficulty,  and  after  igniting  the  block  itself  at  the  fuse- 
hole,  this  train  was  set  on  fire,  and  smoke  and  sparks  at  length  pass- 
ed through  the  funnel.  The  instrument  was  then  laid  in  a  horizon- 
tal position,  and  after  ten  or  fifteen  minutes  the  train  ceased  to  burn. 
The  instrument  was  left  lying,  in  a  horizontal  position,  on  a  atOTe, 
during  the  night,  and  not  a  spark  of  fire  was  found  in  it  in  the  morn- 
ing, while  the  train  remained  unconsumed.  This  experiment  de- 
monstrated that  a  match,  constructed  according  to  this  description, 
and  to  the  models,  produced  in  evidence,  could  not  be  made  effec- 
tive. The  reason  of  the  failure  is  obvious.  The  tubes  are  formed 
on  the  principle  of  the  gun  barrel,  that  is,  of  a  barrel  of  uniform 
bore  pierced  at  the  bottom  with  a  fuse  hole.  It  would  be  impossi- 
ble to  fire  a  gun  charged  with  cotton  pressed  down  from  the  muzzle 
to  the  fuse  of  the  barrel,  even  with  the  aid  of  an  open  paper  tube  in 
the  centre  of  the  cotton. 

Here  is  a  pistol  with  large  bore.  Here  you  see  it  charged  with  a 
train  consisting  of  a  paper  tube  surrounded  by  cotton,  according  to 
the  description  and  models.  I  apply  a  match,  the  train  will  not  take 
fire  at  either  end.  You  say  that  the  fuse  hole  is  too  s>inull.  Well, 
take  a  drill  and  open  the  fuse  hole  as  largely  as  you  please.  You 
aee  at  once  that  the  result  will  be  the  same.  Guns  are  made  to 
shoot  with,  not  to  carry  slow  trains.  But  you  say,  that  there  is  only 
one  barrel  in  the  pistol,  while  the  machine  has  five.  Yes,  but  if  you 
cannot  fire  one,  you  cannot  tire  five.  The  draught  in  so  close  a 
chamber  would  be  inadequate  to  sustain  combustion  of  these*  mate- 
rials; and  if  there  were  enough,  the  draught  would  be  from  the  muz- 
zle to  the  fuse  and  not  from  the  fuse  to  the  muzzle.  The  Counsel 
for  the  people  have  added  absolute  confirmation  to  the  result  thus 
ascertained  by  the  testimony  of  Dr.  Desnoyers,  a  skillful  and  I  be- 
lieve eminent  chemist,  who,  testified  that  he  had  made  repeated  ex- 
perimenti  with  instruments  thus  made  and  charged  by  himself,  and 
found  it  to  be  impossible  to  tire  them  at  all. 

Another  experiment  was  made  by  us,  which  resulted  in  proving 
that,  if  a  fire  of  camphine,  or  of  cotton  saturated  with  camphine,  was 
kindled  at  the  fuse,  it  would  be  immediately  extinguished  hy  placing 
tke  lid  upon  the  box. 

The  first  experiments  also  showed  that  if  such  a  train,  (made  of 
paper  and  saturated  with  camphine)  could  have  been  ignited  and  kef  t 
burning,  it  would  have  emitted  a  smoke  and  an  odor  of  cotton,  pa. 
per  ana  turpentine,  that  would  have  immediately  betrayed  the  pres. 
eoca  of  the  fire. 

A  further  experiment  showed  that  camphenc,  or  turpentine,  was 
a  good  solvent  of  varnish  ;  that  the  varnish  almost  immediately  dis- 
if^puared,  that  within  ten  minutes  from  the  time  the  central  tube 
m  filled  with  camphene  the  resistance  of  the  varnish  had  ceased, 
thocamphene  was  absorbed  into  the  pores  of  the  block,  andthepres- 
Mve  of  the  external  atmosphere  (which  I  believe  is  si.xteen  pounds 
mtm  Jupoise  on  each  square  inch  of  surface)  caused  the  shoemaker's 
to  bend  or  cave  inwards  into  the  tube,  whether  the  instrument 


WH,js  in  erect  or  >  horizmtal  pontion.  After  two  barai,  dw  am- 
phiito  wu  found  to  bare  pused  tbroagfa  the  solid  VlaA  of  wood  * 
Ue  fbrther  end,  tad  tbe  wax,  unable  io  reiist  the  itdMiphenic  prci 
^  ion,  ^bll  in,  and  the  camphene  wu  diachirged. 

new  operimenu,  then,  showed,  first  that  ifG^  taid1i|tadtbB 
AiUkUhiB  home,  it  must  hare  been  extingnishedbf  being covoed 
in  Iwptetage  tbrongh  tbe  street. 

3.  That  ir  it  hidcoatinued  to  burn,  the  pretedce  of  tbe  flaAe 
would  hare  betrayed  him  Io  all  whom  he  passed,  whether  ia  the 
Street  or  in  the  depot. 

3.  That  tbe  fire,  if  burning  wbea  he  left  it  in  tbe  defmt,it  mot 
bare  died  out  inunediatel j. 

4.  That  if  the  train,  in  oppontion  to  tbe  resistance  of  natural  law^ 
bad  continued  to  burn  seven  hours,  or  until  halfpast  two  (/clock, 
that  tbe  camphene  in  in  the  central  Inbe  would,  five  boors  beftre 
that  time  hare  flowed  out,  and  that  camphene,  as  well  as  tba(  with 
which  tbe  shaTings  were  saturated,  would  have  been  absorbed  thro' 
the  box  into  tbe  floor  ou  which  it  was  placed. 

But,  you  will  ask,  may  not  the  instruments  with  which  jon  exp^ 
rimented,  have  difibred  from  the  original,  alleged  to  have  been  and 
by  Gay.  We  have  therefore  lesled  that  question.  Here  is  the  Niles 
instrument,  irith  which  it  is  allpged  that  Phelps  did  actually  set  fat 
to  tbe  depot  at  Niles.  You  need  not  be  reminded  that  this  was  done 
by  Phelps  under  the  superrision  of  the  officers  of  the  railroad  com- 
pany,  for  the  purpose  of  more  effectually  charging  the  defendisb. 
The  match  furniture  remains  within,  just  aa  when  the  instninieDt 
was  brought  into  court.  You  see  for  yourselves  that  the  trains, 
made  in  the  same  way,  are  all  here,  and  every  one  of  them  reaaios 
uncoosumed.  You  see  here  the  paper  tube,  the  thread,  tbe  eottoo 
and  the  wax  on  the  end  of  the  instrument.  You  see  moreover  thit 
no  particle  of  smoke  or  flame  ever  piissed  through  any  of  the  Xtvaxi 
you  yourselves  sawed  the  block  around  at  the  intersection  of  tha 
tubes  and  holes,  and  there  you  see  that  the  cotton  was  never  ignited 
not  even  that  which  was  in  contact  with  the  fuse.  NererUeless 
vou  see,  with  equal  distinctness,  that  the  fuse  holes  hare  been  wde 
large,  and  the  block  itself  set  on  fire  around  the  fuse  holes,  il  the 
fi'uitless  attempt  to  produce  combustion  of  the  trains.  Turn  low 
to  the  testimony  of  Darius  Clark,  and  you  find,  that  he  says  that  tbe 
fire  which  was  communicated  by  this  match  to  the  building  at  Nites 
was  communicated  {fiot  by  the  camphene,  nor  by  shavings,  nor  em 
by  the  trains)  but  by  the  fire  kindled  at  the  fuse  hole.  That  b  to 
aay,  the  match  set  fire  to  the  depot  by  being  first  set  on  fire  it*d^ 
like  any  other  billet  of  wood.  I  take  now  this  match  found  ia  tbe 
possesaion  of  Gay,  and  which  we  call  the  Detroit  match.  Yon  will 
recollect,  that  it  was  produced  as  one  ctf  two,  which,  accordi^tothe 
testimony  of  Phelps  and  Lake,  were  admitted  by  Fitch  to  bttebeen 
given  by  him  to  Gay  in  February  last,  to  burn  the  new  depot  There 
IS  DO  difference  between  that  and  the  Niles  match,  and  no  difii 
between  either  of  them  and  the  matches  upon  which  theee  e 
mentB  were  ma&e.    ^ow  V)  vender  the  demonstration  i 
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You  see  that  I  apply  this  burning  Lucifer  match  to  the  cotton  in 
this  tul>e,  and  that  the  cotton  being  so  closely  confined,  actually  re- 
fuses to  be  burned.  Here  are  the  trains  in  the  Detroit  match,  all 
the  paper  tubes,  and  all  the  cotton  necessarily  surrounding  them, 
just  as  they  were  when  the  instrument  was  found.  Now  you  see 
ine  apply  a  lighted  Lucifer  match  to  the  cotton,  and  it  remains  un- 
burned. 

If  then  the  alleged  admissions  were  made,  the  verdict  must  nev- 
ertheless be  for  the  defendants,  because  the  fact  admitted  was  im- 
possible. The  admissions  are  of  no  more  worth  than  would  be  ad- 
missions made  by  the  same  parties,  under  the  same  circumstances, 
and  with  the  same  solemnity,  that  they  burned  the  depot  at  Detroit 
by  setting  it  on  fire  with  a  fragment  of  an  iceberg.  Thus  it  has 
peen  proved,  that  the  match,  with  wliich  the  depot  is  alleged  to  have 
been  burned,  is  a  humbug,  and  that  the  duplicate  matches,  produced 
to  give  effect  to  the  talc  of  the  witnesses,  are  duplicates  of  the  same 
humbug !  It  is  immaterial  whether  the  defendants  made  the  admis- 
sions, for  the  purpose  of  imposing  upon  the  credulity  of  the  witness- 
es, or  whether  the  admissions  themselves  were  fabricated  bv  the 
witnesses.  The  conclusion  is  irresistable  that  the  defendants  are 
not  guilty  under  this  indictment. 

The  answer  of  the  prosecution  to  this  distinct  defence  is  given  by 
Dr.  Desnoyer.  After  faithfully  trying  to  make  an  effective  instru- 
ment, with  the  materials  of  wood,  paper,  twine,  cotton,  varnish,  cam- 
phene  and  shoemaker's  wax,  according  to  the  descriptions  and  to 
the  duplicate  models,  he  pronounces  that  it  is  impossible.  Thus  he 
corroborates  and  establishes  the  demonstration  we  have  made.  But, 
after  arriving  at  this  result,  he  was  instructed  to  use  other  materials 
at  pleasure,  and  at  all  events  to  produce  an  instrument  in  the  same 
form  which  would  be  effective.  Af\er  a  fortnight  of  laborious  exper- 
iments, the  Dr.  produced  an  instrument  which  was  partially  success- 
ful. Instead  of  varnf^h^  for  coating  the  central  tube,  he  employed 
ghte^  which  all  know  is  soluble  in  water  and  yet  not  solu- 
ble in  eamphene  or  in  turpentine.  Having  coated  the  central  tube 
with  glue,  he  made  it  retain  the  camphciie  for  a  longer  period  than 
when  coated  with  varnish.  Next,  he  saturated  cotton  with  a  solu- 
tion of  saltpetre f  and  thus,  of  course,  produced  a  low  quality  of  gun 
cotton,  and  used  it  in  making  the  trains.  Unprepared  cotton  will 
not  convey  fire  through  a  tube — gun  cotton  will,  and  thus  by  the 
use  of  that  material,  the  Dr.  has  made  an  instrument,  in  Jorm  re- 
semhling  the  machines  exhibited  here,  which  will  convey  a  flame 
from  the  fusehole  through  the  instruments.  Our  reply  to  this  evi- 
dence is, 

(1.)  That  even  if  the  Doctor's  instrument  was  identical  with  the 
sopposed  match  of  the  defendants,  still  the  experiment  would  be  a 
famre,  because  the  utmost  length  of  time  which  he  could  protract 
tho  barning  of  the  train,  in  the  instrument,  was  one  hour  and  ten 
minutes :  whereas  it  is  required  that  the  match  should  retain  the 
Bre  not  less  than  seven  hours  and  a  half.  This  is  skill  beyond  the 
Doctor's  art.     What  has  been  done  once  can  be  done  again.    What 
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was  done  by  the  cluwiiji  of  Leoni  can  be  done  by  the  science  of  De- 
troit. I 'lilt  Dr.  Dosnoyer  cannot  do  it.  Counsel  say,  he  said  that 
he  thiui^ht  hi-*  neiv  match  Ciuihl  be  perfected  so  as  to  burn  several 
liour'^.  I  wix  nut  here  when  ho  testifie<l,  but  I  am  instructed  to  de- 
iiv  It.  }' 'M  will  iicoidi>.  But  whatev(*r  he  may  have  said,  the  result  of 
hi>  i'.\|>(Tiniont  is  a /rir/.  isi  evidence.  What  he  speculated  beyond 
ih.it,  i<  not  a  fact.  i<  not  evidirnre, 

(2.)  Hi^  match  is  not  identical  witli  that  of  the  defendants  and 
difTer^^  t'n>m  it  in  (he  use  of  the  niaterialif,  jt^lur.  and  gun  cUt'm  or 
saltpetre.  It  differs  alto^ri'ther  from  it  in  principle,  because  glue  is 
insoluble  in  caniphene,  while  rarni'*h  is  soluble  therein,  and  because 
MltjH'ire.  like  powdt*r.  of  which  it  forms  an  e.<scntial  element,  is  ex- 
pl«t-!Vr.  nnci  coiiveys  firr  by  jffrfiiMsiun,  while  cotton,  whether  satur- 
ati.-ii  \ii(h  t '11/1/ hint  or  not,  I'i  not  e\ph>sivc,  and  transmits  fire  on'j 
li\  i'iint:jci  «»f  The  partioies.  Saltpetre  is  moreover  highly  charged 
witli  itfism,  the  eleint'ht  of  combustion.  The  unprepared  cotton, 
i>r  rotto[i  unsaturated  with  cain|)hene,  is  less  highly  charged  with 
v/ifi:ni.  It  was  varnish  and  not  i;lue  that  was  demanded  bv  the  lie- 
scription  {Tjven.  It  is  simple  unprtpand  cottun  that  is  demanded  bj 
th^  description.  It  i<  varni&h  and  unprepared  cotton,  alone,  that  are 
actually  fiHind  in  this  imiirh^  which  is  claimed  to  have^Vrc/ /A<  .Vi7« 
deiHt\  and  xw  this  one.  which  was  to  have  llrcd  the  new  Detroit  de 
pot. 

AL'ain,  th-^  Doctor's  experiment  was  not  tried  with  the  same  con- 
ditioii.s.     The  supposed  match  of  (he  defendants  burned  when  Iji'mg 
hfrizntiftt/hf ;  the  Doctor*:?  match  lay  in  an  angular  position  with  the 
funnel  upward-^.     If  a  d«MVndant  was  alleged  to  have   admitted  that 
h(.'  killed  aiiothcr,  with  a  certain  ;:un  which  he  exhibited,  and  if  that 
adii:is-ion    should   be   proved  to  be  false,  because  the  gun  was  not 
ioaiJod.  the  case  could  not  be  rostorid  by  producing   a  whole  masa- 
ziiie  <»f  iiuns.  and  shi»win:r  that  thev  mufii  be  loaded   and  made  de- 
Mructive.     The  answer  of  the  jirosecution,  then,  to  tliis  defense,  i* 
an  afterthought,  a  new  invention,  a  subtiTfugc.     It  is  a  studied,  de- 
liberate fraud.     Tlu'  prosecution  endeavors  to  escape  by  saying,  that 
the  ciitton  in  the  \ile<i   match  niic^ht  have  been  saturated  witii  salt- 
peirr:  but  if  so,    then  it  would  have  differed  from  the  description 
giwii,  which  (lid  not  require  saltpetre.     Again,  if  the  cotton  in  that 
match  was  saturated  with  saltpetre,  the  saltpetre  is  in  it  still.  They 
give  up,  that  there  U  no  saltpetre  in   it,  as  they    must,  because  it 
would  burn  imw,  if  it  contained  saltpetre  now.     But  they  say  that 
the  witness  Clark  testified  that  it  was  laid  in  the  river  at  Niles,  after 
havin*:  fired  the  depot.     Unf«»rtiinately,  however,  it  is  too  plaiolj  t<^ 
be  N(-er!,  on  examiniaticm,  1st.  That  it  never  was  fired  in  the  triins 
at  all.     *2d.  Clark's  testimony,  about    its  having  been  put  ioiothe 
river,  is  expressed  in  vague  terms  and  probably  rests  on  mere  hear- 
say.    :3d.  The  paper  tubes  in  the  Niles   match  are   solid  tad  firm, 
wlierea>  they  would  have  collapsed  by  reason  of  the  expansion  of  the 
coti'in  when  jKit  in  water.     -Jih.  The  whole  instrument  is  composed 
of  siicii  liorht  materials,  that  it  would  have  floated  away,  hke  a  bottle 
C'F  a  Cork,  if  it  had  })een  thrown  into  the  river. 
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Again,  it  is  quite  certain  that  the  match  prepared  for  burning  the 
new  depot  at  Detroit,  was  never  immersed  in  the  river.  I  applied 
flame  to  it,  with  precisely  the  same  result,  in  attempting  to  burn,  as 
the  other.  Neither  contains  saltpetre — neither  will  burn.  But  still, 
it  will  be  insisted  that  saltpetre  might  have  been  included  in  the  de- 
scription. This  cannot  be,  because  Phelps,  who  alone  gives  us  a 
description,  has  been  upon  the  stand  and  has  not  amended  it.  The 
reason  was,  that,  in  inventing  the  description,  he  had  made  camphene 
the  essential  ingredient.  lie  took  care  to  insist  upon  camphene  as 
an  ingredient  to  be  used  whenever  he  spoke  of  the  match,  thus,  "that 
he  lent  Gay  two  dollars  to  buy  camphene  with,''  implying  that  it  was 
to  be  used  in  charging  this  very  match  now  here,  which  he  was  to 
use  in  burning  the  new  depot  at  Detroit.  With  equal  care,  he  makes 
Fitch  say,  when  he  delivered  the  Niles  match,  *'  You  will  get  cam- 
phene out  there,  (at  Niles,)  because  it  will  be  inconvenient  to  carry.*' 
When  Phelps  arrived  at  Niles,  and  proceeded  to  set  the  depot  on  fire, 
he  actually  procured  camphene  at  the  railroad  office,  and  charged 
the  instrument  with  it,  by  pouring  it  into  the  trains,  not  into  the  cen- 
tral tube.  The  thought  of  saltpetre  never  occurred  to  him,  nor  to 
any  other  person,  until  it  was  suggested  by  Dr.  Desnoyer,  after  the 
humbug  had  been  exposed  here  in  court.  Besides,  how  should  Ami 
Filley  and  Fitch  and  these  illiterate  men  at  Leoni,  learn  a  secret  in 
chemistry  that  Dr.  Desnoyer  has  taken  a  fortnight  to  fmd  out  in  his 
laboratory  ? 

Gentlemen,  you  are  now  at  liberty  to  trace  out  the  results  of  this 
exposure.  They  are,  that  the  pretended  burning  of  the  depot  at  Niles 
is  a  fraudulent  fact ;  that  the  concealment  of  the  fraudulent  charac- 
ter of  this  fact  until  it  is  discovered  here,  is  also  fraudulent;  that  the 
pretense  that  the  Niles  match  was  immersed  in  the  river  all  night,  is 
a  fraud;  that  the  pretended  employment  of  Gay  to  burn  the  new  de- 
pot at  Detroit,  is  a  fraud;  that  the  pretended  confessions  of  the  de- 
fendants, and,  even  of  Gay,  that  he  burned  the  depot  at  Detroit,  are 
fraudulent ;  that  the  pretended  adini.ssions  of  the  defendant  Smith, 
that  he  was  a  party  to  that  crime,  are  fraudulent;  that  the  pretended 
idmiasion  of  the  deceased  defendant  Gunn,  that  he  was  going  to  burn 
the  depot  at  Marshall,  is  fraudulent ;  that  the  pretended  conspiracy 
of  the  defendants  to  burn  these  depot^«,  is  false  and  fraudulent.  If 
yoQ  are  surprised,  as  I  am,  that  the  prosecution,  after  the  exposure 
of  all  these  frauds,  still  endeavors  to  convict  these  defendants,  by 
imposing  upon  your  belief  that  the  Detroit  depot  was  burned  with  a 
match,  furnished  by  the  defendants,  differing  from  that  which  the 
prosecution  first  proved,  I  can  only  say,  that  it  is  a  new  illustration 
of  an  old  maxim,  that  ^'he  that  stands  on  slippery  places  makes  nice 
>f  no  vile  hold  to  stay  him  up."  This,  gentlemen,  concludes  the  first 
iefense  raised  against  this  prosecution.  If  there  were  not  mountains 
)f  prejudice  to  overcome,  I  should  leave  the  case  here. 

But  there  is  a  second  defence  no  less  clearly  established  and  no 
ess  concIusiTe.  This  defence  is  also  an  independent  one  ;  and  stands 
ir  falls  by  itself.     The  matches  produced  here  hy  the  prosecution^ 


206 

and  trhirh   i  havr  cniled  duplicates^  leere  fraudulrnily  fahrieaitd 
hy  Phrfp^  and  l*ake,  th^  Piitp/t'\s  tritnesxrs. 

Rffurc  I  prove  this  point,  you  will  permit  rne  to  explain  its  eflTcct 
upon  the  case,  if  establisheci.  If  these  matches  were  fraudulent]/ 
fahricated  by  the  witness  for  the  proveciition.  then  tlieir  testimony 
showing  that  Gay  and  the  defendants  admitted  the  burning  of  the 
Pepot  by  a  similar  match  made  by  them  and  giren  lo  him,  must  be 
fal^'.  iM^cause  the  rase  stands  upon  those  admii(^ions.  It  is  essential 
rinw  to  recall  only  this  part  (»f  the  testimony,  to  wit :  that  I'heips, 
l^ike.  Van  Arman  and  dark,  say  that  on  the  eighth  or  ninth  of 
April  tliey  s.iw  this  Detroit  match  in  the  possession  of  Gay,  in  hi< 
il«.llI^e  in  this  city,  and  tliat  Titus  and  Phelps  say  ihey  found  this  same 
niTitoh  now  in  my  ri^rht  hand  under  the  sidewalk,  near  Gay's  house 
tvio  days  after  his  arrest,  and  that  the  prosecution  produced  it  as  ibe 
Tii:t:oh  before  seen  in  <5av's  house  bv  the  other  witnesses.  '2.  That 
Phi  !ps  and  Lake  testiAed  that  they  received  the  match,  which  I  hold 
Ml  my  left  hand,  from  Fitch  and  dirwin  at  Filley*s  house  in  Michigan 
Centre,  on  the  night  of  the  1  Ith  of  April,  These  are  the  same  which 
1  have  called  the  duplicates.  It  is  rertuin  that  somebody  made  the 
niatches.  It  is  morally  certain  that  they  were  made  or  procured  to 
be  made  by  fitkrr  Phrlps  and  l^akr^  who  pro*htrrd  thtm,  or  6y  the 
difindai}t<.  The  presumption  of  law,  J  need  not  telJ  you,  is  that 
they  were  manufactured  by  Phelps  and  Lake,  in  whose  possession 
they  were  found.  But  Phelp<<  and  Lake  say  that  they  derived  their 
pnsseijsion  fro[n  the  defendants.  Take  notice  now*  that  no  one  but 
Phelps  and  Lake  ever  saw  a  match  in  the  possession  of  the  defen- 
danis  befi>re  the  Hth  of  April.  When  actual  evidence  of  the  nianii- 
faciiire  of  a  thing  cannot  be  procured,  we  resort  of  course  to 
circumstantial  testimony.  Kvidcnre  of  tiie  possession  of  materials 
and  iu'^truments  used  in  making  the  matches  must  be  received.  The 
iriuterials  of  which  these  matches  are  made,  are  seasoned  whitewotxl 
Kinilier  in  the  form  used  by  the  Railroad  Company  for  catfh  guards. 
*;irnish.  camphene,  shoe  makers*  wax,  cotton  butting,  brown  wrap- 
pi  n^:  [uiper  and  thread.  These  forty  and  more  defendants  were 
arrested  unexpectingly  m  the  night  time  and  hurried  away  to  prison, 
where  they  have  remained  ever  since.  The  police,  armed  with  search 
w;;rr:iiits  and  conveyed  in  unlimited  numbers  by  steam  engines,  have 
searriied  the  dwellings,  out-housos,  farms,  and  even  bed-rooms,  cel- 
lar'*, closets  and  garrets  of  the  defendants — their  chests,  bureaus, 
drawers  and  every  possible  place  of  concealment,  yet  not  a  splinter 
of  \vhitewoo<l  has  been  found  in  their  possession,  nor  does  that  timber 
pr<»w  in  the  region  where  they  live.  Not  a  thread,  nor  a  Alameni  of 
I  -uton,  nor  a  drop  of  camphene,  nor  a  leaf  of  paper  is  to  be  found. 
The  instruments  employed  in  the  manufacture  were  a  saw,  a  plane 
r.nd  augers.  No  instrument  of  either  kind  has  ever  been  foaod  in 
the  defendants'  possession.  If  the  defendants  had  made  or  procured 
tlie^e  niatches  to  be  made,  some  merchant  in  town  or  country  would 
have  come  and  have  told  us  that  he  sold  some  of  the  materials; 
some  mechanic,  that  he  furnished  the  instruments;  scmae  ^y  or 
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casual  listener,  to  prove  that  he  saw  some  part  of  the  operation,  or 
overheard  coDsultations  about  it.  Not  a  whitewood  scantling,  nor 
plank,  nor  cattle  guard,  is  found  in  that  neighborhood.  No  man 
appears  to  testify  that  he  ever  saw  a  piece  of  such  lumber  bought, 
or  drawn  by  the  defendants,  or  delivered  to  them.  If  the  matches 
were  made  by  the  defendants,  that'  secret  must  have  been  in  the 
possession  of  forty  men,  and  must  have  come  to  the  knowledge,  di- 
rectly or  indirectly,  of  their  wives,  children,  laboring  men  and  stran- 
gers, sojourning  within  their  gates.  The  prosecution  has  held  and 
exercised  a  power  equal  to  that  of  torture.  They  have  not  extorted, 
neither  by  threats  nor  rewards,  a  confes<(icn  that  any  defendant  ever 
saw  or  used  any  such  materials,  or  instruments.  The  defendants 
have  lain  perishing  in  jatl,  subject  to  the  continual  visitation  and 
survieliance  of  the  police,  from  the  District  Attorney  downwards. 
No  one  of  the  defendants  purchases  his  liberty  by  confessing  knowl- 
edge of  the  manufacture  of  these  matches. 

Again,  it  is  beyond  all  doubt  that  if  the  defendants  made  these 
matches,  then  they  made  them  to  destroy.  They  never  would  have 
delivered  them  to  Gay  and  Phelps  to  burn  Depots,  unless  it  was 
certain  that  when  applied,  they  would  have  effected  their  work  of 
destruction.  But  these  matches  were  made — not  to  burn — not  to 
destroy — but  to  humbugs  deceive,  and  defraud.  They  have  deceived 
and  defrauded ;  they  have  not  destroyed,  and  cannot  destroy. 

So  much  in  regard  to  the  defendants :  let  us  now  turn  to  the  other 
party.  The  idea  of  a  match  or  an  instrument  of  such  a  kind  arose 
in  the  mind  of  somebody  in  the  State  Prison,  at  Jackson,  at  the  time 
when  Phelps  and  Lake  were  there.  In  form,  the  instrument  is  like 
the  wooden  model  of  the  revolving  cannon,  produced  there  by  one 
of  the  prisoners.  Phelps  admits  that  he  knew  of  that  invention. 
He  does  not  admit  that  he  saw  it,  but  Phelps  was  inquisitive  and 
impudent,  and  the  invention  was  notorious.  That  invention  never 
came  lo  the  knowledge  of  the  defendants.  Look,  now,  at  this  hum- 
bug—this '*  cunning  instrument  cased  up'' — a  contrivance,  not  to 
burn  houses  with,  but  to  circumvent  credulous  and  timid  Jurors,  and 
punish  obnoxious  enemies.  See  if  it  does  not  wear  an  appearance 
of  fraud — if  it  does  not  give  out  an  odor  of  vulgar  felony.  It  is  State 
Prison,  alt  over,  and  through  and  through. 

Remember,  now,  that  Phelps  and  Gay,  in  the  first  interview  of 
their  renewed  acquaintance,  in  December,  contrived  a  plot  to  effect 
a  rdease  of  the  culprit,  Van  Sickles,  which  was  to  be  predicated 
ii^A  the  burning  of  a  Depot.  The  plot  was  this : — that  a  Depot 
was  to  be  burned,  or,  as  Phelps  preferred  that  it  should  be  predica- 
ted upon  the  accidental  fire  which  had  already  taken  place  at 
Detroit-^that  the  ficticious  crime  was  to  be  falsely  charged  upon 
Joe  Boyce,  who  had  dishonored  his  profession  by  stealing  from 
thicTes,  and  that  it  was  to  be  carried  out  by  subpamaing  a  first  rate 
man  and  his  wife,  who  would  swear  that  Boyce  told  them,  before  the 
depot  was  burned  that  he  was  going  to  burn  it,  and  that  af^er  the 
fire  he  told  them  that  he  had  burned  it.  A  token,  a  visible  token,  a 
sign  was  necessary  to  give  plausibility  to  this  plot.    Why,  a  token  ? 
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Oil  the  principle  that  the  Jen*  demanded  of  the  Savior  "  a  sign." 
Oil  the  principal  laid  dnun  by  Horace,  in  his  instructions  upon 
inventittn, 

PfCiii«  irnun*  animn*  deniipaa  p«r  lurat. 
<du»iii  i|ua  ■mil  liculu:*  Bubjecu  ddelibun.* 

A  mate  It  like  that  with  which  a  depot  might  have  been  destroyed  up- 
on the  theory  adopted,  was  ju>t  th^  tokt  n  wanted.     The  more  curi- 
oiiis.  the  more  vulsrar.  the  more  terrible  the  contrivance,  the  better. 
Mark,  now,  that  Phelps  and  Lake  spoke  of  matches  long  before  thej 
wi*ri'  ever  *»fon  by  themsrivrs  or  by  anybody  else.     Phelps  says  that 
(i:iy  ti>ld  him  ''of  a  match  in  his  tir>t  interview  in  December,  while 
tlic  ashoo  of  the  Depot  were  yet  smokini;,  and  said  he  fired  the  De- 
]>ot  by  pl.irmz  the  match  in  the  cupola,  at  eight  o'clock.''     As  yei, 
I*h('lp<i  shofr.<  no  match.     Ao[ain.  Phelps  ruaw  that  Fillev  on  Christ- 
mas, :it  the  ball  alley  in  Michigan  Centre,  said  they  '*  had  made  a 
match,  and  had  sent  it  to  a  man  in  Detroit,  with  instructions  to 
place  It  in  the  cupola,  and  that  it  was  placed  there  and  went  off  firft 
rate."     Phelps  relates  further,  that  Tilley  described  the  match  on  that 
occasion,  with  great  particularity.     But  remember  that  Phelps,  u 
vet,  neither  produces  a  match,  nor  claims  to  have  seen  one.     Phelps 
again  says,  that  about  the  !>ixteenth  of  January,  when  he  went  with 
Wm.  H.  Lacock  tt>  the  ball  alloy,   Fitch  described  the  manner  io 
which  the  match  was  made,  and  said  that  it  was  sent  to  a  man  in 
Detroit,  and  that  then  Fitch  tixik  him  into  the  store-room  of  Filler's 
bar-room,  and  fhnirrH  him  a  match,  saying  he  would  give  him  such 
an  one  to  go  to  Niles.     Phelps  says.  that,  afterwards,  Fillej  showed 
him  the  same  match,  at  the  samf  place,  but  fixes  no  day.     Never- 
theWss.  as  yot,  Phelps  proilucf*>  no  match.     Again.  PhelfMsars,  that 
on  Febriiiiry  the  I.'Jth,  Fitch,  at  Detroit,  told  him  that  '*  he  had  giv- 
en two  matches  to  (iiy,  similar  toth<»  ono  with  which  he  burned  the 
ol<l  Depot,  and  that  (i.iy.  on  thr  same  day,  told  Phelps  that  he  had 
rrocivt'd  trom  the  man  !li«Mi  in  town,  who  delivered  the  first  match, 
two  niatrhes  like  it  ti>  burn  the  new  Depot  with.     Still,  Phelps  shoHS 
us  no  mat r lies.     Konieinlw»r,  now.  that  on  the  l?lth  of  February. 
Phi-!{»s  li:id  employed  Lake  to  assi*^!  him  in  his  alle^red  service  of  the 
Railrii:hl  ( 'mnpany,  and  that  on  that  day,  he.  with  hake,  risitedGay 
and  tli.it  <iay,  then,  in  an  upper  bed-roti:n,  showed   him  a  match; 
but,  a«  yet.  Phelps  and  Lake  e.\hil>it  no  v.  atch  to  any  one.     Hark, 
now,  that  attt-r  Lake  Ins  been  empl*>ye«l,  and  not  before,  Phelps  by 
tlie  h:in<ls  of  Lake,  b«)rrows  from  Mi>se<  Metcalf,  a  near  neighbor, 
angers  exactly  adapted  to  the  bores  or  tubes  of  both  of  the  matches 
proilnced  in  evidence.     Here  they  are ;  this  five-quarter  auger,  yoo 
see.  just  til"!  tills,  the  large  tube,  and  this,  half  inch  auger,  just  fits 
the  ^mailer  one.     [Mr.  Seward  inserted  the  augers  in  the  tubes] 
Phelps  withdraw-i  his  wife  from  their  home,  leaving  Lake  sole  tea- 
ant  of  lii>  house.     Moses  Metcalf  calls  at  Phelps'  house ;  finds  the 
door  closed  and  the  thumb-piece  of  the  latch  removed:  knocks  and 
Lake,  partially  opening  the  door  and  looking  out,  like  a  fox  from  his 
hule,  receives  and  answers  his  inquiries,  and  closes  it  again.     About 

*  What  Vkt  Acdr  movcfl  ub  Ic«i  than  what  we  «r/, 
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the  same  time,  Heber  Cowden,  during  the  absence  of  Phelps  and  his 
wifey  knocks  at  the  door,  the  thumb-piece  being  again  out.  He  is 
admitted,  and  finds  a  stranger,  answering  to  the  description  of  Lake, 
using  augers,  saws,  planes,  blocks  of  wood  and  a  basket  of  shavings. 
Rememl^r  that  all  these  mysterious  things  occurred  about  the  last 
of  March  or  in  the  first  week  in  April,  and  that  although  Phelps 

gretends  to  have  seen  matches  during  three  months  before  and  to 
are  had  a  description  of  them,  yet  he  had  never  been  able  to  exhib- 
it a  match  to  his  employers  nor  to  any  other  person. 

You  will  next  take  notice  that  cattle  guards  made  of  such  lumber, 
are  found  all  along  the  Railroad,  near  to  and  passing  immediately 
by  Phelps'  house — that  he  had  the  freedom  of  obtaining  and  of  using 
the  refuse  lumber  of  the  Railroad,  for  fuel  or  other  purposes,  with 
ifree  access  and  facilities  to  the  lumber  yards  of  the  Railroad  Co..  by 
whom  he  was  employed,  and  to  all  its  shops  and  manufactories.  Re- 
member, next,  that  Phelps  left  the  premises,  he  had  before  occupied 
on  the  Ist  of  April — that  on  the  1st  of  July,  on  a  search  made  in 
the  stable  on  these  premises,  then  in  the  possession  of  Alfred  Met- 
calf,  there  was  found  concealed  under  the  decaying  hay,  in  the  man- 
ger, a  broken  piece  of  cattle  guard,  which,  Alfred  Metcalf,  the  new 
tenant,  proved  had  not  been  placed  there  by  himself  Judging  from 
the  appearance  it  then  presented  to  a  dozen  neighboring  farmers,  as 
they  now  testify,  and  from  the  appearance  that  it  wears,  when  pro- 
dacied  in  court,  stained  and  saturated  with  the  solutions  of  hay  and 
earth,  in  rain  water,  must  it  have  lain  concealed  there  not  less  than 
three  months.  You  see  the  stain,  how  it  has  penetrated  an  inch,  by 
looking  at  this  end  of  the  block.  Next,  take  Mr.  Stow's  testimony, 
that  on  the  tenth  of  April,  aftey  Phelps  had  left  the  premises,  and 
after  they  had  come  into  the  possession  of  Alfred  Metcalf,  Phelps, 
when  passing  the  place  with  Stow,  left  him,  entered  the  premises  and 
the  stable,  and  was  seen  through  the  window,  leaning  over  in  the  act 
of  doing  something  with  the  decaying  hay,  which  we  now  know  was 
then  Ijing  in  that  manger. 

We  have  thus  found  Lake,  as  early  as  February,  in  the  employ- 
ment and  in  the  house  of  Phelps,  and  have  found  Phelps  and  Lake, 
in  the  month  of  March,  in  the  possession  of  augers,  planes,  saws  and 
Imnber,  and  Lake,  in  the  absence  of  Phelps  and  his  family,  engaged 
sccretlj,  in  the  use  of  these  instruments  in  Phelps'  house.  We  have 
moreover,  found  the  material  for  the  matches,  concealed  on  the  prem- 
ises they  occupied  in  March.  All  these  things  occurred  before  the 
8th  of  April ;  but  no  match  had  ever  yet  been  seen  by  any  one  but 
Phelps  and  Lake.  Yon  will  take  notice  now,  that  on  April  ninth,  at 
Detroit,  Phelps  and  Laks  show  a  match  to  Clark  and  Van  Arman  in 
Gay's  house,  with  the  connivance  of  Gay  ;  ami  on  April  eleventh,  at 
midnight,  Phelps  shows  to  Clark,  at  Grass  Lake,  another  match, 
wUch  he  says  he  had  that  night  received  from  the  defendants  at  Mi- 
cliiffan  Centre,  and  that  on  the  3 Ist  of  April,  the  police  with  Titus 
at  their  head,  having  for  two  days  made  unsuccessful  search  of  Gay's 
premises,  are  joined  by  Phelps,  who  advises  a  search  under  the  side- 
tralky  a  little  remote  from  the  house,  and  thereupon,  in  his  presence 
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there  is  broaght  to  light  e  matdi,  which  ieptodaaid  hvtMtheoM 
^owa  It  Oajr'i  houMOD  the  9tfa  to  Pho^  ud  Vn  Aimm.  Hat 
ii  circanutantial  eridenee  of  Btringeat  eoorietaaejr  mA  4^wh  tt 
feet  igiinst  Phclpa  end  Like,  whib  there  i*  ea  oBm  «bMMe  of  *S 
eirenmstuitiil  eridenee.  whatever,  ■gainit  the  defcadnCa 

I  ihall  be  brief  id  diipoaiiigof  the  faUdMode  end  lopUiae  oppo- 
sed to  thia  eircunutsntiu  eridenee.  laL  Filch  wm  hoedle  to  the 
Railroad.  Look  at  theae  two  matches.  Nwtber  of  them  ooold  fire 
I  ha;  Mack.  Was  Fitch  a  Cid  I  No !  Then  he  did  not  give  auh 
a  match  to  an  ineendiar;  to  bum  a  Depot  with.  Waa  be  a  nllaio ! 
Then  he  would  hare  giren  to  incendiariea,  not  theae  matchci,  bai 
iaatrmneats  that  would  hare  been  eflectnal. 

2.  Hr«.  Phelps,  (with  Phelpa  and  Lake,)  eaja  that  the  angva  nre 
borrowed  to  mend  the  wagixi  ^ringa,  and  thejr  were  nwded  witht 
bed  cord.  But  two  augera,  one  of  nTe-qaarten  and  ooeof  two^ow- 
tara,  were  not  wanted  to  bore  a  hole  aufficieDt  to  ree«ire  a  bed  esri 
We  hare  had  vuios  taken  bj  the  Jurora  of  all  memorihle  places  lai 
things.  Whj  haa  not  that  wagtn  been  aabmittcd  to  the  iaqifirrifiii 
of  the  jury,  or  at  Jeast,  of  witnesaes,  that  it  might  he  ae^  wbetbn 
it  was  eTer  mended  with  an  auger  at  all  1  This  mending  mf  the  "n- 
goo,  is  clearly  an  afterthought,  a  subterfuge. 

3.  Mrs.  Phelps  and  Phelps  and  Lake  say  that  the  augera  %ren  r^ 
delirered  to  Hoses  Metcalf  on  the  day  they  were  burowed.  I  replj 
that  Mr.  Metcalf's  eridenee  outweighs  the  testimooj  of  theai  all ; 
and  he  aays  that  he  ha.t  do  knowledge  that  the  augers  were  ever  re- 
turned, except  from  the  fact  that  at  sometime  afterwards,  wha  he 
had  occasion  to  use  them  he  found  them  in  their  place. 

4.  Cowden  testified  that  beft^re  being  admitted  to  Phelpa^  hosse  bf 
Lake,  he  looked  through  a  window  by  the  side  of  the  luor  nd  saw 
Lake  writing  at  a  bureau,  and  being  informed  bj  Bdi.  Hetedt  that 
there  was  no  window  by  the  side  of  the  door,  became  opoothesiand 

-  and,  reiterating  the  impressiou  lefl  upon  his  mind  that  there  was  a 
window,  corrected  the  errw.  You  have  seen  the  houae,  and  hare 
seen  that  it  has  a  window  on  the  east  side,  as  easily  aj^uoubed  frooi 
the  gale  as  the  north  front,  which  ctMitains  the  door.  The  aaiAke 
was  a  natural  ooe,  and  in  regard  to  a  matter  of  no  iaqMXtaaoc  what- 
ever. I  venture  to  say,  that  there  is  not  one  of  you  who  can  tdlne 
bow  many  windows  there  are  in  the  side  of  this  room,  beUadjoo, 
and  describe  their  location. 

5.  That  the  (mly  bureau  in  the  house  stood  in  the  bedroom  oorar- 
ed  with  dishes.  But  you  know  that  the  earthem  might  eaailj  hare 
been  removed,  and  that  Lake  might  hare  been  seen  writing  !■  that 
room,  or  that,  in  the  absence  of  the  master  and  mistress  of  Ibe  hooae^ 
the  bureau  might  hare  been  removed  into  the  other  qtartneaL 

<t.  That  the  piece  of  white  wood  timber  found  does  notnaeily 
correspond  in  age  and  in  fibre  to  the  matches  produced.  I  «BWer. 
Here  is  ■  blbter  rai  the  wood  exactly  corresponding  to  tlii  Uisler 
on  the  Kiles  match.  But  that  question  has  been  suomittod  W  yoar 
examination  without  proof  I  am  told  by  mechanics  that  thaae  Hut- 
ches night  have  been  taken  from  that  identical  slick,  tboagh  per- 
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hip«  not  immedittely  adjoining  the  part  now  left  Yea  will  deter- 
mine bat  in  doing  so,  remember  that  it  is  not  necessary  to  our  case 
that  the  matches  should  have  to  be  made  with  these  identical  augers 
nor  from  that  identical  billet  of  wood.  The  possession  of  an  instru- 
ment and  of  any  such  wood  implies  that  the  same  party  could  pro- 
cure other  instruments  and  similar  lumber. 

7.  That  Stow  could  not  have  seen  Phelps  at  the  manger  through 
the  window.  Your  own  experiments  have  satisfied  you  that  Phelps 
could  have  been  seen  there  before  the  corn  in  the  intervening  field 
grew  up. 

8.  That  Stow  erred  in  stating  that  he  saw  a  broken  piece  of  cattle 
guard  lying  at  Reynold's  croi^ing,  near  Phelp's  house,  during  the 
last  summer.  Answer.  Timber  for  cattle  guards  was  laid  at  seve- 
ral crossings  in  that  vicinity  during  the  summer,  and  there  is  entire 
confusion  among  the  witnesses  in  regard  to  the  places  where  it  lay 
and  the  times  it  remained  there.    That  is  an  unimportant  matter. 

9.  That  Fenn  may  have  placed  the  piece  of  timber  under  the  hay^ 
and  that  you  are  justified  in  assuming  that  he  did,  because  the  defen- 
dant Burnet  advised  the  search  of  Phelps'  premises.  Reply.  Bur- 
nett's remarks  were  the  natural  suggestions  of  a  mind  conscious  of 
innocence,  and  knowing  the  innocence  of  the  defendants.  Search 
ol  the  defendants'  premises  had  been  repeatedly  made,  and  nothing 
had  been  found  to  accuse  them.  Why  not  search  the  premises  of 
their  accusers  ? 

Again,  it  is  urged  that  the  search  was  made  too  late;  but  it  was 
made  as  soon  as  Phelps  and  Lake  had  made  their  pretended  disclo- 
sures on  the  trial;  and  until  that  time  the  defendants  were  ignorant 
what  they  would  have  to  answer.  Burnet's  remarks  were  openly 
made»  on  Sunday,  to  his  friends,  at  the  church  door,  when  he  was  • 
allowed  by  the  Railroad  Co.  to  go  home,  and  they  indicated  a  rea* 
aonaUe  suspicion  of  the  fraud.  But  how  could  Fenn  or  any  other 
person  procure  such  a  piece  of  lumber,  and  convey  it  unobserved  by 
nifffat  or  by  day,  from  any  place  where  it  could  he  found  and  deposit 
it  m  the  manger  ?  By  what  chemical  process  could  it  have  been  so 
eflectualiy  saturated  and  stained,  in  the  short  space  it  must  have  lain 
there,  bo  as  to  have  deceived  and  misled  the  intelligent  farmers  who 
agreed  that  it  must  have  been  subjected  to  the  operations  of  the  de- 
composition of  the  hay  and  earth  for  a  period  of  three  months? 

Once  more.  It  is  said,  that  these  farmers  found  it  too  early.  I 
reply,  they  say  that  they  found  it  without  an  indication  of  place  or 
Older  of  search.  If  it  had  been  found  later,  there  would  have  been 
eqasl  suspicion  of  fraudulent  delay. 

I  recapitulate.  We  find  no  matches  in  the  possession  of  the  de- 
fendants, no  materials,  no  implements,  nor  traces  of  the  manufac- 
tare.  No  one  of  them  has  ever  spoken  of  matches.  We  find  Phelps 
speaking  of  matches  three  months  before  any  are  seen.  We  find 
Lake  employed  by  him.  Lake  is  an  engineer,  and  skillful  in  work- 
ing in  wood.  We  find  him,  with  tools  and  materials,  at  work  mys- 
teriously. No  match  has  ever  been  seen  by  any  person  where  Phelps 
not  himself  present,  and  did  not  personally  produce  it,  or  inoir 
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'vale  where  it  could  be  foond.  Phelpa  ud  I.«ke  after  pneuriiig  taah 
«ad  asteriils,  ind  b«ing  seen  at  vroA,  prodoead  tba  mUbIw  pnpo- 
«e4.  TboM  mitebei  serve  the  parpoMa  of  tbe  jiat  by  Phelp*  wad 
Like.  They  are  mterly  ineSectutl  to  Mm  uy  pa^NM  wUck  the 
Jiiliiiiileiilii  could  erer  htTe  eooceired.  The  ooDdimae  tben  it,  that 
the  nwtehM  were  made  by  Phdpi  end  Like,  and  thite  ia  the  cagi- 
aieer  "hmat  with  hia  own  pttard."  We  have  than,  »atahliahed  a  kc- 
«ad  conmlete,  coaduaive  and  independent  deftnae. 

HL  lure  ia  another,  a  l^ird  defence  establiabed  with  eqaal  cer- 
tainty which  is  alike  indiepeadont  and  equally  condnuve,  viz :  PKdf$ 
mmd  Laktfrmulukittlp  dtpotUed  w  /Ufejr'i  htuae  tkt  natch  whKh 
«key  pretend  was  deIiTer«d  to  them  aa  tbe  lltfi  of  April,  by  Kich 
and  Corwin.  Yon  will  see  at  once  that  if  thia  poahion  is  true,  than, 
it  may  be  equally  true  and  probaUy  is  true  that  they  fraudulently  depo- 
sited in  Oay's  house  the  match,  fonod  there,  u  (heir  teatimony  it 
false  ia  regard  to  the  circumstances  under  which  the  match  waa  foend 
at  either  place,  then  the  whole  fabric  of  their  erideoce,  and  of  this 

rt  cause,  falls  to  the  ground.  I  recall  yonr  attention,  briefly,  to 
narraUve  given  by  Phelps  and  Lake  concerning  the  maaner  m 
arinch  they  obtained  the  match  at  Michigan  Centre,  Aj/gA  lltk 
Ton  will  remember  that  on  the  6th  and  9th  of  April,  Phelpa  and 
Lake  had  exhibited  the  match  at  Gay'i*  house  to  Clark  and  Van  Ar- 
man,  Lake  says  that  it  was  deterraloed  then,  at  Detroit,  oD  GoosaJ- 
tatioD  with  Clark  to  go  to  Michigan  Centre  and  get  a  match  there: 
On  the  tenth  they  arrived  at  Phelps'  house.  On  the  11th  they  went 
early  in  the  morning  together  to  Grass  Lake.  They  proceeded  thence 
by  way  of  Gager  Cady's  house.  They  went  a  short  distance  west- 
ward, then  northward  to  Michigan  Centre,  by  the  straight  middle 
road,  which  they  struck  for  East  fo  Beeaian's  cmnerg,  and  they  pur* 
Mied  this  road  directly  to  Michigan  Centre ;  that  they  stopped  bo 
where  on  the  way  but  at  Gager  Cady's  house ;  that  they  did  not  se- 
parate, that  they  did  not  go  through  the  village  of  Leoni :  and  thit 
they  did  not  carry  with  them  this  match  nor  any  bos,  bundle,  or  b^ 
gage  of  any  kind  whatever ;  that  they  had  nothing  in  their  wagon  bet 
«ame  I<M»e  straw ;  that  they  found  Filley  at  home,  told  him  tw  thqr 
had  come  prepared  to  go  to  Niles  that  night ;  that  Filley  replied,  H 
was  glad  of  it,  that  they  would  be  ready  for  them  ;  that  Phdpa  asked 
if  the  boys  were  there,  and  on  Filley's  answering  they  were  pet, 
Phelps  replied,  that  he  would  go  to  Leoni  anU  give  them  notice,  and 
they  might  come  down  if  they  pleased ;  that  Phelps  returned  on  tba 
north  road  to  Leoni  and  proceeded  thence  to  Grass  Lake  ;  that  Lake 
being  ill,  after  taking  some  refreshments,  laid  down,  slept  an  hov, 
aroae,  foond  Filley  in  the  bar-room,  that  Filley  and  himsdf  find  a 
pen-stock ;  that  Filley  went  to  the  barn  and  brought  thence  this  Nilss 
match  under  his  coat,  with  a  boa  in  the  other  hand  and  seat  tbe 
children  out  of  the  bar'^oom.  Lake  examined  the  match  ;  Ait  he, 
Filley,  then  put  the  match  in  the  box,  nailed  it  up,  deposited  it  ia 
the  Btore-room  and  put  the  key  in  his  own  pocket ;  that  two  yonng 
worlamen  cameinftom  Jackson;  that  Filley  sold  oneof  themafah; 
uat,  at  BuaRel,  ¥iUt:i  "^^  ^  ™u>t  take  some  persons,  wfao  wm* 
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hinging  about  there,  a  fishiag ;  that  Lake  attended  him  to  the  pond ; 
that  he  left  him  there,  without  receiving  the  key  from  him,  returned 
to  the  house,  and  there  found  Phelps,  with  Myers,  Corwin,  Fitcb» 
Hodson  and  Faulkner  ;  and  that,  after  free  drinking  and  many  con- 
aultations,  Fitch  called  Corwin  to  fix  them  off,  and  Corwin  took  the 
key  from  his  pocket,  opened  the  door  of  the  store  room,  took  out  that 
same  box,  carried  it  out  of  the  house,  put  it  into  Phelps  and  Lake's 
wagon,  and  told  him  it  was  right  side  up  with  care,  and  that  Phelps 
ana  Lake  departed  in  one  wagon,  and  Myers  and  Corwin  returned 
to  Leoni  in  another. 

Gentlemen,  Phelps  had  never  seen  Gager  Cady  nor  his  horse.  He 
made  no  serious  effort  to  buy  a  horse.  He  had  no  use  for  another 
tkorse.  Could  his  visit  to  Gager  Cady,  on  that  occasion,  so  far  out 
of  the  way,  have  had  any  other  purpose  but  to  mislead  observes,  con- 
cerning  the  route  of  his  journey  to  Michigan  Centre.  It  turns  out, 
I  dare  not  say  providentially,  to  have  been  the  means  of  disclosing 
their  depraved  designs.  On  that  morning,  James  Peeler  and  Cla- 
rence H.  Kellogg  were  drawnig  timber  up  the  road  leading  from  Gta^ 
ger  Cady's  to  Grass  Lake.  They  met  Phelps  and  Lake,  knowing - 
only  Phelps.  Peeler  accosted  Phelps,  who  courteously  returned  the* 
Bilatatiou.  Both  Peeler  and  Kellogg  saw  an  oblong '  bundle  a  foot 
long,  six  inches  deep  and  six  inches  wide,  tied  up  in  a  red  handker- 
chief, lying  on  the  bottom  of  the  wagon.  Peeler  asked  Kellogg  what 
he  thought  was  in  that  bundle.  Kellogg  replied  that,  if  the  stran- 
ger was  a  musician,  it  might  be  a  box  of  musicial  instruments  ;  but 
he  believed  it  contained  bogus  money,  or  a  contrivance  to  make  it 
with — a  remark  most  natural,  when  you  consider  that  Phelps  noto- 
riously pursued  the  profession  of  either  a  villain  or  what  is  called  a 
stool-pigeon. 

Israel  R.  Brown,  sexton  of  the  church  at  Grass  Lake,  saw  Peeler 
and  Kellogg  arrive  at  that  village  betweeif  ten  and  eleven  o'clock^ 
with  a  load  of  timber,  and  he  identifies  the  day  by  religious  services 
in  the  church.  Gager  Cady  was  sitting  in  his  wagon  when  Phelps 
drove  up  at  his  door.  They  stopped  and  conversed  on  apropositioD 
fer  the  purchase  of  a  horse.  Cady  saw  something  in  Phelps'  wagon 
about  a  foot  long,  six  inches  wide,  six  inches  deep,  and  tied  up  in  a 
red  handkerchief.  James  S.  Seacord,  who  lives  at  Lconi,  had  been 
that  morning  sent  by  his  employer,  Dimmick,  down  the  Napoleon 
road  to  search  for  a  beetle  and  wedges,  which  had  been  left  in  the 
woods,  a  mile  and  a  quarter  from  Leoni,  on  a  road  which  Phelps  and 
Lake  deny  that  they  traveled,  and  at  a  point  a  quarter  of  a  mile  south 
of  the  place  where  they  allege  they  crossed  that  road.  On  coming 
oat  of  the  woods.  Seacord  saw  two  men  pass  in  a  one-horse  wagon 
■I  a  distance  of  three  rods,  between  the  lands  of  Beeman  on  the  east 
and  Mills  on  the  west.  There,  nearly  under  a  sassafras  tree,  one  of 
the  men  alighted,  took  ft'om  the  wagon  a  bundle  of  oblong  shape^ 
about  a  foot  long,  &c.,  and  tied  up  in  a  red  handkerchief,  put  it  un- 
der his  arm,  got  over  the  fence  into  Mills'  lot  and  went  off  north- 
westerly across  the  fields.  The  other  proceeded  on  his  way  in  the 
wagon.     Seacord  walked  up  to  the  distillery  and  thence  to  Leoni,. 


■Bd  time  uw  the  Hme  wagon,  with  the  Hme  iroMnj  hoM  ftaten- 
«d  et  Cujkendall's  tarern.    He  idntifiee  the  iMjOf  i  Innait  be- 


tween Freeltnd  ind  Te^or.  Beojunin  Diauniek  i 
cord,  by  Mying  he  sent  him  on  some  dar  in  A» 
town  meeting  to  leuch  for  the  beetle  wedges  at  the  |ri«6ebidie«teiL 

DsridBeman  testifiee  that  on  FridsjaAalowBBMtiiig.thBtiato 
■ay,  April  11th,  in  the  morniDg,  he  was  at  work  Blhting  raih  in  the 
«ear  of  his  fann  out  of  sight  of  ttw  road.  He  sent  his  son  ts  e  kaoD 
towards  the  road  to  see  whether  cattle  were  not  on  the  wbeatfiehL 
His  son  having  itajed,  as  he  thought,  uareasooablj  kmg,  Bemu 
came  over  to  the  knoll,  and  arriving  there,  he  saw,  at  a  distance  of 
■ome  fortj  rods,  two  men,  who  were  unknowa  to  him,  emne  op  is  a 
one  horse  wagon.  Thej  slopped  near  a  stsaafras  tree.  One  got 
oat,  took  a  bundle  or  something  else  that  was  red  oot  of  the  wagoa, 
fol  oyer  the  fence,  and  went  across  Esq.  Hills'  field  so  as  to  sp- 
firoach  diagondlf  the  middle  road  leading  to  Mtcbigan  Centre,  pts- 
■sing  Penfidd's  sawmill.  The  other  man  drove  on  in  the  boggr 
'scraea  the  middle  road  towards  LeooL  He  saw  Jene  Cozier  come 
ikiwn  that  middle  road  with  a  load  of  rails  and  pass  the  man  in  the 
wagon  on  the  my  towards  I.eoni.  He  identifies  the  day  by  the  pay- 
ment of  a  dollar  which  he  o^-ed  to  a  neighbor  and  paid  on  that  day, 
charging  his  son  to  remember  it  aa  he  was  an  illiterate  man  and  kept 
no  accounts. 

Emmet  Bemsn,  his  son,  explains  the  cause  of  hb  driay  in  going 
to  the  wheatfield,  and  says  that  he  arrived  on  the  hill  overlooking  tbe 
Toad  and  there  saw  two  strangers  come  up  in  a  one  horse  wagoB ; 
-that  one  of  them  alighted,  took  a  bundle  in  a  red  handkerchief,  nliceif 
-it  Buder  hia  arm,  climbed  over  the  fence  into  Mills'  field  sna  west 
westward.  The  other  man  with  the  wagon  and  the  iron  gray  horse 
proceeded  north  towards  Leoni  across  the  middle  road,  and  tfaewit- 
jiess  aaw  Cozier  with  hii  load  of  raiU,  and  saw  the  one  horse  wagtn 
pass  him  on  its  way  to  Leoni.  He,  himself,  soon  after  took  a  loul 
of  rails  to  Leoni,  sold  them  to  Toll,  procured  a  dollar,  and  paid  it  to 
4)is  father's  creditor,  and  he  identified  the  day  as  the  same  when  be 
«aw  the  court  and  parties  in  the  law  suit  between  Freeland  and  Tiy 
lot.  Jesse  Cozier  swears  that  on  the  same  day  Phelps  passed  bin 
«t  the  point  indicated  on  the  Napoleon  road  and  was  alone,  and 
^is  was  north  of  the  place  where  the  middle  road  crossed  the  Leou 
Toad. 

Thus  we  have  these  two  witnesses,  Phelps  and  Lake,  separate  asd 
«part :  Phelps  in  the  wagon  going  northward  towards  Leoni,  Lake 
going  westward  through  the  fields  on  foot  with  a  red  bundle.  We 
vow  follow  Phelps  on  hia  windingway. 

Mrs.  I.  D.  Toll,  the  wife  of  Isaac  D.  Toll,  lives  in  Leoni  ia  the 
house  on  the  south  west  comer  made  by  the  intersection  of  the  north 
'oad  from  Grasi  Lake  to  Michigan  Centre  with  the  Napi^ecii  road. 
She  saw  a  man  in  a  one  horse  wagon  with  an  iron  grey  horse  coiM 
up  the  Napoleon  road.  His  horse  took  fright  and  ran  with  him  ai 
lie  drove  in,  He  reined  him  up  and  fastened  him  at  the  post  alCny- 
Jteodtll's,  facing  easlwaii.    ln»K,'^.TcAV,v'BA  merchant,  deMriba 
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the  stme  occurrence  in  the  same  way.  A.  S.  Luce,  a  Justice  of  the 
Peace,  says  that  Phelps'  horse  took  friffht  in  crossing  a  sewer,  ran 
around  the  sign  post,  was  reined  dp  and  fastened  looking  eastward. 
John  Cuykendalf,  the  tavern  keeper,  was  standing  on  the  step  when 
Phelps  arrived,  and  describes  the  same  occurrence  in  the  same  way. 
Luce  and  Toll  identify  the  occasion  as  the  day  of  the  law  suit  before 
menticHied,  which  was  tried  before  Luce.  On  that  same  April  1 1th 
Mrs.  Toll  left  Leoni  before  dinner  and  went  down  to  visit  Mrs.  Fitch 
at  Michigan  Centre.  She  arrived  there  about  12  o'clock  and  then 
saw  the  same  wagon  with  the  iron  grey  horse  fastened  to  a  post  at 
Filley's  tavern.  About  three  quarters  of  an  hour  afterwards  she  saw 
the  same  person  now  identified  as  Phelps  mount  the  wagon  and  drive 
oir  south  across  the  railroad,  which  would  be  his  route  to  meet  Lake 
coming  up  the  road  passing  by  Peniield's  mill. 

YoQ  will  next  observe  that  Filley  was  not  at  home  when  Phelps 
arrived  at  Michigan  Centre,  nor  when  he  left,  nor  had  Lake  then 
arrived  there.  The  two  young  men,  Allen  and  Kane,  who  came 
down  from  Jackson  to  Filley's  for  shooting,  that  day,  arrived  near 
12  o'clock — dined  in  the  yard  while  Filley  dined  in  the  house  ;  they 
say  that  they  saw  Filley,  spoke  with  him  and  went  with  him  to  the 
pond  to  shoot  ducks,  soon  after  one  o'clock.  They  saw  neither 
Phelps  nor  Lake  at  Filley's.  It  is  manifest  that  Phelps  arrived  at 
Filley's  after  he  had  gone,  with  Kane  and  Allen,  to  the  pond,  and 
BO  that  Phelps  did  not  see  Filley. 

Let  us  now  look  for  the  whereabouts  of  Lake.  Ebenezer  Taylor 
says  that  he  was  a  witness  in  the  suit  of  Freeland  and  Taylor  :  that 
he  was  returning  on  foot  from  a  neighbor's  who  lived  near  Peniield's 
mill,  and  on  the  middle  road,  near  the  mill,  he  passed  a  person  cor- 
responding in  stature  and  age  to  Lake,  walking  westward  with  a  red 
bundle  which  seemed  to  him  like  a  small  trunk  tied  up  in  a  red  hand- 
kerchief. He  thought  so  because  he  had  such  a  trunk  himself. 
"Whether  Lake  encountered  Phelps  and  received  information  from 
him  that  Filley's  house  was  clear  of  strangers  or  not.  it  is  quite  cer- 
tain that  Lake  entered  the  house  while  Filley  was  absent  with  Kane 
and  Allen  at  the  pond. 

Van  Renselser  Arnold  testifies  that  he  worked  with  Filley  in  the 
roods  until  eleven  o'clock  that  day.  Filley,  at  parting,  said  he 
ihould  go  home  to  dinner,  and  after  dinner  go  to  the  pond  and  look 
It  his  nets ;  and  told  him  to  come  down  at  3  or  4  o'clock,  and  he 
ihoald  have  a  fish  if  Filley  found  any.  Kane  and  Allen  testify  that 
t>etween  3  and  4  o'clock  Filley  left  them  at  the  pond  and  returned 
liome.  Arnold  says  he  overtook  Filley  a  few  rods  from  his  house, 
(vith  fish,  near  4  o'clock  P.  M.  That  Filley  went  in  at  the  south 
ioor,  that  is,  the  door  of  the  kitchen,  and  he  proceeded  to  ihe  north 
loofy  which  opened  into  the  bar-room.  While  standing  there,  a 
itranger  came  in  from  the  back  door,  which  opens  into  the  garden, 
ind  towards  the  ball  alley,  and  said,  ''How  do  you  do,  Mr.  Filley  V 
md  Filley  replied,  "How  do  you  do,  Mr.  Lake  ?''  That  the  stranger 
hen  stooped  and  seemed  to  take  up,  or  at  least,  to  be  raising  some- 
Jiing,  and  said,   ''I  have  a  bundle  here,  I  want  you  to  take  care  of 
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it  while  I  no  up  ^muih. "  F*ilIoy  went  into  another  room,  cime  back, 
unlocketi  ilit'  lioDr,  and  toI«l  Lake  lie  might  put  the  bundle  on  or  in 
a  liarrel;  ami  Lake  put  a  red  bundle  into  the  room  and  himielf  lock- 
rd  the  dinr,  and  threw  the*  key  upon  the  counter  before  Filley.  Ar- 
nold roccni'd  a  fi^h  Iron)  Fillev.  and  went  home.     Arnold  identifies 

m 

tlic  day  by  :iii  entry,  niaile  in  hi>  day  l>ook,  of  the  labor  performed, 
lie  lia>  Ix'i'ii,  wall  iii^i  Unik.  under  a  suh]Mvna,  rfuors  /ecum,  from  the 
proorrutinn.  and  they  have  not  calli'<l  for  the  production  of  the  book 
luTf  lie  admits  that  he  was  once  in  State's  prison  in  New  York, 
but  It  uad  tliirty-eiirrit  year>  n^o.  He  was  pardoned  by  Gor.  Clin- 
tiin.  soon  a  tier  his  eon  vie  tit  ui,  on  the  discovery  that  his  connctioD 
w;i<  uiijuM.  lie  has  since  led.  for  auirht  that  appears  to  the  contra- 
ry. .1  l>i;tMielf<>s  lite,  and  he  stands  unimpcached.  Astute  counsel 
per|ilr-xt'd  hi-  men  tor  y  about  the  date  when  he  made  a  visit  after- 
uard''  to  Broiikiyii,  but  he  was  abundantly  corroborated  as  to  the 
rac(>  oi'  the  vi«iit.  its  purpose,  and  the  iKcurrenccs  connected  with  it 
Mr-  Kuril,  tin*  widuw,  corroborates  him  conclusively  by  the  state* 
I  lien  I  that  she  >aw  him  and  Filley  come  together  to  the  house  in  the 
afterni>oii:  that  Filley  had  tish,  and  she  remarked  to  Mrs.  Toll,  who 
uas  thru  vistinir  her,  that  it  was  a  pity  those  fish  did  not  come  be- 
fore, a>  they  would  have  hud  a  nice  pickerel  for  dinner.  She  iden- 
tifies the  day  as  the  one  on  which  Mrs.  Tuli,  Mrs.  Dimmick,  and 
Mr.  Cro«ss  were  at  her  house. 

Kane  nn<i  Alien  came  up  from  tiie  pond  at  5  o'clock  and  then 
found  Filltv  at  home.  They  went  into  the  ball  alley  and  were  fol- 
lowed by  a  .'itran^er  named  Laki:.  whom  they  had  not  seen,  neither 
on  that  day  nor  ever  before. 

Hurley  Woodward,  who  worked  upon  a  farm  of  Filley,  says  that 
on  April  11th.  in  pursuance  of  an  appointment  made  by  Filley,  he 
met  hiin.not  at  his  house,  hut  at  hi>  barn,  about  sunset,  withhuson 
and  Lake,  and  wfiit  with  them  to  the  pond  to  tish.  Alter  prepafing 
Wood  tor  iiiilits  and  kindlint;  a  tin*,  and  when  about  to  push  off,  Lake 
said  he  would  return,  and  hv  iniiiht  perhaps  want  to  go  away  before 
Filley  <i]iiiild  ifct  hack:  antl  Filley  said,  *'Ilere  is  the  key  that  unlocks 
that  ri»4»m.  ' 

IMieIp<.  Iinkeand  Faulkner  all  airree  that  Corwin  bad  the  kejin 
the  (.voniii::.  and  unlocked  the  door  and  ^ave  Phelps  and  Lake  the 
b4i\.  It  IS  certain  that  Filley  and  Corwin  did  not  meet  that  after- 
n(.>oii:  tor  (\iruin  came  from  Lcoiii  to  Michiiran  Centre,  that  night, 
while  Filley  spont  the  afternoon  and  evening  at  the  pond,  except  the 
interval  hetvvoen  5  o'clock  and  >unM't  ;  and  during  that  interval,  he 
wa<  there  at  lii>  hou^e.  Lake  must  have  therefore  received  the  kev 
from  Filley,  at  the  pond,  and  must  have  delivered  it  to  Corwin  wbea 
he  came  there  ai  night. 

You  will  spare  me  a  few  moments  to  comment  upon  the  exceptions 
taken  to  this  important  testimony.  Like  the  answers,  given  bjthe 
pro^eontion.  to  our  exposure  o(  the  humbug  of  the  matches,  it  con- 
sist-of  the  nfhr(hotti:hf<  or  suhitrfitnt.^  of  this  brace  of  miscreantib 
Aiitr  a  fierce  «tru£rgle  between  the  counsel  and  the  witnesses.  Peeler 
and  KelIugL^  tiiat  left  their  testimony  undisturbed,  and  after  thecoun- 
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Bel  found  that  they  could  not  shake  Gager  Cady  from  the  position 
that  be  was  now,  as  he  always  had  been,  under  the  impression,  that 
he  saw  such  a  bundle  as  he  described  lying  on  the  bottom  of  Phelps' 
waffon,  they  asked  him  whether  it  might  not  be  something  else  as 
weU  as  a  bcnL  T  He  answered,  yes.  "May  it  not  have  been  a  great 
coat?"  '*Yes,  it  might;"  and  then,  al^er  the  lapse  of  a  month,  Lake 
appeared  upon  the  stand  and  a  great  coat,  with  pale  red  flannel  li- 
ning, was  laid  before  him.  He  then  remembered  that  on  April  11th 
he  took  that  great  coat  with  him,  that  he  laid  it  upon  the  seat  be- 
cause, first,  the  weather  was  too  warm  to  wear  it;  secondly,  the  coat 
was  inconveniently  small;  and  he  supposed  that  the  coat  might  lave 
slipped  from  the  seat  into  the  box  unnoticed;  but  he  still  resolutely 
denied  that  he  separated  from  Phelps,  or  that  they  took  a  different 
route  from  that  they  had  before  described ;  and  he  stated,  also,  that 
at  no  time  that  day  or  night  did  he  wear  the  great  coat,  although  he 
was  sick  and  was  riding  in  an  open  wagon  from  10  P.  M.  until  mid- 
night. When  asked  what  became  of  the  coat  when  he  arrived  at 
FiTley's,  he  answered  that  if  he  took  it  from  the  wagon  he  hanged 
it  op  in  Filley's  bar-room;  that,  if  he  did  not  take  it  from  the  wagon, 
it  remained  therein;  and  so  it  must  have  been  carried  by  Phelps  to 
Grass  LfSke  and  back  again.  Yet  Phelps  had  no  other  recollection 
abofut  the  coat,  than  the  fact,  that  Lake  took  it  with  him  in  the  mor- 
ning, a  fact  stated  for  the  first  time  on  his  examination  at  the  close 
of  the  case.  Gentlemen,  that  coat  with  the  red  lining,  if  it  had  re- 
ally been  Lake's  great  coat  and  worn  on  that  occasion,  would  not 
have  needed  an  apology  for  its  being  too  small !  Peeler  and  Kellogg 
would  have  suspected  no  bogus  money  in  the  plaid  lining  of  a  trav- 
eler's old  great  coat,  in  the  month  of  April.  Gager  Cady  could  have 
no  impression  of  a  bundle  tied  up  in  a  red  handkerchief,  if  what  he 
had  seen  was  only  a  great  coat  lying  on  the  bottom  of  the  wagon. 
Badly  as  the  grert  coat  fulfills  its  office  thus  far,  it  fails  altogether  to 
explain  how  Phelps  and  Lake  happened  to  be  coming  up  the  Napo- 
leon road,  which  they  swear  they  did  not  travel  at  all.  Lake  not  on- 
ly denies  that  he  took  the  great  coat  from  the  wagon  and  carried  it 
across  the  fields,  but  he  denies  that  he  left  the  wagon  at  all.  Seacord 
was  within  a  rod  or  two  of  the  travelers,  and  could  not  have  mistaken 
the  coat  for  a  bundle.  Mr.  Taylor  could  not  have  mistaken  a  coat 
with  red  lining  for  a  trunk  tied  up  in  a  handkerchief,  when  it  passed 
within  three  feet  of  him,  and  was  changed  from  side  to  side;  and 
certainly  Lake  could  have  had  no  such  care  for  an  old  coat  with  red 
plaid  lining,  as  to  have  carried  it  across  the  fields  on  foot,  when  it 
coald  have  been  carried  by  Phelps  in  the  wagon,  and  it  was  too  warm 
to  wear  the  coat  when  riding;  nor  could  he  have  thought  it  necessa- 
ry to  lock  it  up  away  from  the  children,  in  Filley's  store  room.  If 
he  had  been  so  careful  of  it,  then  he  would  have  remembered  at  first 
hia  taking  the  coat  with  him  and  placing  it  in  its  depository. 

%£•  The  prosecution  allege  that  a  person  standing  in  the  places  de- 
gjgalfceJ  by  Beman  and  his  son,  could  not  have  seen  the  arrival  of 
£lke  and  Phelps  under  the  sassafras  tree;  nor  could  they  have  seen 
Lake  alighting  from  the  wagon  and  climbing  over  the  fence,  and  car- 
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tjxng  .*iiich  a  bundle  across  t)ie  field.  So  confident  were  the  prose- 
cution of  thi^  that  they  chaiicn^ed  us  to  gife  them  a  riew,  obliging 
\i6  to  (Id  sii,  hy  declaring  in  the  presence  of  the  court,  that  no  matter 
hiiw  iii.iny  witnesM'9  they  might  produce  toprore  these  physical  im- 
pn^-^ihilities.  yet  that  i\\o  defense  would  swear  down  the  hills  and 
.HWoar  up  the  va'.lir?  to  contradict  thorn  The  view  was  granted,  with 
u  hut  result  you  know,  i  think  you  :ir<-  »ati^fied,  that,  standing  where 
those  witncs»es>i()od,  they  could  not  only  >ee  all  that  they  described, 
but.  I  had  almost  said,  that  nothing  else  could  be  seen  there.  Vou 
reineniber  how.im  ropoatcd  trials,  under  that  pale,  clear  shining  sky. 
we  recognized  the  fiundie  which  looked  provokingly  red  ;  and  that 
ue  distinguished  always  the  person  who  carried  it.  and  his  dre;»s.  gait 
a])d  walk,  howex  ^r  he  attempted  to  batlle  us. 

But,  gentlemen,  ^rarit  that  Reman  and  :«onu*ere  effect ually  di<cre- 
dited,  there  would  «tin  remain  undi*>turbed  the  testimony  of  Peeler, 
Kfllog;;,  Cidy,  Secord,  Taylor,  Arnold,  Toll,  Luce,  Cozier,  Cuyken- 
dn!l  an>l  Mrs.  Toll.  Tlio  testimony  of  cither  one  is  sutficient  tj 
overthrow  utterly  the  evidence  given  by  Lake  and  Phelps.  Thete>- 
tininnyof  all  theM-  witnesse>  corroborates  and  establishes  that  ofBe- 
rnait  ami  his  son,  and  the  mas«<  taken  together  is  insurmountable. 

3.  It  was  necessary  for  the  prosecution  to  rebut  the  evidence  that 
l^helps  was  sern  at  Looni  that  morniuir  alone.     This  was  done  by 
afttr  thought  the  fourth.     Lake  and  Phelps  were  recalled  to  the 
stand  and  testified  that  at  .<oine  time  previous  to  April  11th  (Lake 
says  a  fortnight,  Phe!ps  says  a  month)  they,  Lake  and  Phelps,  were 
passing  from  Michigan  Centre  by  that  middle  road  which  led  put 
Peiitield's  mill,  that  tliey  arrived  at  Heinan's  corners,  turned  to  the 
left  and  look  the  ro:id  t«>  Leoni :  thnt  Lake  left  the  wagon  opposite  a 
field,  and  entered  it  to  >j>e:ik  to  (.'orwin,  whom  Lake  supposed  he 
^aw  there ;  that  Plielps  pa?>sed  on  :  tliat  his  wa^on  !>truck  a  hoop  at 
the  corners,  the  horso  took  tVi^rlit.  mn  aw;iy.  was  reined  in  by  Phelp> 
and  fastened  at  C'liVAendail's  tnvern.     This  device,  gentlemen,  i* 
tjuiie  tvx)  artificial.     It  could  >c.irc«'!y  lie  supposed  thai  Phelps'  hor^e 
ran  away  at  pr^oi-ely  the  same  hour,  and  at  the  very  same  place  and 
under  the  same  nrcunistanco,  on  two    diflferenl  days.     And  is  it 
ea-y  tt>  believe  tlinl  Phel[)s  and  Lake  are  accurate,  and  so  luany 
i»ther  witnesses  m  orri^r  abnut  the  day  when  the  occurrence  took 
j>!aoe  ?     It  is  hard  to  believe  that   Lake  should  have  left  the  wagon 
oil  >o  tlinisy  an  excuse,  for  ii  was  at  11  o'clock  in  the  morninsr,  and 
yet  he  misti>ok  the  person  in  the  field  for  Corwin,  whom  he  knew  is 
well  as  you  know  me.     Lake  says,  however,  thai  he  followed  the 
wagon  on  foot,  and  joined  Pi4el|>^  at  the  house  after  the  horse  had 
been  fastened.     Phelps  and  Lake  have  not  attended  clearly  to  the 
details  of  our  evidence,  and  therefore  they  alleged  that  the  horse  was 
fri;rhtcned  by  a  hoop  instead  of  the  jar  produced  by  passing  over  an 
open  sewer,  an<l  both  of  them  describe  him  as  being  fastened,  ifter 
the  accident,  with  his  head  iri::ticarr!  instead  o^  eastirard  !     Again, 
the  journey  was  utterly  without  object  or  end.     They  say  they  went 
to  Michigan  Centre  to  see  the  defendants.     They  knew  that  Fitch 
wa-  not  there,  but  at  Lansing.     Tiiev  sav  that  Mrs".  Fillcv  said  Fillef 
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IV- as  absent,  but  they  do  not  say  she  told  them  where  he  was.     Cor- 
win,  Mjers,  Barrett,  Hay,  Penfield  and  numerous  other  defendants 
tben  liwtd  at  Michigan  Centre  and  in  its  vicinity.    They  neither 
iookad  nor  inquired  for  them.    They  went  oat  of  their  roiad  half  a 
mik  to  Leoni,  to  see  the  defendants  who  resided  there.    They  nei- 
ther fbond  nor  searched  for  any  of  them,  altho'  Williams  boarded  in 
Guykendall's  house  where  they  say  they  stopped,  and  worked  close 
bj.     Besides,  they  saw  Charles  Cuykendall,  the  son,  instead  of  John 
Cfu  jkendall,  the  father,  who  says  that  he  was  standing  upon  the  stoop, 
and  received  Phelps  on  the  occasion  when  his  horse  ran  away. 
Charles  Cuykendall  is  not  brought  to  sustain  their  subterfuge.     But 
Phelps  and  Lake  swear  that  they  did  not  on  that  occasion,  see  either 
Mr.  Faulkner,  Mr.  Toll,  or  Mr.  Luce  or  John  Cuykendall,  or  Mr. 
Kellogg;  that  is  to  say,  they  allege  they  saw  a  person  who  was  not 
there  and  deny  that  they  saw  five  persons  who  swear  they  saw  Phelps 
there  on  the  only  occasion  when  his  horse  ran  away.     Lake  says 
that  for  aught  he  can  remember  they  went  home  without  dinner,  but 
Phelps  on  urgent  necessity  remembers  that  they  obtained  refresh- 
ment! not  at  Cuvkendairs  where  dinner  was  on  the  table,  but  at 
Haddan's  grocery  below.     Their  journey  was  therefore  without  an 
object  and  without  results.     They  kept  a  diary  of  their  journies  and 
laDora  in  the  service  of  the  Company.     They  gave  its  contents  fully 
on  the  direct  examination.     This  journey,  when,  according  to  their 
leconnty  the  horse  ran  away,  was  forgotten  altogether  and  was  not 
jNit  down  in  the  diary,  and  it  is  only  remembered  now,  because  it 
oecomea  necessary  to  explain  and  rebut  the  testimony  of  the  defend- 
ants.   Unfortunately  moreover  for  the  credit  of  the  invention.    Phelps 
h^  denied  on  his  previous  cross-examination  that  his  horse  had 
eirer  mn  awav  with  him  at  alU  in  Lconi,     And  what  is  still  more 
onfbrtnnate  Wm.  H.  Hudson  testified,  before  this  question  arose  and 
when  it  could  not  be  expected  to  be  material,  that  on  the  night  of 
April  llth,  at  Filicy's  tavern,  Phelps  told  Fitch  that  his  horse  had 
run  ovoy  that  day,  and  spoke  of  it  as  an  occurrence  that  had  hap' 
pentd  that  very  day  and  never  before. 

Permit  me  to  recall  now,  Gentlemen,  what  has,  we  trust,  thus  far 
been  demonstrated. 

1.  That  no  such  conspiracy  as  is  alleged  ever  existed. 

%  That  the  question  of  such  a  conspiracy  is  an  immaterial  and 
fidse  issue. 

3.  That  the  cause  rests  upon  the  evidence  of  admissions  proved 
by  Phelps  and  Lake  only. 

4.  That  this  evidence  of  admission  must  be  false— ;/fr5f,  because 
(Ac  jirtiended  match  vas  a  humbug  and  could  not  have  been  used  to 
frt  tMe  depot  at  Detroit ; — secondly,  because  the  matches  were  made, 
%Ot  hy  the  defendants,  but  were  fabricated  by  Phelps  %nd  Lake ; 
Mrdly,  because  the  matches  produced  here  were  not  received  from 
the  defendants  as  alleged  by  Phelps  and  Lake,  but  were  fraudulently 
placed  by  Phelps  and  Lake  in  the  depositaries  where  it  is  pretended 
tkevwere  found. 

These  points  establish  three  conclusive  defences  against  the  pros- 


Motion.  Nerertbdew,  to  remore  lU  doubt  tad  to  ouUe  yas  to 
mnfj  tb«  public  that  Um  Tcrdiot  of  .M^phtil  wHiek  jn  ■•  to  >«■ 
der  will  be  ri|^t  ind  just,  I  shall  fint  pracaed  to  mm  Am  the  ti 
minions  prored  daivt  no  ngrport  from  coBattriul  eircnutmcar^ 
seoondlf  that  thm  are  rendered  anwocthy  of  eredit;  Knt  bj  tki 
depramt}/  of  the  witnease^  SteotuUi/  by  iotenul  erideBow  ttfiUUt 
'*  their  itarrtaivu ;  and  Unrdty  fry  eonJiUt  with  /aeteMcffdsKiif 


F^nt'there  is  a  total  wont  of  ooiroborating  cinanaUaem.  Y 
will  necesqarilj  inquire  whether  the  depot  at  Detroit  wis  baiacd  bj  , 
an  inoeodiary  at  all.  This  is  a  circumstance  indi^wnsaUe  ta  m 
prored.  The  prosecution  have  undertaken  to  ptott  it,  and  km 
faUed.  The  balance  of  proof  is  that  the  fire  was  the  remit  of  ns- 
uality.  AU  parts  of  the  building  except  its  outer  walls  were  of  coik 
bustiUe  materials.  It  wis  dght  hundred  feet  long,  by  ooe  bondiid 
feet  wide,  w;tb  wooden  roof  and  floors  which  were  pierced  with  i^ 
numerable  hatchways,  and  the  roof  was  surmonated  by  three  aof^ 
las  with  opea  windows,  and  more  than  a  hundred  hiuehaMnlBsi 
Ki^ttles.  If  you  say  that  the  mineral  paint  upoo  the  roof,  aad  Al 
mortar  between  the  floora  were  a  security  against  accidental  fin,  1 
answer  that  the  building  was  actually  consumed  by  that  rllllWll  h. 
was  rendered  extra  hazardous  by  machinery,  which,  althoogfa  it  mq 
hare  been  properly  constructed,  is  not  proved  to  bare  been  emdfr 
ed,  or  oiled,  oo  the  day  before  the  lire,  Workmen  had  bee*  e» 
ployed  with  tights  that  night  from  seren  until  eleven  c/Gloak  ik  tba 
wheat  bins,  and  it  is  proved  that  the  wheat  bins  were  lighted  with 
tallow  candles  placed  in  narrow,  shallow  tin  sconces,  soaended 
against  unsmoothed  posts.  It  is  proved,  moreover,  that  caanes  had 
h«en  known  to  be  taken  from  the  sconces  and  to  be  aecnredonlyby 
being  placed  in  a  bed  of  tallow,  melted  for  that  purpose  span  Iba 
t<^  of  the  bin.  It  is  prored  that  combustible  merchandise,  sacb  h 
trunks  opened  and  bags  of  cotton,  were  deposited  in  the  hvildiBg 
under  the  cupola,  and  there  may  well  have  been  in  the  great  ruidy 
of  commodities  stored  there,  matter  that  would  have  taken  fire  by  qMfr' 
taneous  combustion.  At  least  there  was  abundant  tood  for  fire,  vbea 
once  ignited.  That  is  proved  by  the  rapidity  of  the  flames^  Tba 
building  stood  upon  the  wharf  and  was  liable  to'take  fire  &MI  the 
sparks  of  stesmera  arrivmg  and  departing  by  day  and  by  night  Itwai 
exposed  to  fire  also  from  within,  to  be  communicated  by  Oi^nci 
which  arrived  and  departed  at  alt  hours  of  the  day  and  night  lie 
cupola,  hatchments  and  dormant  windows,  ser.ved  to  create  eamats 
of  air  by  which  burning  cinders  would  be  drawn  iawards  and  n;^ 
'  wards,  and  when  extinguished,  would  be  deposited  in  heape  in  the 
cupola  and  below.  If  you  say  that  the  engines  of  steambotla  and  lo 
comotivea^ere  furnished  with  spark  catchers,  I  answer  thatapark 
catchers  an  not  sure  preventives.  If  perfect  they  at  least  wear  ont 
Three  several  cases  have  appeared  in  proof  during  this  trial,  of 
buildings,  wood  and  forests  burned  by  passing  engmes,  altboa|fa 
they  were  provided  with  the  same  means  of  prevention.  Ton  ban 
beard  Mr.  Smtfyi  declaim  vbu.  his  mills  in  Clinton  were  burned  by 
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machinery  just  like  what  was  in  the  depot.  A  fire  occurred  at  Chic- 
igo,  flotreelj  ten  days  ago,  in  a  storehouse  having  a  steam  engine 
guarded  just  as  the  stationary  engine  here  was  secured,  and  it  is 
supposed  to  have  taken  fire  from  the  engine  room.  Ten  acres  of 
the  ate  of  this  city,  including  the  ground  on  which  we  stand,  were 
turned  over  by  a  y^ant  spark  from  a  passing  steamboat,  which  was 
»rovided  with  a  spark  catcher  for  all  that  we  know. 

In  regard  to  the  place  where  the  fire  originated,  half  a  dozen  wit- 
lesses  declare,  with  confidence,  that  they  arrived  early  at  the  con- 
lagratioD,  and  that  the  fire  broke  out,  not  through  the  scuttles  in 
be  roof,  but  in  the  cupola.  These  witnesses  are  Captain  Turner, 
Patrick  Rowland,  B.  F.  Bush,  W.  H.  Green,  andC.  Savinac.  But 
hese  witnesses  are  opposed  by  as  many,  to  wit :  R.  Jones,  Mr.  John- 
on,  Wm.  Harsha,  C.  W.  Sims,  Mr.  Tuttle  and  John  Cambell,  each 
if  whom  declares  that  from  some  commanding  position  he  discov- 
ered the  fire  immediately  afler  it  appeared,  and  that  it  broke  out 
hroogb  the  scuttles  on  the  roof  on  the  north  side,  half  way  between 
he  eares  and  the  Cupola  before  it  appeared  in  the  Cupola. 
>M  of  the  plaintiff's  witnesses  says,  he  ascended  the  stairs 
md  ibund  the  fire  burning  the  interior  below,  before  it  burst 
Jiraagh  the  cupola,  and  that  then  it  had  reached  only  half 
iray  to  the  dome  or  roof  of  the  cupola.  Criticisms  may  be 
made  on  the  testimony  of  each  of  these  witnesses,  but  the  result 
irooM  be  that  all  were  equally  truthful,  and  owing  to  the  peculiar 
BirciiBiBtances  of  the  occasion  all  equally  liable  to  mistake  concern- 

y;  the  subject  upon  which  they  have  testified.  As  it  is  not  prov- 
bow  the  fire  originated,  so  it  is  now  and  will  forever  remain,  un- 
sertain  in  what  part  of  the  building  it  was  first  discovered.  But  the 
»eroaeution  must  make  out  on  their  side  that  the  fire  originated  in 
he  cupola.  What  is  not  proved  beyond  a  reasonable  doubt  in  a 
;iiniinal  case,  is  not  proved  at  all,  and  therefore  you  will  assume 
hat  not  only  is  it  not  proved  otherwise  than  by  the  admissions  that 
hat  the  depot  was  burned  by  an  incendiary,  but  that  it  is  not  prov- 
ed that  the  fire  broke  out  in  the  cupola. 

But,  Gentlemen,  if  the  fire  did  occur  in  the  cupola,  what  then  ? 
[t  does  not  aid  the  people's  case.  The  fire  would  have  originated 
here  more  likely  than  elsewhere,  if  it  had  arisen  from  burning  cin- 
lers  discharged  by  an  engine  or  by  a  steamboat,  or  even  from  heat- 
ed devators ;  and  it  would  have  been  seen  there  as  likely  as  eise- 
irhere  if  it  had  arisen  from  selfconsuming  merchandise  which  was 
under  the  stairs  leading  to  the  cupola. 

We  hare  already  noticed  the  impossibility  of  firing  the  building 
with  such  a  match  as  is  described,  and  the  impossibility  of  carrying 
it  through  the  streets  and  the  bands  of  workmen  in  the  depot.  Gay 
was  the  last  man  in  the  city  or  in  the  State  who  could  have  perform- 
ed such  an  act  unobserved.  He  was  equally  profligate  and  notori- 
ous. He  could  not  liave  passed  in  and  out  of  the  depot  even  in  the 
day  time,  with  or  without  such  a  bo.\  as  is  described  without  having 
excited  the  most  intense  suspicion.  But  the  counsel  for  the  prose- 
cation  say  that  Gay  confessed  the  burning,  and  that  he  would  not 


have  cioafcmd  if  not  gnilty.    I  nply  that  the  Iftiiiwyal 
Gay  eonfeaaed  lie  burned  the  depot  m  a  reward  of  flH. 
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he  bad  engaged  to  bom  the  new  one  ibr  tSOO,  withlha  obieets  of 
■creenina  one  aaaociate  in  crime  and  pnniahing  another.  The  ana 
who  would  bum  a  depot  for  $160,  would  alao  on  a  pnmiae  of  i» 
punity  and  with  an  inaucement  of  $160»  or  even  leaa^  confeai  auck 
a  crime  that  had  never  been  committed^  and  eharge  olheta  with  m- 
ceasoriea  to  crimes  of  which  they  had  never  heariL  Bnt  we  ihall  j 
Gootidm  Oay*a  claim  to  credit  hereafter.    Thne  it  resaha : 

(1.)  That  it  is  not  proved  that  the  depot  waa  burned  by  the  ii> 
cendiaryntmed,  and  ' 

(9.)  That  it  is  not  proved  that  the  depot  was  burned  by  an  incead> 
iary  at  aU,  nor  what  iseqaivalenty  that  the  dcpol  was  nol  fired  by  cah 
uality. 

The  prosecution  seized  upon  an  aUeged  change  of  Gay's  peeaai* 
ary  condition  as  a  circumstance  to  corrobrate.  the  evideooe  wkick 
charged  him  with  having  burned  the  depot  Certainly,  they  pnnri 
that  he  was  very  poor  befiwe  the  depot  was  burned,  and  they  pnmi 
that  after  the  fire  he  was  found  in  possession  of  money  and  vnfutlf 
equal  in  value  to  $150.  It  devolves  upon  us,  therefore^  to  akoardit 
Gay  at  that  time  obtained  that  sum  fi^  another  aoorce.  ^  We  hvt 
proved  by  Samuel  Mead,  that  in  the  month  of  October,  nteaiaaiti 
the  fire,  he  paid  Gay  fiftv-two  dollars  and  a  half,  and  thai  Wa  feil  tm 
notes  of  $50  each ;  and  we  have  proved  by  Erastoa  Qny  aailf  As 
People's  witness,  Cicott,  that  G.  W.  Gay  received  for  thane  f  ensW 
$96,80,  making  in  the  whole  $149,30.  This  circnmstaaee  ef  C^f^ 
improved  fortunes  thus  disappears,  and  the  proaecntiQa  ia  Ml  with- 
out even  a  shadow  of  a  circumstance  to  support  the  allqiatioB  that 
the  depot  was  burned  by  the  alleged  incendiary. 

It  will  be  ray  |luty  to  labor  in  the  next  place  to  show  thift  the  wit- 
nesses by  whom  the  admissions  thus  uncorroborated  are  pioieA,  tie 
unworthy  of  credit  by  reason  of  their  depravity.  Who  are  those  wit- 
nesses T  Georue  W.  Gat,  Henry  Phelps  and  Hxhaw  Trrr*  1 
call  Gay  a  witness,  for  althouj^h  in  name  he  was  once  a  dafcwfairt, 
yet  he  was  dead  before  this  trial  began ;  and,  being  dend,  ha  was  no 
longer  a  defendant.  Before  the  corpus  delicti  was  proved  tafcrg  a 
plot  or  conspiracy  between  him  and  the  defendanta  waspmed,  if 
any  has  been  proved  at  all,  his  unsworn  declarations  made  nhmlb- 
ing  were  received  in  eridence  in  this  trial  on  the  miserable  pRMiB 
of  a  promise,  given  by  the  Counsel  for  the  People,  that  they  wooUil^ 
terwards  bring  these  declarations  home  to  the  dfrfendantSL  I  cdl 
the  attention  of  Couru  and  Lawyers,  whoever  and  wUaraver  thcj 
may  be,  to  whom  these  proceedings  shall  in  anywiae  beooaaksowa, 
to  the  considerati<m  of  this  extraordinary  proceeding.  I  hMlsaft 
to  remark  concerning  it:  First,  that  the  admiasioiiB  abwl  bvre 
been  postponed  until  after  the  fulfillment  of  the  prooise.  Beoonl, 
that  if  the  declarations  of  Gay  had  been  brought  bonae  to  thsdaftad* 
ants  and  confirmed  by  them  as  promised,  that  theo  the  daalwitifl* ■ 
of  the  defendants  so  confirming  would  have  oomtilBtod  the  uiMiPK 
which  ought  to  have  been  submitted,  and  thai  tbose  coofinuttM 
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would  hare  rendered  the  admission  of  these  hearsay  declarations  of 
Gay  unnecessary  and  superfluous. 

Bat  the  declarations  are  nevertheless  here,  and  so  practically  Gay, 
the  Principal,  although  never  sworn,  and  although  he  is  dead,  stands 
before  the  Court  a  witness  to  prove  the  corpus  delicti  as  well  as  to 
charge  the  defendants  with  heing  accessories  to  his  own  crime.  The 
qaestion  now  is  upon  his  credibility. 

A  few  preliminary  explanations  of  principles,  before  I  discuss  the 
witnesses  Phelps  and  Lake.  Conviction  of  an  infamous  crime  is,  by 
the  common  law,  a  disqualification.  No  person,  so  convicted,  can 
testify  at  all.  A  pardon  restores  competency,  but  leaves  the  credit 
of  the  witness  to  the  discretion  of  the  jury,  under  the  circumstances 
of  the  case.  The  laws  of  Michigan  allow  a  convict  felon  to  be  a  wit- 
ness, but  refer  the  question  of  credibility  to  tlie  jury  in  the  same  way. 
The  principle  of  these  laws  is  thus  explained  by  authority:  '*Uuder 
the  general  head  of  exclusion,  because  of  insensibility  to  the  obliga- 
tions of  an  oath  may  be  ranked  the  case  of  ])crsons  infamous — that 
is  to  say,  persons  who,  whatever  may  be  their  professed  religious  be- 
lief, have  been  guilty  of  those  heinous  crimes  which  men  are  not 
generally  found  to  commit,  unless  when  so  depraved .  as  to  be  not 
j9and  worthy  of  credit.  The  basis  of  the  rule  seems  to  be  that  such 
persoQ  is  morally  too  corrupt  to  testify,  that  he  is  so  reckless  of  the 
distinction  between  truth  and  falsehood,  and  so  insensible  to  the  re- 
straining force  of  an  oath  as  to  render  it  extremely  improbable  that 
he  will  speak  the  truth  at  all.  Of  such  a  person,  Mr.  Baron  Gilbert 
remarked,  that  ^Hhe  credit  of  his  oath  is  overbalanced  by  the  stain 
rf  his  iniquity."  You  see,  then,  that  it  is  not  bad  character  nor 
eoDTiction  of  crime,  that  constitutes  the  cause  of  discredit,  but  it  is 
the  depravity  of  mind  of  which  bad  character  or  conviction  is  the 
evidence. 

Who  was  George  W.  Gay  ?  A  man  of  fifly  years  or  upwards^ 
who  had  been  convicted  of  more  than  twenty  crimes,  ranging  from 
petit  larceny  to  murder;  who  had  been  more  than  once  a  tenant  of 
State  Prisons  in  several  States;  a  man  who  lived  in  daily  association 
with  culprits;  and  who  at  the  time  kept  a  house  of  ill-fame,  and  thus 
subsisted  by  the  debasement  of  one  sex,  while  he  harbored  the  most 
depraved  of  the  other.  He  eagerly  accepted  of  Phelps'  proposition 
Co  burn  the  new  depot  in  Detroit,  and  to  charge  the  commission  of 
the  erime  upon  his  recreant  associate  Boyce,  and  to  suborn  witnes- 
ses to  fasten  it  upon  him,  and  thereby  procure  the  discharge  of  Van 
Sickle;  while  he  would  at  the  same  time  secure,  as  he  alleged,  a 
double  reward  of  $200  from  supposed  enemies  of  the  Railroad  Co., 
for  burning  the  depot,  and  $1000  from  the  Railroad  Company,  for 
false  information  concerning  the  incendiary.  Need  I  say  more,  to 
show  that  Gay's  character  was  so  infamous  as  to  deprive  his  unsworn, 
mneorroboratcd  testimony  of  all  claims  to  credit  ? 

Henry  Phelps  was  convicted,  and  underwent  nearly  in  its  whole 
extent  the  penalty  of  the  crime  of  stealing  horses.  He  says  he  was 
unjustly  convicted.  That  was  his  plea  on  trial;  but  it  was  proved  ta 
be  false. 
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Heman  Lake  was  convicted  of  aiding  a  thief  in  his  escape  fnm 
prison,  and  suffered  the  full  penalty  of  the  law.  Cooosel  deny  thit 
the  crime  of  which  he  was  thus  convicted,  has  rendered  him  info* 
mous.  The  distinction  is  a  technical  one,  not  worthy  of  an  argu- 
ment Larceny  is  an  infamous  crime.  He  who  assists  a  thief  to  es- 
cape from  punishment,  was  probably  himself  an  accomplice  in  the 
crime  of  the  thief,  at  least  he  must  be  moved  by  sympathies  as  im- 
moral and  criminal  as  the  act  of  larceny  itself.  Thus  these  two  wit- 
nesses stand  before  you  as  men  convicted  of  infamous  crimes,  men, 
"the  credit  of  whose  oaths,  although  it  should  be  without  any  con- 
tradiction or  impeachment,  is  overbalanced  by  the  stain  of  their  ini- 
quity." 

it  is  certainly  a  work  of  supererogation  to  prove  thafa  person 
convicted  of  an  infamous  crime  is  esteemed  in  the  community  in 
which  he  lives  unworthy  of  credit,  for  that  is  only  to  prove  in  an  in- 
dividual case  the  soundness  of  the  legal  maxim,  ''that  infamous  crimes 
indicate  a  mind  insensible  to  the  obligations  of  an  oath."  I  think 
this  is  the  first  case  in  which  the  prejudiced  stateof  the  public  mind 
has  required  that  a  witness  who  had  been  thus  convicted,  should  be 
impeached  by  his  general  bad  reputation  in  regard  to  truth  and  x^ 
racity.  That  proceeding  has  been  adopted  in  this  case  in  regard  to 
Phelps.  But  who  is  Henry  Phelps  ?  He  is  the  prosecutor  on  whose 
naked  oath  fif\y  citizens  were  arrested,  and  upon  whose  oath  chieflj 
if  not  altogether,  the  indictment  in  this  case  was  found.  Upon  his 
oath,  sustained  by  his  confederate,  Lake,  this  prosecution  is  suspend- 
ed. He  was  born  in  BIromfield,  Ontario  county,  N.  Y.,  in  IS14,  a 
son  of  respectable  parents  who  lived  in  easy  circumstances.  He 
removed  with  them  to  Wheatland,  Monroe  county,  during  his  child- 
hood. He  received  an  education,  which,  although  not  a  liberal  one, 
surpassed  what  was  ordinarily  obtained  in  country  schools  and  aca- 
demies, and  which  qualified  a  vigorous  and  shrewd  mind  sufficiently 
for  any  kind  of  business,  in  any  department  of  private  or  of  public 
life.  He  came  to  Michigan  with  his  parents,  and  settled  in  High- 
land, Oakland  county,  in  1835.  He  pursued  no  regular  occupation 
there,  but  was  forward  and  active.  He  conducted  litigation  injus- 
tices* courts,  and  was  at  that  time  called  (according  to  the  testimony 
of  one  of  his  friends)  '*  a  fine  fellow.'*  He  was  elected  town  Clerk, 
and  commissioned  as  captain  in  the  dragoons  of  the  Militia.  But 
nothing  that  he  began  was  ever  finished,  nothing  that  he  planted  ev- 
er ripened.  Political  preferment  ceased,  when  rumors  of  falsehoods 
and  frauds  gained  circulation.  The  dragoons,  who  enlisted  under 
his  command,  never  equiped,  and  they  were  ultimately  disbanded. 
After  five  years  thus  spent  he  went  to  Micliigan  Centre,  where  Abel 
F.  Fitch  resided,  and  there  Phelps  bought  a  distillery  and  its  stock, 
with  drafts  on  a  person  in  New  York,  who  could  never  be  found. 
After  six  months  the  distillery  reverted,  with  losses,  (never  yet  re- 
imbursed,) to  its  former  owner,  and  Phelps  immediately  thereafter 
became  a  merchant  at  Milford,  near  Highland,  his  former  residence. 
A  month  or  six  weeks  passed  away,  and  the  stock  of  goods  was  sud- 
denly and  mysteriously  surrendered  to  the  merchants,  at  Buffalo, 
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from  vImnd  it  had  been  purchased,  and  Phelps  resumed  his  busi- 
noai  at  an  adTocate  in  justices  courts.  He  married  about  this  time, 
anithe  oounsd  who  defend  him  here  sa?  he  has  children.  His  affi- 
daritB  were  questioned,  his  arts  in  conducting  trials  suspected,  his 
vspvtaftiOD  waned,  and  after  three  or  four  years  he  was  conyicted  of 
the  inftmoos  crime  which  has  been  mentioned.  He  was  suliject  to 
oeeaaional  epileptic  convulsions.  He  feigned  them  during  his  trial 
and  aftded  aickness  to  avoid  judgement,  but  without  success.  He 
hipnti  illness  to  excuse  himself  from  labor  in  the  prison.  Suspeo- 
tad and  doetly  watched  there,  he  failed  to  propitiate  the  police  until 
the  autli  month  in  the  fifth  year  of  his  term  had  elapsed,  and  then 
be  was  pardon^.  On  coming  out.  of  prison  he  gathered  his  family 
in  his  aaeient  home ;  but  habits  of  regular  industry  and  domestic 
ooemaliaQ  disgusted  him.  He  invited  his  associate,  Lake,  who  had 
josa  been  discharged  from  prison,  to  join  him,  but  at  first  without 
mcoBW.  After  the  lapse  of  about  a  year  he  hired  himself  to  the 
Distiiil  Attorney  of  the  United  States,  in  the  occupation  of  what  is 
oiHed  a  siool  pigeon,  that  is,  one  who  for  hirejoinaf  and  leads  villains 
to  betrgy  them  to  justice ;  or,  as  It  was  described  by  the 
fbr  the  prosecution,  the  business  of  a  Rogue  "  set  to  catch 
Eflgnci/*  While  in  that  capacity,  he  renewed  the  acquaintance 
•rnui,  before  his  imprisonment,  he  had  maintained  with  Gay,  and 
in  An  very  first  interview  opened  to  him  the  plot,  if  he  is  to  be  be- 
\  to  screen  a  culprit  from  punbhment,  by  a  false  charge  of  the 
ofburinnga  depot,  upon  an  unoffending  person.  Having 
Gmy  into  that  scheme,  he  offered  himself  to  the  railroad  com- 
ly  to  be  enrolled,  and  was  accepted  at  a  regular  salary  of  forty 
a  month,  as  a  member  of  their  band  of  spies  and  informers. 
Hia  engagement  was  to  furnish  sufficient  evidence  to  bring  Abel  F. 
Flldi  and  hu  suj^K)6ed  associates  to  trial,  for  some  felony  against  the 
■  iflrnai^  oot  of  Jackson  county.  He  is  cunning,  plausible,  bold  and 
pniniaiiuff.  There  he  sits.  Men  imagine  that  they  see  his  history 
writtM  inhis  form  and  features.  They  say  that  he  looks  lean  and 
maKdons,  and  that  he 

"  WiU  look  hollow  ai  a  ghoit, 

*'  Ah  dim  mod  meagre  aa  an  ague*a  fit." 

They  say  (superstitiously  perhaps)  that 

'•  So  bell  die, 

'*  And  riaing  ao  again. 
"  Hia  mother,  when  ahe  ahall  meet  him  in  the  court  ofHeaTen, 
<*  She  ahaU  not  know  him." 

fla  is  impeached  by  one  hundred  and  twenty-one  witnesses,  all  of 
vhopn  say  his  reputation  for  truth  and  veracity  is  bad,  many  say  very 
bad ;  all  Bay  it  is  so  bad  they  would  not  give  him  credit  on  oath.  He 
hni  ttred  in  Sylvan,  since  he  came  out  of  prison.  Sylvan,  Grass 
Lake  and  Sharon  are  contiguous.  These  three  towns  send  one  hun- 
drad  and  eleven  of  the  witnesses.  Twenty-five  omitted  to  state  the 
of  their  homes  from  Phelps'  residence.  The  average  dis- 
of  the  remaining  eighty-six  is  two  miles  and  a  third.  One  of 
If  an  honest  and  sensible  German,  persisted  in  declaring  that 
hii  reaaon  for  discrediting  Phelps  was,  that  his  heart  told  him  not 
15* 
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to  believe  a  man  who  had  been  in  lUle  prisoii.  AH  the  otken  Uh 
lified  from  a  knowledge  of  PbelpB*  rqpatalion^befbft  ke  weal  t» 
INri40n,  or  before  or  amrthisproaecutioii  bmh;  fwirt|el&iuiofi» 
potalioQ  since  he  came  from  the  priaon^  and  befim  aa  wD.as  dier 
the  prosecution  commenced ;  eight  speak  of  his  charadw  Ward  ht 
went  to  prison,  and  not  atferwards;  sii  of  his  ehandsr  iASb  m 
the  state  prison,  and  seventynwTen  of  his  fame,  all  tho  waf  ttvoojl 
from  1840  until  now. 

These  witnesses  when  cross-examined  by  the  Coonad  tot  the  Peo- 
ple and  required  to  describe  the  rumcnrs  which  hare  ripened  into 
this  withering,  blasting  impeachment,  saj  that  he  ia  cliar|ed  witk 
perjury,  larceny,  employing  labor  without  paying  its  hire,  trafcOiBf 
under  mysterious  and  suspicious  circumstances,  swearing  throop 
the  Courts  causes  in  which  he  is  employed  ss  an  adTocale,  fihe  pie- 
tences  of  having  recovered  large  sums  of  moner  from  the  State  fr 
unjust  imprisonment,  feeding  his  horses  with  his  neighbor's  wIm 
and  oats,  offering  to  lend  fictitious  sums  of  money  on  aaortnni, 
pretending  to  imaginary  contracts  for  jading  the  Railroad  anabaw- 
ug  depots,  false  pretences  about  the  utle  ana  quality  of  lands,  In» 
leu  pretences  about  an  aj^cy  of  a  factory  that  has  no  f*Hiiaft, 
hypocritical  pretences  to  piety,  malicious  swearing  a^sinal  hn  bsi 
friends  for  money,  a  universal  suspicion  of  dealinff  in  coonterfeil 
money,  and  associating  with  and  harboring  depraved  and  abandoned 
men.  Among  the  witnesses  are  laborers,  mechanics,  farmers,  a  liv- 
er, doctors,  constables,  magistrates,  judges,  members  of  tfe  Hoase 
of  £epresentatives,  Senators,  and  many  lay  members  and  officers  of 
various  religious  societies.  One  of  the  witnesses  is  a  brother  iihltv 
of  Phelps,  and  a  large  number  of  the  witnesses  quote  his  fiuber-in- 
law  for  the  reputation  which  they  assign.  That  father*in4aw refused 
to  qppear  under  our  supcena,  and  was  not  produced  to  npel  the  im- 
peachment .  W  hen  this  singular  exposure  was  made,  the  konedlNs- 
trict  Attorney  remarked  that  it  was  said  in  the  Scripture  tint  **  i 
man's  enemy  should  be  they  of  his  own  household.''  How  fpSttj  i 
life  must  that  be  that  forfeits  the  enjoyment  of  all  the  iiatttni  aflno- 
tioos !  When  you  consider  the  number  of  these  witnesaes,  their  oc- 
cupation and  character,  their  advantages  of  acquaintance  with  the 
subject  of  their  testimony  and  their  relations  to  the  witaesik  and 
when  you  consider  that  86  of  them  are  drawn  from  a  circle  of  less 
than  three  miles  containing  his  residence,  in  a  purely  niral  dhatrict 
in  the  interior  of  the  Peninsula,  I  think  you  will  admit  that  an  io- 
peachment  so  effective,  so  conclusive,  was  never  before  presented 
in  a  court  of  justice. 

Gentlemen,  you  will  be  on  your  guard  against  the  fidae  JMSs 
raised  to  weaken  the  force  of  this  impeachment.  ElBirts  wewade 
in  some  instances  to  discredit  the  witnesses  themselves.  ilHow  all 
that  was  done  in  that  way,  and  I  think  it  amounts  to  the  fiMs,  that 
one  of  them  was  indicted  and  convicted  of  an  assaolt  itid  bstterj 
on  a  woman  1 1  years  ago ;  an  offence  that  I  do  not  claim  ouightto  be 
forgiven  without  deep  penitence :  that  another  was  conriotedof  anai- 
saiSt  and  fined  910,  within  a  shorter  period ;  and  that  t  third  oat 
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nupraid  a  ftet  which  he  feared  wuald  eiqpoee  him  to  the  hatred  i£ 

To»  hare  been  told,  in  the  second  place,  that  many  witnesses  did 
not  focoBect  nor  give  the  names  of  those  from  whom  they  had  de» 
lif^d  Urn  character  which  they  assigned.  Gentlemen,  when  a  cbar- 
^tiftt  if  bad,  notoriously  bad,  uniTersally  bad,  it  is  the  exceptioo  oT 
ftvoraUe  speech  only  Uiat  can  be  remembered.  If  you  declare  UMt 
n  season  was  wet,  you  may  be  able  to  q>eciiy  the  days  of  snnshinr 
but  not  the  dajs  of  storm.  But  I  think  that  before  the  impeael^ 
sent  closed,  the  prosecution  found  the  authorities  given  quite  sofi- 
ciinl.  It  is  certam  that  when  the  whole  papulation  of  the  neighbor- 
hood  cane  as  one  man,  and  united  in  confirming  the  testimony  of 
Iboae  who  had  come  before,  that  the  correctness  of  all  was  establislied. 

It  was  insisted  that  the  period  within  which  the  character  of  the 
witnep  waa  to  be  proved,  should  be  limited  to  two  years  succaediiq^ 
Flidps^  discharge  from  prison  and  anterior  to  the  commencement  of 
thb  nmecutioa  But,  Gentlemen,  you  judge  of  the  soundness  of  n 
tfPtuj  inspecting,  not  the  bark,  nor  the  exterior  circles,  but  the  en* 
tjrn  tronk.  If  it  be  unsound  throughout,  you  will  find  it  hollow  at 
ihe  bMrt  The  argument  that  you  shall  not  enquire  as  to  Phelpv 
dinmBler  before  he  went  to  prison,  assumes  that  punishment  restored 
Urn  .ebaracter ,  forfeited  by  conviction.  But  this  position  is  manifest!  j 
ilKgfiin'l  Again,  the  Counsel  insist  that  you  shall  exclude  testiuM^ 
nj  of  the  character  of  the  witness,  arising  from  discussions  which 
lum  occurred  dur-ing  this  trial.  But  that  b  just  the  period  in  whicb 
Us  eharacter  has  been  a  subject  of  discussion.  It  is  true  that  ycm 
■mal  allow  for  the  effect  of  sympathy  with  the  defendants,  in  consid- 
M^iqg  aach  testimony.  But  these  witnesses  have  no  such  sympathy. 
yiwik  one  or  two  exceptions,  no  one  of  them  is  related  to  any  of  the 

They  live  at  distances  of  10  or  12  miles,  and  roore^ 
tbem  all.    For  the  most  part,  they  never  had,  nor  have  they 

3,  m  acqaintance  with  the  defendants.  The  excitement  out  tS 
|h  this  controversy  arose,  never  disturbed  the  people  of  Sylvan 
^  people  of  Washtenaw  county.  Those  who  testify,  are  nei|^ 
of  rhdps.  The  influence  of  this  excitement  tended  to  awaken 
Sfmpathies  of  Phelps'  neighbors  in  his  own  behalf,  and  to  i ooae 
thtqii  to  anser  against  the  defendants. 

Jlgein,  the  prosecution  argue  reformation  of  the  witness,  from  the 
Im!^  that  durinff  the  two  years,  since  he  came  from  State's  Prison^ 
Im  is  not  proved  to  have  committed  new  crimes.  But,  yon  will  rs* 
that  the  form  of  inquiry  prescribed  by  the  court,  forbade  tbn- 
co  to  ask  what  was  the  general  character  of  the  witnesa,  and 
us  to  enquire  for  his  reputation  for  truth  and  veracity  only. 
Ifarffflhnlfinn  the  recapitulation  of  reports  as  to  Au  general  character 
nUdk  tranqpired  on  the  cross-examination  is,  I  trust,  suiBcient  to  sal* 
Uy  tbem  and  you  on  tbat  point 

And  now  Gentlemen,  hojv  has  this  impeachment  been  answered  ? 
118  pifffr^*  have  been  sworn  to  sustain  the  general  rqputation  of  the 
for  truth  and  veracity.    Of  these  <me  says  on  cro8s-exaniin»» 
that  hb  reputation  is  inixtfcl,  and  three  that  they  do  not  knn v 
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whf^re  Phelps  iives.  Oni  tint  his  reputation  is  divided.  One  that 
he  <IiX'!(  nut  know  ew-ii  tmc  n*ii;hh>>roj'  Phelju.  One  that  the  niajo 
rity  of  iieiglibor**  ^ay  his  character  i&  vrrif  had.  One.  Samuel  Chad- 
wick,  says  that  he  himself  took  hi^^  neighbor's  watch  clandestinely, 
carried  it  to  Detroit,  and  wore  it  until  its  loss  was  adrertised  and 
that  then  he  delivered  it  up  and  tlemanded  $10,  upon  the  false  pre- 
tence that  he  had  paid  that  money  ti>  reclaim  it  from  the  thief.  Six- 
ttMMi  witne<.ses  .say  that  tliey  knuw  not  hi  n;;  of  Phelps*  reputation  since 
1"^  1*2,  and  that  then  it  was  dubious  :  one  that  he  does  not  know  his 
reputation  where  he  live:*;  one  that  his  reputation  is  bad  where  he 
lives,  but  giMNi  ebewhore ;  one  that  he  does  not  know  Phelps;  thirty 
My  either  that  they  do  not  know  his  neighbors  or  do  not  know  his 
reputation  among  his  neinrhbors;  one  that  he  is  not  competent  to 
]itdire ;  one  that  some  say  his  character  is  good  and  some  bad ;  ODe 
who  live:?  thirty  miles  from  Phelps  that  he  obtained  his  character  bj 
iiii|(iiries  on  a  commission  for  that  purpose  from  the  Railroad,  and 
three  that  ther  do  not  know  his  character  at  all.     Ail  the  witnesses 
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without  exception,  declare  as  the  grounds  of  their  testimony  when 
favorable  to  Phelps'  character,  not  that  they  have  heard  it  discussed, 
and  then  pronounced  good,  but  simply  that  they  have  never  heard 
It  discussed  at  all,  and  all  of  them  who  testify  to  a  knowledge  of  his 
character  in  tlic  neighborhood  in  which  he  lived,  rely  upon  the  fact 
that  they  have  not  heard  his  neighbors  discuss  it  and  yet  they  refer 
ill  that  connection  to  the  very  neighbors  who  have  already  come  liere 
and  have  pronounced  his  character  bad. 

Of  thesic  so  called  sustaining  witnesses,  fifteen  came  firom  Sylvin. 
eleven  from  Sharon,  an  adjoining  town ;  two  from  Manchester,  distant 
the  miles;  twenty  from  Lim;i,  near  where  Phelps  resided  befure  go- 
ing to  StAte  Prison ;  five  from  Fredonia,  which  I  beliere  adjoins  Syl- 
van; sixteen  from  Oakland  C^^unty,  where  he  resided  before  goiuf  to 
State  Prison;  two  from  Chelsea,  six  miles  from  where  Pheipe  resides; 
thirteen  from  Dexter,  fifteen  miles  from  his  residence ;  eight  from  Atm 
Arbor,  twenty-five  miles  distant  from  his  residence.  You  will  judge 
at  once  of  the  extent  and  accuraey  of  their  knowledge  of  the  subject  on 
%vhleh  tliev  testified  when  I  state  that  eighteen  described  the  distances 
at  which  tney  resided  from  Henry  Phelps,  and  that  the  average  of 
those  (iit'ianccs  was  eleven  and  a  half  miles.  The  law,  gentlemen,  re- 
(juires  that  the  reputatl«in,  whether  good  or  bad,  which  is  given  in  evi- 
dence, shall  be  that  \\hich  the  witness  sustains  in  the  very  neighborhood 
in  \\hich  he  lives,  or  among  those  persons  with  whom  he  ordinarily  tran* 
Micts  business  affairs,  and  that  it  shall  be  found  by  thoee  only  who 
live  in  that  neighborhood,  or  who  have  other  good  opportunity  to  learn 
the  character  they  describe.  Thus,  while  a  more  auccessful  impeach* 
mem  was  never  made,  it  is  quite  oeriain  that  no  impeaohmeiit  was 
evLT  more  unsiiccessfuliy  resetted.  Siirh  is  the  general  character  of 
Ileury  Plielps  the  nroseculor,  and  sucli  his  reputation  for  truth  and 
veracity  in  the  nei^ihborliood  in  whxAi  he  livts. 

I  ask  you  now  to  con.^ider  the  circumstances  under  which  he  ap- 
pears. He  testifies  under  the  iiijpul>c  of  an  o«-erpowering  neceoity. 
A  stipend  of  ^^10  a  month  as  an  iiiformer  is  his  only  resource  for  sop- 
port.    He  is  under  arrest  for  conspiracy  and  in  ioititaling  this  pro0^ 
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cution.    His  fortune  involves  two  alternatives;  one  tliat  he  carry  the 
prosecution  througli,  and  cause  these  defendants  to  be  sent  to  the  State 

Smon,  and  thus  establish  a  claim  to  be  restored  to  that  social  confi- 
enea  which  he  so  early  lost;  the  other  that  he  shall  be  convicted  of 
wilful  and  nnalicious  conspiracy  against  these  defendants,  with  perjury 
and  subornation  of  perjury  and  return,  after  a  guilty  respite  of  two 
years  and  six  months,  ta  the  State  prison  from  waence  he  came. 

"He  that  steeps  his  safety  in  true  blood. 
Shall  find  bat  bloody  safety  and  nntme." 

Phelps  testifies  moreover,  under  the  impulse  of  a  studiously  con- 
cealed but  malevolent  and  persevering  revenge  against  Abel  F.  Fitch, 
who  waa  originally  the  chief  mark  of  this  fearfiu  prosecution.    I  lav 
aside  the  testimony  of  William  Dyer  on  that  subject,  which  was  struck 
out  for  want  of  certainty  as  to  the  person  to  whom  the  words  which  he 
liad  proved,  referred.    I  cheerfully  lay  aside  the  testimony  of  John 
Hawley,  which  he  has  confessed  to  be  false.     The  profession  which 
Phelps  has  led  has  ez|K>sed  him  to  enemies  amon^  the  associates  and 
oonfaderates  whom  he  has  denounced  and  betrayeo.    Many  such  per- 
iODa  have  attempted  to  obtain  retaliation  through  this  suit     Some  of 
them  imposed  John  Hawlev  (who,  of  course,  was  unknown)  upon  the 
counsel  lor  the  defence.     Others  who  offered  themselves  were  discov* 
ered  and  rejected.    Hawley's  confession  implicated  no  one  of  the  de- 
fendants.    He  communicated  his  pretended  knowledge  to  no  defend* 
ant  before  he  testified,  nor  did  any  reason  exist  for  disbelieving  the 
frets  he  related,  or  doubting  his  truthfulness.    These  supposed  facts 
were  in  harmony  with  similar  facts  abundantly  established.    He  was- 
neteher  supported  nor  justified,  nor  attempted  to  be  screened  after  the 
fiibehood  was  made  known.    We  at  once  moved  to   strike  out  his  tes- 
timony from  the  case,  and  resigned  him  cheerfully  to  the  punishinent 
which  he  deserved.     The  counsel  for  the  People  felt,  or  seemed  to 
feel  great  surprise  at  his  wickrd  temerity,  but  let  me  tell  them  and  you 
that  m  recoilmg  with  so  much  horror  from  that  silly  fool,  John  Haw- 
lej,  and  in  accepting  the  testimony  of  Gay,  Phelps,  and  Lake,  and  in 
presnig  conviction  upon  it  afler  the  exposures  which  have  been  made 
nere»  they  have    '^strained"  at  a  gnat  while  they  have  "swallowed" 
some  very  large  camels. 

I  mm  to  prove  to  you  the  malice  of  Phelps  against  Abel  F.  Fitch. 
Dlyases  T.  Foster  testifies  that  in  the  State  Prison  in  1849,  Phelps^ 
(pointing  to  Fitch,  who  was  passing  by)  said,  <*he  is  the  means  of  my 
being  here.  I  will  have  revenge  or  satisfaction."  Calvin  Beebee 
Bsys  that  m  April,  1849,  when  he  announced  to  Phelps  that  a  pardon 
liad  been  granted  to  him,  he  replied,  "I  am  in  the  prison  through  the 
influence  of  Abel  F.  Fitch  and  others.  If  I  live  to  get  out  I'll  make 
them  smart  for  it,  and  give  them  the  same  feed  they  have  given  me.'* 
Wm.  fi.  Laycock  says  tnat  on  the  night  in  January  last,  when  Phelps 
and  his  wife  were  sleeping  in  his  bed,  he  heard  her  ask  him  whether 
he  wasgCHng  to  see  Fitch  the  next  day,  and  whether  he  thought  he 
oonld  do  as  he  talked  of  doing.  Phelps  replied  he  should  so  and  see 
Pitch  sod  if  Wescott  would  do  as  he  <^gjy^d^  ^^  <<^  ^  ^<*^ 
he  thought  he  would  come  a  good  drive.  The  same  witness  further 
testifies  that  Phelps,  in  returning  from  Midni^tiAi  Vl«u\x^  ^^  xiKiXi^ 
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4iy;  after  hiring  pretended  adenre  to  pordnae  Piteh*a  obbb^  aaid  be 
^^RMld  hife  Fiteh  in  the  limbo^''  and  wben  adnd  wlijr,  ■■igiifJ  die 
poor  reaecm  that  Fiteh  had  refvsed  to  aell  him  hi|  twin  eetfle.  Hh. 
nelpe  oontrafeta  Leyeock  as  to  the  firat  of  tlpaa  aUUauiemi^  Imt 
wAM  ii  the  talue  of  her  teetimony?  Is  her  atake  hi  this  uiqseiMliuu 
Chan  her  hvahandf  What  is  her  independenee?  IvDooltni- 
!  upon  the  eharities  doe  to  a  woman  and  a  iiife»  bj  laisiBg  a  qoea 
imt  wnether  she  knew  the  dangerona  ways  to  whidi  he  had  addicted 
UasselH  She  had  a  tkk  infant  in  her  anna,  and  mqr  well  have  far- 
gtHkaa  a  remark,  the  fldl  effBet  of  wliich  she  did  not  eomwrehend.  I 
csa  escuae  her  for  error  if  she  eomnuts  it  on  the  gromd  oiherfiddtr 
te  her  unfortunate  husband.    She  is  not  the  fixat  woman  who  hm  sul 

"I  ask  not,  I  can  not,  if  siiilt'i  in  thst  heert» 
I  know  that  I  lore  tliee»  whsterer  tfaon  at" 

But  if  you  must  give  full  effect  to  the  eridenoe  of  Hrap  Pheta.sll 
*U  leavea  the  testfanony  of  three  witnesaea  who  give  proof  of  pnral 
■mlice,  and  are  unopposed. 

Gandemen,  you  will  next  recall  the  deportment  of  dw  witaw 
■Shelpa  during  the  trial.  There  is  a  living  uid  beautiftd  hanmaf  is 
jsl  traCh.  He  that  is  truthful  tcniay,  was  truthful  yesterdi^,  asd 
wrfll  be  titithfal  always.  Candor,  modesty,  medmess  and  gentteDw 
are  inseparable  from  truthfulness.  Recall  the  eagerness  of  the  wit- 
sess  ta  Tolunteer  testimony  injurious  to  t^ie  defendants^  by  interpolating 
iiis  answers  with  matter  foreign  to  the  question  propounded.    I  give 

ri  only  one  instance  of  this.    On  cross-examination  he  was  adted  if 
had  seen  Oay  have  counterfeit  money,  he  replied,  ''yes,  $50l  and  he 
aaid  he  got  it  of  Fitch."     Recall  the  scene  when  he  inmudemly  con- 
fiosled  Wm.  Dyer,   who  was  a  respectable  citizen  of  IndwM.  end 
aocsed  all  the  vulgar  sympathies  around  him  here  in  open  couH^  ftbe- 
ly  charging  that  respectable  person  with  being  a  borsa-Chiafmdb- 
f;«ise.     Ra:»dl  the  fact  of  Phelps  appearing  in  the  court-rooosi  with  Ui 
«oat  defaced  by  the  pretended  mark  of  a  ball,  wnich  he  aBeced  bed 
been  fired  at  him  on  Woodward  avenue,  in  the  streets  (^Detroit  k  the 
night  time.    What  could  he  have  been  domg  in  that  quarter  sf  the 
towo  at  such  an  hour  ?    Do  you  believe  that  these  defendants  i 
iiim  at  that  distance  from  the  windows  of  their  prison?  Do  von 
that  sympathising  friends  who  fdlowed  them  here  attempted  hbi 
tfMtion?    If  so,  what  has  secured  him  aeainst  assaasinatkm  siaoa Hnt 
tiase,  now  near! v  three  months?    Recall  his  bar-room  deoundalisascf 
Amanda  Pitch  for  perjury,  and  hu  rude  affray  with  J.  B.  Ted*  hsrd^ 
isMier.    Recall  his  charffo  on  the  stand  that  Mr.  Frink  had  diniirf 
Inself  to  procure  or  instigate  his  assassmation.  Recall  hia  impoaeilh- 
tinsioD  upon  you  in  your  joumies  to  MicL  Centre,  whea  you  weal  to 
anrvey  the  scenes  describ^  in  the  testimony,  and  to  test  his  owft  vifi- 
cky.    Recall  his  still  more  impudent  mtrusion  upon  the  presenea  of  see 
of  die  pannel  in  his  riat  without  his  associates,  and  without  the  pi waaes 
<tf  the  defendant's  eounsel  to  the  same  places.  Recall  turn  as  hehmtft 
Vie  among  the  ten  (fistinguished  and  hiaUy  respectable  oounaalhn  fc 

ba  Feopte,  nay,  at  their  very  head,  advwng^  if  not  direetioff  the 

f  Use  prosecufiou  tfc  emnr?  ^ten  %UMe  hit  ow 


prosecuwou  tfc  ^^^^  ^^^'^  ^^'^^  ^^  ^'^^ 
Enoa(^ then  fat UfsrjYVi^v^ 
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"Room  for  the  Leper!    Room.*' 

Few  words  will  suffice  for  Heman  Lake.  His  part  is  subordinate. 
He  is  only  a  shadow  of  Phelps.  His  testimony  an  echo.  His  history 
therefore,  need  not  be  recited  at  length.  On  arriving  at  manhood,  he 
learned  something  of  engineering,  and  did  nobody  knows  what,  till  his 
depraved  proclivities  bore  him  into  the  State  Prison.  There  he  was 
«  tHend  and  enemy  of  Phelps,  by  turns,  (n  the  summer  of  1849* 
Lake  decfined  Phvlps'  invitation  to  join  him,  but  in  the  winter  follow- 
ing he  accepted  his  proposition  to  work  at  he  knew  not  what,  for  the 
B.  R.  Company,  under  his  direction.  He  is  a  ''gay  Lothario,"  and 
havinff  been  introduced  into  Gay's  house  as  a  spy  for  the  R  R.  Com- 
pany,he  atones  for  the  unkindness  of  betraying  Guy,  by  taking  the  va- 
cant place  in  the  bed  of  his  wife  immediately  after  the  husband's  arrest 
a  place  which  he  retains  with  touching  fidelity,  when  by  Gay's  death 
in  prison,  that  wife  becomes  a  widow.  Provided  with  free  tickets  for 
himself  and  paramour,  Lake  openly  traverses  ihe  State  with  her  in  the 
Railroad  cars — ^while  your  wives  and  daughters,  and  all  other  good  cit- 
ixens  with  their  wives  and  daughters  pay  full  charges  on  the  great  pub- 
fic  thorouffhfare.  He  is  well  looking,  and  his  fingers  and  bosom  are 
adorned  with  rings  and  golden  charms,  token  of  manifold  and  merito- 
rious favor*  But  he  is  a  man  of  feeble  mind  and  executes  only  indif- 
ferently well  the  plots  of  Phelps.  In  short  he  is  an  illustration  of  the 
tnifh  that  <*a  pretty  fellow  is  but  half  a  man."  He  testifies  from  a 
diary  in  which  even  the  facts  observed  by  himself  are  recorded  by  his 
master. 

These  are  the  three  chief  witnesses  of  the  prosecution — Gay,  Phelps 
and  Lake,  It  is  easily  seen,  that  the  plot  before  us  is  the  work  of 
Phelps'  alone,  conceived  and  contrived  for  his  own  gain  and  to 
grati^  his  own  revenge ;  that  the  agents  of  the  R.  R  Company  misled 
and  deceived,  have  furnished  him  redundant  means  and  subordinates 
of  Ui  own  choice.  Gay  wile  living,  if  not  an  instrument  was  a  dupe. 
Like  is  manifestly  an  instrument  in  his  hands. 

But  gentlemen^  the  malice  of  Phelps,  cannot  be  understood  without 
knowing  the  character  and  cireumstances  of  him  who  was  the  object  of 
kb  revenge.  Abel  F.  Fitch  was  a  native  of  Connecticut,  aged  when 
be  appeared  before  you  43  years.  He  had  a  strong  mind  and  consid- 
erable education.  He  came  to  Michigan  in  1S37,  and  with  a  fortune 
belonging  to  himself  and  wife,  which  was  small  in  Connecticut,  he  was 
a  lien  man  in  the  oak  openings  of  Michigan.  No  man,  not  even  one 
among  all  that  cloud  of  accusers  which  gathered  around  him  here,  ev- 
er charged  him  with  insincerity  or  falsehood.  He  whom  you  saw 
hroiight  here  a  felon  on  the  19th  of  April,  was  on  the  Tth  of  that 
monUf  elected  and  without  a  dissenting  ballot,  as  I  have  been  told.  Jus- 
tice of  the  Peace  and  Supeivisor  of  his  town.  He  was  gentle,  just  and 
humane,  ^e  friend  and  patron  of  the  poor,  and  their  graitude  cjowned 
Mm  with  u  nequalled  popularity.  Tou  have  seen  the  house  of  Henry 
Phelps  in  Sylvan,  you  remember  how  dark  and  desolate  it  was — its  low, 
naked  walls,  its  windows  glazed  with  clapboards,  its  scanty  furniture,  its 
doors  ckeed  and  suspiciously  fastened,  its  master  and  mistress  abroad 
•0  over  fhe  State,  looking  up  long  lost  relations,  while  a  malefactor 
was  punmlng  his  dangerous  vocations — rniseen.    You  remember  the 
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ha]f  thatched  barn  thai  waa  empty  of  ererytfaing  bat  lefhae  hqr  i» 
conceal  unlawful  thioga  in  the  manger.  Ton  raneaber  lie  fiwlipA- 
ered  from  the  waate  timber  of  the  raifaroa^  altboudli  tba  diiaB^  via 
ahnoat  in  the  midat  of  the  foreat  How  truly  iU  thia  ilhirtnlea  Oa 
darknesa  of  the  mrit  that  inhabited  there,  i  on  hmf«  ae«ii  daa  the 
dwelling  of  Abel  F.  Fitch,  of  Michigan  Centre^  ahndid  lOk  tnea 
planted  with  hia  own  handa.  It  is  neat,  qMnioua  and  cilt^wrt»  Tea 
remember  the  pndrie  roee  clnatering  over  ita  piaaaa  aod  iniwiMiB 
niough  the  owner  of  the  manaion  waa  chiUleai^  yet  Ha  duunbenii^ 
widi  uie  merry  voicea  of  children.  Booka,  pictoret  and  mmki  kh 
atmmenta  meet  yon  on  every  aide.  The  garaen  exfaihila  die  flowan 
of  every  month  nrom  early  apring  till  the  retummg  froatai  Aaqjli  er- 
charda  yielding  the  ehoiceat  firrnta;  a  park  filled  with  dear*  and  a  lri» 
in  which  the  wild  birda  forget  their  native  home,  iacreaaa  tha  alte- 
tions  of  the  domain.  That  domam  extenda  over  five  hmdraa  mn^ 
and  when  you  saw  it,  waa  covered  with  wheat  ready  ibr  flia  karaH^ 
and  cattle  which  proved  not  only  the  care  but  the  enlighlBned  taili 
and  public  spirit  of  a  country  gentleman.  Waa  dua  the  hfme  ef  ai 
inceiidiary,  a  conspu^tor,  afelcm?  Were  not  tbeae  felkiitiea  of  fa> 
tune^enough  to  excite  the  malice  of  an  enemy  to  the  eiJtetion  ef  ra> 
venge? 

Of  the  other  defendants  it  is  enough  to  say  that  oo^  Smith,  raidea 
in  Detroit,  and  was  unknown  to  the  defendants  living  in  the  eoontiy, 
and  entirely  unconnected  with  them.  The  defendant  GKmn,  who 
recently  died,  was  equally  unknown  to  them.  The  othera  consist  of 
Mr.  Burnett  of  Grass  Lake,  a  gentleman  of  respectable  poaitkxi  as  a 
surveyor  and  scrivener ;  Mr.  Lemm  of  Jackson,  who  occupiea  hnnsel( 
I  believe  without  reproach,  in  Justice's  Courts,  preparing  himself  for 
the  profession  of  the  Law;  Dr.  Farnham,  a  dentist  of  the  same  place; 
Mr.  Gleason,  who  held  a  humble  office  in  the  State  Prison ;  Ifr.  Waraer 
of  Jack8on,who,I  believe,  has  been  a  rtmner  for  hotels  th6ra,aal  aooM 
who  are  obscure  farmers,  mechanics  and  laboring  men,  liviQg  in  tha 
town  of  Leoni.  Among  this  large  number,  2  or  3  only  are  aaid  to  ba 
habitually  addicted  to  intemperance,  and  all  the  othera  ara  aobar  and 
industrious  citizens.  Some  few  of  them  have  no  moral  8tandi^(^^ai■jf 
others  hare  lived  blameless  lives,  and  not  a  few  hold  a  fair  ataS^ia 
the  various  Religious  Societies,  established  in  tlie  central  part  of  ; 
state.  Their  only  crime  against  Henry  Phelpa  waa,  that  thej 
the  friends  of  Abel  F.  Fttch.  How  could  tney  have  been 
wise? 

Having  shown  you  that  the  evidence  given  you  by  the  infamHi 
is  not  corroborated  by  extemd  circumstances,  and  ia  rendenad  mm 
thy  of  credit  by  the  character  of  the  witnesses,  and  by  tha 
which  they  bear  against  the  defendants,!  proceed  to  show  that  it  ia 
dered  still  more  unworthy  of  that  credit,  by  mtemal  evidancea  of  fiik^ 
hood. 

1 .  We  are  rec^uired  to  believe,  that  Abel  F.  Fitch  and  tha  other  d^ 
fendants  who  reside  in  Jackson   County,  seventy  milee  from  Datni^ 
employed  a  notorious  and  proffigate  keeper  of  a  brothel  in  thia  ota^ 
to  burn  the  depot  here  for  a  compensation   of  one  hundred   and  Btf' 
"^^ars^and  fumiahed  him  with  an  instrument  for  that  purpoacyoMde  bjf 
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selves.  Yet,  excluding  the  testimony,  consisting  of  admissions^ 
rtwl  by  these  informers,  there  is  no  evidence  that  any  one  of  these 
idants  ever  saw  or  ever  heard  of  George  W.  Gay,  and  even  the 
OMfB  do  not  presume  to  bring  home  to  more  than  two  of  the  de- 
uiti  a  knowledge  of  that  person,  and  they  give  no  evidence  of 
ioqnaintance,  except  admission  easily  fabricated.  Phelpe  reports 
I  as  saying  to  him  in  Detrdt  m  February,  that  he  had  seen  and 
ersed  with  Gay  during  his  visit  there,  and  Lake  reports  Mount  as 
g  that  he  had  known  Gay  from  his  childhood.  Such  an  acquain- 
\  ooold  in  either  case  have  been  pioved  by  witnesses  as  a  distinct 
if  it  had  existed.  The  want  of  such  proof  stamps  the  statements 
fidMhood. 

toh  was  at  least  a  man  of  worldly  prudence.  lie  had  fortune  to 
funa  to  maintun,  and  personal  liberty  to  preserve.  If  he  had 
lited  and  contrived,  so  great  a  crime,  would  he  have  employed 
I  agent  a  person,  whose  house  was  not  only  a  place  of  public  re- 
but under  the  constant  surveillance  of  Uie  City  police?  If  he 
meditated  such  a  crime,  would  behave  chaffered  about  among  poor 
>becure  farmers  and  laboring  men,  and  have  demanded  contribu- 
from  them,  and  have  made  payment  for  himself  by  turning  out 
I  for  his  share  of  the  fund  ?  The  informers  require  us  to  believe 
It  least  the  following  sums  were  provided  for  by  subscriptions,  to 

For  the  burning  the  Depot  in  November  1150 

do        do  new  Depot  at  Detroit,  in  April  200 

do        do  Depot  at  Niles  200 

do        do  Depot  at  Marshall  200 

do        do  Depot  at  Jackson  200 

Total  «950 

a  greatly  exceeding  the  ability  of  the  alleged  contributors.  Such 
B  eould  not  have  been  raised  by  Fitch  and  his  supposed  associates, 
Mt  the  use  of  bonds,  with  mortgages  on  personal  and  real  estate, 
:  with  endorsements  and  the  operation  of  discount,  which,  would 
left  traces  that  would  have  betrayed  the  transaction  in  Leoni,and 
her  towns  and  cities,  where  the  loan  or  discount  should  have  been 
t«d.  Sir!  (to  Mr.  Wright,a  Juror)  you  are  said  to  be  rich.  I  am 
of  it  You  could  not,  to-day,  pay  me  five  hundred  dollar8,wi(hout 
ise  of  a  check,  or  note,  or  bill  that  would  draw  in  two,  three  or 
I  witnesses  of  the  transaction. 

pin,  we  are  required  to  believe  that  Abel  F.  Fitch,  having  a  pair 
■cy  cattle  that  had  been,  or  were  notoriously  preparing  to  be  ez- 
id  at  the  State  Fair,  and  were  even  known  throughout  the  State» 
]rised  two  incendiaries  to  take  and  drive  them  away  immediately 
(turning  from  Niles,at^er  having  burned  the  Railroad  Depot  there; 
this  too  when  the  felons  were  to  proceed  to  Niles,  and  return  from 
place  openly  in  the  cars  of  the  Rail  Road  Company,  whose  Depot 
Id  be  destroyed,  and  when  every  agent  and  servant  of  the  Rail* 
was  known  to  be  acting  as  a  spy  upon  his  conduct  by  Fitch  hlm« 
The  statements  of  Gay,  which  are  reported,  are  contradictory. 
December  he  knew  the  man,  who  employed  htm  to  bum  the  De-^ 
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v.)!,  only  by  9ight,  In  February  he  still  knew  the  man  only  by  sight. 
n  Ai>nl,  akhough  notoriously  he  had  not  seon  Fitch,  nor  any  others  of 
the  iN'fcndnnts,  yet  he  named  not  only  Fitch,  but  also  Mount  and  Wil- 
liams, with  others  of  his  friends  at  Le^>ni,  who  had  hired  him  to  burn 
the  depitin  December.  Who  does  not  sec  that  George  Washington 
<r:iy  wuuld  never  have  burned  a  Dr'pot  or  made  a  contract,  without 
knowing  his  emplu^-er?  Who  doL'S  not  see  thai  Abel  F.  Fitch,  couM 
no  inort'  have  remained  unknown  in  making  such  a  contract,  than  you 
and  I?  Again,  (ray  when  appealed  to  by  Phelps  in  April,  to  te!I 
Van  Arman  whn    it  vfiw  that  had    in  fact  burned    the  depot,  replied 

*'Di»  you  think  I  am  such  a  d J  fool  as  to  put  myself  in  the  powe'* 

cf  any  man?*'  Nevertheless,  Mr.  Van  Arman,  who  testified  totnisin 
May,  reappears  in  Court  in  June,  ;md  remembers  the  fact  that  Gay 
not' only  mentioned  in  April,  that  he  burned  the  Depot,  but  referred  to 
Mm 'lilt  and  Kitcli  us  his  employers. 

Again,  Gentlemen,  if  Gay  was  employed  by  Fitch  to  burn  the  De- 
j>o:  in  November,  luid  received  the  match  from  him  before  the  fire, 
and  the  money,  one  hundred  and  fifty  dollars  immetliately  afterwards, 
thi*>o  tran.sactions  must  have  occurred  somnchere.  There  must  have 
been  a  meeting  betw'.*en  him  and  Fitch  at  .some  time,  and  in  some 
place,  either  in  Detroit,  in  Jackson  County,  or  somewhere  else.  Snob 
a  meeting  couM  liave  been  proved,  if  it  had  ever  taken  place.  When 
Gay  and  Fitch  gave  Phelps  their  unre.*<erved  confidence  and  stated 
these  transactions  freely,  why  did  not  one  or  both  of  them  state  where 
And  when  that  meetin*;  occurred  ?  Fitch  was  widelv  known,  and  if 
we  are  to  believe  the  evidence,  was  vehemently  suspected.  Gay  was 
equally  noturious  and  infamous.  The  absence  uf  Fitch  from  h«)nie,  ro 
attend  such  a  meeting,  if  not  his  presence  in  Detroit,  could  have  been 
proved.  There  must  have  been  travel  by  either  Fitch  and  Gar,  or  by 
one  of  them,  on  the  Rail  Road.  Spies  were  all  summer  long  waylay- 
ing every  step  of  Fitch.  The  police  were  always  on  the  heels  of  Gay. 
Or  there  must  have  beon  travel  by  one  or  lioth  «if  them  on  foot,  or  in 
^ome  cnrriago  upon  a  com i nun  road.  Such  a  mode  of  travel  would 
liave  increased  the  time  spent,and  would  have  in  itself  been  suspicious, 
and,  f»f  course,  would  thus  have  directly  increased  the  chances  of  ex- 
posure. Suit  appears,  that  Fitcli  never  came  to  Detroit;  nor  was 
Gay  at  Michigan  Centre ;  nor  did  one  ever  leave  his  home,  to  meet 
the  otiier  elsewhere.  Wa.s  the  negotiation  conducted  by  correspon- 
dence? Then  it  must  have  l)eeu  by  Post,  or  by  Private  messengers 
The  Post  keep<  records  of  letters,  although  not  of  their  contents.— 
Messengers  could  not  pass  unobserved.  The  homes  of  Fitch  and 
Gay  have  rendered  up  all  their  secrets  to  the  police,  three  times  o^r. 
No  such  correspondence  has  been  fuund.  W  e  are  moreover  wined 
against  crediting  the  narrative,  in  the  very  outset  of  the  case.  Pielps 
says,  that  in  his  first  interview  with  Gay,  he  applied  to  him  to  know 
how  he  could  clear  Van  Sickle ;  and  Gay  repHe(l,we  can  do  it  by  a jilol, 
and  predicate  it  on  the  burning  of  a  depot,  Phelps  himself  soggeated 
^  that,  instead  of  burning  a  depot  in  fact,  the  plot  should  be  premcated 
upon  the  conflagration  which  had  already  happened.  That  soggeiM 
proceeded  on  the  ground,  that,  although  the  conflagration  had  hap- 
pened by  casaality,  yet  it  could  be  proved  by  sabordination,  and  tbat 
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it  had  been  done  by  an  incendiary,  and  the  suborned  witnesses  were 
to  prove  that  fact  by  fabricated  admissions.  What  are  all  the  pretend- 
ed adnussions  of  Gay  and  Fitch  now  produced  here,  but  the  fabrica- 
tions, thns  early  foreshadowed? 

Nevertheless,  Gentlemen,  Gay's  declarations  are  not  evidence.  He 
is  not  a  defendant  He  is  not  on  trial  if  living,  he  would  be  a  com- 
petent witness  to  prove  the  facts  if  he  could  be  a  witness  at  all  But 
he  could  not  be  a  witness  if  living,  because  being  the  principal,  he 
would  not  be  competent  before  conviction  to  a  charge  the  crime  against 
accessories.  Since  he  is  dead,  his  declarations  while  living  can  no 
more  be  received  than  could  his  oath  while  living.  If  you  proceed  up- 
on the  ground  of  a  conspiracy,  his  recitals  of  what  w^s  past  and  ended 
are  not  competent  testimony ;  *'  It  b  only  declarations,  promises  and 
threats,  constituting  a  part  of  the  felonious  transactions  themselves  and 
uttered  in  furtherance  of  them,  that  can  be  received  as  evidence. — 
(Roscoe,  823.)  I  challenge  the  Counsel  fur  the  prosecution  to  show 
now  where  in  all  this  voluminous  mass  of  testimony  is  found  one  word 
of  proof  that  any  one  of  the  allegations  of  Gay  was  ever  brought  to 
the  knowledge  of  any  one  of  the  defendants  and  confirmed  by  him,  or 
▼as  ever  brought  to  his  knowledge  at  all.  Take  the  names  of  the  de- 
fendants. Have  those  allegations  been  brought  home  to  Benjamin  P. 
F.  Gleason?  No?  To  Daniel  Myersl  No!  To  John  Palmer?  No! 
To  Lester  Penfield?  No!  To  Famham  or  to  Barretti  No!  To 
Grant  or  to  Lacock  ?  No!  To  Willard  Champlin ?  No!  To  Eras- 
Cos  Champlini  No !  To  E.  Price  ?  No  I  To  Abel  F.  Fitch?  No ! 
To  Aaron  Mount?  No!  To  William  Champlin?  No!  To  Richard 
Price?  No!  To  Ami  Filley?  No!  To  Andrew  J.  Freeland?  No? 
To  William  Gunn,  or  any  other  defendant  ?  No!  The  testimony  of 
Qmfn  allegations  came  in  then  unadvisedly.  It  has  done  its  work  It 
has  poisoned  the  public  mind  against  the  defendants.  You  are  more 
than  hnman  if  you  have  not  been  affected  by  it  But  it  is  time  to  dis- 
chaige  this  testimony  from  the  case.  I  suppose  the  promise  on  which 
it  wn  admitted  was  made  in  good  faitL  To  retain  the  evidence  since 
that  promise  has  been  broken,  would  be  a  fraud,  i  demand  of  the 
CoDit  that  the  testimony  be  struck  out  from  the  record,  and  conjure 
fOQ  that  it  be  disregarded  altc^ether. 

I  pass  to  the  supposed  admissions  of  the  defendant  Smith  as  report- 
ad  by  Phelps  and  Lake.  These,  like  those  imputed  to  Gay,  are  dis- 
endited  by  internal  evidence  of  falsehood.  Phelps  says  '*  Erastus 
Smith  was  present  when  Gay  said  he  received  1 150  for  burning  the 
d^pot,  and  that  he  knew  the  man  by  sight  who  paid  it;  that  it  was 
iwad  br  a  company  of  men;  and  Smith  afterwards  intimated  that  he 
racdved  a  part  of  the  money."  Again,  Smith  said  "  that  tlie  depot 
«ta  bmmed  under  an  arrangement  with  Gay,"  of  which  he  was  co^- 
ffumtt  and  also  that  Gay  told  him  who  paid  him  the  !;I50."  Not  on- 
^  18  there  no  evidence  that  Fitch  ever  saw  or  heard  of  such  a  person 
at  Smith,  but  the  admissions  themselves  shows  that  he  who  procured 
dbem  knew  that  there  was  no  acquaintance  between  them.  These  ad- 
itfaaiona^  moreover,  have  all  the  vagueness  and  generality  of  a  techni- 
eU  {rieading.  An  <*  arrangement*^  '*  cognisance** — anch  are  the  words 
dot  of  a  man  giving  an  account  of  a  past  transactioQ  from  actual 
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loKmledffe,  bat  of  a  lawyer  frambg  gtfieral  interit^^ 
ing  evaaiTe  and  deceptm  anawera.  Again,  Fhafapa  nporla  ttiih  at 
aajing  in  Febmary  at  thePantheoDt  that  Fiidi  haalaft  mttnlbr  &- 
pouDg  of  certain  witneaMs  (Lacock  and  WeDa^)  vith  fai^  aal  liad 
agreed  with  0aj  tobom  the  new  depot.  That  1m,  Smidi,  hiiAagreed 
to  asBist  Gaj,  that  Qaj  had  giren  him  part  of  the  HMMnr,**  that 
Smith  had  toU  him  tlhat  **  Fitch  had  applied  to  him  to  tam  the 
new  depot;''  Phelpt  and  Lake  both  testify  that  ^Smitb  waa  it  die 
Pantheon  in  February;  talked  with  Phelps  about  bunung  the  depot  at 
Nilas,  and  wanted  to  know  if  the  trial  of^Corwin  and  nice  fi»r  han- 
ing  the  wood  waa  to  be  put  over  beyond  the  March  tens  beeanae  ihit 
would  give  them  more  tune. 

I  separate  theae  allei^ed  confeaaiona  of  South  fiom  other  eridenesof 
the  same  claaa»  and  leavmg  Smith'a  Coonael  to  anawer  far  Umao  fiv  ai 
they  relate  to  himaelf:  I  remaik  upon  them  ooW  in  rdatioa  to  thed^ 
fendantB.  If  Phdna  enjc^ed  the  unlimited  oonndence  of  Flteh  dosag 
Mi  Tiait  here  in  Febmaiy,  and  if  flich  had  one  or^moie  btonma 
with  Smith,  then  why  could  not  thoae  internewa  be  proved.  FiA 
waa  at  Johnaon'a  hotel,  and  Smith  at  the  Pantheon  near  hj.  No  pn- 
Tate  interviewa  could  be  held  m  placea  ao  public  Phe^  hairing  ths 
confidence  of  both,  and  deairing  to  circumvent  both»  could  haTO  hrol 
them  together  without  being  suspected  by  either. 

AgaiD,  Gentlemen,  the  aSegations  of  Smith,  like  thoae  of  Gay,  sie 
to  be  rejected  because  they  are  of  the  past,  and  not  a  part  of  the  traos- 
actions  which  they  described. 

The  learned  Dbtrict  Attorney,  however,  has  relieved  roe  from  the 
necessity  of  discussing  further  the  alleged  confessions  of  Smith.  That 
gentleman  advises  and  solicits  vou  to  acquit  Smith.     The  evideoce 

X'nst  Smith  consists  of  the  admissbns  which  I  have  cited,  and  thoae 
issbns  are  proved  by  the  aame  Phelps  and  Lake  who  pioTe  adnisp 
sions  against  the  other  defendants;  nay,  Smith's  admiasiona  are  a  part 
of  the  evidence  against  the  other  defendanta.  On  what  ground,  tha^ 
does  the  District  Attorney  advise  the  acquittal  of  Smith!  CartttUf» 
not  on  the  ground  that  Smith'a  admitted  agency  in  the  crime  of  ln» 
ing  the  depot  was  trivial  or  harmless.  On  the  contrary,  he  waa  in  de 
dty  and  admits  that  he  aided  and  abetted  Gay  in  the  very  aeL  Ha 
alone,  then,  of  all  the  defendants,  ought  to  be  convicted  under  As 
first  count  m  the  indictment  as  a  principal  m  the  crime;  nor  does  Ibl. 
District  Attorney  ask  the  acquittal  of  Mr.  Smith  on  the  ground  that  Aa 
evidence  given  against  him  by  Phelps  and  Lake  is  false. 

On  the  contrary,  if  the  evidence  of  those  witnesses  against  Soulk 
is  false,  then  their  evidence  against  the  other  defendants  ia  fiba 
But  the  District  Attorney  declares  that  he  advises  the  acquittal cf 
Smith  on  the  ground  that  Smith's  admissions  as  proved  by  Ple^ 
and  Lake  are  false.     The  District  Attorney  pleads  for  him,  thattt* 
der  the  seduction  of  Phelps  he  confessed  participation  in  a  criaaacC 
which  he  had  no  knowledge.     Were  then  hia  aliegatiooa  agaiMl 
Fitch  true,  whilst  his  admissions  against  himself  were  falae  f    Ne; ! 
the  whole,  of  course,  were  false.     When  I  heard  the  District  Atlor*', 
ney  submit  this  exU^oidinary  proooaition,  I  thanked  Ood  and  took' 
courage.    liTeves\e&Xhft«^t^^^^G^^^^^^\^«a«qfiM^   Ifcahoi^ 
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ed  that  Smith  had  been  fraudulently  made  a  defendant  that  he  might 
utter,  without  oath,  false  allegations  to  convict  the  defendants  at 
Michigan  Centre,  under  an  assurance  that  he  should  be  acquitted 
himself.  And  now,  Gentlemen,  since  Smith's  allegations  are  ad- 
mitted to  be  false,  are  Ga/s  averments  made  under  the  same  cir- 
cumstances true  ?  Smith  was,  indeed,  degraded  and  debased.  If 
Smith  was  seduced  so  easily  by  Phelps,  Gay  had  even  less  virtue  to 
resist  his  seduction.  I  declare,  gentlemen,  my  profound  conviction 
that  the  whole  prosecution  was  conceived  in  fraud  :  that  George  W. 
Gay  never  burned  the  depot;  that  he  and  Smith  falsely  accused 
themselTes  of  that  crime  under  a  promise  of  Phelps  to  share  in  the 
reward  of  a  conviction  of  the  defendants  in  Leoni ;  and  that  Gay, 
if  he  had  lived  to  go  through  a  trial  and  conviction,  would  have  been 
recommended  for  a  pardon,  and  would  have  shared  that  reward. 
No,  no,  Mr.  District  Attorney !  No,  no,  most  learned  Counsel  of 
Ten,  that  ffame  cannot  be  played  out.  I  do  not  say,  nor  believe, 
that  the  defendant  Smith  is  guilty  under  his  indictment,  but  I  do  say 
that  if  any  are  guilty  he  is  the  guiltiest  of  all.  If  any  one  here  shall 
be  convicted,  he  must  be  convicted  first  and  surest  of  all.  More 
than  this  I  say  that — if  there  is  honesty  in  Michigan,  he  will  be  the 
last  of  all  the  offenders  to  be  pardoned. 

Phelps  and  Lake,  either  jointly  or  severally,  charge  the  following 
defendants  with  admissions  of  some  agency  in  procuring  Gay  to 
burn  the  depot,  viz. :  Abel  F.  Fitch,  Ami  Filley,  Wm.  Corwin, 
Daniel  Myres,  Ebenezer  Farnham,  Minor  T.  Lacock,  Wm.  Champ- 
iin,  Eben  J.  Price,  Aaron  Mount,  Andrew  J.  Freeland,  O.  D. 
Williams,  and  John  Ackerson.  Only  two  are  alleged  to  have  admit- 
ted, any  personal  acquaintance  with  Gay.  All  were  seventy  miles 
irom  Detroit  when  the  depot  was  burned,  and  could  have  had  no 
actual  knowledge  of  the  manner  in  which  it  was  burned.  Even  if 
they  bad  contributed  to  hire  Gay  to  commit  that  crime  there  must 
have  been  some  doubt  in  their  minds  whether  the  fire  was  not  a 
canial  one.  Nevertheless,  they  are  all  charged  with  admissions 
nlade  irith  as  much  certainty  and  confidence  as  if  they  had  been 
eja-wiCnesses  and  had  actually  participated  in  the  transaction. 

But,  gentlemen,  what  motive  had  Abel  F.  Fitch  to  engage  in  such 
ntfrime  t  It  is  to  the  credit  of  his  generous  nature  that  all  of  these 
iMd  and  infamous  accusers  suggest  a  motive,  not  of  avarice,  nor  of 
vevaDge,  nor  even  of  retaliation,  but  of  sympathy.  Thus  Phelps 
aialBB  that  ''Fitch  said,  at  his  barn,  in  January  last,  that  I  was  well 
anwe  as  he  that  the  railroad  w^as  a  curse  to  the  community,  that  a 
Btfnber  had  leagued  together  to  right  the  wrongs  of  the  people;  and 
thsl  he  wished  to  carry  the  plan  further:  and  would  continue  until 
diey  brought  the  company  to  terms."  Sympathy,  then,  with  neigh- 
bors, who  had  lost  a  few  cattle,  was  the  motive  of  a  man  worth  tea 
id  dollars  and  more,  for  a  pro])osition  to  burn  the  depot  at  a 
of  one  thousand  dollars,  at  the  hazard  of  his  own  safely  and  for- 
ty and  the  safety  and  fortunes  of  the  neighbors  whose  cause  he 
eqpoused.  Sympathy  with  a  few  obscure  men  a  motive  for  illu« 
aafaating  the  State  with  a  bsJef  il  conflagration  of  all  the  most  use- 
ftractures upon  its  greate&t  highway! 
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And*  what  wu  the  indooemeat  of  Ami  Filieyl  ff  all  ilie  fmA- 
mooy  in  the  case  be  not  falae^  be  wm  indeed  homie  to  thn  rniboad 
company,  and  was  a  mischieToiu  man.  But  he  waa  a  aimi  of  leeUt 
mind  and  purile  conduct,  a  mere  procorer  fcr  other  menfa  pbaaorei. 
He  kq>t  his  boat  on  the  lakeland  Us  nets  in  hb  fields  tosnfpljroor 
tables  with  fishes  and  birds.  He  k^  balla  in  hie  niafr^m.  alk^i, 
and  liquors  in  his  bar,  for  the  recreation  and  refireduMolof  nilora. 
He  was  never  in  Detroit  nor  in  Niles,  so  Gnr  as  ve  knov,  and  his 
enterprise  in  mischief  reachad  no  farther  nior  hi^gher  than  coauiil^ 
ting  annoyances  in  his  own  neighborhood.  When  or  where  did  he 
ever  learn  that  such  a  wretch  as  Gay  existed  in  this  capital  er  chs- 
where  ?  As  soon  would  you  see  a  constable  leading  a  revolatim, 
as  this  bird  catcher,  of  Leoni,  organizing  such  a  conppiraey  as  tbii. 
Corwin's  migrations  were  tnm  Cuykendall'a  tavern,  in  Leoni,  to 
Morrison's  grocery,  in  Jac]EseQ-*a  custance  of  aboat  eight  mQea 
When,  where,  or  how  came  he  to  a  knowledge  of  the  haunts  of  criflie 
in  this  metropolis?  Daniel  Myers.  Stand  iq>.  There* gentisaNo, 
you  see  a  humUe  tailor,  who  follows  his  shears  in  an  annual  orfait 
of  two  miles  in  diameter,  encirolin|^  the  village  of  Leoni— as  igw* 
rant  of  Detroit,  its  corruptions,  and  its  crimes,  as  you  are  of  thepsiD- 
ful  frugality  by  which  he  lives.  Beyond  him  you  see  Ebencner  rara- 
ham,  a  country  dentist,  an  early  settler  in  the  Genesee  country,  who 
has  brought  the  early  settler's  habits  of  occasional  intemperance  in- 
to Michigan.  He  is  crazed  when  in  his  cups,  and  his  drunken  va- 
garies are  brought  here  by  informers,  who  seduced  him  into  intoxi- 
cation. Harmless  when  in  that  condition,  he  is  gentle  and  beoevo- 
lent  when  in  the  possession  of  his  senses. 

There,  gentlemen,  is  Minor  T.  Lay  cock,  a  country  lad  of  scarce 
21 ,  whose  simple,  good  nature  leads  him  into  the  sympathies  and 
griefs  of  his  neighbors,  and  whose  principles  of  fidelity  and  truthfal- 
ness,  quite  too  rare  even  among  us,  restrain  him  from  aavhg  Inm- 
self  by  becoming  a  mercenary  accuser.  Eben  J.  Price  and,  if  you 
will,  Richard,  his  brother,  are  two  boys  led  by  occasional  intempe- 
rance to  join  in  the  disorders  of  a  country  bar-room.  Andrew  J. 
Freeland  is  an  industrious,  hard  working  farmer,  loqnacioos  and 
perhaps  zealous,  in  the  controversies  around  him,  but  hamleai  in 
action  as  he  is  free  in  speech.  Orlando  D.  Williams  is  a  alone  ma- 
son, civil  and  quiet,  of  good  behavior  when  sober,  but,  like  Fam- 
ham,  falls  sometimes  into  intoxication,  and  then  a  braggart  aad  a 
ibol,  whose  very  extravagance  assures  that  he  is  harimeiB.  loha 
Ackerson  and  Aaron  Mount  are  two  very  poor  farmers,  neithst  of 
whom  has  committed  an  act  or  spoken  a  word  in  the  miditof  aB  the 
excitement  by  which  they  have  been  surrounded.  But  they  wve 
witnesses  against  Phelps,  on  his  trial  for  horse  stealing,  and  m 
they  must  be  made  to  "  feed  on  the  fare"  which  they  pmented  to 
him. 

Behold  here,  then,  the  conspirators  who  it  is  alleged  ^^  made  up  a 
purse  and  furnished  a  machine  to  the  keeper  of  a  city  bratbel,  ta 
burn  the  depot  in  the  commercial  capital,  at  the  hazard  of  the  con* 
flagration  of  the  whole  city."  Among  them  all,  are  only  two  of 
whom  it  is  preleudedihat  they  had  ever  suffiured  an  injury  ftom  tko 
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rtilroad  company."  Accept  the  testimony  of  Phelps  and  Lake,  and 
yoa  hare  evidence,  not  that  both  of  them  said  that  they  had  seen 
George  W.  Gay,  but  that  they  confessed  they  had(!).  Reject  their 
testimony  and  no  one  of  these  defendants  is  proved  to  have  ever 
heard  of  Gay,  nor  even  to  have  seen  the  city  in  which  he  is  sup- 
posed to  have  kindled  that  baleful  conflagration.  Only  one  of  them 
was  ever  convicted  of  a  crime.  Gentlemen,  if  you  would  secure 
your  dwellings,  your  store  houses,  and  your  public  edifices,  if  you 
would  live  in  safety  and  in  peace,  extirpate  the  crime  that  arises 
within  your  own  walls.  Raze  to  the  ground  the  haunts  in  which  it 
is  born,  and  schooled  and  trained,  at  least  watch  them  well  and 
closely.  My  word  for  it,  your  town  and  every  dwelling  and  every 
edifice  in  it,  will  stand  and  endure  forever,  if  they  wait  till  the  torch 
is  applied  to  them  by  the  farmers,  mechanics  or  even  by  the  felons  of 
the  rural  population,  by  whom  you  are  surrounded,  supported  and 
maintained. 

Hark  now,  ffentlemen,  the  candor  of  the  accusers  and  the  simpli- 
city of  these  alleged  conspirators.  Phelps,  speaking  of  his  pretended 
interview  with  Fitch  at  his  bam  says  :  "  I  think  (yes  I  think  are  the 
words)  there  was  allusion  made  to  the  burning  of  the  depot  at  De- 
troit. He  said  it  had  been  burnt  and  could  be  again.'*  How  frank 
-and  generous  was  it  in  Fitch  to  repose  such  confidence  in  a  man 
whom  he  had  caused,  five  years  before,  to  be  consigned  to  the  State 
Prison !  How  probable  it  is,  too,  that  a  country  gentleman,  having 
fiTe  railroad  depots  to  burn,  would  organize  a  joint  stock  company 
of  forty  share-holders  with  a  capital  of  $950,  to  execute  the  enter- 
prise !  How  very  probable  that  such  a  person  would  appoint  a  meet- 
ing of  the  incendiary  with  the  stockholders,  on  the  occasion  of  a 
public  shooting  match  at  a  ball  alley  on  Christmas !  How  natural 
it  was  in  that  same  country  gentleman  to  show  his  machine  for  burn- 
ing the  depots  to  the  incendiary,  who  had  not  yet  accepted  his  pro- 
position, and  was  cheapening  the  twin  oxen  which  were  to  be  receiv- 
ed by  him  in  payment.  When  that  same  country  gentleman  met  the 
incendiary,  by  appointment,  in  Detroit,  to  consult  upon  the  enter- 
prise of  burning  the  new  depot  in  that  city,  how  admirably  he  selec- 
ted the  place  for  consultation — the  trunk  table  in  the  car  house, 
amonff  the  newly  arrived  passengers,  the  conductors  and  baggage 
men,  laborers  and  spies  of  the  corporation  whose  depot  was  to  be 
destroyed.  How  kind  it  was  on  the  part  of  Fitch  instead  of  send- 
ing Phelps  to  Gay's  house  on  a  rainy  day  in  February,  to  consult 
about  the  crime,  to  appoint  the  interview  between  them,  just  around 
tlie  corner  at  Savinac's  saloon,  on  the  most  public  whart  in  the  city. 
It  never  occurred  to  Fitch  that  although  he  might  hire  five  depots 
to  be  burned  for  a  thousand  dollars,  that  he  would  thereby  pledge 
this  whole  estate  and  all  future  acquisitions  in  security  against  be- 
trayal by  his  accomplices.  But  it  is  replied  that  Fitch  supposed  he 
had  control  of  the  police  authorities  of  Jackson  county,  and  a  sure 
reliance  on  the  affections  of  its  whole  people.  What  security  could 
an  these  afibrd  against  indictments  which  must  be  presented,  not  in 
Jackson  aounty  alone,  but  in  Wayne,  Calhoun,  and  Berrien  coun- 


S40 

ties.    The  learned  counsel  tep\y  tfatt  Fiteh  was  pnpand  to  make 
awmy  wiUi  the  witnesses  against  him.    Is  there  any  man  so  simple 
as  not  to  know  that  assaasmation  of  many  witnesses  is  not  dm  surest 
way  of  securing  the  verdict  of  a  jury  ?    But  Phd^  rcpBesthat  Fitdi 
prcmused  him  to  procure  a  change  of  venue.    Ah!  there  I  detect 
the  lawyer  in  lus  fifaud.    Phelps  was  familiar  with  those  tenm;  Filch 
iterant  of  courts,  probahly  never  heard  of  a  change  of  venne  in  aD 
his  life.    Again,  how  nicely  the  tone  and  spirit  of  Fhdi*8  reported 
conversations  are  in  keeping  with  his  known  character  and  dimn- 
tion.    '*  We  are  preparing  to  give  Detroit  another  tooch.    Tkf 
are  building  another  depot  and  I  design  to  bum  it  as  soon  as  it  nop; 
I  don't  care  a  damn  who  it  kills  if  it  be  the  Governor  of  the  Stale" 
**  It  will  ipve  the  State  a  luminous  appearance  to  light  it  op  at  both 
ends."    "If  detected  you  had  better  dig  your  graves  before  you  «." 

Consider  now  how  happily  Fitch  chose  the  place  for  the  finvde- 
parture  of  the  incendiaries  to  Niles !  Not  his  own  bam,  not  one  of 
the  many  private  chambers  in  his  own  house;  but  the  open,  pvbfie 
bar-room  m  a  tavern!  Consider,  too,  the  occaaion  and  the  circua- 
stances ;  a  drunken  revel  in  the  presence  of  two  wdl  known  nei|^ 
bors  not  accomplices,  and  a  traveler  who,  like  himself,  refrained 
from  the  cup  and  read  the  newspapers.  Hark,  too,  the  caution  and 
economy  manifested  in  the  direction  for  the  use  of  the  match— "yoa 
will  have  to  get  camphene  out  there/'  Yes,  to  get  the  camphene  to 
bum  the  depot  at  Niles,  in  the  town  of  Niles ! 

I  ask  yon  next.  Gentlemen,  to  examine  the  alleged  admissions  in 
detail.  They  are  all  coin  of  the  same  die,  whether  related  by  PheJIps 
or  Lake. 

Phelps—*'  Fitch  said  it  cost  him  a  cow  and  825  to  bum  the  M 
depot" 

Lake—''  Fitch  said  he  had  paid  $50  to  a  man  to  burn  the  sew  de- 
pot, and  was  to  pay  950  more  when  it  was  burned." 

Phelps — **  Corwin  told  me  his  contribution  towards  bormag  the 
old  depot  was  $12. 

Lake—"  Filley  said  he  had  paid  $30  of  the  8150  for  barriof  tie 
old  depot." 

Phelps — "  Erastus  Champlin  said  a  purse  had  been  raised  to  ptf 
for  the  burning  of  the  depot  last  fall." 

Lake — "  Fitch  said  Lacock  knew  that  a  purse  of  $150  had  km 
raised  for  burning  the  depot  last  fall,  but  did  not  know  to  whtmk 
was  paid." 

Phelps — "  Fitch  said  if  I  succeeded  in  burning  the  depot  atN]kl^ 
I  might  take  the  oxen  and  the  balance  of  the  money  when  I  um 
back." 

Lake — ^"0.  D.  Williams  said  his  bhare  of  the  fund  was  f  i7|  mi 
afterwards  said  it  was  820." 

Phelps—"  Freeland  said  he  had  paid  $14  to  Fitch,  his  slmibr 
burning  the  depot  last  fall."  ^ 

Lake — "  Aaron  Mount  said  he  had  known  Gay  flrom  a  clulA;'^ 
raised  a  purse  and  sent  it  down  to  him  to  bum  the  depot  at  tMni^ 
and  he  burned  it  lo  <^uick  we  hardly  knew  it"  'y'f 
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Lake — **  Freeland ,  said  he  had  paid  his  share  to  Fitch  towards 
barning  the  depot,  and  Fitch  had  paid  it  o?er  to  a  mann  in  Detroit." 

Phelps — *'  £.  Chaniplin  said  a  purse  had  been  raised  to  burn  the 
depot  at  Detroit  again." 

Lake — "  Williams  said  at  Leoni  that  the  best  thing  they  did  was 
the  burning  of  the  depot  at  Detroit ;  but  they  got  no  credit  for  it." 

Phelps — "  Myers  said  on  the  way  to  Michigan  Centre  that  the 
burning  of  the  depot  at  Detroit  was  done  so  nicely  that  they  did 
not  suspect  any  thing,  and  therefore  we  got  no  credit  for  it" 

Lake — ''  Farnham  said  it  was  done  so  slick  that  they  got  no  cre- 
dit for  it,  and  were  never  suspected." 

Phelps — **  Fitch  said  the  Railroad  Company  was  not  able  to  dis- 
cover the  Cause  of  the  fire ;  they  were  not  smart  enough ;  and  if 
they  would  pay  enough,  he  would  show  them  before  their  eyes  how 
to  do  H." 

Phelps — "  Willard  Champlin  said  he  would  like  to  have  been 
where  he  could  have  seen  the  depot  burn,  and  seen  Brooks  in  it." 

Phelps — "  Dr.  Farnham  said  we  got  an  old  fellow  to  burn  the  depot 
«t  Detroit,  last  fall,  but  it  did  not  seem  to  make  much  impression." 

Lake — **  Corwin  said,  we  burned  the  depot  at  Detroit  very  slick, 
end  that  was  the  only  one  they  had  paid  for  burning." 

Phelps — **  Fitch  said  a  witness  might  go  before  the  Grand  Jury, 
but  he  would  not  live  to  go  before  the  Petit  Jury.  Corwin  said  a 
witness  might  go  before  the  Grand  Jury,  but  he  would  not  live  to  go 
before  a  Petit  Jury.  Filley  said  ditto  to  Mr.  Corwin,  Price  said  dit- 
to to  Mr.  Filley." 

Phelps — "  Smith  (in  speaking  of  the  old  depot)  said  Gay  receiv- 
ed 9150,  and  intimated  that  he  received  a  part  of  the  money  in  ad^ 
vance." 

Phelps — **  Smith  (in  speaking  of  the  new  depot^  said,  at  the  Palo 
Alto  saJoon,  that  $150  had  been  paid  to  Gay,  and  that  he  received 
part  in  advance."  '*  Wiliiams  told  me  if  he  was  detected  he  would 
LilJ  the  witnesses  or  swear  them  to  hell."  "  I  have  heard  Corwin, 
Filley»the  Prices  and  Fitch  threaten  Lake  to  kill  him  or  swear  him 
to  hell."  Phelps  says,  **  I  received  sixty  dollars  in  advance  for  burn- 
ing the  depot  at  Nilcs,  but  don't  remember  from  whom  I  received 
h."  '*  O.  D.  Will^ms  told  me  that  a  man  at  Detroit  burned  the 
depot,  and  that  he  was  paid  sixty  dollars  in  advance."  "Corwin,  at 
Bascom's,  said,  that  if  they  could  burn  the  depots,  both  at  Detroit 
and  Niles,  at  the  same  time,  the  Railway  Company  would  paif  up.** 
**  Wm.  Gunn,  said  at  Marshall,  that  if  the  Detroit  depot  should  be 
barned  up  again,  and  Phelps  should  burn  the  Niles  depot,  and  he, 
(Gunn,)  should  burn  the  Marshall  depot,  he  thought  the  Company 
would  begin  to  pa  if  up.**  *'  Fitch  said  if  we  could  get  a  fire  into 
the  depots  at  Niles  and  Detroit  at  the  same  time,  they  would  l>egin 
to  think  Miller's  doctrine  true."  **  Dr.  Farnham  said  if  we  could  blow 
op  the  track  a  few  times,  the  Company  would  be  willing  to  buif  us  off 
and  pay  any  sum  aakedy  *'  O.  D.  Williams  said  he  should  write  to 
the  Company  and  tell  them  if  they  would  give  a  tliousan  I  dollar  s  a 
wear  farjive  years  they  should  have  no  more  trouble." 
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Lohe    ^Conria  mii  tfaqr 
jMjr  mm^Oa9U9fami4Mnr%mjfmrforfw€ 
Phclp*— ««  M  yen  nid  if  1 1 

KileCf   ve  vooid   be  able  lo  draw  m  loy^ 

Lak^->'Dr.  Fmlnai  nid  if  tlwyeoidd 
depot  at  Detroit,  be  neaned  tkey  «o«M 
thej  woold  laake  a  detn  nrecp  at  Detrak 
Mid  tbey  would  »ake  a  clean  eweep  aft 
liAtaa  Mid  they  would  nuke  a  deaa 
Mount  Mid— (/Ae  f  :;flie.)     Filiej  wM^tkt' 

EiKMgfa  of  thin  There  is  an  identitj  m  dm 
niaoB  M  IB  the  ritual  of  a  Free  lIi 
the  Epiacopal  Church. 

(jeiitJ^fmeD,  Dramatiita,  and  Noreliata,  im 
modern  literature,  rdiered  the  weansomcDeaa 
interlodea  and  aobordinate  tales,  which  had  a 
spirit  at  least,  to  the  principal  plot  of  the  vorl 

The  narrative  here  is  reliered  in  the  same  wa^, 
and  conspiracies,  as  follows : 

(I.)  Phelps  says  *'he  proposed  a 
was  to  barn  the  depot  at  D^oit,  and  laj  It  to 
stole  frcim  thieves." 

(2.)  Phelps  says  *'  he  suggested  two  plans  to  get  rid  of 
Ltyock  and  Wells :  one  was  to  bum  ike  depot  at  Ddbrak^ 
it  to  theiu. 

(%.)  Fbelps  sajs  **  Wm.  Gunn  told  him  he  «boiild  |ict 
into  the  black  hole ;  and  if  he  could  not  get 
sliould  burn  cme  of  the  depot 9,** 

(4.)  Oay  U>ld  Phelps  *'  he  knew  a  first  rate 
whom  he  could  get  to  swear  that  Bojce  said  before  the 
burned,  "  he  was  going  to  bum  it,"  and  to  swear  that 
burned  Boyce  mid  he  h^  burned  it" 

(.*>.)  William!!  said  **  you  know  I  was  the  cause  of 
thrown  off  at  Leoni,  although  I  was  in  bed.     We  can 
cock  flid  it  J*    Corwin  said  "  he  would  testify  that 
to  him  and  wanted  him  to  help  do  it'*     Willimns  said' ^  he 
swi^nr  that  Corwin  afterwards  confessed  that  he  did  it  J 
land  said  "  he  would  swear  both  that  Ck>rwin  said  befiire  tha 
tlint  he  was  goin^r  to  do  it,  and  that  he  confessed  it 
PhHpH  says  that  '*  Fitch,  at  Detroit,  suggested"  a  second  plan  leiif 
rid  of  the  lx)yH,"  which  was  hy  placfhg  counterfeit  money  i^psnlUp 


jtersortH."     Phelps  says  that  "  Corwin,  about  the  same 
chigan  Centre,  suggested"  the  same  ingenious  device.  / 

I  low  delicately  these  pictures  are  worked  upon  the  tspcstij^jjl 
how  drlightfully  they  harmonize  with  the  grand  design,  of  fiMi^ 
ting  matches  in  the  log  cabin  at  Sylvan,  and  carrying  one  mTii 
handkerchief  and  depositing  it  in  Filley's  tavern,  and  carrying  At 
other  in  some  other  way  and  depositing  it  under  the  side-iraft  il 
tront  of  Gay's  house,  in  Detroit,  and  then  swearing  that  the 
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Auits  delivered  to  them  the  one  left  at  FUlejr's,  tnd  that  Fitch  and 
Qij  admitted  that  the  other  was  manufactared  and  delivered  for  a 
'4ibDilar  purpose.  But  I  wearj  yoa.  There  are  many  more  such  ad- 
'ighfssions. 

"The  trail  of  the  lerpent  it  oTer  them  all." 

■  '•  ^et  us  now  see  whether  the  narrative  of  the  witnesses  harmonizes 
Ibt  all  its  parts.  Phelps  says  "  that  Fitch's  object  in  visiting  Detroit^ 
OB  the  llth  of  February  last,  was  to  get  Wells,  Laycock  and  Cas^ 
well  out  of  the  way  ;  that  Fitch  proposed  two  alternatives  for  thai 
parpose,  and  Phelps  offered  to  execute  either.  One  was  to  burn  the 
aew  depot  and  lay  it  to  *'  the  boys,"  and  the  other  was  to  put  couib- 
lerfeit  money  on  their  persons  and  thus  cause  them  to  be  sent  to 
prison.''  Phelpa,  when  asked  why  he  left  Detroit  without  having 
fBxecated  either  alternative,  answered  that  Fitch  told  him  that  Gay 
'Wd  agreed  with  him  to  burn  the  new  depot  Thus,  then,  Gay  was 
lb  barn  the  new  depot,  and  lay  the  crime  to*^  the  boys.'*  But  Phelps 
:  Ind  before  told  us  that  Fitch  remained  in  Detroit  to  get  rid  of  **  the 
boys,"  by  enticing  them  away,  or  getting  them  secure  in  some  way : 
■rcnn  which  it  must  be  inferred  that  the  burning  of  the  new  depot 
mam  not  to  be  laid  to  **  the  boys."  Indeed,  Phelps  says  that  Fitch 
Md  him  he  had  a  woman  staying  at  Gay's  to  put  money  in  '*  the 
h^'s''  pockets  ;  and  that  Joe  Dows  was  to  place  pencil  cases  filled 
with  counterfeit  money  upon  their  persons  and  decoy  them  to  Cana- 
Thus,  the  crimes  contemplated  in  both  alternatives,  were  to  be 
cuted  to  get  rid  of  **  the  boys ;"  who,  after  all,  were  not  to  be 
got  rid  of  by  means  of  these  crimes,  but  were  to  be  enticed  away 
lad  persuaded  to  silence. 

Again,  Gentlemen,  Phelps  says  that  '^  when  a  match  was  shown 
Id  him  at  Michigan  Centre,  in  January,  he  told  Fitch  and  Filley  he 
iMd  seen  such  a  one  at  Gay's."  Nevertheless  Gay  never  showed 
SMps  a  match  until  after  the  24th  of  February.  Again,  if  Fitch 
JaKvered  to  Gay  two  matches,  while  in  Detroit  in  February,  why  did 
Fitch  show  them  to  Phelps  before  delivery,  and  why  did  not  Gay 
them  to  Phelps  after  receiving  them  T  Phelps  claims  that  he 
enjoyed  the  unreserved  confidence  of  both,  and  he  says  that 
h  had  arranged  an  interview  between  himself  and  Gay. 

Again,  Phelps  says,  that  "not  until  February  UUh,  did  he  ever 
^ar  Fitch  mention  the  name  of  Gay."  How  did  it  happen  then  that 
^iFitch  expressed  no  surprise  in  January,  when  Phelps  told  him  he 
ktd  seen  such  a  match  at  Gay's  house.  Again,  Phelps  says  that 
'hteh,  at  Detroit,  said  he  wanted  Phelps  to  go  to  Niles,  and  light  up 
Aere,  and  the  time  appointed  was  Maroh  4th  when  Corwin  and  Price 
irare  to  be  tried  at  Jackson  for  burning  the  railroad  wood  pile. 
Fhelps  says  that  it  was  afterwards  arranged  that  the  trial  of  Corwin 
■d4  Price  was  to  be  put  over  to  a  future  term  of  the  court,  and  that 
the  burning  of  the  depot  was  to  be  postponed  accordingly.  Never- 
theless Phelps  says,  that  on  the  4th  of  March,  Corwin  complained  of 
Phelps'  delay  in  burning  the  depot  at  Niles,  and  Phelps  innocently 
explains  to  us  that  he  had  been  delaying  it  for  Clark,  the  Railroad 
Agent  to  come  home  from  Lansing.    In  the  sequel  the  '*  boys," 
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Laycock,  WeUs,  and  Caswell,  are  qaite  forgotten ;  Corwin  and  Ricei 
altogether  forgotten ;  Gay  altc^ber  forgotten  ;  the  new  depot  at  De» 
troit  iff  altogether  forgotten,  and,  on  the  ISth  of  April  the  depot  at 
Nile8  is  fired  without  an  object  or  purpeee. 

Look  now,  gentlemen,  at  the  boldness  with  which  disingenoosness 
and  falsehood  are  confessed,  aTowed,  and  justified  by  Phelps.  He 
says  **  I  don't  know  what  I  told  Filley  at  the  ball  alley  I  would  do 
with  the  oxen,  probably  I  inrented  something  for  the  occasion." 
**  What  I  told  Corwin  about  passing  counterfeit  money  was  false, 
Lake  and  1  concerted  it  together^"  ''  At  Detroit  I  offered  to  take 
the  proposition,  either  to  bum  the  depot,  or  to  pot  money  in  the 
pockets  of  the  boys,  and  betray  them  in  Canada.  This  was  to  make 
Fitch  belie?e  I  was  helping  him."  "  I  told  Price  at  the  ball  allej, 
I  could  get  witnesses  from  the  neighborhood  to  impeach  Sherman." 
I  told  him  this  on  purpose  to  deceive  him.'*  "  I  may  have  told  de- 
fendants Liemn  was  a  d  d  mean  man."  I  pretended  to  Fitch 
that  I  went  to  Lansing  to  get  relief  from  unjust  imprisonment."  The 
first  time  I  was  in  Lansing  I  got  a  northern  member  to  introduce  a 
bill ;  my  real  object  there  was  to  see  Darius  Clark.  I  got  seTeril 
copies  of  the  report  containing  the  application,  and  sent  them  to  Mi- 
chigan Centre.  On  my  return  from  Lansing  I  saw  Corwin,  and 
Farnham,  and  told  them  I  was  going  to  collect  money  in  Detroit  for 
a  man  in  Massachusetts."  *'  In  the  interview  with  Wm.  B.  Lavcock, 
in  January,  I  told  him  I  wanted  to  buy  Fitch's  oxen,  and  that  T  could 
sell  them  for  $140.  I  said  this  to  deceive  Lay  cock.*'  **  Fitch  ask- 
ed me  on  the  night  of  April  11th,  about  my  claim  on  the  State.  I 
told  him  I  could  get  about  $3,20k>."  Hudson  says  Phelps  said  oo 
the  1 1th  of  April  that  he  had  a  fi'iend  in  Minnesota,  who  had  gra- 
duated with  him,  and  he  was  going  there  next  week.  Phelps  says, 
^  I  remember  telling  Fitch  that  the  Gov.  of  Minnesota  had  written 
to  me  about  coming  out  there.  My  object  was  to  get  my  money 
when  I  got  back  from  Niles. 

Gentlemen,  I  will  present  no  more  of  these  shameless  and  boast- 
ful confessions  of  falsehood.     Permit  me,  however,  to  ask, 

1.  Do  you  doubt  now  the  correctness  of  the  one  hundred  and 
twenty-one  witnesses  who  impeach  Phelps*  reputation  for  truth  aod 
veracity. 

2.  Can  you  tell  me  by  what  rule  you  can  distingaisb  what  partttT 
Phelps'  statements  you  are  to  receive  as  true,  and  what  part  to  reject 
as  false  ? 

3.  We  can  well  enough  dispense  with  Wm.  Dyer's  testimony,  that 
Phelps  told  him  "  it  would  be  right  to  put  down  the  Company  in 
Jackson  and  Washtenaw  counties,  by  false  swearing,  if  it  could  not 
be  done  without."  Phelps  virtually  admitted  that  he  had  said  so  for 
he  stated  that  under  some  circumstances  he  might  have  made  that 
remark,  although  he  denied  any  recollection  of  the  person  to  whom 
the  remark  was  made. 

It  is  my  duty  in  the  next  place  to  show  that  the  narrative  of  Phelp9 
Sm  in  many  essential  points,  absolutely  contradicted. 

1.  Phelps  says  he  saw  Fitch  in  Jackson  the  day  before  ChrisCmsi^ 
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and  he  thinks  that  it  was  Monday ;  that  he  then  a^^eed  to  ge  next 
4ay,  and  di  i  ^  next  day,  to  Michigan  Centre,  to  see  the  boys,  and 
k  was  Christmas.  It  is  shown  by  A.  H.  Delamater,  John  Delamater 
Amanda  Fitch,  and  Harry  Holcomb,  that  Fitch  was  not  at  Jackson 
€Q,  the  day  thus  designated. 

8.  Phelps  says  that  Fitch's  Tisit  at  Detroit,  on  February  i8th, 
was  concerted  by  appointment  between  him  and  Phelps.^— 
He  requires  us  also  to  believe  that  he  was  expected  by  Fitch 
at  Detroit.  The  facts  are  that  Fitch  went  to  Detroit  under 
an  engagement  with  Victory  Collier,  and  was  waiting  there  for  Is* 
rael  R.  Brown.  Phelps*  statements  that  Fitch  con?ersed  with  him 
half  an  hour  on  the  trunk  table  in  the  depot,  is  dontradicted  by  Di^ 
lo8  J.  Holden,  who  having  arrived  on  that  occasion  with  Phelps  went 
to  Johnson's  hotel  immediately,  and  found  Fitch,  and  staid  with  him 
at  that  place.  Mr.  Shealy,  who  was  called  to  support  Phelps'  ac- 
count of  his  interview  with  Fitch  in  the  street,  on  the  occasion  when 
Fitch  directed  hiq[)  where  to  find  Gay,  deprives  that  circumstance  of 
all  sinister  effect.  You  remember  that  Phelps  says  that  Fitch  asked 
him  if  he  had  got  his  fish,  and  he  answered  '*  no ;"  that  Fitch  repli- 
ed he  would  find  some  round  the  corner,  pointing  towards  Savinack's 
grocery ;  and  Phelps  says  that  on  going  there  he  found  Gay.  But 
according  to  Shealy,  the  dialogue  was  thus :  (Fitch)  "  have  you  not 
gone  home  yet?"  (Phelps)  "No,  I  have  not  got  my  fish  yet." 
(Fitch)  **  You  will  find  some  round  the  corner."  G,  W.  Brown  tes- 
tifies that  he  put  the  same  question  to  Fitch,  received  the  same  an- 
swer, and  obtained  fish  at  the  place  designated.  Phelps  admits  that 
he  did  inform  Fiteh,  in  Detroit,  that  he  wanted  to  procure  fish  and 
other  provisions  for  supplies  on  a  job  of  grading  the  Railroad.  The 
remnant  of  a  barrel  of  fish  was  found  on  Phelp's  premises,  on  his  d<&- 
parture  from  Sylvan.  Thus  much  for  a  trivial  circumstance,  light 
as  air,  which  suspicion  and  fraud  have  magnified  into  ''  confirmation 
strong  as  proof  from  holy  writ"  You  have  already  the  fact  that 
Willard  Champlin  was  absent  from  Grandison  Filley's  when  Phelps 
charges  him  with  an  admission  implying  guilty  knowledge  of  the 
•burning  the  depot.  1  have  recited  Phelps'  narrative  of  a  plot  con- 
tmed  by  Williams,  E.  J.  Price,  Freeland  and  Corwin.  Phelps  ffxes 
i|i0  scene  and  the  time  at  Cuykendall's  on  the  day  when  Freeland 
and  Corwin  changed  horses ;  and  says  that  the  wicked  consultation 
waa  broken  up  by  Nathan  High,  who  came  up  and  asked  what  the 
privacy  was.  Nathan  High  says  that  he  broke  up  such  a  conversa- 
tioo  neither  then  nor  at  any  other  time.  Benjamin  Stid  proves  that 
Phelps  was  not  at  Coykenda||s  on  that  occasion.  Phelps  relates  a 
conversation  on  the  first  Tuesday  in  March,  between  himself.  Fitch, 
and  Lake,  concerning  a  proposed  branch  road  from  Jackson  to  Ad« 
rian  ;  and  allege?  that  Fitch  said  that  **  the  Michigan  Central  Rail- 
road would  be  worth  nothing ;"  that  they  "  would  keep  tearing  up 
^Hnt  track,  and  so  keep  the  travel  off  from  it."  Lake  recites  the  oon- 
tersation.  omitting  altogether  the  essential  part  about  the  Michigan 
Central  Railroad.  Phelps'  numerous  statements  of  admissions,  by 
Fitch,  of  having  or  making  counterfeit  money,  are  manifestly  fiilses. 


If  may  well  be  doubted  whether  biit  man  in  easy  circumstances  e?er 
en:;3fferi  in  that  denpicable  manufacture,  or  traffic.  The  po!ice  ha?e 
0«arrhc(]  every  part  of  Fitch's  house  and  premises  in  ?ain  although 
bis  arri*!«t  w.i!«  sudden  and  unforeseen. 

INu'Ips  siys  tliut,  in  January  last  on  the  occasion  when  he  went  to 
MichijT-in  Oniro  with  William  P.  Lacnck,  he  found  Fitch  with  Filley 
and  Ackerrton  in  the  ball  alley,  and  that  there  Fitch  discus^cMl  with 
bim  the  plrin  to  prosecute  Laycock  and  said  it  was  a  good  plan  if 
stuck  to  and  said  the  rule  amou}^  them  was,  if  a  man  turnt?d  traitor, 
to  <ihiK>t  him  on  the  stand,  hut  that  Miner  was  a  weak  kind  of  a  boy 
and  I  ho  state  prison  would  do  for  him ;  that  they  then  spoke  (tf  burn- 
incf  the  depot  at  Nlles.     Fitch  said  he  '*  should  charfje  $100  for  the 
twill  oxen  and  would  pay  the  balance,  940,  in  money ;  that  it  cost 
him  a  cow  and  A*j5  fc»r  burnini;  the  old  depot ;  that  the  match  to  be 
liiriiishofl  hnd  never  failed  and  it  never  would ;  there  was  no  danger 
of  failure.     It  was  in  that  conversation  also  that  Phelps  ropresents 
Pitch  as  fiayinj;  that  they  had  prepared  the  match  there  and  sent  It 
to  a  man  in  the  city  and  paid  him  9150  for  burning  the  dep<it ;  that 
it  was  constructed]  ho  as  to  bum  a  given  time  and  he  gave  instructions 
about  it :  that  it  had  been  used  at  Detroit  as  directed,  and  that,  when 
it  burst  c^ut,  it  spread  so  rapidly  that  all  tlie  water  of  the  rircr  could 
never  extinf^uish  it.     He  represents  Fitch  as  saying  on  that  occasion, 
still  further  that  they  had  injured  the  Company  half  a  million  during 
the  first  year,  and  would  double  that  sum  in  the  ensuing  yeir ;  that 
they  were  going  to  burn  the  new  depot  as  soon  a^i  it  was  finished  ; 
that  they  had  warned  the  people  not  to  ride  over  the  road,  and.  as 
they  knpw  better,  he  didn't  care  a  damn  who  was  killed  if  it  was  the 
OortTnor  of  the  Sttite ;  that  in  ca.«e  he  should  get  into  ditficulty  in 
burninor  the  Niles  depot  he  would  bail  Phelps  out,  and  chan;:e  the 
venue  to  Jackson  where  he  could  get  witnesses  to  swear  him  out; 
that  he  could  jret  a  host  of  witnesses  to  put  down  a   traitor  or  to 
screen  a  friend,  and  named  them :  that  he  could  impeach  the  best 
man  in  J  ark  son  County  and  get  the  best  man  in  Jackson  County  to 
assist  him  in  guilt.'' 

N(»w  mark,  that  he  says  he  first  saw  Fitch  in  the  ball-alley  aad 
that  nil  this  ronversation  was  held  there.  Wm.  B.  Liycock,  who, 
accord incT  to  Phelp's  own  account  attendi^d  him,  says  he  never  wis 
at  Michitrnn  Centre  but  that  one  time,  and  that  on  this  occasion  he 
was  with  Phelps  from  the  time  they  departed  from  his  ht>use  until 
they  returned  to  I^aycock's  house;  that  he  was  all  tiic  lime  within 
sight  of  IMicips  and  by  his  side  or  at  least  within  hearin*;,  that  he 
went  into  the  b:ill-alley,  with  Phelps  after  P'itch  went  into  the  ba^ 
room,  thil  instead  of  Ackerson  and  Filley  rolling  balls,  he  Inycocl 
foiled  two  balls  with  Phelps:  that  Fitch  then  came  into  the  hall-alley 
and  that  Phelps  and  Laycock  rolled  only  fiMir  more  and  then  thef 
returned  to  the  bar-room  ;  that  in  the  ball-alley  Phelps  ofTerod  Fitcb 
9 150  for  his  twin  cattle  and  Fitch  said  he  wouldn't  let  them  go  for 
that  sum.  that  it  was  not  as  much  as  he  paid  for  them.  th:it  this  b 
all  that  passed  Itetween  Phelps  and  Fitch  in  the  ball -alley ;  that 
Phelps  and  Laycock  returned  to  the  bar-room^  and  Fitch  followed 
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tbem  there  and  sat  down  by  the  fixe ;  that  Phelps  standing  near  the 
bar-room  window  offered  $120  for  the  cattle  and  Fitch  replied  he 
should  not  let  them  go  for  that,  nor  let  them  go  at  all.  Lay  cock 
says  he  is  sure  he  heard  every  word  spoken  in  the  ball-alley,  and 
every  word  spoken  in  the  bar-room,  and  that  he  has  repeated  every 
word  said,  in  either  place  or  any  place  on  that  occasion ;  that  noth- 
ing was  said  about  Miner  T.  Laycock,  nothing  about  burning  the  new 
depot  at  Detroit,  nothing  about  burning  the  old  one,  nothmg  about 
a  match,  nothing  about  killing  passengers;  nothing  about  killing 
ev«n  the  Governor  of  the  State,  nothing  about  influence  nor  about 
hosts  of  witnesses,  nor  about  putting  down  traitors,  nor  about  screea- 
insT  friends ;  in  short  that  not  even  a  word  related  was  said  there, 
while  it  appears  that  Phelps  repeats  not  one  word  of  what  actually 
was  spokf  n.  The  witness  Laycock  shuts  out  all  possibility  of  mis- 
take by  showing  that  the  parties  did  not  enter  the  ball-alley  a  second 
time,  but  that  after  remaining  fifteen  minutes  in  the  bar-room  he  and 
Phelps  led  the  Centre  and  returned  to  the  place  from  whence  they 
bad  departed  in  the  morning. 

Phelps  states  that  on  December  19th,  he  went  to  Fitch's  and  rode 
with  the  young  Messrs.  Laycock  ;  that  he  called  at  Fitch's  house  at 
noon,  was  invited  to  dinner,  declined,  didn't  see  the  cattle  in  the 
forenoon  but  did  in  the  afternoon;  in  a  long  conversation  of  two 
hours  with  Fitch,  he  proposed  to  Phelps  to  take  an  interest  in  some 
#)unterfeit  money  speculations ;  that  he  there  made  his  proposition 
to  Phelps  to  burn  one  of  the  depots — at  Ann  Arbor,  Marsh«ill,  Kal- 
amazoo or  Niles,  and  offered  him  $200  for  that  service.  Be  pleased 
now  to  remember  that  Fitch's  barn  was  nearly  half  a  mile  distant 
from  his  house,  and  that,  Phelps  says,  the  scene  at  the  barn  took 
place,  not  in  the  forencwm  on  the  occasion  when  he  called  at  Fitch'n 
house,  but  on  the  aflcrnoon  of  the  same  day,  and  that  it  occupied 
two  hours.  Then  collate  the  testimony  of  Martin  S.  Laycock,  Henry 
T.  La vcock .Christy  Blackmar  and  Elizabeth  Palmcr.and  you  will  find 
that  Phelps  went  to  Filley's  that  morning,  attended  by  three  of  those 
persons ;  that  while  at  Michigan  Centre,  he  called  at  Fitch's  house  at 
11  o'clock  in  the  morning;  that  the  whole  duration  of  his  stay  at 
the  Centre  that  morning  was  half  an  hour ;  that  he  returned  with 
the  same  party  and  spent  the  entire  afternoon,  evening  and  night  in 
the  families  of  those  witnesses,  without  having  returned  at  all  to 
Michigan  Centre  that  day.  Bear  in  mind  also,  that,  while  Mrs. 
Phelps,  could  have  contradicted  those  witnesses,  if  their  testimony 
bad  been  false,  but  she  has  since  been  upon  the  stand  and  has  failed 
to  do  so.  Mrs.  Fitch  has  appeared  here,  offering  to  prove  the  in- 
terview between  her  husband  and  Phelps  in  the  morning  and  the 
falsehttod  f>f  the  alleged  interview  .(it  the  barn  in  the  afternoon.  1 
have  already  shown  you  that  the  account  given  by  Phelps  of  a  con- 
versation at  the  house  of  John  Palmer  in  January,  concernincr  Minor 
T.  Laycock  and  implicating  Palmer,  Penfield  and  Laycock,  although 
oorroborated  by  Mrs.  Phelps,  is  disproved  by  Christy  Blackmar. 
-  Following  now  Phelps' narrative  until  the  date  of  April  llth,  I  ask 
foa  to  take  notice  that  he  alleges  that,  on  his  return  from  Graas 
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Lakp  to  lieoni,  on  the  tfternoon  ofthat  dayCoririn  and  Myres  weoi 
with  him  to  Mirhiifan  Contrr  uiiinTitod,  (*orwin  havincr  paid  for  the 
9pirit<>  wtih  u-hich  the  resniel  takon  from  Cuvkendall's  ww  filled,  and 
that  Williim!*  rxni^cd  him!*elf  fmm  ^ing.  on  the  ground  that  he 
would  h:ivr  no  ronvryanre  in  which  to  return.  A.  S.  Luce.  Esq., 
John  ('ii}ken(fall,  John  W.  KcHoL^r  nnd  B.  F.  Smith,  testify  thv 
Phelps  invited  ("orwin  and  Myren  to  zn  to  Michigan  Centre  to  roll 
ninepin:!.  :ind  pnid  larishlr  for  the  spirits  which  were  drank  as  well 
ai  for  tht»<e  taken  am*ay,  nnd  that  Wijlianis  was  not  pre^sent  on  that 
occasion.  We  hare  already  exposed  the  falsehoods  of  Phelfis  and 
Lake,  in  relation  to  their  mysterious  journey  from  Grass  Lake  tn 
Mirliiiran  (Vntre,  on  that  riiemonjhle  day.  f^t  us  hwk  now  intt^ 
their  account  of  the  tran?<actions  of  the  niifht.  Phelps  and  Lakt 
rt>priwcnt  Fitch  as  havinir  heen  preM>nt  at  Filley's  house,  while  twii 
distinci  private  c«»nversatioii<i  were  held  in  the  bar-room,  and  tin 
conversAtioui  of  considerable  lenjrth  out  of  doors.  Ail  the  witne«e» 
a|;ree  that  the  time  occupied,  ditriir;^  the  conversations  and  transac 
tlons  ofthat  nitrht,  was  about  two  hours.  Fitch's  presence  durin|^i 
period  so  lon;j  is  completely  disproved.  James  O.  Cross,  a  reputa" 
tabic  farmer  who  was  stay  in  ;r  at  Fitch*s  house,  states  that  Fitch  was 
absent  fi-i«m  home  only  ten  or  twelve  minutes.  Amanda  Fitch  liraitf' 
his  absence  to  five  or  ten  miniitt'S,  nnd  they  ayrree  that  he  was  out 
of  his  lif>use  only  once  that  evening.  Wm.  11.  Hudson,  who  was  al 
Filley*s  l>ar-room  throuirhout  all  these  transactions,  testilies  thai 
Fitch  came  in,  held  a  public 'con rersjitiiwi  of  ten  or  fifteen  minutes 
with  Phelps,  withdrew  aiiff  did  not  ri»tnrn  n^ain  that  nijrht. 

The  important  points  in  the  trnnsaciioiis  ofthat  eveuinirns  related 
by  Plielp*!,  are  thnl  I'^itch  took   Phelps  aside  anil  sai<l,   '*  F'iliov  bad 
toM  him  that  he.  Phelps  was  inuriu  to  .\il«  s  that  evcninp.  that  a  lot 
of  fellows  had  been  han<rinfr  around  them  and  that  he.  Fitch  had  sent 
Filley  *>iT  with  ihcm  a  fi^hinj;  :  that  while  Fitch  refused  to  pay  anj 
money  in  advance,  he  snid  that  IMiHpsand  Lake  if  successful,  niiffht 
roiiie  back  and  take  the  oxen,  and  thev  would  pa?  over  the  balanci? 
of  Mfiil ;  tnat  althouirh  this  talk   wa»*  pr irate,  C'orwin,  Myrcs  an* 
Faulkner  heard  a  part  of  it:  that  Fitch.  Corwin  and  I^ake,  wentoa^ 
of  dof>rs  together  and   Fitch  said  to   Phelps  nnd  Lnke   that  rathef 
than  make  any  exposures  if  they  should  fail  they  had  better  dig  their 
pravcs  befi>re  they  shouhl  jr<>:  thai  he  would  jrive  them  a  match  all 
rea<ly :  tint  if  they  should  once  jrpt  inside  of  the  depot  there  woaM 
be  no  diffirulty :  that  they  (Phelps  and    Fnke)   would   have  to  get 
eamphene  al  \iles,  tt»  put  into  the  box,  because  they  could  not  cen- 
veuieutly  carry  it ;  that  Fitch  advised  them  to  return  to  Grass  Lake, 
and  separating  there,  take  the  cars  Dt  ditTerent  points  the  next  mom- 
inp  anil  proceed  toNiles;  and  Fitch  ihen   told  Corwin  to  tix  theia 
oul :  tli.ii  Pitch  b»ft  the  house,  and  that  then  Corwin  opened  the  door 
of  the  sffire  room,  took  out  the  box  placed  it  in  the  wasron  of  Phelps 
and  F/i-^e.  and  they  departed  while  Corwin  and  Myres  went  awayn 
another  wawn. 

William  !{.  Hudson  was  nt  Filley's  hou'«e,  before  Fitch,  and  staid 
there  until  all  had  departed,  relates  that  Fitch  came  in,  and  was  iih 
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vited  to  drink,  that  he  declined ;  that  then,  Phelps  carae  from  be- 
hind the  counter,  Fitch  said  to  Phelps,  '*  you  did  not  remain  lon^  at 
Lansing."  Phelps  replied,  no!  he  had  done  his  business  up  quick 
and  had  got  State  bonds  for  $3,200,  and  he  thought  that  small  amount 
better  than  nothing.  Phelps  said  that  his  horse  had  run  away  that 
day  for  the  first  time ;  before  that,  the  horse  had  been  very  steady. 
He  said  also,  thRt  he  had  a  friend  in  Minesota  who  had  graduated 
with  him,  and  who  thought  he  could  do  well  up  there  and  he  was 
going  to  move  there  the  next  week.  Hudson  says  that  after  Fitch 
went  out,  there  was  a  good  deal  of  moving  about  and  some  drinking 
by  the  persriAs  there."  Hudson  remained  there  a  period  of  from  one 
to  two  hours. 

The  statement,  by  Phelps,  that  Fitch  told  him  tiiat  he  had  learned 
from  Filley  that  Phelps  was  going  to  Niles  that  night,  is  manifestly 
false :  first,  because  Phelps  did  not  see  Filley  when  there  that  day. 
Filley  could  have  learned  that  purpose  only  from  Lake  in  the  after- 
noon,  and  during  all  that  afternoon  Fitch  was  absent  from  home  un- 
til Fillpy  had  gone  down  the  last  time  to  the  lake.  The  statement 
that  "  Fitch  said  there  had  been  a  lot  of  fellows  hanging  around 
there  and  he  hnd  sent  Filley  off  with  them  fishing,"  is  equally  false, 
because  no  such  lot  of  **  fellows''  had  been  hanging  around  there, 
and  Filley  had  gone  n(f  fishing  on  his  own  motion  without  any  com- 
munication with  Fitch. 

The  other  statements,  are  equally  false,  because  Hudson  neither 
taw  any  such  private  consultations,  nor  any  such  withdrawing  from 
the  room,  and  becnuse  the  time  Fitch  remained  there  was  insufiicicut 
for  their  occurrence.  Phelps  admits  the  statements,  as  given  by 
Hudson,  concerning  the  recovery  of  his  claim  at  Lunging,  and  his 
•cqnaintance  with  the  graduate  at  Minesota.  The  statetnent  that 
Fitch  told  Phelps  that  the  match  would  not  fail,  for  it  hnd  been  tried 
•evera]  times,  is  manifestly  false  and  fabricated,  because  the  mutch 
produced  and  identified,  has  been  tried,  fir^t  at  Niles,  and  then  here, 
and  has  failed ;  and  it  has  been  demon  strated,  philosophically  and 
conclusively,  that  it  must  fail  to  the  end  of  the  chapter.  Again,  the 
■tatement  that  "  Fitch  told  Corwin  to  fire  them  otf,"  must  be  false, 
kecanse  it  has  been  proved  that  Lake  was  in  possession  of  the  key 
«f  the  Btore-room ;  and,  according  to  his  own  statement,  he  must 
have  obtained  the  key  from  Filley.  And  yet.  Lake  does  not  say  that 
lie  had  either  given  the  key  to  Corwin,  or  had  told  Fitch  that  it  was  in 
0>rwin's  possession.  These  falsehoods  being  exposed,  tlic  principle, 
**  fblsus  in  uno,  falsus  in  omnibus,"  applies  again.  The  counsel  for 
the  people,  claim,  that  Phelps'  statement  is  corroborated  by  Faulk- 
ner. That  corroboration  consists  in  this,  that,  in  a  suppressed  con- 
'VerMtion,  he  overheard  Corwin  saying,  "  yes,  after  we  got  through." 
Vildy  "I  think  we  can  come  it;"  that,  at  another  time,  Plieips  said 
loudly,  "Boys,  when  I  got  back  from  Niles,  we  will  have  a  time," 
IMld'Corwin  said,  *'  Yes,  we  will  tear  down  Cuykendall's  bar  ami  this 
Woo,""  Corwin  said,  "  I  am  willing  to  pay  something  in  advance,"  and 
Winded  Phelps  something.  Phelps  said,  "This  will  help  pay  expen- 
of er  the  road ;  all  paid  in  advance,  helps  like  hell."  Fitch  carae 


lA,  afterwardt,  ant. three  tioMa  aakad,  **  Idyt,  kov  4ft  JM  dot*  «■< 
*'  What  is  the  newsf '  thai  thejr  M  went  est  doois  for  five  nioBlii 
•ad  came  in  again,  and  Fitch  add  to  Phel|M»  "I  ahaB  he  leedy  for 
you,  I  shall  be  flnah  then ;"  thai  GorviB  aaid  ba<bre  Fileh  oaaae,  thai 
"  all  would  he  right  and  nooejr  would  he  laah  when  Phaipe  ahooU 
get  hack  from  Nilcaw"  No  reliance  can  he  pleeed  on  Palknar'a 
Btatement  of  theae  deteibi  elthoagh  It  naf  have  Wa  eonMiantieedy 
made.  He  waa  a  atranger  there  and  all  the  peraoea  aaaemhled  wara 
nnknown  to  him.  Deairooa  aa  he  aaaj  have  heea  lo  aaderatandanA 
report  trui j,  he  waa  liaUe  to  miaapprehend  the  dialogoe  and  conlben< 
the  peraons  engaged  in  it.  It  ia  certain  that  he  miamek  aoaae  other 
person  for  Fitch  when  thej  left  the  room  that  night  Ue  aaya  thtt 
he  saw  Fitch  standing  bejfond  the  wagon  whan  the  hoc  wae  pel  ja. 
Fitch  is  proved  to  have  left  the  party  hefiire  that  time  and  to  hava 
retaroed  home,  and  neither  Hndaon  nor  even  Phelpa  nor  Lake  aqi 
nor  pretends  that  Fitch  waa  at  the  place  aaaigned  him  by  Palknaraa 
that  occasion.  We  are  asked  to  eiplain  the  reniavks  impnted  ta 
Fitch  and  Convin  in  the  recital  given  of  the  dmnken  mvel,  vin:  • 
promiae  "  to  be  flush"  on  Phelps'  return  from  Nilea  and  "  that  Cac- 
win  said  he  was  willing  to  make  payment  in  advance."  We  lapif 
that,  as  to  Filch,  it  ia  manifest  no  such  remarka  were  made  by  hah 
because  if  heird  by  Fanlknar  they  would  equally  have  been  Jmaid  hf 
Hudson,  and  yet  ilndaon  did  not  hear  them.  Phelp'e  part  oTlhe  di^ 
logue  was  purposely  spoken  in  a  low  voice,  eceepi  a  one  nr  ealB^ 
word  uttered  loudly  for  the  ear  of  Faulkner,  f  he  mannii^  of  CSoa* 
win  and  Myers*  replies  depends  altogether  upon  the  nature  of  the 
remarks  which  called  them  forth.  I  see  nothing  extraordinary  ia 
Corwin's  contribution  to  Phelps'  expenses,  and  hia  expectations  of  a 
revel  when  Pliclps  should  return,  euriclied  by  the  receipt  of  the  $3,* 
200  to  be  obtained  from  the  State  of  Michigan,  or  by  paymem  from 
his  pretended  debtor  in  Massachusetts,  or  by  a  fortune  to  be  secured 
through  the  partial  favor  and  assistance  of  hia  dialingoiahed  frieadp 
the  Governor  of  l^Iinnesota. 

Gentlemen,  it  is  scarcely  necessary  to  remark  that  if  Phi^i^  ■a^ 
rative  is  false,  the  relation  given  by  Lake  cannot  be  true.  His 
currence  letids  no  confirmation.  There  are,  however,  oroea-rai 
by  thene  wimesses,  which  require  a  moment'a  notice.  Phelpa 
fies  that  Williams  said  he  should  write  to  the  Railroad  Compaafi 
through  an  attorney,  and  offer  to  take  a  thonaaoTd  dollars  a  year*  fa 
five  year8,  for  letting  them  off.  Lake,  on  the  contrary,  attribniesthii 
generous  propositimi  to  Corwin.  When,  however,  the  conuNl  ftr 
the  prosecution  indicate  the  variance.  Lake  reconcilee  the 
by  saying  he  has  heard  Williams  say  the  same  thing.  It  is 
dinary  that  Phelps  should  have  forgotten  thai  Corwin  made  Al  re» 
mark,  and  equally  so  that  Lake  had  not,  iii  the  first  ink|aneev|lMft' 
the  remark  to  the  account  of  Williams,  where  it  belongai,  U|| 
informs  us  that  Fitch  said,  on  the  piazxa.  at  Baacom'a  tuW^jHi 
Jackson,  that  it  cost  him  a  cow  and  twenty-five  doliara  to  bpi^lhi 
old  depot;  that  he  had  paid  fifty  dollars  to  the  aame  man  Ifar  bnni^l 
the  new  one,  and  that  he  was  to  pay  fifty  doliara  oiofn  after  tl  abeaU 
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be  bnrfied;  "that  if  we  woald  burn  the  Niles  Depot,  we  could  have 
two  hundred  dollars  in  money,  or  the  twin  oxen  at  a  hundred  mid  forty 
dollars  and  the  balance  in  money."  Phelps,  who  was  present,  gives 
m  no  such  details  of  that  couTersaCion  ;  but  presents  the  same  nefa- 
rious statements  as  having  been  made  by  Fitch,  at  the  ball  alley,  on 
the  occasion  of  his  visit  there  with  Wm.  B.  Lacock,  which  occurred 
before  Lake's  engagement  began.  It  is  manifest,  therefore,  that  Lake 
has  blunderingly  taken  from  the  common  diary  what  was  heard  by 
Phelps  alone,  and  produced  it  as  a  confession  of  Fitch,  heard  by  him- 
self. 

Although  Phelps  had  stated  that  he  was  to  be  paid  his  expenses  in 
case  of  a  failure  to  burn  the  Niles  Depot,  yet  he  was  len?iiig  the  stand 
without  showing  that  he  had  received  or  even  demanded   his  expen- 
ses.    A  juror  pointed  out  the  incongruity.     He  immediately  replied, 
"They   paid   me  before   and  afler   I   went  about  sixty  dollars,  on 
account  of  expenses.     Of  this  sum,  Fitch  paid  me  eight  half  dollars, 
two  gold  dollars,  and  one  quarter  eagle,  making  eight  dollars  and  fifty 
cents,  besides  seven  dollars  paid  Lake  by  Williams,  on  the  same  ac- 
Goant."     Lake,  on  the  contrary,  says  that  neither  Williams  nor  any 
other  person  ever  paid  anything  to  him  on  account  of  expenses,   nor 
to  his  knowledge,  was  anything  ever  paid  to  Phelps  on  that  account. 
He  says  further,  that  he  was  present,  when  the  eight  dollars  and  a 
fasif  was  delivered  and  received  as  spurious,  and  that  it  was  in  fact 
Gounterfeit  coin.     It  will  not  surprise  you,  gentlemen,  to  find  that 
Phelps  and  Lake  harmonize  in  their  acc«)unt  of  Farnham's  infernal 
machine,  which  they  saw  at  his  gate,  where  there  was  no  other  wit- 
ness present,  in  the  night  time,  when  none  but  they  and  such  as  they 
could  see  anything.     Nevertheless,   it  is  strange  that  the  engineer, 
who  fabricated  the  matches  produced  here  with  such  profound  philo- 
sophical knowledge  and  exquisite  skill,  cannot  describe  the  mode  of 
operation  of  Farnham's  infernal  machine  for  blowing  up  the  Rail- 
road, although  it  consisted  of  two  common  tin  horns,  bound  together 
It  the  narrowest  part  of  the  tul)es  with  a  clasp.     Dr.  Farnham  was 
liken  from  his  house  in  the  night  time,  without  notice,  and  his  dwel- 
Gog  was  then  exposed  to  the  most  scrutinizing  search  of  the  police; 
bat  neither  the  machine,  nor  any  of  its  superfluous  materials,  nor  the 
ilMtniinents  employed  in  the  construction  of  it,  have  been  produced. 
I  pass  on  to  Lake's  account  of  the  transactions  of  April  I  Ith.    lie 
says  that  Phelps  and  himself  arrived  at  Filley's  together  about  noon, 
and  inquired  of  him  if  "the  boys"  were  there.     You  know,  (lentle- 
nwn,  that  "the  boys"  lived  at  Leoni,  four  miles  east  of  Michigan 
Obntre;  and,  according  to  Lake,  he  and  Phelps  had  just  past  Leoni, 
%faeic  they  could  have  l>een  found,  and  had  Ctime  down  to  Michigan 
Oontre  to  inquire  for  them,  where  they  were  sure  not  to  be  found. 
^         says  they  told  Filley,  "We  have  come  to  go  to  Niles."     Filiey 
1,  ••lani  glad;  we  are  ready  for  you."     Lake  says,  "I  was  un- 
I,  and  laid  down;  afler  lying  an  hour,  I  arose  again,  came  down 
and  found  Filley ;    we  then  had  a  talk  about  preparation  for 
Filley  went  to  the  barn  and  brought  the  match.     I  examined 
^    FOley  pat  it  into  the  box,  nailed  it  up,  put  it  into  the  store  room, 
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and  saying, '  it  is  ready  for  Niles,'  put  the  key  in  his  pocket"  TUi 
ingenious  nrirrative  was,  unhappily,  in  conflict  with  the  testimony  of 
Kane  and  Allen,  who  took  Filley  to  the  pond  about  half  pasttwdTC, 
before  Lake  arrived  at  his  house,  and  detained  him  until  between  i 
and  4  o'clock.  Lake  removes  the  difliculty  thus  raised,  while  he 
gives  a  conclusive  answer  to  Secord,  the  Beemans  and  Taylor,  who 
have  testified  to  his  travels  on  foot  with  a  match,  in  a  box.  tied  op  ia 
a  red  handkerchief.  He  was  sick  before;  and  now,  like  Don  Juan  ii 
the  Shipwreck,  he  "falls  sicker,"  and  enlarges  the  period  ofhisrfr 
pose,  in  the  upper  chamber,  from  one  to  three  hours.  How  coald  a 
man,  who  was  obliged  to  sleep  three  hours  in  a  day  walk  four  milei 
oppressed  with  the  weight  tied  up  in  that  red  bundle? 

Gentlemen,  I  have  now  shown  you  that  the  testimony  of  Phelpi 
and  Lake  is  unworthy  of  credit,  by  reason  of  their  depravity^-ofifr 
ternal  evidence  of  falsehood — of  conflict  between  themselves— of 
flagrant  avowals  of  deceit — and  of  collision  with  facts,  incontestibly 
established.  I  advert  briefly  to  some  pretended  corroborttiooi. 
These  are  furnished,  principally,  by  Messrs.  Van  Arman  and  Clark 
Revert,  if  you  ptense,  to  their  account  of  thp  disclosures  made  H 
Gay's  house.  Van  Arman  says  Clark  was  standing  too  far  off  to 
hear.  Phelps  was  talking  with  Gay.  Phelps  gave  us  the  signal  to 
approncli.  Thoy  were  talking  about  burning  the  Depots  at  Niles  and 
Detroit.  Pholps  said  he  would  go  out  to  see  the  friends  at  the  Cen- 
tre, and  let  Guy  know  what  time  they  would  be  ready  at  Niles.  Gay 
said  thoy  would  be  ready  to  make  a  strike  here  at  the  same  time. 
Who  docs  not  see  that  this  conversation  was  contrived  between  Phelps 
and  Gay,  for  the  purpose  of  corroboration?  Again,  Mr.  Van  Arman, 
de'^cnbinT  the  transactions  at  the  same  place,  on  the  following  uii^ht, 
says,  (Clark  being  present,  though  not  within  hearing,)  **Gay  talked 
with  Phelps  about  burning  the  new  depot,  and  with  equal  care,  avoid- 
ed confessing  anything  about  burning  the  old  one.''  At  the  same 
time,  Phelps,  hiving  had  a  private  conversation  with  Gay,  told  Van 
Arman  that  Gay  had  given  leave,  and  thereupon  Phelps  went  op 
stairs,  and  exhibited  the  matcyii  to  Clark  and  Van  Annan.  What 
was  there  in  all  this,  but  a  juggle  between  Phelps  and  Gay  to  impo^ 
upon  Clark  and  Van  Arman?  You  have  a  third  corroboratioQ i& 
Uie  fact  that  Phelps  lent  Gay  two  dollars,  in  February,  to  purchase 
cKimphene  ;  but  it  is  deprived  of  all  its  value  by  the  faA  that  Clark 
had  boon  apprised  that  the  money  was  lent,  and  was  sent  into  Par- 
ker's to  request  him  to  make  a  memorandum  of  the  sale.  Fourth 
corroboration  :  After  setting  fire  to  the  Depot  at  Niles,  with  the  fiue 
end  of  the  match,  Phelps,  Lake,  Clark  and  Van  Arman  returned  to- 
gether in  the  cars  towards  Detroit.  When  they  arrived  at  JacksoD, 
Filley  was  seen  there,  and  he  looked  as  if  he  was  anxiously  eiptd^ 
ing:  aomhwly,  Phelps  concerted  with  Clark  and  Van  Arman,  thll 
he  should  draw  Filley  into  conversation,  while  they  should  listen 
When  a  person  is  in  a  Depot,  on  the  arrival  of  a  train  of  cars,  be  if 
very  apt  to  look  as  if  he  was  expecting  somebody.  A  conversation, 
of  course,  occurred,  of  which  three  versions  are  given. 

First,  Phe\][>a'  version  :  Filley — How  did  you  get  along  ?   Phelps— 
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[  Bet  the  Depot  on  fire,  but  made  a  failure.  They  put  it  out.  I  have 
Dot  made  more  than  nine  times.  I  have  borne  my  expenses  there 
and  hack.  Filley — 60  up  to  the  Centre,  and  see  the  boys;  they  will 
make  it  all  right 

Van  Arman's  version :  Phelps — I  did  not  make  more  than  nine 
limes.  Filley — You  had  better  go  immediately  to  the  Ceolre ;  the 
)ofjs  are  wtuting  for  you. 

Qark's  version :  Filley—  *  •  •  Phelp*—  •  •  •  Fil- 
ey^  •  *  #  Of  what  value  is  a  concerted  corroboration  like 
his,  in  which  all  that  is  necessary  to  explain  the  admissions  or  dec^ 
aimtions  brought  in  evidence  is  suppressed. 

Gentlemen,  you  must  have  observed,  that  an  unusual  and  an  un- 
mown  rigor  and  severity  have  been  practiced  in  this  prosecution,  by 
Mxnbining,  in  one .  person,  the  two  offices  of  counsel  and  witness. 
3och  a  combination  is  disapproved,  with  as  much  earnestness,  by 
,egal  authority,  as  it  is  feared  by  those  upon  whom  its  power  is 
broogbt  to  bear. 

"I  will  never  be  voluntarily  called  as  a  witness,  in  any  cause  In 
vUch  I  am  Counsel.  Should  my  testimony,  however,  be  so  materi* 
riL  that  without  it  my  client's  cause  may  be  greatly  prejudiced,  he 
may  at  once  use  his  option,  to  cancel  the  tie  between  us  in  the  cause* 
and  dispense  with  my  further  services,  or  with  my  evidence.  Such 
a  dilemma  would  be  anxiously  avoided  by  every  delicate  mind — the 
onion  of  Counsel  and  Witness  being  only  resorted  to  as  a  forlorn 
hope,  in  the  agonies  of  a  cause,  and  becomes  particularly  offensive 
when  its  object  be  to  prove  an  admission  made  to  such  counsel  by 
the  opposite  litigant.  Nor  will  1  erer  recognize  any  distinction,  in 
tUs  respect,  between  any  knowledge  of  facts  acquired  before  and 
nee  the  institution  of  the  suit;  for  in  no  case  will  I  consent  to  sus- 
tUDy  by  testimony,  any  of  the  matters  which  my  interest  and  profes- 
nonal  duty  render  me  anxious  to  support." — Hoffmanns  Legal  Study. 
VoL  2,  p.  766. 

A  word  is  claimed  in  this  connection,  by  the  witness,  Dr.  Hahn. 
He  relates  that  in  the  cars,  on  the  morning  of  the  arrest,  Fitch 
looked  at  the  warrant,  and  said  that  it  .ippearcd  that  he  was  implica- 
tad  with  a  certain  George  Washington  Gay,  in  burning  the  Depot 
at  Detroit  I  do  not  know  such  a  person.  I  have  never  heard  of 
George  Washington  Gay.  No  witness,  except  Phelps,  proves  an 
aeqaaintance  between  Fitch  and  Gay,  and  Phelps  proves  it  only  by 
aOeged  admissions.  This  denial  of  Fiteh,  therefore,  instead  of  b^ 
ing  a  corroboration  of  Phelps'  testimony,  is  a  contradiction  of  it. 
Bot  Dr.  Hahn  says,  further,  that  Fitch,  after  fixing  his  attention  up- 
an  the  warrant,  said,  *'[  believe  that  old  Gay  has  turned  State's  evi- 
dence." The  warrant  suggested  that  opinion.  The  counsel  for  the 
jjhpaecution  criticise  the  use  of  the  word  "old,*'  which,  they  say,  is 
nfeonsistent  with  Fitch's  denial ;  but  it  is  manifest  that  Fitch  spoke 
OJThie  knowledge  of  aff*airs  before  the  arrest.  Afler  the  arrest,  "  old 
Oeys"  name  must  soon  become  ''familiar  as  household  words." 

Gentlemen,  I  trust  that  I  have  proved  that  the  conspiracy  alleged 
in  this  case,  presents  an  immaterial  issue,  and  is  false  in  fact;  that 


Ibe  eaie  rorts  oa  mimot  of  ■JMiwInM  onlt»  pvuvl-bf  tfuw  «il* 
nease*— Qay.  Phripi  «iid  Lake;  that  Ike  evMeaoetef  IboM  •<■» 
■inns  were  false,  beeaoM  the  fiwta  mtffomi  to  be  eoafeiwd  are  m- 
possible,  while  the  admiasioos  are  anworthj  of  credU,  beeaeae  tbaf 
are  anaupported  bj  circttmatantial  evidaoeey  md  the  wtammm  wfaD 
present  them  are  unworthj  of  belief*  and  their  tealinaoay  keentradie- 
lor  J,  and  is  in  conflict  with  facta  inconteatiUy  estaUiahed.  If  tba0 
positions  are  true,  it  follows  that  tliia  proaeootioB  is  Ibe  raniU  of  i 
conspiracy  against  the  defendanla.  Yoa  bwre  erideace  of  thai  eoe> 
apiracy  in  the  malicious  threats  of  WeacotI  and  Pfaaipe;  in  an  aU» 
eicm  by  Phelps,  showing  an  underalandiw  wilh  Weaeoll;  in  t  ■ifO' 
ciation  between  Phelpa  and  Oay,  to  prediealft  M*^  <>>^  ^  aasail 
burning  of  the  Depot  in  Detroit,  oo  the  lOth  of  Iloe.  IsaC,  e  idol  fr 
the  ruin  of  innocent  men ;  in  the  frauduleaA  manofiiQtnre  of  dam 
harmless  but  fearfol  tokens,  contrired  to  obtain  oredit  Ibr  the  nan^ 
tire  of  Phelps;  in  the  fraudulent  tranafer  of  those  tokens,  by  Ihom 
who  fabricated  them,  to  the  posaeasion  of  Gay  and  of  FiUef;  and  ia 
the  cunningly  det iscd  narrative  of  Phelpa  and  Lake.  Bol  I  will  sal 
follow  that  aubjeet  fiuther.  It  belonga  to  another  pfoaecjatioa  a 
diflerent  tribunal— perhaps,  to  a  diataot  jurisdielioo.  Il  is 
for  our  present  purpose,  that  the  defendanta  are  not  gnillj. 

Gentlemen,  in  Ihe  middle  of  the  finirth  moQlh,  we  drew 
what  has  aeemed  to  be  an  mdleaa  labor.    While  wo  have  been  has 
events  hare  transpired,  which  have  roused  natioiial  •nibilion--kisd- 
led  national  resentment— ^rawn  forth  national  sympathies— and 
threatened  to  disturb  the  tranquility  of  empirea.    He  whq^  althosgh 
he  worketh  unseen,  yet  worketh  Irreslstably  and  unceasingly,  bath 
suspended  neither  his  guardian  care  nor  his  paternal  discipline  over 
ourselves.     Some  of  you  have  sickened  and  convalesced.    Others 
have  parted  with  cherished  ones,  who  removed  before  they  had  time 
to  contract  the  stain  of  earth,  were  .already  prepared  for  the  Kuig>- 
doin  of  Heaven.  There  have  been  changes,  too,  among  the  unforta- 
nate  men  whom  1  have  defended.      The  aound  of  ikw  hammer  has 
died  aw.iy  in  the  workshops  of  some ;  the  harvests  have  ripened  aaJ 
wasted  in  tlie  fields  of  others.    Want,  and  fear,  and  sorrow,  haraah 
tered  into  ail  their  dwellings.    Their  own  rugged  forms  bavedroif 
ed  :  their  sunburnt  brows  have  blanched :  and  their  handa  have  ka» 
come  as  nod  to  the  presure  of  friendship  as  yours  or  mineu    One  of 
*  them-^a  vagrant  boy— >whom  I  found  imprisoned  here  for  a  few  ei* 
travagant  words,  that,  perhaps  he  never  uttered,  has  pined  away  0i 
died.     Another,  he  who  was  feared,  hated  and  loved  moat  of  dl 
has  ^len  in  the  vigor  of  life, 

"  backed  dowa. 
Hit  thick  rammer  leaTcc  all  ftdad." 

When  such  an  one  falls,  amid  the  din  and  smoke  of  the  bidl^: 
field,  our  emotiona  are  overp<9wered — suppressed  -lost  ia Ihscsi^ 
ment  of  public  pasaion.    But  when  he  perishes  a  victim  of  doB» 
or  social  strife — when  we  see  the  iron  enter  his  soal,  and  see  it,  % 
by  day^  sinking  deeper  and  deeper,  until  nature  gives  way  and  lit  K 
lies  lateieiis  at  our  feet — then  there  is  nothing  to  check  Ihe  ""^  ^ 
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fuHJwueM,  eompttBioo  and  i]nnpathy.  If,  in  the  moment  he  is 
'  closing  bb  eyes  on  earth,  he  declares:  **l  have  committed  no 
against  my  country ;  I  die  a  martyr  for  the  liberty  of  speech, 
liensh  of  a  broken  heart" — then,  indeed,  do  we  feel  that  the 
of  dying  men  enforce  attention,  like  deep  harmony.  Who 
Id  willingly  consent  to  decide  on  the  gnilt  or  innocence  of  one 
has  thns  been  withdrawn  from  onr  erring  judgement,  to  the  tri- 
bmnl  of  eternal  justice  t  Yet  it  cannot  be  avoided.  If  Abel  F. 
PHrli  was  guilty  of  the  crime  charged  in  this  indictment,  every  man 
heie  nay  nevertheless  be  innocent ;  but  if  he  was  innocent,  then 
A$lfm  m  not  one  of  these,  his  associates  in  life,  who  can  be  guilty.' 
Trj  htm,  then,  since  you  must— condemn  him,  if  you  must — and 
wkhliim  condemn  them.  But  remember  that  you  are  mortal,  and 
he  is  now  immortal ;  and  that  before  that  tribunal  where  he  stands 
fon  most  stand  and  confront  him,  and  vindicate  your  judgment.  Be- 
BMnaber,  too,  that  he  is  now  free.  He  has  not  only  left  behind  him 
iMT dangeon,  the  cell  and  the  chain ;  but. he  exults  in  a  freedom, 
piBiparra  with  which,  the  liberty  we  enjoy  is  slavery  and  bondage. 
Vba  stand,  then,  between  the  dead  and  the  living.  There  is  no  need 
)fl  beqwak  the  exercise  of  your  caution—^  your  candor — and  of 
Mar  impartiality.  You  will,  I  am  sure,  be  just  to  the  living,  and 
iriM  to  your  country ;  because,  under  circumstances  so  solemn — so 
Ul  of  awe — you  cannot  be  unjust  to  the  dead,  nor  false  to  yunr  coun- 
ilj,  nor  to  yonr  God. 


MiuVahDtks: 

Tuesday,  September  15,  1851,  8  A.  M« 
The  Court  be«n<i;  in  session,  Jambs  A.  Van  Dticb,  Esq.,  counsel  for 
Ike  Prosecution,  addressed  the  Jury  as  follows: 

Jlav  it  pl6}i8(  the  Court,  and  Gentlemen  of  the  Jury:    I  cannot  re- 

IiJd  from  coogratulating  you  that  the  long  and  wearisome  investiga* 

Soain  which  jou  are  engaged,  is  so  near  to  its  close.    Many  months 

Aifee»  before  the  leaves  were  green    or  the  flowers   had  bloomedi 

Mf  the  springtime  had  departed,   and  while  our  hopes  and  feelings 

Hipved  b  sympathy  with  the  gladdening  freshness  which  the  siu^on  shed 

■pynd  lis,  you  were  summoned  from  your  homes,  comforts,  business  and 

plManres,  to  assume  a  serious  responsibility,  in  aid  of  the  adminis' 

irifiaa  of  justice.     Siace  then,  while  we  have  associated  together,  and 

i^  by  day  disdiajged,  I  trust  with  patience  and  fidelity,  our  toilsome, 

IjjJStikmn  dutie;>,  time  has  run  its  ceaseless  course;  the  summer  came 

ill  its  joy  and  brightness^! t,  too,  has  faded  away,  and  already  the 

M  leaves  of  the  forest  warn  us  that  autumn  is  passing  its  with* 

wag  finsers  over  the  face  of  Nature. 

imduige  in  this  thought  because  it  induces  the  mind  to  reflect  up« 
SB  our., own  condition,  and  the  vanity  of  acting  otherwise  than 
voder  a  deep  sense  of  duty.    Most  of  us  have  reached  the  middle  agtf 
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•'^'^ur  dpring  time  has  deported-^-oKT  sammer  has  alflBtnl  left 
nutumn  is  nigh,  aad  ere  long  the  descending  snows  of  vinter  will  111 
upon  our  hcada     All  things  teach  the  dread  truUi   that  **life  is  floe:* 


ing/'  and  that  we  should   move  through  its  maay  paths  oi  cares  and 
pleasures,  with  hope  and  vision  fixed  on  the  eternity  whieh  lies  heyood 

In  this  case,  gentlemen^  we  have  each  a  solemn  dqlj  to  perform-* 
let  us  di^harge  it  with  a  high  sense  of  the  responsibility  which  rests  ap- 
on  us. 

In  the  views  which  I  am  about  submit  to  you,  I  wOl  earnestly  eo* 
dcavor  to  treat  this  cause  with  the  seriousness  its  importance  deuaoda, 
and  with  the  candor  and  fairness  due  to  you  and  to  the  Court 

Willie  I  feel  pleased  in  beholding  the  laurels  which  this  trial  hssea 
twined  around  other  brows,  I  will  seek  to  gather  none  fur  my  own.  • 
will  neither  wander  into  the  patlis  of  fancy,  nor  address  myself  to  those 
who  sit  wUhoul  the  jury  box.  I  will  remember,  however  dull  it  may  ren- 
der me,that  my  duty  confines  mc  to  thi^  cause,  I  will  speak  oit/y  of  it,  sod 
address  myself  only  to  you.  I  will  pass  over  the  case  genUeman,  is 
nearly  as  possible  in  the  same  order  which  has  been  pursued  by  the  dis- 
tinguished counsel  who  last  addressed  you  for  the  defence.  I  shaDiMt 
seek  or  hope  to  leave  the  impress  of  oratorical  power  upon  your  bnagi- 
nation,  but  trust,  ere  I  conclude,  to  convince  your  reason,  that  every 
point  urged  by  the  defence  is  fallacious,  and  without  foundation  ia  the 
facts  and  evidence  before  you. 

An  objection  of  a  technical  character  has  been  interposed  by  the 
counsel  for  the  prisoners,  which  I  propose  briedy  to  allude  to  before 
his  Honor,  the  Judi;*;. 

The  Court  is  aware,  that  at  common  law,  an  accessorv  cnuIJ 
only  be  indicted  and  tried  by  one  of  two  ways,  via:  viih  the 
principjil— the  jury  first  pissing  on  the  principal's  guilt:  or  secondly, 
after  the  conviction  or  outlawry  of  the  principal — the  record  of  his 
conviction  affording  prima  /acie  evidence  of  his  guilt. 

It  being  found  that  this  rule  of  the  common  law  did  not  operate  to 
the  fiirtheranifO  of  justice,  but  rather  to  the  shielding  of  guil^  the  Ac: 
of  7  Geo.  4,  C.  64,  was  passed  to  remedy  tha  evil 

This  Act  retained  the  two  common  law  modes  of  trial  of  accessorie? 
before  the  fact,  and  provided  a  third,  viz:  as,  and  for  a  substantive 
felony ;  and  this  act  is  substantially  and,  indeed,  almo<«t  literally  re-en- 
nacted  in  and  by  our  own  Rev.  Stat.  1846,  P.  686,  Chap.  161,  Sec 
2,  which  is  as  follows: 

**Every  person  who  shall  counsel,  hire,  or  otherwise  procure  any 
felony  to  be  committed,  may  be  indicted  and  convicted  as  an  accessorv 
before  the  fact,  either  with  the  principal  felon,  or  after  the  conviction 
of  the  principal  felon,  or  he  may  be  indicted  or  convicted  of  a  sab* 
stantive  felony,  whether  the  principal  felon  sfiall  or  shall  not  be  amen- 
able to  justice,  and  in  the  last  mentioned  case,  may  be  punished  in  the 
same  manner  as  if  convicted  of  being  accessory  before  the  fact" 

The  present  indictment  counts  as  follows,  viz:  1st  Against  allu 
principals  in  the  arson  of  the  Depot  2nd,  Against  George  W.  Giy 
OS  principal  in  the  arson.  3d.  Against  the  other  defendants  as  acces* 
Bories  before  the  fact 

Since  the  tindin|^  of  the  indictment,  and  afler  the  arraignment  and 
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plea  ef  Gay  and  of  all  the  other  defendants,  Gay  died,  and  the  prisoner's 
couDsel  now  submit,  that  although  the  indictment  was  well  and  valid 
up  to  the  time  of  the  death  of  said  deceased,  yet  on  the  occurrence  of 
that  event,  it  became  incompetent  to  proceed  thereunder  against  others 
of  the  prisoners  as  accessories.  The  objection  stated  seems  to  be,  that 
these  prisoners  are  not  indicted  for  a  substantive  felony,  but  under  the 
common  law  form  and  rule  along  with  the  principal,  and  that  he  dy- 
ing, the  objection  becomes  valid. 

T  do  not  propose,  at  this  stase  of  proceedings,  to  discuss  the  subject 
at  length,  because  a  Court  will  not  here  arrest  the  trial,  or  prevent  the 
finding  of  the  jury,  unless  for  conclusive  reason.  After  all  the  ex- 
pense mvolved  and  time  consumed — after  the  postponement  of  the  ob- 
jection to  almost  the  close  of  the  case — the  verdict,  which  may  dispose 
of  the  whole  matter,  should  not  unnecessarily  be  prevented,  especially 
as^  if  adverse,  the  prisoners  can  have  the  benefit  of  their  objection  by 
distinct  motion  to  the  Court. 

The  learned  counsel  in  support  of  their  objection  cite,  1st,  A  prece- 
dent of  an  indictment  fur  substantive  felony, from  Archibald's  Crim. 
PL  2nd,  A  text  from  Russell  on  Crimes,  dd.  The  Queen  vs.  Ash- 
mall  &  Tay.,  i)  C.  and  P.,  p.  238.  The  precedent  and  text  from  Rus- 
sell require  no  examination,  'i'he  case  from  C.  &  P.  appears  to  sanc- 
tion the  general  idea  of  the  counsel  here,  though  not  to  the  full  extent 
claimed.  It  is  a  nisi  prisi  case.  It  does  not  appear  to  be  regarded  or 
cited  afterwards  as  an  authority.  The  objection  of  Carrington  for  de- 
fendant, was  that  the  name  of  the  principal  should  not  have  been  given. 
The  aubscqucnt  case  of  Regina  va  Caspar  and  others,  9  C.(&  P.  289, 
shows  that  in  an  indictment  against  accessories,  the  principal  felon  shall 
he  namedf  and  it,  with  the  still  later  case,  9  C.  &  P.  555,  shows  the  im- 
substantial  character  of  the  objection.  The  more  recent  case  of  the 
Queen  va  Wallace  &  Wallace,  41  E.  C.  L.  113,  is  quite  in  point — 

The  indictment  had  a  distinct  count  against  Loose  as  principal,  and 
proceeded  to  chari^c  said  defendants  as  accessories  before  the  fact  in 
caniinuation  of  the  same  count.  Loose  had  not  been  tried  ^  was  not  upon 
trial,  and  had  not  been  outlawed.  The  defendants  Walhicc  were  upon 
trial ;this  distinct  objection  was  taken ;over-ruled  by  the  n^si  pWw*  judgf? ; 
OfiQ  objection  reserved  for  the  opinion  of  the  fifteen  Judges,  who  held 
the  conviction  correct,  and  the  prisoners  were  sentenced. 

Aesiin,  1  claim  that  the  offence  of  burning  a  depot  was  not  a  com- 
mon law  offence,  and  that  under  the  peculiar  language  of  our  Statute* 
it  is  doubtful  and  unsettled  whether  our  Courts  will  hold  it  to  be  strict- 
ly  a  felony.  Hence  all  the  defendants  may  be  guilty  as  principals  for 
a  mLdemeanor  under  the  first  count,  there  being  no  accessories  to 
misdemeanors,  and  all  who  would  be  accessones  to  felony,  being  prin- 
cipals in  misdeaieanor.  The  Court  would  on  this  ground  alone,  decline 
now  to  stop  the  trial. 

But  I  insist  further,  tint  th'^  third  count  in  this  indictment  is  a  good 
count  against  the  defendants  for  a  substantive  felony,  and  that  it  mere- 
ly refers  to  the  preceding  count  for  a  particular  description  of  the  of- 
feuce.  2.  Th  at  if  it  is  not,  the  defect  is  formal,  not  substantial — "does 
not  tend  to  the  prejudice  of  the  defendants,"  and  is  therefore  cured  by 
Gee  34,  p.  700,  Rev.  Stat,  1846.  3.  That  the  abore  cases  cited 
17* 
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fron  thf>  R.  C.  L  Ropirt9,  (ni;^^ther  justify  the  sustnaing  the  indicU 
iiiriit  iit  its  |irrs4-nl  It  inn.  4.  Tlint  oven  at  (yommon  Law  the  atxe^ 
luiry  <*>"iM  (>t>l''g}illy  tried  htf  kh  own  consent  without  and  bifare  hh 
|iriiH'ljia].     ('hit.  Crim.  Liiw, *2l!). 

Ill  il]i-  r.i«e  of  Ash  mail  Sc  Tay,  relied  upon  by  defendants  above 
ritfNl,  I'li-  objection  wns  i;iken  brjorr  pUa,  that  the  defendant  was  not 
campfllM'^  to  pU*;id  to  the  indicimenL 

In  I  lie  rasu  at  bar  the  pritHUiers  object  too  late.  They  hare 
jilcri'le  1  li»  the  indictment,  have  proci't'deJ  after  the  principal's  death, 
arid  (lit  thomsolves  on  th(?ir  defence,  thereby  signifying  consent, 
and  have  actually  con^'nted  in  writing,  tr>  proceed  after  (Jay's  death. 
It  i>  ilitTcf  >re  humbly  submitti^d  fur  thesne  reasons^  that  thh  Court 
will  n<*i  now  cntertVm  or  suntain  the  objection,  but  permit  tbe  case 
to  ::••  ht'firr  and  be  passed  upon  by  the  jurj'. 

(ierjtli-fni'n  «»f  the  Jury,  while   in  some  respects  I  rejoice,  in  others 
I  r.-^;i  t  llKil  wo  are  here  tn-day.     I  rejoice  that  nUhou«rh  during  the 
jiiMi;  pi-ri  h1  we  have  speni  loirether,  de:ith  has  swept  away  some  con* 
net  lel  with  t!iis  trial — that  alih(Mi;^h  disease  has  at   times  visited  voa 
^>r  \n\\:  t'lniilies,  yet  that  (>  h1  in  hisprovidcn^*e  has,  amid  vour  pro- 
lu!i:;«d  niid  ardmms  cares,   preserved  yi)ii  in  health  and  vii^or  U)  di^s* 
rliar:,'*-  ihf  high  duly  yimowc  ti)  them  and  your  country,  i  am  i^Iiid  thai 
we  laii  hen- apply  our  minds  to  the  calm  in  vest  illation  of  truth;  th.il 
while  ilie  Sum  of  Heaven  lights  up  our  beloved  liiy,  and  «heds  its  n- 
di:iiiei'  u)'(>ii  the  fiehls  and  forests  and  beautiful  river  within   our  ti- 
sinn,  weean  sit  free  from  the  oxciti-menls  of  life,  and  With  an  eve  sin- 
gle to  the  rnds  of  law  and  justice,  and  deviite  our  best  energies  \io  the  no- 
vv><\\\  y.  thiuiLjh  laborious  lusk  of  a  fair  and  candid    examination  of  the 
nia^s  <irr\i'ieiire  \\liii-hlja>  aceumulateii  in  this  cause.      I  re^^rit,  on 
\^^\\\^  jn'(*»u!ii,  that  the  responsiliility  of  a  decision  has  fallen  ujvin  vou, 
and  lor  niy>elf  llinl  it  hsis  devolvt-d  u|)on  me  to  say  ought  jUkiui  i!ie?e 
unT'it'innte  pri8.>ners,  yet  lliey  are  duties  Ihat  may  not  be  passt^dbv  rr 
j)iii  a>i.i«'.     That  you  will  disci  arg'-i  your  duty  in  justice,  though  t\>m- 
j»cri'  I    wiih  merry,    1  ^have    no  iloubf.     1    would,  f^entlemetii  that  f 
C'liill  pi'r!'orin  mine   as   well.     You   must  expect   from    me,  i;rntie- 
ni«'u.   iit»  rIiH|ueiit  di'rlaniatinns,  f.jr  I  will  frame  no  dazzlini<  tWnV? 
ii|>oii  a  ini.sri'|ireM'iitaJon  or  perversion  of  the  testimony,  whether  ac- 
chI'Mii  il  Ml-  dnsipnrd.     I  will  not  w.-ave  a  single  wreath  of  fancr,  Ui 
will  srik   t'  Mild  your  minds  and  my  own  t**  the  plain  and  unailomed 
truths    t!iat  are  Mpparent  in    tlii*!  ct^^e,    and    whi:h    alune  f-h >uM  in- 
fla.'me  VfU.     Alilumnh  I    have  to    fuiluw  in  the   wake uf  efabonitts 
ly   prepued    and  rloquent  speeches,  1    will    not    seek    to    emui  t- 
tliorn.     1  will  neither  <iuf»le  /jatin,  or  dciorate  mv  peri>ds  bvselcC- 
li.ins  from  the    classic  pHi;es  of  Adilisoii;  nor  will'l   follow  the  coJin- 
srl  throuLrh  his  tenihle  phillipio  u|K)n  the    leading  witne&s  of  the  pros- 
ecution, which  1  f«ar  lost  much  of  its  force  upon  minds  familiar  with 
ih«^  st'-auLjely  similar   ]>urlrniture  of   Junius  drawn   in  the  ••Vision  of 
Judgment.'*     But  while  1  refrain  from  pursuing  the  meteoric  f^infiea^ 
cloijuent  phillippicR,  and  sublime  apostrophes   to  tlie   ''sainted  dead," 
whi<'h  have    shed    a    false    though    brilliant    light   upon    the  dark 
details  of  crime  revealed  to  you  day  by  day,  I  will  go  through  thecal 
fairly  and  discuss  it  fully.     I  will  "nothing  ezteDWte,   nor  augbt  se^ 
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dofVB  in  malce.  I  will  base  my  arnments  npon  the  testiDiony,  not 
w  1  would  have  U^,  but  as  it  it.  1  will  speak,  not  to  the  world,  hut  to 
|m^  who  ean  correct  and  hold  me  in  judgment,  if  I  fail  to  redeem  the 

Srouises  of  fairness  and  candor  whiclt  I  make.    Heaven  can  witness 
NT  me  that  I  desire  no  fame  at  the  expense  of  these  unfortunate  men. 
f  inll  use  110  bitter  words;  I  will  affect  no  bitter  loathing;  I  wiUassatt 
neither  man,  woman  or  child,  except  under  the  urgent  pnBssure  of 
duty  and  necesmty.    I  wish  1  could  he  spared  the  painful  task  of  doing 
•o  at  all    Diifiing  our  labors  death  has  visited  some  of  those  who 
awaited  your  judgement— it  is  to  be  regretted.    By  none  was  it  more 
lamented  than  by  myself  and  the  gentlemen  associated  with  me  for  the 
prosecution.    I  hoped  that  respect  for  the  inscrutable  decrees  of  Prov^ 
idenoei  would  have  sealed  ali  lips  upon  that  sad  occurrence.    If  it 
had  rested  with  the  prosecution,  the  dead,  however  guilty,  wouid  have 
been  suffisred  to  slumber  in  silence.    Neither  you  nor  I  could  ck)se 
tNir  eyes  to  the  solemn  fact  that  'Hhose  who  were,  are  not"    Death 
was  m  our  midst,  and  though  silence  might  veil  its  horrors,  like  the 
skeleton  at  the  Egyptian  feast,  its  unseen  presence  was  felt  by  all.-^ 
But  for  no  purpose,  for  no  end,  not  even  to  convict  the  guilty,  would 
the  prosecution  have  invaded  the  tomb,  and  dragged  the  image  of  its 
ifelesB  tenant  before  you,  either  for  unseemly  invective  or  scarcely  less 
seemly  panegyric    The  counsel  for  defendants  have  judged  otherwise 
^t  hits  seemed  to  them  wise  and  proper  t6  tear  aside  the  veil  that  di- 
vides the  living  from  the  dead,  and  to  invoke  the  '^sainted  spirit"  of  the 
leader  of  these  defendants — a  phantom,  gentlemen,  that  I  know  will  fail 
in  the  design  of  frightening  you  from  your  propriety,  but  the  invocation 
of  which  entails  on  me  in  certain  portions  of  my  argument,  the  painful 
dnty  of  speaking  of  the  dead  and  their  deeds,  in  terms  which  I  would 
Cain  ose  only  of  the  living.    It  would  be  unseemly  to  seek  occasion  to 
ptcbe  the  deeds  and  motives  of  those  who  are  no  longer  of  this  worlds 
bat  it  would  be  criminal  weakness  to  shrink  from  the  task  when  duty 
daownds  its  performance. 

llnoh,  far  too  much,  has  been  said  to  you,  gentlemen,  about  excite- 
ment. However  pleasing  end  eloquent  all  this  may  have  been,  like 
loo  many  of  the  arguments  urged  upon  you,  they  **  will  not  bide  the 
test"  Excitement !  where  is  it  gentlemen  ?  Surely  not  here.  Whom 
isesit  influence?  Surely  not  yoo.  Examine  this  ^excitement''  upon 
which  such  impassioned  appeals  have  been  made.  What  is  it  I  Four 
months  since,  thirty  or  forty  men,  charged  with  atrocious  crimes  were 
irrested  and  brought  to  our  city.  The  crime  with  which  they  stood 
sharged  was  one  that  touched  us  nearly.  It  had  threatened  to  reduce 
mr^  young  and  be  auteous  city,  to  a  mass  of  black  and  smoul- 
lering  ashes,  and  to  entomb  in  its  ruins,  properties  that  were 
the  reward  of  long  and  ceaseless  toil.  Charged  with  this  fearful  crime 
diey  came  among  us  in  irons,  and  surrounded  by  every  moral  evi- 
ienoe  of  guilt  It  was  natural  that  for  a  time,  the  public  pulse  should 
beat  the  quicker,  and  so  it  did,  but  there  was  no  attempt  at  violence ; 
thmre  was  no  desire  that  the  accused  should  meet  ought  bnt  a  fair  and 
impartial  trial,  and  almost  before  they  were  lodged  in  our  jail,  the  ex- 
sitement  their  arrival  created  was  again  hushed,  and  the  pulse  of  onr 
peaceful  and  law-abiding  city  again  beat  with  its  wontsd  tranquility; 
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and  as  you  well  know,  during  the  greater  portion  of  this  trial,  but  for 
the  crowd  of  witnesses,  the  little  room  in  which  we  pui-sued  our  inves* 
tigations  would  not  have  been  one-third  full.  Excitement!  Among 
whom?  Where  in  two  hours  a  Jury  was  tried  and  empannelled,  each 
member  of  it  a  resident  of  this  city — this  hot-bed  of  excitement— 
and  each  member  of  it  equally  acceptable  to  the  prosecution  and  the 
prisoners.  Dangerous  excitement!  It  is  a  foul,  and  though  I  love 
not  harsh  words,  a  false  stisma  upon  our  city.  Where  could  these  pris- 
oners have  had  a  fairer  trial  or  nnore  indulgence  extended  to  them? 
Where  else  in  a  city  filled  with  able  counsel,  unengaged  by  the  govern- 
ment, would  the  prosecution  ha\e  delayed  the  trisl,  at  great  sacrifice, 
merely  that  counsel  might  be  procured  for  prisoners,  from  a  distance 
of  hundreds  of  miles?  Where,  before,  has  such  freedom  of  defence 
been  suffered?  Where  before,  have  the  rules  of  law  been  waived  by 
the  prosecution,  that  the  defence  might  introduce  all  that  could  be 
found  to  militate  against  the  character  of  an  important  witness?  In 
what  other  instance  has  counsel  for  defence,  without  check  or  inter- 
ruption, been  suffered  in  an  address  to  the  jury,  to  comment  upon  tes- 
timony stricken  from  the  case — to  travel  over  the  history  of  the  coun- 
try, and  read  unsworn  letters  as  evidence?  In  the  whole  range  of 
criminal  reports  no  case  can  be  found  in  which  such  liberal  indulgence 
Las  been  extended  in  aid  of  the  defence  of  prisoners. 

Much  Las  been  said  to  you  about  public  opinion;  but  what  have 
you  or  I  to  do  with  it?  It  cannot,  and  it  should  not,  influence  u&  The 
streets  may  bo  filled  with  rumors  and  conjunctures;  but  >ve  are  not  in 
the  streets,  and  such  things  float  past  us  unregarded.  We  are  io  a 
building,  for  the  present  at  least,  consecrated  to  the  administration  of 
Justice;  we  are  gathered  at  its  shrine — if  not  a  holy,  a  solenin  one; 
and  excitement  and  public  opinion  should  both  be  banished  from  the 
elements  that  surround  it.  If  strong  public  opinion  exists,  it  is  not  the 
creation  of  the  prosecution;  and  it  is  unjust,  by  implication  or  other- 
wise, to  charge  it  unon  us.  If  the  City  Press,  for  a  time,  published 
news  in  connection  with  this  trial,  that  it  deemed  important  to  tlie  pub- 
lic, it  has  long  ceased  to  do  so.  If  this  much-talkcd-of  public  opinion 
exists,  who  made  it?  Not  the  prosecution ;  its  lips  have  been  uniform- 
ly closed  by  a  sense  of  propriety.  And  I  would  ask  those  who  address 
Buch  language  to  you — Have  the  prosecuting  counsel  run  through  the 
streets,  pledging  their  honors  to  the  innocence  or  guilt  of  the  prison- 
ers? Have  ihey  sought,  day  after  day,  to  laise  an  influence  that  mi^jht 
be  brought  to  bear  upon  your  deliberations?  Have  they  sown  distrust 
broadcast  in  the  community,  or  gather .'d  public  meetings  for  the  pur- 
pose of  denouncing  these  judicial  proceedings?  Have  they  got  up 
death-bed  scenes  to  affect  the  imagination  of  women  and  chili ren;  f.»r 
I  presume  they  were  scarcely  designed  to  influence  men?  Have  thev 
publbiicd  sermon*  of  doubtliil  morality  and  perverted  taste,  for  distri- 
bution, with  reports  of  Supervisors,  cummeuts  uf  the  Press,  and  faiKv 
scenes  by  youthful  and  ardent  counsel,  annexed?  Have  they  don«' 
aught  but  their  duty,  or  done  that  aught  but  fairly?  Have  they  passed 
through  the  streets,  stating  that  they  knew,  and  could  wager,  thnt  cer- 
tain of  the  jury,  they  might  name,  would  never  agree  to  convict?  No, 
gentlemen,  the  ipxoeecuVM^  ^^  tlq  «ach  things,  and  Haugh  to  scapt^' 
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tiiOM  who  da  They  know  you;  tbey  have  faith  m  your  intetligenco 
and  integrity^  and  await  with  patienoe  and  respect  the  result  of  your 
jud^ffMnt  They  know  you,  and  de^Hae  the  childish  weakness  which 
•eeki^  bj^  such  shaDow  coursea^  to  *nnm  awry**  the  eyen  justice  of  your 
deiiberationa. 

We  are  here  to  ceek  your  Terdict  by  no  such  means;  we  are  here  to 
diMOiB  teetiniony,  and,  aided  by  lights  of  past  ages^  and  the  wisdom  and 
experience  of  our  respected  Judge,  to  separate  truth  from  falsehood. 
Ton  have  heard  this  testimony;  you  have  ustened  to  it  with  unweary- 
ing patience;  you  will  soon  retire,  *Hhe  world  forgettbg,"  though  not 
hy  it  forgot,  with  your  responsibilities  gathered  upon  yourselves,  to 
nake  up  your  verdict  according  to  that  law  wluch  has  been  welt  styled 
the  pmectbn  of  human  reason/'  and  which,  however  eloquently  it 
nay  be  assailed,  even  bv  its  own  d]sciples»  who  serve  and  minister  at 
ita  shiine,  bears  stamped  upon  its  venerable  front,  the  sanction  of  ases^ 
of  sages,  and  of  worlds — willing,  if  you  can,  to  acquit  these  men;  but 
ready,  also,  if  your  judgment  and  the  law  direct  it,  to  find  them  guilty. 

Permit  me  to  call  your  attention  for  a  ringle  moment  to  the  subject 
of  btti,  ab<mt  which  so  much  has  been  said  to  you.  It  is  true  that 
with  the  matter  of  bail  you  have  nothing  to  do;  the  propriety  of  re- 
ouring  bail,  and  the  amount  at  which  it  is  fixed,  !s  exclusively  a  ques- 
txmfor  the  Court  It  cannot  enter  into  your  deliberati<ms,x)r  form 
any  portion  of  the  ingredients  from  which  you  are  to  extract  your  ver- 
dict; and  the  same  may  be  truly  said  of  many  other  topics  upon  which 
jon  have  been  eloquently  addressed.  Yet  as  the  prosecution  has  been 
availed  in  relation  to  this  question,  both  out  of  court  and  in  it ;  as  it 
was  the  foundation  of  a  highly  wrought  and  elaborate  appeal  to  you, 
JOQ  will  admit  the  propriety  of  my  saying  a  few  words  in  relstion  to 
it  Why  the  eminent  counsel  should  have  addressed  you  upon  this 
«abject  I  am  at  a  loss  to  conceive.  I  can  scarce  believe  he  would  ])ay  you 
ao  poor  a  compliment,  or  that  his  own  judgment  would  be  so  much  at 
lyut,  as  to  suppose  you  such  men  as  even  his  acknowledged  power 
could  seduce  from  the  path  of  duty  you  are  sworn  to  tread,  or  deceive 
into  the  fabrication  of  a  verdict  upon  a  matter  that  is  is  in  no  sense 
nibmitted  to  you. 

▲  case  of  supposed  oppression  n  a  tempting  field  for  the  display  of 
ilieiorical  powers,  and  did  I  possess  the  fluent  tongue  of  the  eminent 
counsel,  F  too  might  be  tempted  to  create  a  field  suited  to  my  taste, 
abandon  ^e  dry  details  of  this  case,  and  sport  "fiincy  free*'  around  it 

If  the  oppression  and  tyrany  described  in  relation  to  bail  did  actua- 
W  exist,  sympathy  with  its  victims  would  be  an  emotion  natural  to 
die  human  breast,  and  it  would  naturally  become  the  chosen  theme  of 
die  conscious  orator,  but  even  then,  gentlemen,  to  it,  you  would  have 
nothing  to  say.  Laws  which  we  ourselves  have  framed,  and  which 
we  have  not  yet  deemed  fit  to  alter,  has  vested  the  decision  of  such 
questions  not  in  you,  but  in  the  court;  those  who  disapprove  of  that  law 
—as  undoubtedly  they  have  a  right  to  disapprove,9hould  address  them- 
aelvea  not  to  jurors  sworn  to  administer  law  a#  if  if ,  but  to  such  pop- 
ular assemblies  as  can  influence  a  revision  of  the  obnoxious  statute. 

But  again  gentlemen,  does  this  tyranny  and  oppression  really  exist, 
«cislt 
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"a  falw  cmtioD 


Pktieeediug  from  the  beat  u|>prBK*ted  brain?" 

Yon  will  roalily  cunccdo  that  porsons  suspoctod  of  crime  sbouM  be 
arrrstfd  when  tlie  oviHenco  of  guilt  is  /air  and  reasonable.  If  ar- 
fv%\M  were  only  n)adc  when  guilt  was  a  matter  tif  nbsf>Iute  certainty, 
they  cuul J  never  be  made  at  all,  for  guilt  is  certain,  only  afier  convic- 
tion.    Then,  there  wn«*  no  opprmsion  in  arresting  the  prisoners. 

If  A  (irand  Jury  after  carefal  investigation  thinks  proper  to  present 
an  indictment  in  the  form  prescribed  by  law,  yoii  will  concetle  thf  re  is 
no  ^re:it  oppression  in  saying  th»t  the  accused  should  be  submitted  to 
the  o  dral  of  a  trial  But  how  ensure  a  trial?  If  left  at  liberty  iie 
guilty  conscience  would  prompt  to  flight,  the  guiltless  alone  would 
abide  the  issue,  and  courts  would  be  engaged  in  the  constant  trini  of 
innocent  persons.  There  is  no  alternative  left  but  to  con6ne  the  ac- 
cusefi,  or  require  bail  in  such  amount  ns  will  ensure  his  prcK^nce  oi 
Itie  final  orded. 

The  system  of  bail  is  not  after  all  the  instrument  of  oppression 
but  one  of  tile  great  safeguards  of  society— con  verting  the  triad  of  crim- 
inals from  chance  to  reasonable  certainty. 

But  we  are  t«>ld  the  bail  demanded  is  exhorbitanf.     The  amount  of 
bail  tixod  is  Inrtrc,  but  it  is  fi.ied   as   it  should   be,  with  reference  to 
the  enormity  of  the  crime  charged — the  circumstances  of  the  priboners 
— and  the  inducements  that  W(Mild  lead  them  to  flee  from  justice.    The 
pris4>ners  diifer  widely  in  worldly  cux:umstances — the  more  wealthy 
could  more  e:isily  find  bail  in  a  large  aniount — their  social  positi«>n  too 
would  involve  a  greater  motive  to  escape  conviction — and  then' fore  a 
wisely  exercised  discretion  has  varied  tlie  amount  of  bail  re«]iiin\l,  in 
accordance  with  the  individual  circumstances  and  poslum  ol  the  prr^Hi- 
crs.     The  ohjeot  of  boil  is  not  to  fix  a  price  uj)«»n  tlw  avoidance  o(  a 
triiil,  and  thus  compromise  with  crime.     Here  where  the  laws  are  mild 
but  strictly  and   impartially  adniinistered  is  not  the  place  where  ^of- 
fence's gilded  hand  may  shove  by  justice/*     The  design  of  bail  is  tos«> 
euro  tlie  presence  of  the  accuse(J.     No  more  has  hi*en  required  in  this 
ease.     I    heif  you  gentlemen  to  let  your  recollections  revert  to  the 
tiuK^  when  tins  question  of  bail  was  legit innilely  debated   before  this 
Court,  thou^li  in  your  presence — and  without  kn<>wing  your  opinions, 
ask,  with  confident  e;  did  you  then  think  it  was  exhorbitant?     If  yoo 
did  ntt  think  so  then,  why  should  you  think  so  now.'     Surely  not,  be- 
cause  vou  then  heard  it  calmlv   di^^cussed  before  his  Honor,  and  since 
lervidlv  l)efore  vourselves.  You  will  remember  that  it  was  stated  that  the 
defendants  could  furnish  any  amount  of  bail;  persons  so  vaunting,  and 
charp«*(l  with  one  « if  the  highest  oflTencos  known  to  the  law,  should  be  held 
io  hail  in  no  light  .sum.     Interesting  calculations  have  been  placed  be- 
fore you.  and   you  have  been  shown  by  figures  **which  never  lie"  but 
whieli   I  ct)nf«.'ss  have  sometimes  deceived  me,  that  the  bail  required, 
swelled   up  to  an   enormous  sum  and  perhaps  it  does,  but  it  doC;*  S(»  by 
prorecs  ofmultiplication.     The  fact  that  there  are  forty  defendants,  does 
not  lessen  the  cliArocier  of  the  guilt  of  each  one  nor  should  the  eonipli- 
city  reduce  tjio  amount  of  each  inJividuars  Iwil.     It  would  /ollow  there- 
Kjre,  ihot  the  aL'gregate  amount  of  bail  would  be  forty  tim  es  as  great 
'  that  required  if  there  was  but  a  single  defendant,  a  resu  It  thai  dues 


203 

tt  )t  indicate  oppression  but  which  in  the  hands  of  an  ingenious  math- 
ematician produces  very  high  sounding  figures. 

I  will  waste  no  more  of  your  time  upon  this  subject;  it  is  the  same 
which  was  duly  considered  and  calmly  decided  in  an  early  stage  of 
this  trial.  It  has  been  resuscitated  and  brought  before  you  surround- 
ed by  heated  invectives  against  "  corporations,"  but  as  corporations 
eSance  to  be  governed  by  the  same  htw  as  individuals,  and  are  entitled  to 
the  same  protecting  care,  I  confess  I  fail  to  perceive  that  even  this  new 
ingredient  makes  out  Che  case  of  "  tyrannj^  and  oppression." 

Again  and  again  you  are  told  that  Death  has  visited  and  thinned 
like  r<inks  of  these  unfortunate  men ;  and  the  corse  and  its  shroud  are 
eeixed  upon  as  fit  pictures  to  disturb  your  visions,  in  the  hope  appa- 
rently of  making  yofi  shudder  as  you  gaze.  And  because  Providtmce 
has  deemed  it  fit  to  remove  two  of  these  defendants,  shall  we  be  told 
In  deliberate  argument,  that  you  are  therefrom  to  infer  the  innocence 
of  those  who  are  left!     Is  such  to  be  the  basis  of  a  solemn  verdict? 

Permit  me  to  ask  you  gentlemen — what  have  you  to  do  with  death- 
bed scenes  —fake  in  fact,  morbid  in  taste,  and  wholly  irrelevant  to  this 
issuel  You  win  I  am  sure,  entirely  dismiss  from  your  imaginations,  these 
ghostly  fancies,  which  your  good  sense  has  doubtless  prevented  from 
6nding  lodgment  in  your  minds. 

But  the  picture  is  afancied  scene — destitute  even  of  the  merit  of 
simple  truth.  The  dying  words,  which  are  now  so  soUi!;ht  to  be  perver- 
4ed,  wereia  fact  of  fur  different  import;  and  were  flung  off  from  a 
fevered  brain  amid  the  fearful  delirium  of  deathly  collapse,  and  let  mo 
say,  dressed  up  as  they  now  are,  they  would  meet  from  the  deceased, 
oould  he  hear  them,  no  sign  of  recognition — naui^htbut  the  smile  of  de- 
rision. They  might  serve  to  adorn  the  page  of  some  yellow  covered 
novel — tkey  have  served  to  grace  two  elegant  perorations — but  they 
scarcely  seem  appropriate  in  the  argument  of  a  trial  of  such  magnitude 
and  importance,  i  regret  that  the  last  delirious  moments  of  the  dead 
should  be  the  ^  ubject  of  public  comment;  but  as  counsel  on  the  other 
tide  have  thought  otherwise,  it  is  my  duty  to  follow  them  with  the 
truUi,  and  it  will  be  the  duty  of  the  Court  to  tell  you  to  banish  them 
riom  your  minds,  if  perchance  they  linger  there. 

GentJeracn,  you  have  been  gravely  told,  that  "  you  stand  between 
the  living  and  the  dead/'  that  ''the  lightest  error  in  your  finding,  will 
prove  a  srmrce  of  constant  remorse,*'  that  "  the  thought  should  make 
you  tremble."  If  this  indeed  be  truejou  may  well  tremble.  Uncertain- 
ty and  imperfection  are  stamped  uhon  earth,  and  upon  Man,  tV#  choicest 
prod m:tion, and  upon  his  proudest  efforts.  Feeble  man  talking  o(  certain 
ty  I  His  loftiest  fabi  ics  crumble  beneath  the  step  of  time ;  or  are  crushed 
or  ftcattered  before  an  hours'  breath.  His  cultivated  intellect — his 
glowing  mind — lie  shattered  and  quenched  in  a  moment's  space.  No 
gentlemen,  no  such  fearful  responsibility  i^sts  on  you — no  such  uner- 
ring certainty  is  required  of  you — and  if  he  who  seeks  to  grasp  or  at- 
tain such  perfection,  will  only  realize  how 

"Vaunting  ambitioa  d«lh  o*er  Wap  itself.** 
Neither  reason  law  or  sense  requires  from  you  the  exercise  of  supei- 
buman  attributes.     You  are  bound  to  ezerciae  caution,  care,  and  delib- 
eratiou — tQ  weigh  the  evidence  with  your  best'judgroen — to  >ift  it  with 
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jour  koenr*st  penetration ;  and  having  done  th-s,  to  stale  Iionest'y  the 
c^nvicTinns  «if  your  minds — no  mort*  and  no  lesa 

In  this  fdiuiection,  I  beg  to  call  your  attention  to  the  Allowing  pis- 
■Hi^e.  f  ai!id  in  pa^vs  :)80  and  7  of  ('owen  &  Hill's  note^  to  Phi.iij/s 
Evidence,  and  which  is  a  portion  of  a  charge  delivered  to  a  jury.  It 
wiil  huvc  nil  ire  etTirct  un  you  than  any  language  of  counsel  and  m\\  ex- 
plain Hwny  the  s<jphistry  that  seeks  to  engender  fears  a: id  doubts  in 
your  mind. 

*'  It  has  (tficn  been  said  by  counsel  that  Jurors  in  rendering  a  verdict 
aiTf-fir  tliat  tlie  prizMinrr  i.H  guilty  or  not  guilty.  The  Jury  sivefir  to  no 
■uch  thini;:  they  declare  in  rendering  a  verdict  the  re»ult  of  the  Cf>Q- 
Tic: i> 111  of  their  minds  from  the  evidence  produced,  having  previou^y 
swiirn  to  gi\e  a  true  verdict  according  to  the  evidence." 

S}/enkin>^'  of  the  extreme  cases  so  (iflen  cited  before  Jurors  the  same 
lean. I'd  anthor  says: 

••The  plain,  pnictical  rulcsof  evidence  established  forages  shou!  J  not 
be  .<>hakcn  by  8uch  collections  <'f  cil«cs  in  the  works  of  theoreiicil  wri- 
ters. Such  cn^es  m:iy  be  inserted  to  induce  greater  caution  in  jurors; 
but  ifi'inplnyed  for  ony  other  purpi^sc,  their  applicati.^n  in  the  geuenl* 
hy  of  cosis*  depending  on  circumstantial  evidence  is  dangerous  in  the 
extreme.*' 

[The  learned  counsel  read  several  other  passages  from  the 
same  autlior,  to  the  rlTect  that  jurors,  even  though  they  sometime?  er- 
reil,  were  n'>r  accountaSIe  r>r  more  than  a  wise  and  careful  exon;iseof 
their  jud-;nu>nt,  and  then  proceeded:] 

(icnilemen,  in  this  case,  I  chensh  no  resentment.  I  fit'I  no 
WDViiid.  Mv  l»r»*rist  b!oe  Is  from  no  nuis^meJ  shaft.  Mv  heart  har!>''>no 

•  *■  Br 

other  ftelint;  than  kiinluess  to  all  ronecrneil,  anJ  most  h  »ppy  wjAI  l 
frl,  if  c  •iisiscntlv  with  dutv,  1  mit^ht  avoid  savini^  a  sin^K-  w  'ril  lh:U 
cull  bear  n  personal  ;i|)p!icatication  to  counsM  or  others.  Bat  the 
sifTii  diriiipv.  ntMufv  Compel  me  t«>  s-iv  that  the  learned  couns-'l  who 
has  pill-'  i!«il  me,  has  nrgued  to  y<»u  upon  a  false  basis — whether  it  was 
tlir  r«\-:ilt  of  iHiidtrnt  or  design.  ?t  is  m>t  for  me  to  insinuate.  But  it  is 
firmcnnir  lo  siy,  and  horeafttr  to  sh'vr  io  your  entire  satisfaction, 
that  \(>u  have  n>t  been  frankly  dealt  with.  The  tc.sttim'^ny  wiis  pre- 
8>i.t<'(l  to  you,  through  a  false  and  discohired  mednim.  After -the  an- 
nouncemtMit  made  several  divs  since,  by  oneof  thec«H)nsel  f<H*deter:(V, 
that  their  <»n{ire  time,  from  ali!X)st  the  et>mmeneement  of  tins  ca«e.  had 
been  occ;;})ied  in  raakini^  extracts,  analysLM^s,  coditicjititvns,  and  lahles 
of  t!ir  testiiiHUiv,  whioh  would  be  presi'Uted  for  vour  con'iiderati'jn  by 

• 

his  <lisiinc:ui>he(l  osstx-'inte.  1  did  expect  that  matter,  so  labt»riously  ant 
elahorately  prepared,  would  have  been  characterized  by  nt  le;ist  soiW 
show  t  if  fairness  and  candor.  Has  it  been  ?  The  coloriiiir  of  testinwnv  is 
one  of  til',*  most  frerpjent  errors  of  eounsel;  where  this  arises  I'ruin 
warm  and  hasty  discussion,  it  is  excusable — for  it  is  nntu-^l  that  the 
mind  heater!  bv  debate  and  recallinir  the  evidence,  bv  the  s(kle  aid  of 
fail  I  hie  niemorv,  sliould  lend  to  it  the  tintre  ami  hue  of  its  own  warm 
h«>pps  and  feelings.  But  whether  the  same  charitable  excuse  can  be 
exiiiKied  ((^  written  tables  and  extracts — "cold  inanimate  matter*'— 
compiled  line  by  line  and  figure  by  fij^ure,  by  the  sun's  bri/^ht  bi-aitt, 
and  the  lamp's  glinunor^  it  is  not  for  me  to  say ;  but  it  is  free  for  yoa 


to  judge.  If  the  fiirrent  zeal  of  cooiiflel  Iiaaled  them  anconsciously 
into  this  error,  iiir  be  it  from  me  to  censure  them,  or  do  more  tbaa  cor^ 
reet  their  mistakes.  The  office  of  advocate  is  one  of  the  highest  trust 
and  confidence.  In  no  other  relation  of  life  does  man  place  all  that  be 
ean  Ioto  and  cherish  so  entirely  in  the  hands  of  his  fallow;  and  he  is 
unfit  to  discharge  its  sacred  duties,  who  has  not  zeal,  and  sympathy^ 
mnd  srdor  sufficient  at  tiroes,  amid  the  hot  excitement  of  argument  to 
lead  him  even  into  erroia  Faults  thus  ariang,  partake  larj^ly  of  the 
characteristics  of  virtue ;  they  sprine  from  the  same  source  as  our  hoh'« 
est  emotions,  our  best  and  i^ntlest  feelings  hang  around  them  in  grace- 
faljdrapery;  and  though  duty  might  compel  me  to  remove  the  veil*  I 
would  do  it  gently,  and  not  with  a  ruthless  hand. 

But  it  is  difierent  when  these  errors  spring  not  from  impassioned  ar- 
dor, but  from  midnight  study.  In  the  latter  case,  they  should  arm  ju- 
rors with  a  degree  of  suspicion ,  but  of  all  this,  you  will  have  to  judge. 
It  is  mine  to  tell  you  that  the  testimony  has  been  unfairly  stated  to  yuu, 
and  that  almost  every  point  taken  by  the  learned  counsel,  has  been 
erected  upon  a  misstatement  of  the  evidence.  1  am  conscious  gentle- 
men,  that  this  is  a  bold  statement;  and  that  if  I  tail  to  maintain  its 
trntb,  it  will  react  upon  the  prosecution.  But  if  you  follow  me  care- 
fully  as  I  review  the  argument  of  the  counsel,  and  read  the  testimony 
in  connection — not  fiora  manuscript  extracts,  but  fiom  the  printed  evi- 
dence which  many  of  you  hold  in  your  hands,  I  have  no  fear  that  you 
will  deem  I  have  overstepped  the  lK>unds  of  truth. 

After  disposing  of  tome  other  preliminary  remarks  of  counsel,  I  will 
call  your  attention  back  to  the  points  urged  in  connection  with  the  ev- 
dence. 

The  learned  counsel  bis  solemnly  informed  you  that  this  u  De- 
troit— ^  proposition  based  upon  truth,  and  to  the  entire  accuracy  of 
which,  i  am  thrice  happy  to  assent. 

He  has  further  informed  you' that  upon  the  line  of  the  Central  Rail 
Road  there  are  some  humble  hamlets  constituting  Leoni;  that  fifteen 
jeara  since,  the  Legislature  of  this  State,  commenced  the  construction 
of  a  fproat  thoroughfare,  which  parsed  through  that  same  town  of  Leo* 
Bt;  that  its  agents  were  kind  to  the  pof iple,  and  the  peaceful  occupants 
of  this  ^* small  district'^  reciprocated  the  feeling;  no  cattle  were  killed ; 
tte  engine  and  its  train  passed  safely  by — and  no  murmur  of  complaint 
'disturbed  the  quiet  harmony  of  the  scene;  that  in  an  evil  hour,  the 
State  forgetting  what  was  due  to  heraelf  and  the  people,  sold  the  road 
lo  a  heartless  and  greedy  Corporation — then  the  scene  was  changed— 
Jpanic  agents  frowned — cattle  were  killed;  complamt  was  followed  by 
laprecation — and  amid  the  humble  hamlets  of  Leoni,  was  commenced 
«  alra^gle — which  in  a  form  of  justice,  a  grave  and  distinguisheil  Sena- 
tor tells  us  "  can  have  but  one  end  in  a  country  where  jealousy  of  cor* 
farala  power  can  never  be  suppressed." 

Sneh,  gentlemen,  is  the  fansy  sketch  drawn  for  you  by  the  defence. 
It  is  simply  untruf;  but  you  must  permit  me  to  teiioer  my  meed  of  ad- 
miration to  the  luxuriant  imagination  that  could  paint  such  a  scene 
from  such  materials,  one  so  gently  beautiful— ao  unique-r  so  totally  un- 
like any  thing  that  was  ever  seen  or  dreamt  of  round  '^  the  rurcU  dis- 
Irieta  (rf  Leoni." 
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Grenflemt^n,  the  true  historj  of  the  road  telis  an  entirely  different 
tale;  that  fwm  the  hour  when  the  first  locomotive  left  this  City,  down 
to  the  hour  wlicn  the  State  sold  her  interest  to  this  Corporation,  there 
was  nothin<;  but  trouble  and  heart-burning  from  this  very  cause;  and 
in  this  vory  town  of  Leoni,  that  among  the  very  first  who  raised  the 
cry  of  complaint  and  hoftili*y,  was  Abel  F.  Fitch;  and  that  the  seeds 
of  enmity  which  have  since  ripened  into  such  bitter  fruit  were  planted 
and  had  sprung  to  good'iy  growth,  even  while  the  road  was  still  mana- 
ged by  "  the  kind  and  gentle  agents  of  the  State." 

1  tell  vou  as  a  matter  of  history,  that  the  Company  has,  in  respect  to 
oatth;  k:lle<),  pursued  the  same  policy  as  did  the  State.  I  will  show  jou 
the  truth  of  thi.s  and  then  you  will  judge  of  the  consistency  of  eulogi- 
zing the  one  and  denouncing  the  other.  When  the  late  Mr.  Wells  was 
Superintendant,  the  State  refused  to  pay  for  cattle  killed;  afterwards* 
perhnp^,  as  elections  approached,  it  did  pay  for  awhile,  but  soon  found 
it  was  creatines  a  cattle  market  at  every  crossinsf  on  the  track;  tlmt  to 
pay  for  such  acridenU(?)  would  drain  the  entire  revenue  of  the  road; 
and  the  old  and  only  true  policy  was  adopted.  I  will  read  you  a 
sentence  from  the  Report  of  the  Board  of  Internal  Improvement  made 
in  1845,  while  the  road  was  still  mmaij^ed  by  the  State,  and  then  tell 
me  if  it  is  I  or  the  counst^  who  paints  your  fancy  scenes!  I  reft-r  to 
Joiat  I)<K!uments  of  1846,  No.  4: 

•'  The  amount  paid  for  killing  and  maimini^  cattle  is  becoming  enor- 
mously lirgo.  If  animals  are  alh>wed  to  run  upon  our  trsicks,  vm*  ma- 
ny mu>t  inevitably  be  killed;  and  when  no  want  of  c^ire  on  the  part  of 
the  eniii^ineer  be  proven,  should  not  the  loss  fall  enlirely  upin  the  own- 
er of  the  property  destroyed."  ''If  the  owner  is  not  JebirreJ  frxn 
collecting  any  portion  of  the  loss,  should  he  not  at  least  share  in  the 
risk,  sav  to  the  amount  of  one  half  of  the  damage?'*  Such  was  the 
poIic!y  of  the  SUite,  and  the  latter  and  kindlier  of  the  above  su=:2resti«>n4 
has  been  the  policy  of  the  Company;  and  the  people  along  the  line, 
save  only  in  Leoni,  have  generally  acquiesced  in  it. 

What  has  been  the  history  of  the  road  while  in  the  hands  of  the  Slate? 
For  yojir-*  it  drai»;:jfed  its  slow  length  along;  an  incumbrance  and  a  bur- 
then. The  Stale  needed  enginetJ,  cars,  depots — every  materi.-il  to  pp.* 
ecute  or  sustain  with  energy  or  profit,  this  important  work;  but  its 
credit  was  ^'one,  and  it  was  immersed  in  debt.  Our  population  wm 
thinly  scattered  across  the  entire  breadth  of  the  Peninsula.     En^^iies 

draj'sjed  slowlv  and  heavilv  throneh  the  dense  forests.  Our  Ciiv  num- 
111"  »  \j  • 

bered  but  12,000  people;  our  State  was  destitute  of  wealth;  our  tar- 
•pers  dec*titutc  of  markets;  our  laborers  destitute  of  employment;  and 
so  far  as  the  interests  of  the  State  and  her  people  were  ideiititied  wiih 
the  liiiilroad,  itp resent  ed  n  joyless  present,  a  dark  and  frownim^fu* 
ture. 

^n  a  f  rt-inatc  hour,  tlio  State  sold  the  road,  and  the  millions  of  diis 
denminced  Company,  were  flunij  broadcast  through  our  communitv; 
they  to<.k  up  the  old  track,  rclaid  a  better  one,  extended  the  r«.«id  to 
the  extiemo  line  of  the  State — laid  down  at  enonuous  co.<t;  over  400 
miles  of  fences  to  guard  the  property  of  all,  tave  those  who  wanted  a 
beef  market  a\  each  crossing ;  multiplied  the  accommodation  seven-fold 
— quadrupled  l\\e  s]peed — ^nciewafe^  \.tw^^ ^\i5i^  ^oiowaerco,  so  that  while 


in  18459  the  State  [Mssed  26,0(K)  tons  over  the  road ;  in  1850  the  Coin- 
panj  paaaed  134,000  tons;  oreated  msrketa  for  onr  products,  snatched 
the  tide  of  passing  emigration,  from  the  hands  of  a  steam-boat  monop- 
oly, hostile  to  Michigan,  and  threw  it  unto  the  heart  of  oar  State,  until 
now,  where  heaven's  Hght  was  once  shut  out  by  dense  forests,  it  shines 
orer  fertile  fields,  and  lich,  luxuriant  Imnrests^  and  the  rivers  of  our 
State,  which  once  ran  with  wasteful  speed  to  the  bosom  of  the  Lakes^ 
turn  the  machinery  whteh  renders  our  rich  products  available.  With 
them  Capital  made  its  home  amongst  us,  our  credit  was  restored — hope 
and  energy  sprung  from  their  lethargic  sleep,  labor  cl^)ped  her  glad 
hands  and  shouted  for  joy ;  and  Michigan  bent  for  the  moment,  like  a 
tapplfog  by  the  fierceness  of  a  passing  tempest;  relieved  from  the  debts 
ana  burthens^  rose  erect,  and  m  her  youthful  strength,  stood  proudly 
up  among  lier  sister  States. 

Who  shall  stop  this  glorious  work,  which  is  spreading  blessings  and 
proeperity  around  usi  Who  shall  dare  to  say,  *'  thus  far  shalt  thou  go 
and  no  farther?"  Who  shall  dictate  to  it  af\er  doing  so  mucht  Must 
it  now  pause  and  rest  in  inglorious  ease?  No^  gentlemen,  it  shall  not 
be  stayed;  it  shall  spetid  onward  in  triumph;  it  shall  add  link  after 
Knk  to  the  great  chain  that  binds  mankind  together;  it  shall  speed  on- 
ward, still  onward — through  the  gorges  of  the  mountain— over  the 
depths  of  the  valley,  till  the  Iron  Horse,  whose  bowels  are  fire — "  out 
ef  whose  nostrils  goeth  forth  smoke,"  and  **  whose  breath  kindleth 
eoah,"  shall  be  heard  thundering  through  the  echoing  solitudes  of  the 
Rocky  Mountains,  startling  the  live  Indian  from  his  wild  retreai,  and 
sre  long  reaching  the  golden  shores  of  the  far  off  Pacific,  there  to  be 
vricomed  by  the  glad  shouts  of  American  freemen  at  the  glorious  event 
wUeh  has  conquered  time  and  distance,  and  bound  them  by  nearer 
ehords  to  older  homes  and  sister  States. 

A  detestable  Monopoly!  These  railroads  built  by  united  energies 
■ad  capital,  are  the  great  instruments  in  the  hand  of  Gkni  to  hasten  on- 
ward the  glorious  mission  of  Religion,  and  Civilisation.  Already  is 
onr  Central  Road  stretching  forth  its  hands,  and  giving  assurance  that 
iOQQ  shall  its  iron  track  reach  across  the  neighboring  Provinces  from 
Detroit  to  Niagara;  and  that  ere  long  the  scream  of  the  locomotive 
shall  be  heard  over  the  sound  of  the  cataract — which  shall  thunder 
forth  in  deafening  peals,  that  glorious  event  Our  brethren  on  the 
riiioreeof  the  Atlantic,  with  whom  we  are  bound  by  every  interest,  as- 
■oeiadon  and  affection,  will  hail  the  shortened  tie  with  ardent  welcome. 

Beneath  the  beneficial  influence  of  Companies  like  this,  space  b  an- 
nihilated; wet^ks  are  reduced  to  the  compass  of  days,  and  in  spite  of 
the  wieked  purposes  of  bad  men,  this  and  kindrea  Companies  shall 
oontfaiue  to  8))road  and  contribute  to  the  greatness  and  prosperity  of  our 
ooantry,  until  the  earth  vibrates  with  the  pulses  of  her  glory. 

But  Leoni  is  a  "a  rural  district.*'  It  is  one  of  the  oldest  settled 
towns  of  the  State;  but  its  statistical  history  tells  a  strange  story  of  its 
proffress,  and  giveR  a  sad  incident  of  its  welfare.  While  a  vast  tide  of 
•migration  has  poured  itself  into  our  State;  while  forests  have  become 
fenced  and  cultivated  farms — ^rural  districts,  po|)ulous  ones — villages, 
towns  and  cities — in  every  other  part  of  the  Statei  in  Leoni— 
this  place  of  ^hamlets,"  and  "refuge  of  virtue''— the  populatton  has 


derremcd — its  popdAtioo  in  1850  being  \tm  than  In  1845;  a  ngnifi- 
cant  fact,  geutlemen,  and  one  that  bdioates  that.  If  it  ia  *%  rural  dia 
trict"  now.  it  will  be  atill  more  emphatically  a  rmrai  diatiiet  ten  ycara 
hence,  an)e«  a  better  and  more  law-abiding  apirit  takea  np  ita  abode 
in  the  hearts  of  that  eoromanil?.  The  truth  ot  thii  anomaly  in  the  sta 
tisticat  history  of  our  States  will  be  found  in  *Miinger*a  Landmarki^' 
and  other  ttatistical  tablea. 

Rut,  gentlemen,  you  are  told  the  Railroad  Company  em[>loyeda|Het; 
and,  in  the  hope  to  rouse  your  prejudice^a  fieroe  oenundation  haa  been 
poured  forth  against  theniL  *Tia  true  that,  at  the  oloae  of  hia  remarks, 
counsel  tried  to  spread  a  little  aweetneas  over  the  poison  he  had  scat- 
tered ;  but,  gentlemen,  you  nor  I  cannot  soon  (brget  the  bitter  terms  m 
which  thfrse  men  were  assailed.  We  cannot  forcet  the  langum  used, 
o*  ihit  such  men  as  Mr.  Van  Arman,  Mr.  Ciarkt  Taylor,  Hudson^ 
Faulkner,  floors,  were  named,  and  held  up  with  every  term  of  obla- 
quy,  as  spies,  unworthy  of  credit.  Of  Mr.  Claris  who,  I  perceive,  is 
not  present,  I  may  say  a  pusing  word.  It  may  aeem  viae  to  eounsd; 
the  Hpasms  of  a  hopeless  defence  may  demand  an  attempt  to  fling  (A 
urn  over  the  fair  fame  of  a  ^ood  and  worthy  man ;  bat  he  who  wontsntj 
a^iils  r);irius  (Mark,  in  this  community,  la  miMakft%  and  will  find,  ■ 
the  end,  that  hia  bitter  apcechea,  like  Arab  eane% 

"Still  eome  home  to  loost" 

Gentlemen,  there  ia  not,  in  our  entire  State,  a  man  better  kaova, 
more  loved,  or  more  respected,  than  Mr.  Clark.  Kindly  In  dispositioo, 
oiHjrtcous  in  demeanor;  and  posaesand  of  a  high  order  of  abilities,  his 
fellow-citizens  have  again  and  again  conferrad  on  him  offioes  of  the 
hi;^hest  trust ;  but  lives  there  a  man  wiio  ran  say  he  haa  discbirgodthem 
with  aught  save  honor  to  himself  and  benefit  to  hb  fellow-dtizeas? 
His  h')me  is  surrounded  by  fi  lends  who  love  and  admire  him;  and  I 
fear  that  the  bitter  words  of  the  counael  will  grate  harshly  oo  many  an 
Cfir.  I  submit  to  you,  j^enilemen,  that  imputations  of  diacredit  cast  up- 
on such  a  man — a  gentleman  of  high  character  and  poaition,  and  of 
unblemished  reputation — are  both  improper  and  nnwiae;  and  that  coun- 
ael who  became  such  unjust  assailant  forget 

"That  he  of  old,  who  struck  the  oak. 
Dreamed  not  of  the  rebound /' 

But  it  is  said  others  were  employed  who  do  not  stand  so  fursnd 
high ;  even  so,  gentlemen ;  I  am  still  too  obtuse  to  peroeive  the  impro- 
priety of  employing  them  to  find  out  the  guilty  perpetrators  of  these 
outrages,  nay  more,  I  think  the  duty  of  so  doing  was  due  by  the  coa* 
pany  to  the  community,  even  more  than  to  itself. 

Let  me  recall  your  minds  to  the  outrages  on  this  road.  What  m 
its  state?  What  would  have  been  its  proba  le  fate  had  criminal  ioa^ 
tion  marked  its  management? 

Whciher  billing  in  your  homes  or  attending  to  your  baainess,  yoa 
muiii  liave  herad  that  the  passage  over  it  had  become  dangerou»---thii 
in  consf  quence  tnivcl  was  almost  diverted  from  iL  It  is  a  matter  of 
public  notoriety,  that  the  company  was  compelled  to  atop  runnings 
iiii^ht  train,  as  to  do  so,  endangered  the  lives  of  paiaengera.  Engioi 
after  engine  was  flung  from  the  track— bullet  afier  buUet  whistW 
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tound  the  engine  house,  till  the  passage  of  Leoni,  *^he  rural  district,^ 
became  one  of  peril  and  danger,  and  the  engineer  who  passed  in  safe* 
tj  letarned  thanks  to  Providence.  Under  such  circumstances  what 
was  the  company  to  do?  Arm  men?  take  the  law  into  their  own 
]iand%  and  shoot  down  aggressors  along  the  line  of  the  road  ?  Were 
they  to  rest  until  hundreds  of  lives  were  sacrificed?  until  the  Hoe  of 
the  road  was  made  desolate  and  waste,  and  the  soil  of  Leoni  was  en* 
fkhed  by  the  mangled  bodies  of  our  citizens?  Ask  yourselves  the 
question,  gentlemen;  would  you  have  entrusted  yourselves  or  your 
nmilies,  over  that  road  in  the  night  time?  You  know  you  would  not. 
Under  such  circumstances  it  was  not  only  a  right,  it  became  an  imper- 
ative and  solemn  duty  to  use  the  most  effectual  means  to  arrest  the 
work  of  devastation,  and  stay  the  crime  stained  hands  of  those  who 
would  murder,  not  by  units,  nor  by  tens,  but  by  hhndreds.  In  the 
language  of  one  equally  eminent  for  talents  and  virtues,  ''if  in  her 
whole  wide  armory,  justice  had  but  one  weapon  that  could  pierce  the 
Ugressors,  they  were  bound  to  use  it»"  It  was  a  duty  they  owed  to 
the  public,  and  for  the  non -performance  of  which  they  would  have 
been  held  strictly  to  account.  Had  this  company  failed  to  use  the 
only  effectual  miade  of  bringing  guilt  to  light  or  j^unishment,  what 
would  have  been  the  result.  ^  limb  and  life  toere  perilled,  they  would 
have  hetn  lost  Our  State  would  have  been  disgraced.  Already 
travellers,  under  the  salutaroy  warning  of  handbills,  braved  the  passage 
of  the  lakes  in  the  most  stormy  season,  rather  thai^  the  still  more  pcr^ 
Ilous  passage  of  Leoni,  and  soon  our  lovely  Peninsula,  branded  by 
erfmes  more  fearful  than  any  that  have  yet  marked  the  history  of  our 
coniitrr,  would  be  shuddered  at  and  passed  as  worse  than  a  moral 
dmmel  house. 

But  what  means  should  be  used?  The  only  effectual  means  were 
to  employ  men  who  might  gain  the  confidence  of  that  community,  and 
become  the  repositories  of  the  fearful  crimes  that  had  made  Leoni 
^notorious.  Experience  taught  this  truth — that  crime  stalks  not  in 
the  sun  light,  but  loves  darkness.  You  will  remember  that  while  the 
obstructing  of  an  engine  is  the  most  fearful  and  terrible  crime  that  the 
human  mind  can  contemplate,  it  is  also  one  easily  diccomplished,  with 
erery  protective  against  detecUon.  It  can  be  done  in  the  night  time, 
by  a  single  arm  and  in  a  single  moment.  You  will  remember  that 
die  guilty  bosom  unburthens  itsely  only  to  what  it  deems  a  kindred 

3 pint.  You  will  remember  that,  ahhough  these  outrages  continued 
nring  the  space  of  two  years,  although  every  ordinary  means  of  dctec- 
doD  was  resorted  to,  no  guilty  perpetrator  was  detected.  It  was  in 
Tain  that  ordinary  police  were  stationed  along  the  road.  The  allies  of 
this  fearful  combination  were  in  every  place-^they  penetrated  into  the 
offices  of  our  prison  agents — they  insinuated  themselves  even  into  the 
employment  of  the  company — they  were  apprised  of  every  ordinary 
BDovement — and  whenever  a  watch  was  placed  the  spot  was  known, 
and  the  offender  passed  further  on;  they  laughed  at  every  ordinary 
precaution,  and  grew  fearfully  bold  from  lengthened  impunity.  From 
the  breaking  of  a  hand  car  in  '49,  they  made  rapid  strides,  till  in  1850 
they  contemplated  the  shooting  of  every  engineer,  the  entombing  of 
whole  trains,  and  the  bummg  of  depots.    And,  gentlemen^  you  will 


Boi  ibrget  the  tigiiillom  fiMt^tbat  dthongli  it  b  ooMadad  diitf  then 
oatnigct  were  cooUaiied  .for  year^  no  ctkvAix  was  ditoorered  till  thete 
spitrs  were  empkqred.  Sumebodj  did  thoae  dead%  far  itrnj  were  the 
work  uf  hunwD  banda;  butuntil  spiaa  were  enpL^fd*  no  mgle  act  was 
ever  tmced  to  the  eoDTietioD  of  its  perpetrator. 

Bui  you  are  asked  why  did  they  not  employ  whollj  men  of  hi^ 
eharacter  and  potttion,  instead  of  the  graduatea  of  State  Priaon;  a  wtie 
quesiiun  tnilv.  I  fear  geollemen  that  even  if  the  Company  could 
havo  induced  the  bftient  and  beet  oi  oar  citiaeoaianch  menfor  instance  ss 
Di4h<»p  McCoakry  or  Dr.  Dulfield»  who  I  aeo  hare  honored  as  on  this 
occaaioo  with  iheir  presunoe»  to  undertake  such  an  oOke>  their  ezahed 
characters  would  have  added  little  to  the  succeaa  oi  their  undertaking! 
I  fear  that  ere  they  could  win  the  confidence  of  theae  defendants,  they 
would  have  io  serve  a  Ions  tutelage  under  the  Betr.  Mr.  Billingi^ 
the  accomplished  guide  aniipreceptor  of  the  tmfbrtnnata  Hawley.  I 
fear  even  my  respected  frieno,  General  Williaaoa.  who  aita  before  yo^ 
or  sny  other  man  distinguished  for  high  character  and  Integrity  would 
fare  no  beUer.  It  ia  idle  to  talk;  the  dictate  ct  every  ratHmal  muid  ii 
the  best  assurance  that  the  chusi  of  men  emidoyed  were  of  tho  right 
character  and  stamp. 

H  But  again,  gentlemen  mark  the  extra  and  abundant  caotion  takeSi 
Altho'  the  Company  had  faith  in  the  truthfulnen  erf  theae  man,  they 
resolved  to  satisfy  the  public  also;  they  guarded  againaithe  posaibiliKy 
of  false  accusations;  no  statement  from  any  aource— anbjeet  even  ts 
suBpicion  was  actedfupon  until  abundantly  oorroborated.  Tlie  evklenoB 
has  shown  you  thia;  thus  when  Phelpa  reported  the  important  focttkst 
Gay  had  confessed  the  burning  and  ezlubited  a  match,  Messrs.  Tsa 
Arman  and  (^lark  took  pains  to  assure  themselves  ot  the  truth  of  the 
n;|)ort,  that  in  due  time  they  mii^ht  assure  you.  When  the  Niles 
mutch  was  to  be  delivered  '^honest  John  Faulkner,"  iis»  even  the  pris- 
oners counnel  have  called  him,was  sent  for  to  be  present^that  nodecep" 
tion  might  be  practiced.  And  so  throughout  all  the  evidence ;sltlio*  it 
has  Lceii  again  and  again  rung  in  your  ears  that  this  prosecution  rested 
entirely  on  the  evidence  of  Phelpes  Lake  and  Wesocit^  you  will  find 
in  fact,  thai  every  material  thing  which  tke^f  prove^is  also  proved  or  oor- 
robornted  hy  other  witnesses  against  whom  no  breath  of  suapicion  csa  be 
raised.  You  will  remember  that  the  learned  counsel,  tho*  he  ni^ht 
well  trust  to  his  own  eloquence,  pressed  to  his  aid  the  eloquence  of 
others  and  cited  a  long  passage  from  Addison  on  spte»-— the  context 
would  show  you  that  Addison  spoke  of  those  who  became  spies  fors 
culpable  purpose.  When  the  counsel  took  the  trouble  of  transcribiog 
the  past-nge  that  he  might  read  it  to  you  from  his  manuscript,  I  regret 
that  he  omitted  the  following  sentence  which  would  have  rendered  the 
quotation  strictly  applicable:  "As  it  is  absolutely  necessary  ibr  mkn 
to  make  use  of  other  peoples  eyes  and  ears»  they  should  take  paitica- 
lar  care  to  do  it  in  such  a  manner  that  it  may  not  bear  too  hard  on  the 
person  whose  life  and  conversation  arc  inquired  inta"  Yon  will  pe^ 
ceive  gentlemen  that  m  this  case  the  advice  of  Addiaon  has  been 
strictly  Tollowod. 

Having  thus  disposed  of  matters  which,   thouffh  not  strictly  in  ths 
case,  1  could  not  suffer  to  pass  unanswered,  I  will  procaed  to  a  cdm 
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1n?«8tigation  of  tli0  evidenee.  I  w91  answer  tba  pcdnts  taken  by  cotin* 
•el  one  by  one,  and  as  nearly  as  possible  in  the  same  order  in  which 
tbey  were  presented.  As  1  take  them  up  I  will  read  the  testimony 
bearing  upon  them.  I  will  endeavor  to  point  out  the  particulars  in 
which  I  conceive  that  testimony  has  been  misrepresented :  And  I  ask 
you  gentlemen  to  watch  closely  that  I  state  the  testimony  fairly  and 
tmly^^I  respectfully  request  the  court  to  correct  me  when  I  err, 
ud  shall  be  pleased  and  grateful  if  counsel  for  defendants  will 
admonish  me  whenever  I  read  the  testimony  unfairly  or  misstate  any 
o^  their  propositbns.  My  sole  desire  i%  to  ascertain  the  truth,  and  en* 
able  you  to  take  a  fair,  jual,  impartial  and  comprehensive  view  of  thb 


You  will  find  as  I  proceed  gentlemen,  that  I  shall  not  weary 
Ton  by  any  elaborate  argument-HTor  a  statement  of  each  point  urged 
by  the  defence,  and  the  reading  of  the  testimony  bearing  upon  it,  will 
in  most  instances  be  a  sufficient  answer. 

The  learned  counsel  has  gravely  told  you  that  Phelps  was  tlie  first 
who  ever  mentioned  the  subject  of  buming^-that  to  bum  a  depot  and 
charge  it  upon  his  friends  at  the  Centre  was  a  proposition  by  Phelps  to 
Gay,  and  having  laid  this  unfounded  basis,  all  thro'  his  address  he  con* 
Unites  the  idea  and  argues  that  every  scheme  charged  up<m  the  defend- 
«nts  partakes  of  the  character  of  this,  the  first  design  and  hence  muet 
hare  originated  in  the  same  brain. 

This  argument  falls  to  the  ground  if  the  design  wIm  the  plan  of  Oay 
and  not  Phelps.  Nay  more,the  argument  would  remain  to  prove  by  their 
HDiilitude  that  the  others  also  were  the  ofiepring  of  Oay  and  his  asso* 
oiates— '"his  friends  at  the  Centre." 

To  decide  between  myself  and  the  counsel  I  refer  you  to  the  testis 
Mony  of  Phelps  on  page  0,  where  he  relates  his  first  interview  with  Gay. 

<frhe  conversation  was  first  introduced  by  speaking  of  some  men 
who  had  been  arrested  for  counterfeiting— one  Van  Sickles  and  Van 
HoQton,  and  what  would  be  the  best  mode  of  getting  Van  SicLles  lib* 

ited.  Gay  proposed  several  modes,  and  mentioned  the  burning  of 
of  three  or  four  of  the  depots  of  the  Central  Railroad,and  stated  the 
le  by  which  he  could  be  liberated  by  the  burning  of  a  depot  The 
fbt  wa<i  as  follows : 

Mr.  Van  Sickles,  who  was  then  on  bail,  for  counterfeiting,  could  be 
'  ilncNed  in  jail — the  depot  at  Ypsllanti,  Ann  Arbor,  or  some  other  one 
*  W burned,  and  on  furnishing  inibrmatk>n  of  who  fired  it,  Van  Sickles 
eonld  get  released,  and  they  could  also  doubtless  get  $1,000  reward 
ftom  the  llailroad  Company,  for  the  informauon,  besides  getting  $200 
imn  his  (Gay's)  friends  for  setting  the  fire. 

It  was  5ugfl;e8ted  that  the  burning  should  be  laid  to  Joseph  Boyce.*' 

Also  to  Mr.  Clark's  testimony,  page  12. 

Heard  from  Gay  his  plot  of  charging  the  burning  of  the  depot  upon 
Boyce,  (as  related  by  Mr.  Phelpa) 

Also,  the  testimony  of  Mr.  Van  Arman  on  page  12. 

«*Went  to  Gay's  house  again  the  next  night,  and  had  a  conversation 
with  him — Gay  said  they  could  get  tlOOO  fin-  burning  the  depot  at 
^Niles,  and  divulged  his  j^ot  for  swearing  it  upon  Jo.  BoycOi  by  a  man 
'and  his  wife.'' 
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I  think  I  am  safi!  then  sfentlcmen,  in  asserting  that  aceordinff  to  the 
cviJt'iKM'jhc  plot  was  the  bU<;^g«'Stion  orGay,and  not  Pheipa;anathe  de- 
h\^n  tit  (i.iy  WiUi  to  charge  U)o  burning  on  Boycc,  and  not  upon  '^hia 

frit- niU  Hi  the  Centre." 

Thrn*  is  iiMch  force  in  the  argument  of  counsel  that  a  amflarity  of 
rii-*>I^n  iii>lr.'a:i*s  i  don  lily  of  authorship.  We  tind  Haw  ley  testifying  aa 
fillitws  in  rfg:ird  to  Phelps: 

"lit*  i>)lvl  me  he  wanted  mc  to  burn  a  depot  in  Detroit,  and  that  he 
wiiuM  p\c  xnv.  a  sum,  I  think  t3t),  for  doing  it;  he  said  the  R.  R.  Co. 
wmild  olViT  ;i  hirgif  rcwani.  thnt  he  and  I  would  swear  it  upon  men  who 
livrd  on  tl)e  ro:iiJ  and  whi)  had  tlieir  catUe  killed  or  were  otherwise  in- 
jii:'  il — that  1  should  have  my  share  of  the  reward." 

ili're  is  the  lii)ycc  ph&n  sliirhtty  varied,  and  whence  does  it  come; 
imt  frt»m  IMioliis — he  deni(*d  it,  and  Hawley  haa  in  your  presence  coa- 
fcs^ed  th.-it  ho  swore  falsely;  that  he  was  suborned  to  commit  deliberate 
piTJiiry:  that  he  never  saw  Pholpi«;that  the  words  I  have  read  wen 
pit  iniii  his  month  by  the  He  v.  Mr.  Hilling9,the  friend,  pa.stor,  partizao, 
and  :i5so(i;i!c  (^f  those  defpndant^  Gentlemen,  further  comment  o& 
this  p«»iiii  is  unnecessary. 

Thf  Irp.rni'd  counsel  al.o  urged  upon  you  the  improbability  of  Gtj 
cnnt't  >siii^  his  crimes  so  frcel}-  while  at  the  same  time  he  asserted  bs 
Would  pln<*c  himself  in  the  power  of  no  num.  But  you  will  remeai- 
ber  ^^enticnirn,  aUIio'  I  perceive  it  is  not  so  reported  in  the  publiskti 
teit'iniiiny — tli.-it  the  remark  of  Gay  was  in  answer  to  n  quissttoQ  by 
Mr.  Van  .Arm.in  whether  when  he  saw  the  Prosecuting  Attorney  inre> 
Intinn  t)  Jioyoe,  he  would  inform  him  that   he  knew  who  burned   ths 

dt'|i«it,  :iiid  (i:iy   replied,    *'he  wa^'nt    such  a  d d  f«fol  as:  to  pltoo 

hiinsi'lf  in  any  man's  power/' 

If  tlii^i  is  a  true  statement  of  tne  tostimonv.and  counsel  do  not  s(>em 
dispoM-il  m  drny  it,  this  point  also  is  answered  by  referem'e  to  the 
evi  lenco,  for  h")wever  natural  it  was  that  Gay  should  not  place  himself 
in  tlie  pnwer  of  tlic  pnhlic  prosecution,  it  w;is  equally  natural  that  he 
f1i<  !jl'i  u!.!»'>soni  himself  and  bt>a^t  of  his  otfences  to  those  whom  he 
de>  r.ifl  o.{ii:illy  fibandored  and  criminal  with  himself. 
I  'Mrirk  me  ^enilemeii,  I  do  not  charge  these  misrepresentations  s> 
t!^-  r  suit  "if  (Ii'sign,  as  the  gentlemen  had  onit/  Jour  months  to  ccnor 
y\\"  iht.'ir  extracts,  they  may  be  the  result  of  haste;  but  I  do  chirji 
till'  as  we  prov.>d,  we  shall  tind  that  every  point  made  by  the  dafencs 
is  1mm  d  npni  similar  accidtMital  perversions  of  the  testimony. 

Anoth'T  f;ivorit<»  theory  with  the  defence  is,  that  when  lirst  on  th» 
stand  in  May,  Phelp<  did  not  name  the  persons  whom  Gay  stated  bid 
I  r.«-iired  tl»<-  burninr^  of  the  depot — that  instead  of  the  name  he  used 
the  iihra.xeology  of  •  the  persons."  Tndy,  so  he  did,  butwbv;bc- 
ca/.se  on  thnt  d:ty  the  prosecution  stipulated  to  introduce  only  e%'i(i6nce 
re-penini;  (ray,  and  under  it  the  defendant's  counsel  objected  to  the 
wi:..i->.'t5  iih  :iii  ..■iiiii^  liK-  nimc  (^f  a;iy  defendant  have  Gay,  uiid  thea^ 
for*'  the  expression  of  »*the  person  1/'  wos  used. 

The  counsel  fur  defendants  has  ingeniously  argued  that  as  there  is 
no  coinniunication  shown  between  Gay  and  these  defendants,  tbal 
therefore  they  were  strangei's  and  unknown  to  each  othen  Let  tiie 
testimony  speak.  ' 
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PMpi  toUs  yoQ  on  his  first  examinatkm  that  Gay  informed  him  that  he 

a  the  match  from  his  friends;  and,  altho'  neither  Mr.  Van  Annan  or 
Ipa  were  suffered  on  the  first  day  to  mention  who  those  friends 
were,  when  Mr*  Van  Arman  was  recialled  for  cross  examination  the  de- 
fence opened  the  door,  and  at  page  174  he  testifies  in  i  elation  to  the 
same  interview  with  Gay: 

'H[>n  the  last  night  w^  were  at  Gay's  he  told  us  he  burnt  the  Depot 
last  ft]L  and  that  he  was  hired  to  do  it  by  his  friends  at  Michigan  Cen- 
tre; said  they  would  give  him  #200  for  burning  the  new  depot  which 
he  said  was  $50  more  than  he  got  for  burning  the  old  one.  He  men- 
tioned the  names  of  Fitch,  Fllley,  Mount,  and  I  think  O.  D.  Williams 
as  among  his  friends;  wished  Clark  and  me  to  go  immediately  up  to 
Hiohigan  Centre  with  him  and  eet  acquainted  with  them.  Said  his 
friendB  at  the  Centre,  had  furnished  him  with  the  tools  to  bum  the 
depot  He  wanted  us  to  come  up  next  day,  and  spoke  of  the  plan  to 
bora  and  lay  it  to  Boyce ;  said  he  would  see  Stuart  the  next  day  and 

B  whether  Boyce  was  in  jaiL" 

Lake  also,at  page  1 64  tells  us  that  Mount  said  '^he  knew  Gay  since  he 
a  child,  and  had  come  to  thb  country  with  him.''  Does  not  this 
tasCuBony  answer  the  objection?  will  it  be  said  that  Gay  only  preten- 
ded to  know  these  defendants  when  we  find  him  urging  Clark  and' 
Ym  Annan  to  accompany  him  immediately  to  the  Centre  to  be  intro- 
diioed  to  them?  Will  it  be  said  that  his  connection  with  tl^em  was  of 
mk  innocent  character  when  the  very  business  on  which  he  wished  to 
introdnce  supposed  criminals,  was  connected  with  breaking  jails,  bum- 
mg  depots,  and  passing  counterfeit  money?  The  impress  of  truth  is 
OD  the  narration,  it  comes  to  you  from  the  lips  of  two  gentlemen  of 
character  and  reputation;  it  shows  that  Gay  for  once  at  least  was 
tmdifii];  that  he  was  since  in  the  confession  he  made;  and  that  he  was 
lUoed  by  no  common  ties  with  the  men  to  whom  he  felt  such  assur- 
ance in  intruding  with  two  supposed  malefactors.  And  yet,  you  are 
told  there  is  nothing  to  show  that  Gkiy  knsw  any  of  these  defendants. 
But  you  were  told  so  not  in  connection  with  the  whole,  but  a  selection 
cf  the  testimony.  It  is  not  necessary  to  refer  to  the  testimony  of 
Phelpa  in  reference  to  the  interviews  between  Fitch  and  Gay  in 
Febniary,  nor  that  of  VVescottin  relation  to  the  night  visit  of  Fitch  to 
Qmy*B  house,  to  show  association ;  the  testimony  of  Clark  and  Van  Ar- 
mtn  afene  establishes  an  intimacy  of  no  common  character  between 
tbarn. 

Too  are,  however,  told  to  be  cautious  lest  you  sacrifice  the  rights  of 
dtiiens  to  the  behests  of  dangerous  monopolies.  If  the  warning  was 
heeded,  it  might  be  well  enough  if  conveyed  in  the  spirit  of  modera- 
tion* bat  when  coming  with  malignant  fierceness,  it  was  not  dif* 
fciih  to  perceive  that  the  ^'energetic  bile"  of  the  eminent  counsel  was 
permitied  to  gush  forth  for  none  other  than  sinister  purposes. 

Gentlemen,  I  respectfully  submit  that  in  this  countr}'  we  have  little 
to  fear  from  the  power — the  *'undue  influence,"  or  the  <4)loated  wealth" 
cf  ooiporations.  It  is  not  with  them,  or  us,  here  as  in  the  old  world. 
Here^  public  opinion,  public  prejudice,  and  watchful  jealousy  are  so 
pofrernil,  lo  wide  spread  and  so  vigilant,  that  no  incorp<»mted  body 
woM  kng  renture  to  trifle  with,  or  unnecessarily  dare  diem.  The 
18* 
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Uw  11 K)  easy  of  acceM,  ita  admiatslntioD  lo  public^  and  lo  Bubjaci  to 
revifw,  and  the  spirit  of  Uie  age  so  distruitral  of  aggregated  power^ 
ihai  reirvbfi,  m>  o|»en  lo  e\ery  citixen,  is  sure  to  protect  him  against 
undue  eucroscbincDis,  and,  in  truth,  gives  him  the  raotage  ground 
over  his  siipurtMitlv  stronger  oniagonist.  Again,  the  stock  of  these  in- 
corporuti-d  hudies  are  owned  by  large  portions  of  the  people  them- 
selves, In  ira  vsri^ius  parts  of  the  country;  are  controlled  by  (tivers 
Tiews  and  represented  by  ditlerent  spirits;  are  constantly  changing 
hands,  by  bales  and  by  death,  and  consequent  devise  and  inheritance; 
but  over  and  above  ull,  such  bodies  as  the  M.  C.  Railroad  Company 
are  i-ssf'niially  dependant  on  and  identified  with  the  good  will  of  the 
people,  and  tlie  increase,  pro:«perily,  and  welfare  of  the  country,  and  m 
fact,  pucise-^  few,  if  any  of  the  objectionable  features  of  **huted  monop- 
olies." They  are  ubsulutely  necessar}*.  Individual  effort  would  never 
accomplish  their  i;rcat  ends,  and  without  them  this  expansive  country 
of  «mr^,  ntiw  lx»uiid  together  by  iron  b«jnds,  with  its  every  wealth  and 
IHiwir  de\flnpin|j;,  with  its  most  distant  points  brought  near  together, 
an. I  with  its  l)r>»ad  surface  all  over  lustrous  with  glowing  prasperity, 
would  have  dragged  and  hailed  in  her  bright  career.  The  advance  oif 
weeks  now,  would  have  required  years;  distance  would  still  separsis 
friends  and  interrupt  business.  1  he  wide  extent  of  our  country,  in- 
stead of  being  a  hlessin^^s  might  have  proved  a  curse  and  cause  of 
separation,  for  far  distance  and  long  absence,  great  inconvenienes  sol 
apparent  contrary  and  distinct  interests,  would  soon  chill  old  associa- 
tioiis,  and  turn  the  current  and  spirit  of  portions  of  the  county  toother 
pryects  and  ditterent  views. 

1  submit  (hat  the  history  of  such  Corporations,  their  past  doings, 
pros«.M)t  dcoii.s  and  futuie  prospects,  in  this  country,  should  not  lead  us 
to  Uk»  nuich  distrust.  They  have  done  well  for  the  whole  country, 
and  promise  >till  brighter  and  broader  visions  and  fruitions  for  u  and 
for  our  children. 

Take  New  En;xl:ind  for  an  example  of  the  fruits  of*'  hated  mooopo- 
lies/*  With  an  uninviting  soil,  a  eold  climate,  a  rugged  and  nx'k 
strewed  land;  what  has  corponition  and  joint  capital  done  for  herf — 
What  h:is  it  not  done!  It  struck  the  rock  and  the  living  waters  of 
her  power.  gii«hed  furth;  it  has  trammeled  her  mountains;  damoied 
her  rivers,  crowned  her  with  Manufactories;  made  her  days  and  nights 
tremulous  with  the  power  of  her  machinery;  given  labor  to  the  peo- 
ple; diHtcd  her  over  with  churches,  <*.oI leges  and  school- houses ;  cover- 
ed snd  ciui^tt^ied  her  with  art,  and  science,  and  wealth,  and  knowledge; 
with  peace  and  refinement,  power  and  glory,  until  her  sons  in  eveiy 
clime  and  land,  burst  torth  with  ])roud  exclamations  at  the  thought  sod 
name  of  tlicir  own  New  En^^land.  And  all  this  can  be  done  for  oar 
wider,  broader,  and  more  glorious  West — if  undue  di.^trust,  jealoosy 
and  prefcrtnco,  are  not  unnecessarily  and  wickedly  spread  among  our 
people. 

(ichtleiiien,  I  cannot  but  express  my  regret  at  the  poi.-<Mied  and 
dangerous  sentiments  which  have  been  uttered  in  deliberate  argo- 
ment  before  you.  I  regret  them  the  more,  that  they  come  from  so 
distincTuished  a  source :  that  they  are  not  the  fevered  utterance  of 
heated  debate^  but  the   studied    embodiment  of  careful  thought. 
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Doubtless  the  speech  of  the  eminent  Counsel  is  to  go  far  and  wide 
through  the  land,  and  to  attract  the  admiration  of  at  least  liis  pecu- 
liar followers.  I  take  it  for  granted — I  sincerely  hope,  that,  ere  it 
vshers  forth  in  print,  it  will  be  stripped  of  some  of  its  destructive 
qpirit  and  doctrine. 

What !  are  we,  in  this  law-abiding  and  loyal  State,  to  have  it  thun- 
dered in  the  ears  of  jurors,  in  the  sanctity  of  a  court-house,  and  in 
the  course  of  judicial  proceedings,  from  the  lips  of  any  man,  that  if 
a  verdict  is  not  satisfactory  to  the  people,  another  *'  inquisition  will 
be  hoiden,  and  the  victims  of  the  law  be  dragged  from  the  bloody 
fingers  of  power  ?"  Do  I  overstate  it  ?  No— -1  know  you  recollect 
it.  I  saw  and  felt,  and  sympathized  with  you,  in  the  shudder  which 
marked  your  feelings  as  that  and  kindred  sentences  fell  upon  your  as- 
tonished ears.  I  forgot  I  was  here,  and  was  carried  for  a  moment  to 
some  heated  tribune  of  Paris,  where  some  spirit  of  fierceness  was 
maddening  the  populace  and  stirring  up  France  to  again 

''Get  drunk  with  blood  to  vomit  crime  '* 

Ah !  gentlemen,  there  is  a  worse  evil  abroad  throuqrh  this  land, 
than  the  overshadowing  power  of  Corporations.  There  arc  isms  of 
dreadful  and  fearful  import  around  us.  They  ^'menace  our  public 
jnatitutions  and  private  rights.''  There  is  a  spirit  of  disloyalty  to  law 
ind  country;  a  tendency  to  forsake  the  old  landmarks ;  to  treat  the 
lessons  of  saget*  which  come  down  from  our  fathers,  as  antiquated  and 
worn-out;  to  speak  lightly  of  our  hallowed  Union;  to  abandon  those 
pure,  steadfast,  and  perpetual  principles  which  have  sanctified  our 
past,  and  which  can  alone  save  our  future  j  and  to  rear  and  plant  in 
their  stead  a  ^^highcr  law,^*  which,  each  one  for  himself,  may  adjudge 
and  administer. 

Hence  come,  those  frightful  dangers  which  disturb  our  courts ; 
that  voice  of  evil  omen  which  would  fain  chaunt  the  hymn  of  ruin 
over  the  broken  fragments  of  our  capitol:  which  would  raise  the  arm 
of  private  judgment  against  the  enactments  of  the  law-makers;  and 
roQse  an  excited  populace  to  sit  in  judgment  on  the  decisions  of  courts 
and  the  verdicts  of  juries. 

Gentlemen,  it  is  an  evil  day,  when  the  men  of  our  high  places  are 
found  scattering  such  seed  in  congenial  soil.  Where,  if  such  is  to 
be  the  course  of  things,  are  we  to  stop?  There  would  be  an  end  of 
law,and  confusion  and  ruin  would  stalk  with  fearful  strides  over  our 
land.  We  enforce  not  the  law  here  by  the  bayonet.  It  is  the  law 
of  the  people,  administered  by  forms  prescribed;  and  the  beautiful 
light  is  exhibited  of  the  people  of  a  whole  empire  bowing  in  silent 
respect  and  cheerful  obedience  to  the  adjudications  of  their  own 
courts  and  the  verdicts  of  their  own  juries.  And  well  may  we  do  so. 
For  what  would  we  be  without  that  law  and  cheerful  obedience  to  it? 
What  and  where  would  we  bo  if  a  community,  or  any  portion  of  it, 
could  or  dare  rise  up,  in  violence  or  lawlessness,  and  crush  or  dis- 
tarb  the  solemn  awards  of  legal  tribunals  ?  ^Vhat  and  how  shall  we 
characterize  the  spirit  which  would  invite  us  to  such  a  dread  feast? 

Gentlemen,  all  you  possess  on  earth,  is  the  reward  of  laborpro  tec- 
ted  bylaw.    It  is  law  alone  which  keeps  all  things  in  order — guards 


3«i 


«1eq>  of  infaney,  the  energy  of  manhoody  tnd  the  weekaeH  ef 
It  horera  over  as  by  day ;  it  keept  watch  and  ward  over  the 
ihen  of  the  night ;  it  goes  with  na  over  the  land,  and  gaidea  and 
«ard8  OS  throagh  the  trackleaa  paths  of  the  mighty  watera.  The 
nbrii  and  the  low,  each  are  within  its  view,  ana  beneath  ita  afli|iie 
WMb,  It  protects  beauty  and  virtue,  paniahes  crime  and  wicked- 
enas,  and  vindicates  right  Honor  and  life,  and  liberty  and  proper- 
'^,  the  wide  world  over,  are  its  high  objects.  Stem,  yet  kind— jiora, 
3f«t  pitying — steadfast,  immutable  and  just ;  it  is  the  attribataor  Ood 
^m  «arth.  It  proceeds  from  his  bosom,  and  encircles  the  world  with 
^HbB  eare  and  power  and  blessings.  All  honor  and  praise  to  those  wbo 
^minister  it  in  parity,  and  who  reverence  its  high  bdieats. 

When  our  own  req>ected,  eloquent,  and  classic  citizen  Senator, 
'was  desired  to  choose  a  motto  and  design  for  the  coat  of  arms  of  that 
State,  with  which  he  is  so  identified,  and  by  it  so  q^vecialed,  most 
^*PPJ  was  he  in  that  choice.  We  find  it  stamped,  and  reading, 
when  rendered,  thus:  ''If  you  seek  a  beautiful  peninsula,  look  aroond 
jm."  And  we  see,  as  part  of  the  design,  the  sun  of  civilixation  ri- 
ving from  the  waters,  and  commerce  and  agriculture  quickening  into 
life  beneath  its  genial  rays.    And  the  lone  Indian  is  there  too,  stand- 

ain  sadness,  seeing  the  elements  advancing  and  gathering  whicli 
him  the  doom  of  his  race,  and  before  which  he  must  again  re- 
peat to  roam  the  western  wilds. 

And  a  beautiful  peninsula  it  is !  Its  shores  bathed  and  almost  cir- 
cled by  the  majestic  lakes  which  now  are  convulsed  with  storm,  and 
^non  flash  back  the  serene  light  of  heaven,  as  if  from  a  million  of 
mirrors.  Its  prairies  bloomins  with  beauty,  and  uttering  sweet  wbis- 
|>erings  to  the  light  wind  as  it  oreathes  among  its  flowers.  Its  fields 
yellow  with  luxuriant  harvests.  Its  youth  cultivated.  Its  people 
•moral,  contented  and  happy.  And  all  reposing  beneath  the  reign  of 
law  and  order.  But  change  the  scene !  Let  law  be  disremrded, 
•«nd  her  ministers  brought  to  contempt — let  confusion  and  disobedi- 
^e&ce  characterize  her  people,  and  the  clouds  of  darkness  and  disgrace 
will  soon  gather  over  our  land.  Frantic  passion  will  produce  rntJiless 
violence;  bad  men  will  revel  and  rejoice;  the  good  will  sigh  andde- 
part  Better,  than  that  this  should  come  to  pass,  would  it  be  that  the 
ibrest  and  primeval  silence  should  return  again.  But  it  is  useless  to 
anticipate  such  evil  things.  Such  invocations  to  our  people,  hS  on 
'  unwelcoming  ears.  They  may  suit  some  foreign  district,  some  land 
where  anti-rent  and  anti-law  make  part  of  her  history ;  but  cannot 
and  will  not  corrupt  the  law-loving  and  law-respecting  people  of  Mi- 
chigan. He  who  expects  to  read  on  the  columns  of  her  greatness, 
words  of  disloyalty  to  the  Union  or  disrespect  to  law,  may  seek  for 
them  in  vain,  until  he  himself  sinks  into  the  abyss  of  time. 

I  regret,  gentlemen,  to  have  thus  to  leave  the  strict  merits  of  the 
caae,  to  follow  and  comment  on  the  extraneous,  and  to  my  judgment 
most  dangerous,  remarks  of  counsel;  and  will  now  return  to  what  is 
more  in  point. 

We  are  told,  gentlemen,  that  this  is  lioi  an  indictment  for  conspi- 
<T4cy.    There  was  little  n^  to  argue  that  point,  as  the  proaecution 
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htve  nerer  asserted  or  pretended  it  was.  The  indictment  is  for 
•on ;  and  the  defendants  now  on  trial  are  charged  as  accessories 
lore  the  fact.  The  charge  is  simply  this  :  that  Gay  burned  the 
pot,  and  these  defendants  induced  and  procured  him  to  do  it  But» 
alihoiigh  not  an  indictment  for  conspiracy,  it  is  for  a  crime  resoltingr- 
from  conspiracy  among  the  defendants ;  and  wherever  combinali«Bi» 
exists,  the  law  relating  to  conspiracy  is  applicable,  although  tbe^ 
charge  is  not  one  of  mere  conspiracy.  It  has  been  so  held  in  aumy 
caMB.  Bat  I  will  trespass  on  your  time  only  by  reading  one.  [Hei^ 
coanad  read  and  commented  on  the  case.  The  Commonwealth  vs;^ 
Crowninshield,  10  Pick.  497.] 

And,  gentlemen,  notwithstanding  all  the  arguments  and  assertioas- 
of  counsel,  it  is  the  law,  that  wherever  combination  exists,  it  is  ooa»- 
petent  to  give  in  evidence,  not  only  the  acts  done,  but  also  the  wok^ 
spoken  by  those  who  belong  to  the  conspiracy,  and  which  ate 
within  the  scope  of  the  combination. 

In  the  case  of  the  Queen  vs.  Murphey,  34  English  C.  L.  R.  p^  (KIQ^ 
Jastice  Cderidge  uses  the  following  language : 

"There  are  two  general  observations  which  I  ought  to  make.  The 
first  observation  is,  that  from  the  nature  of  this  charge  the  evi- 
dence must  necessarily  grow  up  as  the  case  proceeds.  The  acts  oT 
the  one  party  must  be  given  in  evidence,  and  then  the  acts  of  the^ 
other,  and  it  may  then  be  shown  that  those  acts  fully  prove  a  con- 
spiracy between  them.  The  other  observation  is,  that  my  brother 
Bompas  (quere  Gov.  Seward,)  confounds  what  is  evidence  to  bt 
heard,  with  what  is  evidence  to  convict.  It  has  been  opened  that 
these  two  defendants  instigated  a  general  resistance  to  the  church^ 
rates  and  that  they  published  handbills  on  the  26th  and  27th  of  Oc- 
tober, and  this  was  on  the  evening  of  the  27th ;  these  handbills  %o^ 
were  calculated  to  cause  that  which  took  place  and  added  to  this  we- 
find  that  when  the  party  is  brought  before  the  Magistrate  one  of  th^ 
defendants  assisted  him  in  his  defence  and  the  other  became  his  baiL 
I  cannot  say  that  there  is  no  evidence,  that  this  act  was  instigated 
hj  the  defendants/' 

Snch  acts  and  declarations  being  in  evidence  you  are  bound  U^ 
consider  them.  You  may  deem  them  insufficient  to  convict  on,  hut 
y<m  cannot  disgard  them,  you  must  allow  them  such  weight  as  your 
best  judgment  dictates.  And  so  we  respectfully  ask  the  court  u^ 
charge  you. 

In  this  case  the  obstructions  and  other  acts  of  aggression  com- 
mitted in  Leoni,  when  taken  in  connection  with  the  language  used 
on  all  occasions  by  defendants,  must  have  no  slight  influence  oft 
your  minds ;  they  must  go  far  to  point  out  these  defendants  as  th^ 
nistigators  of  the  particular  crime  charged  in  the  indictment. 

Let  me  give  you  an  illustration.  If  these  persons  stood  charged 
with  the  burning  of  this  building ;  if  it  was  proven  that  they  had  re- 
peatedly threatened  to  destroy  the  property  of  its  owner ;  that  tnej 
had  combined  together  to  do  him  all  the  injury  in  their  power ;  ti> 
assault  him ;  to  destroy  his  business ;  to  steal  his  pr(^rty,  and  faik 
ing  in  that,  to  burn  his  house,  and  the  building  is  therealter  in  UiA 


fited,  will  not  a  suspicion  amounting  dmort  to  the  eertaiiitf  of  ftSk 
fatten  upon  those  irho  haVe  thus  threatmied  and  euunpuedf  wH 
not  the  mind  inquire  who  so  likdy  to  do  it  t 

And  how  much  stronger  is  the  case  before  yoa  where  we  find 
these  defendanu  constantly  assembling ;  breathmg  forth  ▼engeance 
against  this  company;  threatening- to  destroy  its  property;  loo^ 
struct  its  en^es ;  to  murder  not  only  its  employees  bat  even  oa- 
known  and  mnocent  travellers  who  dare  to  patroniie  it ;  and  as  a 
last  resort  to  hum  its  dqfois.  When  we  find  them  for  the  spaceef 
two  years,  constantly  acting  under  the  spur  of  their  diabolical  hatred; 
and  as  I  shall  hereafter  show  you  with  community  of  action  and 
desm,  carrying  their  vile  threats  into  execution. 

Ton  will  readily  perceive  gentlemen,  how  important  it  was  to  ths 
prosecution  to  prove  the  ob^uctions  and  other  acts  of  aggressna 
committed  by  these  defendants,  in  and  about  Leoni,  and  thst 
they  were  the  result  of  a  combination  between  them.  Tlwde- 
fisnce  has  felt  the  weight  and  importance  of  thn  proof,  and  a  stien- 
Clous  effort  has  been  made  to  convince  you  that  there  is  no  proof  of  a 
combination.  It  seems  conceded  in  argumoit  thai  some  of  these 
defendants  committed  some  of  these  acts,  but  the  counsel  says  each 
act  was  done  on  the  impulse  of  the  moment :  was  the  individual  act 
of  the  person  doing  it,  and  there  was  no  concert,  no  agreement,  no 
combination. 

Now  the  prosecution  contends  that  these  acts  were  done  by  the 
defendants  under  a  general  combination  and  understanding  amongst 
them  to  injure  this  road  in  every  way,  and  to  the  greatest  extent  in 
their  power. 

This  is  an  important  branch  of  this  case,  and  before  entering  on 
a  detail  of  the  evidence,  I  beg  to  read  to  you  a  few  authorities  shov- 
ing how  combination  may  be  proved. 
-    Starkie  on  evidence,  vol.  2  No.  232  &  233,  ^ays : 

"  A  convict  may  be  proved  by  evidence  of  a  concurrence  of  the 
acts  of  the  defendant  with  those  of  the  others  convicted  together  by 
a  correspondence  in  point  of  them,  and  in  their  manifest  adaptation 
to  effect  the  same  object ;  such  evidence  is  moee  or  less  strong  so* 
cording  to  the  average  publicity  or  privacy  of  the  object  of  ooaoar> 
rence ;  and  according  to  the  greater  or  less  degree  of  similarity  ii 
the  means  and  measures  adopted  by  the  parties,  the  more  aecret  ths 
one  and  the  greater  the  coincidence  in  the  other,  the  stronger  is  the 
evidence  of  the  conspiracy." 

"  Where  several  combine  together  for  the  same  illegal  purpose 
each  is  the  agent  of  all  the  rest,  and  any  act  done  by  one  in  for« 
therence  of  the  unlawful  design,  is,  in  consideration  of  law  the  act 
of  all.  Thus  you  perceive,  gentlemen,  that  if  we  find  a  similarity 
of  action  and  a  similarity  of  expressed  motive  in  the  purpetraters  of 
these  outrages ;  if  we  find  that  each  act  tended  to  accomplish  ths 
same  object,  that  all,  or  nearly  all  these  defendants  were  identified 
with  the.<ie  acts  of  aggression  ;  that  they  were  conversed  of  fredy 
amon^  them,  and  that  the  perpetrators  of  each  act  souffht  the  first 
occasion  to  comtnxiiiLi^aX^  \bft\t  ^xs^loit  to  the  rest  of  the  defendants ; 
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the  first  of  combinatien  will  be  established  beyond  all  dispate,  to  the 
full  extent  of  all  that  can  be  embraced  within  its  scope. 

In  citing  testimony,  I  will  refer  to  the  printed  report  and  I  invite 
joQ  and  the  counsel  to  follow  me  and  at  once  correct  me  if  I  color 
or  misrepresent  it.  I  will  also  point  oat  as  I  pass  along,  where  and 
how  the  evidence  has  been  misrepresented  or  suppressed  by  the 
learned  counsel  on  the  other  side. 

The  counsel  who  preceded  me,  mentioned  eleven  assaults  and 
menaces  against  the  road,  claiming  that  with  not  one  of  them  was 
even  one  single  defendant  identified ;  and  seventeen  overt  acts  with 
none  of  which,  he  claimed,  was  any  defendant  identified,  save  Filley, 
Williams,  and  the  two  Prices.  I  will  take  up  these  twenty  eight  as- 
saults and  overt  acts  in  the  same  order  in  which  they  were  presented 
by  him,  and  see  if  the  testimony  he  has  read,  that  which  he  has  not 
read,  will  not  lead  us  to  a  very  different  result ;  and  then  I  will  add 
to  the  list  some  ten  or  a  dozen  acts  of  aggression  which  in  his  hurry 
he  omitted.  He  also  claimed  that  even  in  the  few  instances  where 
Filley,  Williams  and  the  Prices  were  identified,  the  acts  resulted 
froin  impulse,  were  individual ;  and  that  there  was  no  evidence  of 
concortor  combination. 

1.  The  cars  were  stoned.  Proved  by  Holmes,  none  of  the  defend- 
ants identified. 

3.  In  June  '49  the  cars  were  stoned— one  stone  fell  near  a  lady, 
uoCher  struck  a  gentleman  on  the  breast  and  hurt  him  severely. 
Proved  by  Levi  Easter. 

8.  Stones  on  another  occasion  were  thrown  by  eight  or  ten  per- 
sona from  some  bushes,  at  the  cars.     Proved  by  Caster. 

The  prosecution  concedes  that  there  is  no  evidence  to  directly 
identify  any  of  the  defendants  with  either  these  three  acts,  but  here 
I  must  myke  my  first  complaint  against  the  candor  of  counsel  inas- 
much as  he  has  altogether  omitted  the  following  important  portion 
of  Carters  testimony  found  on  page  76  :  '*  Have  several  times  been 
obliged  to  stop  and  remove  obstructions  in  that  vicinity  during  the 
past  two  years ;  was  baggage  man  on  passenger  train  in  '48.  For  a 
kmf  time  were  obliged  to  run  a  hand  car  ahead  of  the  passenger 
train,  and  have  three  times  got  off  in  one  night  to  remove  obstruc- 
tions, such  as  rails,  old  ties,  strap  iron,  6lc  ;  the  passenger  train  had 
to  fan  very  slow ;  this  was  between  Grass  Lake  and  Jackson  ;  du- 
ring '49  have  known  the  track  to  be  obstructed  as  often  as  a  dozen 
times."  This  is  certainly  proo^of  other  obstructions  no  where 
named  in  the  counsels  list. 

Wescott  speaking  of  Fitch  at  page  80,  says : 

"  In  march  1850,  he  told  me  what  had  been  done  in  '49 ;  said  the 
btm  placed  obstructions  on  the  track  ;  the  way  they  did  it  was  by 
being  secreted  in  the  timbered  land  between  the  Centre  and  Jackson ; 
after  the  hand  car  passed  they  would  rush  out  and  place  things  on 
tiM  track,  before  the  passenger  train  come  up  ;  also  said  they  would 
place  pieces  of  strap  iron  between  the  joints  of  the  T.  rail  and  cover 
them  with  bushes  and  branches  of  catnip." 

Charles  Rogers,  at  pages  1 16  6l  117,  says  of  Filley :    *'  I  work- 
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•dfcr  FiOey  tad  Fitch  in  liarveit'49;  wmitiaitfBhmm  mmf^ 
rodi heard  hin qieak oftlfroinBff  the cifs off;  kMitUloT'd*; 
they  were  nmniBg  a  hand  oar  ahead  of  &e  train;  naii  a  aiiek  of 
timber  could  be  ^ced  on  the  col? ert  ao  an  to  laaa  off  the  traek 
while  the  hand  car  paiaed,  bat  by  meana  of  n  vopo  attnahai  In  the 
lower  end,  aperaon  at  a diatance  ootJd  pnii  it  ao  aa  tolnii^lhiitia^' 
bear  in  connection  with  the  train." 
nnd  of  Fitch  he  aa?8 : 

"Ilimil  him  ■[UiiliMm  nf  ii  giinil  iniiiiiMiim  fia  ihiiinJM  ihii  iiaiiiff, 
either  aaid  there  had  been  or  nii|^  be  a  mnchi—  by  wniflh  tiM  cati 
coold  be  thrown  ofi^  and  the  machine  aaved  fiir 
in  thenoiae  and  confnaionof  the  cars  beinf  thrown  oi^  the 
could  be  taken  away." 

I  think  gentlemen,  the  testinKxiy  of  theoe  ibor  wimeaac 
oonclnaiTely,  thai*  in  '49,  the  onra  were  fireqoendy  uhaUnmei,  ani 
that  Fitch  and  Filkgr,  if  not  others  of  detedanta^  warn  either  Ihi 
nctnal  aggreasora  or  the  instigators  not  acting  from  impnfaoeithw^ 
bat  deliberately^  denaing  snbde  means  to  frustrate  the  protnelien  9t 
ibrded  by  running  hand  oars.  From  BogHrs  we  loam  they 
the  means.  From  Carter  that  their  object  w«<  meoi 
from  Wesoott,  that  Fitch  confesBed  his  partic^Mtiona. 

4.  The  cars  were  stoned.    John  H.  Dexter  at  page  100  aaya : 

'*  The  night  previous  to  the  suit,  the  cars  were  atoned,  1  iti 
just  gone  to  bed  and  heard  the  glass  jingle ;  went  down  and  told  Fi- 
ley somebody  had  thrown  glass  into  Uie  parlor  window ;  he  said  hi 
guessed  not;  went  and  locked  but  found  no  glass  brc»ken;  it  wai 
while  the  cars  were  passing ;  found  Fitch,  FiUey  and  two  or  tkas 
others  out  of  doors.  The  Price  boys  were  about  before  I  went  to 
bed.  I  afterwards  saw  glass  on  the  railroad  track,  aix  or  eight  ledi 
from  where  they  stood ;  afterwards,  saw  two  piles  of  stones  in  Fil- 
ley's  orchard,  about  the  right  size  to  throw." 

So  much  of  the  testimony,  the  counsel  read  and  claimed :  no  de- 
fendant was  implicated ;  he  orerlodied  the  following  e¥idenoe  of  H. 
C.  Dexter,  on  page  Iu6. 

"  I  was  at  Filley's  the  night  the  cars  were  stoned.  I  was  atanfi^g 
near  and  heard  a  stone  hit  the  cars ;  Price,  Corwin,  Eiteh  aari  FA- 
ley  were  there;  saw  Filley  have  a  bottle  in  his  hand,  and 
it  as  the  cars  passed,  at  the  time  the  glass  windows  in  the  ears 
gled  from  stones  thrown.     It  was  a  passenger  train  going 

This  last  testimony  was  too  much  for  the  coonsel ;  he  was 

of  the  boUle  and  wisely  omitted  it,  but  now  that  you  hare  it«  ^ 

men,  how  will  you  avoid  the  conclusion,  that  Filley,  who  awing  tin 
bottle  and  those  who  stood  beside  him  und  who,  in  other  portions  nf 
the  testimony  are  found  threatening  to  do  suoh  deeds,  were  the 
petrators  of  this  overt  act.  You  perceive  gentlemen*  how  i 
it  is  to  have  the  entire  testimony  as  to  each  act 

5.  Three  stonings  of  the  cars  which  are  aiVerwards  mentioned  in  ths 
testimony  of  Wdiver — proved  by  Clark.    Here  also^  the 
omitted  to  state  that  Wm.  Clark  proved  he  met  many  obslraet 
in  '49,  generaUy  between  Fitch's  and  Filley's— that  they  had  to 
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hud  6«ri  there,  but  alvrajs  thonght  tkemselTes  safe  when  theypasi^ 
ed  Leoni,  and  so  it  is  through  the  entire  caae :  witness  after  witness 
fixes  the  G<mviction  in  our  minds  that  e^ery  act  of  aggression  origi- 
nated amid  the  peaceful  hamlets  of  Leoni. 

6.  Menaces  by  unknown  persons,  proved  by  Cochran  and  Sher* 
man— tis  true  these  men  are  not  identified,  but  they  come  from  Fit- 
ley's— however,  we  do  not  claim  there  is  any  Identification,  so  I  pass 
to  No. 

7.  Five  shots  fired  at  the  engine  house,  proved  by  Clark.  I  pass 
this  (or  the  present,  but  will,  when  I  reach  No.  37,  show  you  that 
many  of  the  defendants  are  identified  with  it 

8.  A  slight  obstruction  which  was  carried  off  by  the  broom.  With 
this  we  claim  no  identification. 

9.  Wescott,  at  page  88,  says : 

**  I  heard  Fitch  say  when  a  mail  car  was  burnt  up,  that  the  Co. 
lost  $13,000,  and  a  woman  lost  $4,000;  Filley  said  the  Co.  after 
getting  a  few  more  such  slaps  would  begin  to  think  there  was  a  Ood 
in  liraeL" 

There  is  something  in  the  form  of  expression  used  that  indicates 
knowledge,  but  I  have  a  long  list  to  go  through,  and  will  concede 
that,  even  in  this  case,  there  is  no  proof  against  defendants. 

10.  Caswell  proves  a  hand  car  was  broken  and  that  Filley  said  ''  the 
man  who  broke  it  knew  who  did  it,  he  probably  lives  nearest  to  it." 
Tou  will  remember  that  it  is  in  proof  that  Filley  lived  nearest^  and 
had  before  threatened  that  the  hand  car  should  be  broken  every  night. 
Evidence,  gentlemen,  which  comes  very  close  upon  direct  proof, 
Uiough  we  do  not  claim  any  identified  with  it,  save  Filley. 

11.  Smith  and  Marsh  prove  the  placing  of  a  piece  of  flat  iron  on 
tiie  track  by  defendant  Tyrrell.  We  concede  there  is  no  direct  proof 
implicating  any  other  defendant  with  this  act,  but  I  must  dissent 
from  the  proposition  that  this  was  a  harmless  act,  that  could  work 
no  injury.  If  the  learned  counsel  lived  in  our  state,  and  was  in  the 
hal»t  of  riding  over  the  road,  he  would  be  far  from  regarding  the 
placing  of  pieces  of  iron  on  the  track  as  an  innocent  amusement. 

13.  Knox  and  Van  Valen  proved  some  acts  of  Doctor  Famham's 
near  Marshall ;  there  can  be  no  doubt  of  the  truthfulness  of  these 
witnesses,  but  the  acts  seem  so  foolish  that  there  is  fair  reason  to 
question  if  the  witnesses  may  not  have  been  mistaken  as  to  the  real 
charaeter  of  the  transaction. 

IS.  The  testimony  relating  to  this  overt  act  was  thus  given  to 
joa  by  the  learned  counsel  from  his  abstract : 

**  The  prosecution  dwell  upon  the  burning  of  a  culvert,  east  of 
FiUey's  house,  in  June,  '51,  proved  by  W.  B.  Stanton.  He  says 
that  he  was  at  Filley's,  "that  Mrs.  Filley  came  in  and  gave  the  alarm 
thai  the  culvert  was  on  fire.  Stanton  and  Fitch  went  up  to  see  it 
Stanton  proposed  to  get  water  and  put  out  the  fire.  Fitch,  with  his 
usual  smile,  (for  he  was  always  pleasant  to  me,)  answered,  *you  will 
have  to  go  out  of  this  town  to  find  anybody  to  put  it  out.'  " 

I  must  ask  you  to  compare  this  with  the  true  testimony  on  page 

True,  there  is  not  much  difference  in  tDoMs,  but  it  is  an  apt  illustra- 
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tioQ  of  the  use  the  learned  counsel  can  make  of  a  smile  properly 
placed.  The  counsel  passes  this  point  lightly;  the  testimooy  seems 
scarce  worth  his  notice.  It  wast  but  a  smiling  allusion,  by  Fitch, 
to  the  tone  of  public  feeling.  Do  you  think  so,  gentlemen?  How 
came  Mr.  Fitch  to  be  so  well  assured  of  the  sentiments  of  his  neigh- 
bors, these  defendants?  One  of  the  most  essential  ingredients  of 
combination  is  mutual  understanding,  and  we  find  it  fully  dereloped 
here.  Fitch  can  speak,  not  only  for  himself,  but  for  all  Leoni. 
This  was  no  trivial  affair.  Even  though  Fitch's  lips  were  wreathed 
with  his  '*usu«l  smile,"  this  was  no  smiling  matter.  It  was  a  daring 
outrage,  and  were  it  not  for  the  warning  given  to  Spaulding  bj 
Stanton,  it  would  have  been  a  fearful  and  calamitous  one.  Yet, 
knowing  that  the  train  was  rushing  on  with  hot  speed,  and  hundreds 
of  unsuspecting  passengers — knowing  that  if  it  came  unwarned  t 
fearful  destruction  of  property  and  life  must  ensue,  Mr.  Fitch  not 
only  would  not  help  himself,  but  he  could  smilingly  speak  with  cer- 
tainty for  his  friends  and  neighbors  that  they  too  would  decline. 
How  far  removed  from  a  murderer  is  the  man  who,  by  the  Hflinz  of 
his  arm,  can  save  the  lives  of  hundreds,  yet  "looka  calmly  on,  smiles 
and  sees  them  perish !  "  Here  the  counsel,  who  last  addressed  yoa, 
took  occasion,  en  pttxsant,  to  quietly  state  that  it  was  very  clear  that 
Phelps  and  Lake  made  this  burning  the  basis  of  a  perjury,  but  are 
detected,  as  by  mistake  they  fix  the  burning  in  February,  '51,  when 
it  occurred  in  June  '50.  The  argument  is  perfect,  but  tkefadi 
are  asvmed.  There  were  two  culverts  burned.  Phelps  and  Lake 
spoke  of  a  culvert  burned  in  '51,  Stanton  of  one  burned  in  '49,  and 
there  is  not  a  particle  of  proof  to  indicate  that  they  meant  to  refer  to 
the  same  tran!*action. 

14.  The  testimony  of  the  two  Dexters  who  prove  a  wood  pilewu 
burned  near  the  Centre.tliat  shortly  before  the  alarm  they  heard  aper- 
son  come  in  barefooted  and  pissi  iitealtliily  towards  Filley's  room;  that 
Filley  would  not  gn  to  the  fire  as  ho  feared  spies  would  see  him;  and 
of  Hudson  who  found  two  fi>ot  prints  near  the  fire,  one  of  which  be 
thinks  was  FilJey's.  and  who  says  that  when  he  accused  Filley  of 
the  deed,  instead  of  denying  it  he  replied,  'Hhcre  should  be  no  fence 
built  till  they  settled  for  his  lands" — bring  this  act  so  home,  that 
counsel  ctincedes  Fillv  mav  have  done  it,  but  claims  it  was  his  ovm 
solitary  act.  He  forgets,  I  believe  he  did  not  state  to  you,  that  Rad- 
eon found  the  foot  prints  of  two  persons — so  that  it  was  not  the  act 
of  Filley  alone — he  had  some  accomplice. 

15  Woliver  proves  that  he  trnd  Cor  win  took  a  spindle  from  Fitch'i 
and  placed  it  in  the  frog  to  run  off  the  train,  and  that  the  next  morn- 
ing Fitch  said,  ''you  must  not  take  anything  from  my  house  or  they 
will  suspect  me.  Take  anything  else  you  can  find,  but  nothing  from 
my  house.*'  Counsel  claims  that  no  person  was  identified  with  this  but 
Cor  win  ;  that  Fitch  had  no  part  in  it,  no  knowledge  of  it,  till  after 
it  was  done.  You  will  not  fail  to  ask  if  Fitoh's  language  was  that 
of  encouragement  or  reproof?  and  whether  the  immediate  informa- 
tion possessed  by  Fitch  does  not  evidence  a  general  understanding 
to  commit  and  encourage  depredations  ? 

16  Clark  proves  that  in  October  1 860, the  enguie  Rocket  was  throim 
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cflT.  Sherman  proved  that  in  speaking  of  it,  Corwin  said,  "  we  did 
it''  Yet  counsel  elaims  this  was  the  sole  act  of  Corwin;  it  is  true 
there  is  no  explanation  given  of  who  was  meant  by  *'  we/'  but  it 
meant  some  persons.  Corwin  had  some  accomplices — who  were 
they  t  Who  were  his  constant  associates  7  Who  day  after  day  join- 
ed him  in  threats  against  this  road  and  pledged  themselves  to  like 
unholy  deeds  t  The  counsel  overlooked  the  testimony  of  Purcill 
on  pages  123  and  4:  "I  was  at  the  Centre  when  the  locomotive 
Rocket  was  run  off  last  of  August  or  1st  of  September,  about  9  P. 
M.;  saw  Corwin  there  with  two  others ;  twenty  or  twenty  five  min- 
utes before  the  train  came  along ;  Corwin  said  they  had  been  to  a 
husking  bee;  but  did  not  think  he  should  go  again  in  the  open  field; 
it  was  a  pretty  cold  night;  they  asked  Filley  to  treat,  which  he  did; 
a  short  time  afier  Grant  came  in  and  said  the  passenger  train  had 
run  off  on  the  east  switch.  Holden,  whe  was  with  me,  said  let's  go 
to  the  train  and  they  commenced  talking  privately  together  ;  this 
was  in  Filley's  bar-room  ;  they  were  talking  privately  when  Grant 
came  in.  In  reply  to  Holden,  they  said  they  would  be  along  soon; 
but  they  did  not  come:  we  went  back  and  found  them  at  Filley's." 
It  is  conceded  Corwin  did  it,  and  we  find  him  and  his  accomplices 
rushing  straight  from  their  work  to  Filley's  to  be  treated  and  to  have 
a  private  talk.  There  is  no  crime  in  treating,  no  crime  in  speaking 
pHvateiy;  but  can  you,  in  the  face  of  this  testimony,  come  to  any 
eooclusion  but  that  Corwin  and  the  others  did  the  deed,  and  that 
Filley  was  privy  to  it  ?  Why  did  not  these  men  go  down  to  the  en- 
gine with  Holden  and  Stanton?  If  innocent,  was  it  not  natural  they 
should  do  so  ?  Gentlemen,  the  murderer  shrinks  from  the  presence 
of  his  cold  and  lifeless  victim,  and  these  men,  not  yet  informed  of 
the  consequences  of  their  fearful  deed,  might  well  turn  from  the  spot 
that,  for  ought  they  knew,  was  steeped  with  blood,  that  cried  out  to 
heiTen  for  vengeance  against  them. 

17.  An  attempt  to  detach  freight  trains,  and  stone  the  conductors, 
proved  by  Carter  and  Sherman.  Corwin  is  the  only  defendant  who 
made  the  attempt,but  by  referring  to  the  testimony  of  Woliver,on  page 
55,  you  will  find  that  other  outrages  was  contemplated,  that  night, 
and  were  abandoned  because  of  the  presence  of  two  strangers  at  the 
toTern,  supposed  to  be  spies^  that  a  number  of  defendants  were  round 
the  tavern,  that  night  and  that  Filley  and  Champlin  in  particular 
were  active  in  learning  whether  these  strangers  were  spies, — 
a  clear  indication  that  they  at  least  were  privy  to  the  intended  ope- 
rations— else  why  should  they  interest  themselves  as  to  the  spies  ? 
If  they  were  privy  to  any  baffled  design  they  are  accountable  for 
any  substituted  one,  having  the  same  object. 

18.  Woliver  proves  that  in  September  '50  he  and  Filley  turned  a 
rail  near  the  dry  marsh.  The  learned  counsel  read  you  the  testimony 
of  Woliver,  and  no  more  and  complacently  assured  you  that  there 
was  no  evidence  of  concert — like  all  the  rest  it  was  an  individual 
unpremeditated  act — no  concert — no  privity  with  others.  I  will  read 
some  other  portions  of  testimony  to  you.  By  referring  to  the  testi- 
mony of  Brown,  page  79  and  80 — ^you  will  find  that  he  saw  con- 
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cealed  under  Filley's  barn,  tools  for  tearing  up  the  trick  :  that  Fil» 
ley  once  told  him  he  hod  such  tools — and  that  subsequeotlj  he  found 
the  name,  or  exactly  similar  ones,  concealed  under  FiUey's  fence 
near  the  mar!ih  (the  place  where  this  outrage  was  committed.)  On 
page  3o,  you  will  find  that  when  Corwin  wanted  8herman  to  turn 
a  switch,  he  said,  "  he  would  go  and  see  Filley  and  find  where  the 
iron  bars  were  for  the  operation."  And  at  page  57  you  find  E.  Piice 
saying  "  he  had  made  a  couple  of  bars  to  take  up  the  track."  Yet 
the  eminent  counsel  tells  you  there  is  no  proof  or  concert — no  com* 
mon  design.  Truly  gentlemen,  if  the  most  important  portion  of  the 
testimony  is  to  lio  supprcssedp  we  may  seek  in  vain  for  eridenee  of 
combination,  but  read  the  entire — read  it  fairly ;  and  you  find  "  caM^ 
nation*  stamped  on  every  page.  Is  there  not  combination  and  pr^ 
concert  here?  Price  made  the  tools — Filley  had  poeaesaion  of  then ; 
but  they  were  common  property  ;  when  Corwin  or  any  other  accooh 
piice  needed  them,  he  had  but  to  ask  and  they  were  given.  But  each 
act  you  are  told,  is  the  result  of  the  impulse  of  the  moment.  Toob 
are  prepared — plans  are  laid  months  before  hand,  that  all  may  be 
ready  when  a  favorable  moment  presents  itself;  and  because  the  hour, 
and  day,  and  moment  of  opportunity  cannot  be  foretold,  but  ait 
promptly  seized  on  when  they  come,  there  is  no  forethought,  nopr^ 
concert.  No  concert — when  we  find  men  doing  the  same  deed^^ 
using  the  same  tools,  breathing  the  same  threats,  and  aiming  at  the 
same  end  !  I  have  read  you  the  law  on  this  point  and  you  will  not 
be  imp«)sed  on  by  sophistry. 

1 9.  The  counsel  telU  you,  Wolivcr  proves  he  and  Filley  placed  a  tie 
in  tlu'  culvert,  so  it  broke  the  lamp  ;  that  Fitch  speaking  of  it  oeit 
day,  9aitl  he  had  gone  up  and  while  the  engineers  were  engaged  re- 
vi$e<l  the  lirraks,  and  that  it  otherwise  appears  Fitch  got  home  about 
the  time  the  accident  happened;  and  as  usual  says  thia  was  the  sole 
act  of  Fiiloy — no  one  else  privy. 

Allow  me  ge  it  emen  to  read  you  the  balance  of  the  testimony  on  this 
point,  not  re  id  by  counsel ;  there  are  more  privies  than  the  coansd 
nieiitioncii,  and  the  proof  docs  not  rest  on  Woliver  alone,  thcNigh  I 
will  ;ihov%-  you  hereafler  that  he  is  worthy  of  trust  and  credit.  Dix- 
Fon  pate  72  says  : 

"  Heard  Fitch  say  he  went  up  to  where  the  cars  stopped;  think 
he  !$aid  he  and  Lemn  went  up,  but  am  not  positive;  he  said  Lenm 
had  ^aid  he  took  a  large  jack-knife  with  him,  and  slipped  it  up  inta 
bi«  coat  sleeve,  as  he  did  not  know  but  he  might  have  occasioo  to 
use  it ;  the  obstruction  was  old  ties." 

At  page  82  Wescott  says  of  Fitch  : 

*'  He  said  they  had  a  '  fuss,  the  night  before,  near  his  house;  an 
engine  was  obstructed,  and  said  they  laid  it  to  me,  and  said  '  d— a 
'em,  they  laid  it  to  me,  but  I  told  them  I  did  not  get  home;'  we 
walked  up  to  the  spot,  and  he  explained  how  the  timbtts  were  placed, 
to  break  the  lamp,  which  he  said  must  have  coat  $100.  Before  I 
saw  Fitch,  Hay  told  me  of  the  accident :  heard  that  Lemn  came  home 
with  Filley,  and  staid  with  him.*'  *'  Williams  has  also  told  roe  that 
Fitch  put  ouxV^  \>iakes,  and  laughed  at  it  as  a  joke." 
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MTells  at  page  60  says :  "  Another  time  heard  Fitch,  Filley  and 
.  Price  talk  of  a  plan  to  place  a  rail  in  the  track  to  strike  the  lamp ; 
ew  days  afterwards  heard  Fitch  say  such  a  thing  had  happened 
rard  Leoni ;  this  was  after  he  suggested  the  plan.'' 
fohn  H.  Dexter  page  100  says :  **  Heard  Corwin,  Fitch  and  Fil- 
speak  of  obstructions  on  the  track  west  of  Fitch's  ;  they  said  it 
s  a  pity  the  engine  did  not  run  off  and  smash  the  whole  train. 
e  of  them,  I  forget  which,  said  the  stick  was  pointed,  and  placed 
as  to  break  the  lamp." 

ITet  you  are  told  with  very  assumption  of  candor,  that  this  was  the 
»  act  of  Filley, — there  was  no  forethought — no  concert — ^yet  we 
1  no  less  than  five  of  the  defendants  privy  to  it,  and  three  of  them 
ising  the  modus  operandi,  long  before-hand.  How  chanced  it  that 
this  important  testimony  was  omitted  by  the  counsel  who  assum- 
to  give  the  entire  ? 

10, 21,  22  and  23.  Are  the  four  cases  of  stoneing  the  cars  tes- 
ed  to  by  Woliver.  He  states  the  first  was  was  done  by  himself, 
ce,  Champlin  and  Davis ;  the  2d  and  3d  by  himself,  two  Prices 
1  Corwin ;  and  the  last  by  himself,  Filley,  Corwin  and  Williams, 
e  testimony  on  this  point  was  fairly  enough  presented,  save  that 
inset  omitted  to  state  that  Sutton  on  page  108,  heard  Barrett  speak 
h  Woliver  about  the  cars  being  stoned  by  him  Woliver.  But  the 
msel  with  a  solemn  countenance,  claimed  that  there  was  no  evi- 
ice  of  concert — that  each  act  was  the  individual  act  of  those  doing 
How  absurd — whenever  these  men  meet  on  business  or  pleasure, 
enever  opportunity  offers,  they  stone  the  cars ;  they  are  always 
dy — no  inducement  is  necessary  ;  all  of  them  who  chance  to  be 
sent  join  in  the  act — yet  because  they  do  not  meet,  resolve,  sepe- 
B,  and  agree  to  meet  again  before  doing  it,  there  is  no  concert  1 
t4.  The  engine  Goliah  was  thrown  off  the  track  at  Leoni.  Sher- 
n  proves  Corwin  said  "  they  did  it ;"  and  Bingham  page  108  proves 
t  he  that  night  was  passed  by  Corwin  and  Williams  in  a  buggy, 
iikiog  of  the  cars  and  fearing  that  *'  would  be  too  late ;"  they  were 
ng  towards  where  the  accident  happened,  and  before  it  happened 
t  he  recognized  their  voices,  that  Corwin  spoke  in  ^feigned  \oice, 
ere  can  be  no  doubt  from  this  testimony,  but  that  Williams  was 
I  of  the  persons  comprised  in  those  mentioned  by  Corwin  to  Sher- 

B5.  A  wood  pile  was  burned  near  the  Centre.  The  testimony  as  to 
I  act  has  been  fairly  stated  to  you.  It  is  briefly  this : — you  will 
1  it  on  page  thirty— On  the  way  from  Jackson,  Corwin  proposed 
burn  the  wood :  when  they  got  to  the  Centre  Price  agreed  to  go 
Ji  them  ;  they  stopped  at  Filley' s  ;  they  said  they  were  going  fisn- 
; ;  Filley  gave  them  an  axe  ;  Price  said  he  hadn't  the  first  a— ^<i 
ng  to  fight  with  in  case  of  trouble ;  Filley  gave  him  a  knife ; 
ihed  them  luck, and  told  them  where  they  could  get  whiskey  on  their 
urn.  Although  Corwin,  Price  and  Woliver  were  the  ones  who 
pned  the  wood,  from  this  testimony,  gentlemen,  you  can  have  lit- 
doubt  in  concluding  that  Filley  was  cognizant  of  their  designs. 
)  knew  they  anticipated  a  fight  and  trouble.    Neither  can  you 
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have  much  trouble  in  disposing  of  the  sophistry  which  termed  it  in 
impuUiie  act :  for  Corwin  meditated  on  it  all  the  way  from  Jackson; 
and  Price,  unless  his  mind  wu  already  prepared,  would  not  so  read- 
ily iiavo  ontcred  on  a  deed  that,  in  case  of  detection,  would  expo:$e 
hi  in  to  fearful  punishment. 

'2ti.  The  G  azelle  was  thrown  off.  Woiiver  proves  that  it  was  done  by 
himself.  Filley  and  the  two  Prices.  This  orert  act  was  the  subject 
<if  a  lontr  discussion  ;  the  counsel  contended  that  only  three  of  de- 
fiMidaiit-i  are  in  any  way  identified.  Aa  the  prosecution  are  of  a 
very  liifTerciit  o|>inion,  and  rcj^ard  the  testimony  bearing  on  it  as 
pre:niant  with  evidence  of  combination,  I  must  refer  you  again,  and 
fully  to  it. 

The  witness  Taylor  proves  he  found  under  the  culvert,  when  the 
accident  occured,  a  paper  produced  in  the  following  words  : 

"  Michigan  Centre,  Aug.  19,  iSoO. 

Mu.  Prkt, — Sir  : — I  want  you  to  he  at  the  mild  stake,  this  side 
Leoiii.  on  M«indny  night,  at  alioui  half  past  9  o'clock.  We  intend 
to  run  the  cars  somewhcare's  about  there;  be  sure  and  be  there  at 
the  lime. 

By  order  of  the  Committee,  W.  CHAMPLAIN." 

The  learned  counsel  has  told  you, this  was  read  upon  the  witness 
Holmes  expressing  an  opinion  that  it  w^a  in  Champlin'sv  hand,  bat 
that  on  being  recalle<l,  Holmes  retracted  that  opinion  —  said 
he  thought  it  was  not  the  writing  of  Champlin,  but  thought  it 
more*  re^embled  the  hand  writing  of  Taylor.  1  read  to  you,  gentle- 
men.  from  the  re-examination  of  Holmes,  and  you  will  see  whether  he 
do(*s  retract  his  first  opinion  : 

'*  The  W.  is  not  in  the  form  generally  mnde  by  Champlin  :  also  I 
la\c  ncvf'f  seen  his  signature  other  than  Wm.  W.  Champiin:  also 
he  ueneriilly  spells  his  nnmo  Cham-/.'///!,  and  the  signature  to  this 
letter  IS  Chain-/>An'/i.  I  have  an  account  in  my  poesession  in  the 
hand  writing  of  Mr.  Taylor.  Saw  Taylor  once  write  in  a  book: 
think  I  know  his  writing,  and  that  it  has  mflct^marks  of  his  hand 
than  of  Champlin's. 

Cross-ex'd.  I  spoke  of  this  matter  with  Frink  at  the  R.  R.  ho- 
tel. Was  brought  in  to  be  a  witness  by  defendants.  Also  spoke 
with  (,'haniplin  himself,  and  he  said  it  was  not  his  hand  writing; 
this  was  alHMit  two  Meek s  ago.  May  have  talked  with  lligby  about  it, 
think  I  did  :  at  Michigan  ("entre  learned  he  did  not  make  his  sig- 
nature in  that  way,  by  seeing  .<%ome  of  his  writing  :  he  also  told  me 
since  I  was  sworn  that  he  did  not  spell  his  name  in  that  way :  tbe 
old  man  also  showed  me  his  copy  book  where  it  is  spelled  differeot. 
Still  think  the  form  of  the  letters  are  the  same  as  his  hand  writiog. 
and  still  it  would  strike  me  as  his  hand.  Never  saw  Taylor  uTite 
but  once :  then  he  wrote  a  number  of  names  of  those  wlio  were 
boarding  with  inc.  Don't  say  it  is  Taylor's  hand  ;  the  W.  is  form- 
ed like  Taylor's,  hut  the  other  letters  are  not." 

Thss,  gentlemen,  is  called  retracting  his  evidence,  and  it  is  witht 
venircance.  It  amounts  simply  to  this,  afler  undergoing  a  severe 
tutelage  iriUi  professors  Frink,  Jiigby,  and  Chtmplin,  the  witne^ 
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persuaded  himself  that  the  ''  W"  differed  some  from  the  usual  '<  W" 
of  Champliu ;  but  all  the  tutelage  cannot  prevent  him  still  sayings 
"  it  would  still  strike  me  as  his  hand."  *'  Don't  say  it  is  Taylor's 
hand."  Tolerable  strong  proof,  gentlemen,  from  a  tutored  and  un- 
willing witness. 

I  will  not  refer  to  the  other  witnesses  on  this  point,  as  the  coun- 
sel himself  seemed  to  value  their  evidence  as  little  worth.  Wescott 
you  will  remember,  proves  that  Fitch,  speaking  of  thisa  ct,  said,  "  the 
Gazelle  got  dry  and  ran  down  to  the  marsh  for  a  drink."  Act.  page 
83  and  84.     Wescott  further  says : 

"A.  M.  Sackrider  brought  up  a  load,  nearly  all  strangers  to  me ; 
that  day  heard  conversation  between  Williams  and  Filley;  W.  askM 
F.  for  money,  and  F.  replied,  ''  I  thought  that  this  Gazelle  matter 
was  all  settled ;  "  W.  replied  he  thought  there  was  something  due 
him  yet;  Filley  said  to  him.  Fitch  had  paid  him  $10,  and  he  (Filley) 
had  paid  him  $12,  and  wanted  to  know  how  much  more  he  claimed 
in  the  Gazelle  matter.  W.  said  he  would  leave  it  to  Filley,  and  F. 
asked  him  if  $3  would  be  enough ;  he  said  he  supposed  it  would ; 
at  this  time  Sackrider  called  them  in  to  get  drink,  they  were  in  the 
yard  and  I  was  around  the  corner  of  the  house  six  or  eight  feet  from 
them  when  I  heard  the  conversation  ;  I  went  into  the  bar-room  then 
and  sat  down  ;  they  came  in,  and  Filley  asked  me  to  chance  a  five 
dollar  bill,  which  1  did,  and  he  gave  Williams  three  dollars. 

Mr.  Sackrider,  on  page  99,  says  : 

*'I  saw  Filley  hand  Williams  a  bill  which  he  told  him  was  a  three 
dollar  bill ;  just  before  that  I  saw  them  out  doors  talking ;  at  the 
same  time  I  saw  Wescott  standing  very  still  around  the  corner, 
about  six  feet  from  them ;  I  called  Filley  in  for  something  to  drink;, 
•aid  he  would  be  in  soon,  Wescott  came  in  and  set  down;  about  five 
minutes  after  1  called  Filley  again,  and  he  and  Williams  came  in ; 
Filley  aaked  me  to  change  a  five  dollar  bill ;  I  told  him  I  was  ''dead 
broke  ;  "  he  then  asked  Wescott,  and  he  changed  the  bill  for  him^ 
and  Filley  handed  Williams  $3,  and  asked  him  if  that  would  make 
it  straight." 

Wells  also  testifies  to  the  payment  of  the  $3.  Stronger  corrobo- 
ration could  not  well  be  conceived.  And  how  is  it  sought  to  be  got 
rid  of?  Not  by  the  testimony  of  Crowell  who  gave  such  an  impro- 
bable version  of  the  occurrence,  the  counsel  wisely  abstained  from 
•11  allusion  to  him — although  there  was  no  doubt  that  the  (3  was 
the  amount  paid,  Crowell  forgot  the  figure,  and  while  he  heard  the 
accounts  settled,  and  the  items  borrowed  money,  dLC,  specified,  he 
was  sure  the  ballance  to  be  paid  was  8:2.  But  the  counsel  says  the 
pr«Mecution  witnesses  all  disagree.  I  deem  that  these  very  differ- 
ences inherent  evidence  of  truth.  I  will  read  them  to  you. 
Phelps,  at  page  128,  narrating  a  conversation  between  himself, 
Williams,  Price,  Frccland,  and  Cor  win,  says  : 

*'  Williams — said  you  know  I  was  the  means  of  throwing  off*  the 
cars  west  of  Leoni,  though  I  was  at  home  and  abed,  and  we  can  lay 
it  on  to  Laycock  and  swear  it  on  to  him.'' 

You  will  remember  that  this  was  not  addressed  to  Phelps,  but  to- 
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othern  who  were  fully  familiar  with  the  entire  occurrence.  To  them 
it  would  be  ({uite  intelligible,  though  to  others  in  reived  and  obscure. 
When  I«ake  testifies,  he  Days,  at  page  161. 

*•  Williams  ''aiil  Curwin,  Filley,  Woliver,  and  two  Prices  were 
diiwn  there:  and  he  furni.^^hod  tliem  with  a  bar  to  go  and  tear  up  the 
track,  an«l  he  went  homo  and  went  tu  bed,  so  he  could  be  a  witness 
for  them  if  necessary,  and  swear  that  they  were  all  at  his  house.'* 

Ili're  you  will  rcmcmlH.T  that  Williams  was  explaining  to  Lake, 
who  till  then  was  ignnraiit.  How  natural  the  variation!  How  like 
truth!  A  liint  did  for  th^  others,  but  to  merely  say  he  ''was 
alied  *'  would  explain  little  to  a  stranger  ;  he  had  to  tell  why  he  was 
abed. 

Tlie  learned  counsel  oinittod  the  testimony  of  Mr.  Henry,  who 
savH,  p.  1^«.  "  Heard  Williams  speak  of  the  switch  being  turned, 
but  said  they  could  not  lay  it  to  him  a.s  he  was  abed."  MThy  should 
Williams  expect  they  would  lay  it  to  him  ?  Gentlemen,  "  a  guilty 
conscience  needs  no  accuser;  "  and  how  ready  the  defence  of  this 
self  accused  sprung  to  his  lip — he  was  abed.  He  had  laid  his  plans, 
he  was  prepared  for  them  there;  he  knew  he  could  prove  it  But 
the  counsel  says  the  witnesses  implicate  rfiffrrent  def'ts.  What  of 
that  ?  We  df>  not  assume  that  any  one  witness  knows  a)  I  ^-different 
portions  come  from  difTerent  sources,  and  so  coming  and  agreeing, 
they  are  the  more  entitled  to  credence,  f  f,  as  the  defence  assumes, 
this  was  a  got  up  story,  the  witncst'cs  would  agree  in  every  material 
|>oint;  they  would  implicate  the  same  men;  their  not  doing  so  is  ev- 
idence of  the  absence  of  collusion  and  helps  to  establish,  what  we 
firmly  believe,  that  alino?it  every  ilef't  was  cognizant  of  and  impli- 
cated in  every  agirre>sion. 

"27.  Tlji-*,  tlie  last  act  referred  to  by  the  eminent  counsel,  relaiM 
to  Fitch  jriviiie  pistols  to  Wells,  Laycock  and  Casdwell,  to  shoot  at 
the  enirine  house.  I  will  not  follow  the  learned  gentleman  through 
the  injrptiious  sophistry  by  wliich  besought  to  get  rid  of  this  fatal 
piece  of  testimony. 

Here,  as  in  other  in^tances,  you  will  And  that  there  i:^  in  the  pag^ 
in  your  hands,  »»tron;T,  direct  and  corroborative  testimony,  provinij 
not  only  tliat  Fitch  did  ;^ivc  the  pistols  that  night,  hut  that  shooting 
at  ontjineer-  was  an  old,  long  pursued,  and  favorite  pastime  tommy 
of  these  <lefend.-int<. 

Caswell  and  Wells  prove  that  Fitch  gave  them  pistols  to  shoot  at 
the  engine  house.     D.  J.  Hold  en,  p.  172,  says  : 

**  Heard  the  report  that  Fitch  had  hired  .^oine  one  to  burn  the  de- 
pot in  Detroit,  and  that  he  handed  certain  pistols  out  of  the  windoir 
to  Wells  or  Laycock,  to  shoot  the  cars;  asked  him  about  it :  he  told 
me  he  did  hand  the  pistols  out  of  the  window  to  them,  mentioaini; 
cither  Wells  or  Laycock,  or  both,  but  either  said  they  were  not  load- 
ed or  that  they  were  only  loaded  with  powder,  and  that  he  handed 
them  out  for  them  to  fire  at  the  cars  merely,  to  frighten  the  engineer 
and  alarm  the  road." 

Can  anything  he  more  direct  and  positive  than  this?  A  plain, 
positive  adimasvoiv  of  ^l  that  is  material  in  this  cause  for  the  point  is 
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«na(  now  to  proTe  intent  to  murder,  bat  to  show  that  shots  were  fired 
with  intent  to  so  alarm  engineers  and  frighten  passengers,  that  this 
company,  would  be  compelled  to  abandon  its  business.  Again,  B. 
Colver  and  Mrs.  Hargrave  prove  that  Laycock  admitted  to  the  same 
QflBsct  Mr.  Huntington,  a  witness  omitted  by  the  counsel,  p.  78, 
says: 

«*  I  know  Minor  Laycock  ;  heard  him  say  he  went  to  Fitch  and 
asked  for  guns,  and  Fitch  asked  him  what  he  wanted  of  them ;  he 
told  him  he  wanted  to  shoot  the  cars.  I  told  him  I  thought  he  would 
get  iBto  trouble,  and  he  said  there  was  no  danger  as  there  was  no 
shooting  that  time,  but  said  there  was  afterwards." 

Does  the  testimony  of  Wells  or  Caswell  go  farther  than  this  ?  tlot 
8o  far,  for  here  we  have  it  by  a  witness  of  high  character,  that,  al- 
though, the  design  of  shooting  at  the  cars  was  not  carried  out  that 
night,  it  was  subsequently.  Again,  Mr.  English,  another  witness 
OTorlooked  by  the  counsel,  says,  at  p.  121: 

'<  I  know  Fitch ;  worked  for  him  in  1849 ;  one  day,  at  his  house, 
he  said  he  had  laid  a  plan  to  fix  the  road,  so  that  the  company  would 
not  be  able  to  hire  an  engineer  within  one  year  from  that  time  to  run 
the  road ;  asked  him  why ;  he  said  because  they  would  be  afraid  of 
their  lives ;  he  also  said,  ^*  If  they  knew  when  Brooks  was  coming 
over  the  road,  he  never  would  be  able  to  get  through  to  the  end  of 

the  rout." 

You  perceive,  gentlemen,  this  shooting  at  engineers  was  not  the 
impulse  of  a  moment  in  1850  ;  it  was  an  old  and  well  matured  plan. 
Again,  Mr.  Henry,  another  witness  overlooked  by  the  counsel,  at  p. 

06,  says : 

"I  remember  wlienguiis  were  fired  at  the  cars  in  1849  ;  T  heard 
the  cars  pass,  and  heard  the  guns  in  the  direction  of  the  cars ;  there 
were  four  or  six  reports :  think  it  was  in  the  last  of  May  or  first  of 
Jane  1849,  9  or  10  P.  M. ;  I  saw  Corwin  next  mornin^r  and  talked 
about  the  firing  of  the  guns;  asked  him  if  they  were  firing  at  the 
train  last  night,  and  he  said,  "yes,  I  suppose  so ;  '■  I  asked  him  if 
anybody  was  killed,  and  he  answered  *'no ;  *'  I  said  bye  and  bye 
they  will  kill  somebody  ;  he  replied,  d — n  'em  if  they  don't  want  to 
be  shot  let  'em  pay  for  the  cattle  they  have  killed  ;  1  told  him  that 
was  a  bad  idea,  and  they  would  kill  innocent  people  who  paid  their 
money  for  riding  over  the  road  ;  he  said  '  d — n  'em  they  need  not 
ride  over  the  road  if  they  don't  want  to  be  killed.'  " 

Thus  you  see,  that  even  in  '49,  Fitch  was  not  the  only  one  who 
was  identified  with  this  practice  of  shooting  at  Engineers.  How 
readily  Corwin  knew  that  the  shots  were  fired  at  the  cars,  and  how 
freely  the  threat  of  killing  and  shooting  flowed  from  his  lips !  What 
difference  does  it  make  then,  whether  Wells  is  true  or  false  ?  He 
is  true  in  this  at  least,  for  all  he  proves,  and  more  too,  i?  proven  by 
witnesses  against  whom  counsel  dare  not  hazard  a  breath  of  suspi- 
cion. 

Counsel  has  dwelt  much  upon  the  testimony  of  Amanda 
FUch,  The  counsel  feels  no  more  kindly  to  her  than  I  do.  I  would 
not  hurt  that  child  for  a  thousand  worlds.     I  sincerely  wish  she  mtj 
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ntver  have  Ui  fill  a  witness'  box  again;  and  hope,  the  present  cloud  pass- 
n'lng  from  ht*r  y<»un{;  brow,  her  future  may  beoue  of  cloudless  bright- 
ness. Rut  what  i<«  her  teMinimiy.  gentlemen  ?  It  i<<  the  strongest  corrob- 
oration of  i1k>  tvirlriicc  adducei)  by  the  prosecution.  She  sajs  that 
We  IN  ntiil  l^iriM'k  c:nne  to  tlie  wiuilow:  as!%ed  Fitch  for  his  pistols, 
anil  nN<»  fitr  ^**in-  pnper:  tint  Fitch  L'niethcm,  without  asking  what 
the)  were  tor.  nr  utterinir  a  -imgle  wor<l.  A  tale,  gentlemen,  the 
truth,  of  wlih'h  I  iieod  not  qii->tion:  as  it  is  utterly  inconsistent  with 
any  i»iiier  hv{Mithi*sis,  than  tii:it  there  wis  pre-arrangement  between 
the  partir**  to  roine  ther^^  for  the  pistols.  If  the  prosecution  had 
known  th:it  ^he  w<>uld  irive  snoh  tes'iimony.  the  unpleasantness  of 
oMi^Miij  her  to  trstify  :i^riin<t  h^-r  friends. roiild  Ncarcc  have  excu:»ed 
thriit  t'roni  |>l.'iciii>;  her  on  the  >tand.  I  do  not  now  s^top  to  answer 
t'.e  rharres  %*(  pt-rjury.  made  :i:r.-iin<it  \VelI> :  they  are  easily  answer- 
ed: hfit  uliy  dii  It.  when  he  i<  only  one  nmon^  the  many  who  prore 
thi*  fritii  jMiiijf  '  Vfrii  will  renieniber  these  pi>tois  were  favorite  dra- 
rroon  piMoN  iif  Fitrh:  tiint  Amanda  says  he  never  loaned  them  be- 
fore: and  \''t.  that  he  loaned  them  to  a  rude  bov,  in  the  dark  of  the 
eveniiiij.  witlioiit  a  siii:;Ie  word  of  empiiry  ! 

!  have  now,  gentlemen,  ^one  throii;^h  with  each  act  mentioned  in 
the  list  which  pur]»orted  to  ;;ivc  all  thit  were  in  prcx>f:  and  you  can- 
not fail  to  perceive  what  an  entirely  dilTerent  character  they  assume, 
and  hnw  mnny  more  are  identitied  with  them,  when  the  entire  testi- 
mony i:*  read,  and  read  from  the  full  report,  instead  of  carefully  pre- 
pared ahstractii.  I  will  now  pntcecd  to  add  to  the  list  some  tm  oth- 
ers, important  ones,  t(H>,  which  have  escaped  the  attention  of  coua- 
sel.  or  at  len-i  have  not  been  placed  in  this  connection,  where  alone 
they  (.iiM  huve  their  jiist  f(»rce  ;.inl  ^treniith. 

'i^ — Mr.  Spiiuldiiij.  p.  (»7.  >ay>:  "1  reijicinber  the  time  when  the 
locomotive  "Dt'xter"  \vii>  rni:  otVe;i.<t  o\'  Mich.  Centre,  on  the  dry 
nnr*-!!.  •-■i'm*'  eiiiKty  t'uU  ea-t  of  the  Centre;  it  was  in  June,  l**49 ; 
in\^eif.  Oii<  KiriiT'l/urv,   aiid  J.  .M.  Hewitt  were  on  the  locomotive: 

•  •  • 

it  wa<  dr;i\\iiij  a  train  of  rack<,  loaded  with  R.  R.  timber,  going 
wi<t.  in  the  I*.  M  :  v.e  were  running  on  the  p:is.»ien;rer  trains  time. 
Afier  \\f  ini\  t«i  Leoni.  we  run  verv  slow  tor  a  while,  and  then  increa- 
set!  the  <pei(i  t.»  I'ei  out  of  the  way  of  the  passen«rer  train  which  was 
e\|»er»ifl  :  I  i!i<cii\ered  a  stick  of  timbt-r  ahead,  but  could  not  stop 
the  triiiii:  we  struck  the  obstruction,  and  it  was  cut  in  two,  and  did 
n<»t  throw  otfthe  Train  ;  I  "tojiped  the  train  after  running  isome  forty 
rods,  the  otlK-r  two  men  jumped  iilF  before  we  struck  the  timber  " 

The  \utne--  ^:^  rs  on  to  <late.  liiat  when  the  engine  was  stopped. 
Fitch,  Filley,  :ind  some  others  c.imc  up.  I  will  not  detain  vou  by 
readinil  the  entire  of  tliis  evidence,  as  it  is  len;jthv,  but  ask  viHirai- 
teniion  to  the  t''»Ilo'.vln:r  portions  :  "Fitch  sni  1,  "  Spanlding.  what's 
the  trouble  f"  I  think  I  tdd  him  :<.me  d d  hyena  had  put  a  tim- 
ber '.n  the  tr.ick,  but  we  IitI  in.t  lun  tiver  it.  Fitch  said  ^'Spauldiiig, 
by  (if!,  tl.r"  Cinie  my  in  ver  c'oi  run  this  road  in  safety,  ur.til  they 
coni"  out  ..tid  pi\  us  our  pice  for  killing  cattle  and  ilama!:es  done  to 
oiiier  pr<»|Kriy.''  I  said  1  could  not  <ee  wliy  the  obstruction  was  pla- 
ced,   at  that  time,  u:i!c?s  it  was  ci tended  to  catch  a  passenger  train, 
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as  they  did  not  know  this  train  was  coming;  there  were  some  remarks 
made  like  this — •*probably  the  men  who  put  it  there,  knew  their  bu- 
siness." I  said  if  it  had  got  to  that  pass,  that  we  could  not  do  our 
haziness  on  the  road,  I,  for  one,  was  ready  to  come  out  and  defend 
the  road  with  arms,  if  neces-'ary.  Fitch  said  if  that  was  it,  they 
might  come  on;  he  had  at  his  house  two  double  barreled  guns  and 
some  pistols  loaded,  ready  for  business,  and  th  y  had  men  enough  to 
ji9e  them." 

I  will  not  detain  you  longer,  by  reading  the  description  gi?en  of  the 
dry  marsh.  You  cannot  have  forgotten  it — your  blood  like  mine  must 
have  chilled,  as  you  heard  that  witness  detail  that  it  was  thro*  God's 
Providence  alone  that  the  engine  was  not  flung  into  the  terrible  abyss; 
that  if  the  passenger  train  h^.d  come  along  first,  its  more  rapid  speed 
would  infallibly  have  turned  it  from  its  course,  and  dashed  it  down 
deep  into  that  slime,  through  which  shafts  have  been  sunk  with  case 
over  fifty  feet  without  finding  its  bottom. 

But  the  counsel  will  ask,  where  is  the  evidence  to  convict  Fitch 
and  Filley  with  this  ofiense  ?  I  answer,  you  find  it  in  their  expres- 
sions to  that  gray  haired  man,  as  he  stood  on  the  occai^ion  trembling 
and  breathless — ''Spaulding,  by  God,  the  Company  can  never  run 
this  road  in  safety,  till  they  pay  us.'* — "Probably  those  who  put  it 
(the  obstruction)  there  knew  their  business."  Is  this,  gentlemen, 
the  language  that  would  at  such  a  time  flow  from  hearts  of  men 
"who  had  never  violated  any  law  of  their  country?"  The  picture 
presented,  was  terrible,  and  needs  no  gloomy  coloring.  The  catas- 
trophy  which  a  kind  Providence  had  averted,  was  fearful,  even  to 
contemplate.  Fancy  that  doomed  train  approaching,  with  its  precious 
freight — families  returning  from  long  and  painful  absence — visions 
of  home  and  happiness  flashing  before  them  ;  on  they  rush,  uncon- 
Bcioas  of  the  fate  prepared  for  them  :  there  is  a  sudden  stop — one 
mighty  bound  of  the  engine— one  shrill  whistle — one  wild  scream, 
and  all  is  over.  They  are  sunk,  entombed — not  in  the  beautiful  ce- 
meteries where  mourning  friends  may  weep  over  their  ashes — not 
even  in  the  bright,  clear  waters  of  our  lake:  but  amid  the  slime  and 
mad  that  ages  have  accumulatrd  in  that  dismal  spot.      Of  a  truth, 

Sintlemen,  these  men  might  say,  they  "knew  their  business,**  for 
ej  had  learned  it  fearfully  and  well.  Such  was  the  fearful  picture 
presented  to  their  minds.  It  was  one  calculated  to  shake  the  firm- 
est nerve — to  appal  the  stoutest  heart ;  but  it  shook,  it  appalled  not 
them;  their  minds  had  brooded  over  it;  famili  irity  had  robbed  it  of 
its  terrors,  and  it  only  called  up  the  old  motto  of  their  hearts  and 
mouths — "by  God,  the  Company  can  never  run  their  road,  till  they 
pay  for  our  cattle."  Their  actions,  their  language,  their  demeanor, 
were  all  those  of  guilt,  i  confess,  gentlemen,  that  if  this  fearful  deed 
was  shown  by  any  ordinary  evidence,  my  mind  would  be  loth  to  re- 
ceiTeit.  It  would  seem  too  tearful,  too  improbable;  but  it  was 
done — sonic  one  did  it — the  only  question  is,  who?  And  who  so 
likelj  as  those  who  ot\en  threatened  to  do  it  ? — who,  in  that  fearful 
hour  gloated  over  it  ? — and  even  amidst  the  kind  manifestations  of 
ProTidence,  yelled  lorth  their  demon  threats?     But  this  is  not  all. 
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Spaulding  f  irther  says :  *'Tiie  s>ame  time  I  found  other  obstructions 
ou  the  track  near  l*'illeyV  hoii»e;  they  were  old  strap  rails  driven  in- 
(li  the  joints  uf  the  r.ii!>.  They  were  placed  in  alon;^  for  60  nxls, 
T9ii[iit»  ri^ht  upj>oj>ite  Fillvy'si  house  and  Fitch's  garden.  There  was 
|Ti*u('ra!ly  a  bu>h  thrown  before  the  obstruction  to  cover  or  hide  it 
from  U!S  once  toiMid  a  Jtrad  calf  drawn  on  the  track — ^the  obsiruc- 
fii»[is  wi-rr  well  calculated  to  throw  a  train  otf — some  of  them  were 
within  .*iO  feet  of  Fitch's  lii»u>c — the  track  within  ^  or  30  feet  of 
Fitch  and  Filley'>  houses,  any  one  coming  oat  from  Fitch's,  towards 
iThrrethe  n:eu  were  when  tli<*y  came  to  the  engine,  must  have  passed 
ri^ht  over  and  among  thoe  obstructions  on  the  track.*' 

*J-^ — Sherman,  at  p.  tV».  narrating  a  conversation  between  himself, 
tht'  two  Prices  and  G.  Champlin,  says :  ** Price  told  of  a  plan  laid 
liir  Wesciitt;  said  Wescott  had  been  in  the  habit  of  coming  to  the 
f  Viitre  ami  playing  cards;  the  plan  was  to  place  a  seat  so  that  Wes- 
ri4t  would  sit  at  tiie  window,  and  tiiey  would  stone  him  through  th? 
ujndow  from  the  outside;  those  uisidt;,  at  a  signal,  were  to  blow  oui 
the  liirhts  an«l  jump  away,  when  they  were  to  smash  Wescott 's  head 
uith^touos  frttin  the  outside;  this  was  told  in  presence  of  Champlin 
and  the  othiT  Price;  said  thry  knew  he  was  a  spy,  and  he  ought  to 
be  killed;  this  was  the  plan  they  had  laid,  and  said  if  he  had  come 
;igain,  they  would  have  killed  him.  I  spoke  to  Wescott,  and  warned 
ium.  Had  also  heard  Cor  win  threaten  to  shoot  Wescott,  if  he  had 
I'umr  down  at  ni<:ht.'' 

^Vells  also  proves  that  he  heard  of  the  same  plan. 

Wesrott,  at  p.  SP),  says  :  ••!  heard  of  a  plot  to  assassinate  ine  at 
ibr  (*rntrf;  i  wont  to  the  Centre  to  fmd  out  what  was  ;toiuj  on :  I 
oraviiod  thrini;r||  n  \u\U^  undtT  tlie  h:ir-rooin  tl«H)r:  it  wa«<  in  the  eve- 
iiMjj,  in  Nov.,  and  tin*  Prior  l>o\s.  Win  Corwin  and  Credit,  were  m 
rlir  room.     1  rrniaiu^'d  under  the  ll<K>r  a  short  time,  and  Fiflicame 

in:   I  lieard  the  Price  hoys  sav  thi*v  wtTe  d d  fiwds  tor  letting  uu* 

<lip  ihroii;:li  tlirir  finiLTiTs:  that  I  was  the  only  man  that  could  injure 

tliMM,  and  that    iliry   had  UKide  d d  lixils  of  themselves  in  conli- 

diu:;  -o  iniicli  to  mo,  and  I  mu'il  ho  laid  out.  Tliey  spcVice  ot  i  t*'r- 
jsi  r  plan  which  faili-ij;  and  said  amou:;  thomsolvcs  there  niu^r  liau* 
hccn  a  traitor  in  tlie  camp,  or  1  would  have  taken  the  seat  the)  de* 
Mffned   for  nio. 

'*  J  hid  oil  a  coriaiii  occa^^ioii  l)oo!i  invited  in  the  moriiin;nocoir.? 
•  iiiwii  ill  tltf  r\rniiiir  ;ind  plav  a  nwunj  ofeucher:  I  wont  down  aQ*I 
liiuiidJack  Froi'land,  C«»rwin.  Prices,  two  Ch:unplins,  Harretl  a;.'i 
.N.  'Tcdit — Fillcy  caino  in,  and  said  ovcry  thing  was  readv  to  p'.i) 
euclior  in  the  otlior  room,  and  invited  me  to  go  in  :  and  wanted  me 
fo  take  the  seat  next  the  window,  lixiking  out  on  the  stcx^p.  I  did  noc 
"lit  ^o,  a*i  1  had  hoon  a|)pris(r<l  that  if  1  did,  my  life  would  be  in  danger." 

And  in  the  tare  of  such  testimony  as  this,  we  are  asked  where  i-* 
:ho  proof  nf  roiii))in  itiou  among  these  dciendants  ? 

■J).-  V/c.-.'  .ii  jjruvos  fliat  one  u\\rh'  he  was:  ohised  throurrh  n  rrcek. 
^Vells  proves  thaliie  hoanl  Fiiic}  tell  Filch  he  chased  a  spv  through 
ihe  crock,  v\\^  same  night  And  i^herman.  p.  54,  says  E.  Champlin 
JU'hl  him  ot  W. 


31.  In  May,  ISoO,  a  stick  was  placed  in  a  culvert  so  as  to  strike 
the  cars :  this  was  in  the  eveninrr  and  a  different  occasion  from  that 
already  refered  to.  Freeland  admitted  that  he  saw  it  but  passed  on  lest 
should  be  laid  to  him — proved  by  Spaulding. 

32.  At  page  88,  Wescott  says : 

"  I  remember  once  when  Fitch  predicted  the  cars  would  be  de- 
tained ;  I  came  down  in  the  morning  to  take  the  cars  for  Detroit,  and 
Fitch  said  I  need  not  look  for  the  cars  until  the  sun  got  over  past 
the  meridian ;  they  were  then  due  from  the  west ;  it  was  soon  af^er 
sunrise  in  the  morning.  He  said  it  in  reply  to  my  remark  that  the  cartr 
were  rather  behind  their  time,  the  cars  did  not  come  along  that  day 
until  near  6  o'clock  P.  M.;  it  was  the  day  the  cars  were  run  off  at 
Galesburg,  and  that  caused  the  delay." 

The  counsel  was  wise  not  to  present  this  testimony  in  any  appro* 
priate  connection,  for  oven  his  sophistry  could  scarcely  explain  away 
tha  miraculous  manner  in  which  Fitch  could  foretell  so  improbable 
a  thing,  as  that  the  cars  due  at  sun  rise,  should  not  come  till  evening. 
Clearer  proof  of  a  guilty  foreknowledge  of  that  outrage  could  not 
be  adduced. 

33.  Lake  proves  that  in  March  Doct.  Farnham  told  him  Fitch  had' 
hired  Mount  and  Ackerson  to  burn  the  depot  at  Jackson,  and  that 
Williams  told  him  the  same,  and  that  Mount  and  Ackerson  also  told 
him  they  were  to  do  so.  Caleb  Loud  at  page  74,  states  he  met  Cor- 
win  in  the  same  month,  and  says : 

"  We  were  riding  round*  the  sheds  by  the  Depot  at  Jackson  when 
I  remarked  that  a  fire  there  would  sweep  the  whole  lower  town.  He 
put  his  hand  on  my  arm  and  said,  **  Just  remember  my  word,  there 
will  be  one  here  before  long." 

Is  there  no  evidence  of  concert  here  ?  Mount  and  Ackerson  are- 
employed  to  bnrn  :  how  does  Cor  win  know  there  will  be  a  fire  there 
soon?  Is  it  not  here  and  in  every  instance,  manifest  that  whoever* 
might  do  the  deeds,  all  were  privy  to  it,  aiding  and  encouraging  ? 

Wescott  at  page  86  says :  Fitch  spoke  of  the  burning  of  Depots 
as  part  of  their  plans,  and  that  Filley  once  "  spoke  of  burning  the 
depot  at  Jackson ;  proposed  to  Corwin  to  burn  it ;  said  he  had  been 
by  it  and  saw  a  good  many  shavings  there  which  would  make  the 
work  easy."  At  page  35  Mc Michael  speaking  of  his  interview  with 
Corwin  in  Sept  1850,  says : 

*'  He  wanted  I  should  go  in  with  him  and  help  to  tear  up  the  rail- 
road track ;  he  also  wanted  I  should  help  him  to  set  fire  to  the  depot 
of  the  railroad  at  Jackson  ;  he  said  we  should  be  well  paid  for  doing 
it ;  he  said  Fitch  would  pay  us ;  he  said  he  wanted  to  injure  the  Co. 
ail  he  could,  that  they  run  over  cattle  and  would  not  pay  for  them ;" 

The  enrire  truth  of  this  witness  is  established  by  Morgan  Wes- 
cott page  1 18,  who  overheard  the  conversation  by  chance,  and  cor- 
roborates every  particle  of  the  testimony.  Entirely  unimpeached 
witnerses,  men  against  whom  not  a  word  had  been  said  even  by  coun- 
sel, proved  every  material  point.  We  have  the  burning  of  depots 
folly  established  as  one  of  the  many  designs  of  the  defendants  both, 
before  and  after  the  fire  in  Detroit. 
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34.  This  is  ouc  of  tiie  most  remarkable  of  all  the  deaignd  of  the 
d«*fendan(s  indicating  a.>)-ou  will  perceive,  coiubination,  per^ererance 
and  scii.'ntifir  >kill.     BrnwH,  at  page  39,  i^JVsi: 

*'  Hcaril  Jarli  Frcoland  once  say  there  could  be  a  plan  fixed  to 
blow  the  c'dTs  lip ;  tlli^  was  when  he  w;t:i  dropping  in  clover  seed 
on  Filley'.H  hill.  Jo>eph  Wells  and  I  w(«re  together  when  he  said  so. 
It  wa!«  thn^  :  Tu  conceal  powder  !»o  fixed  that  it  would  explode  when 
thr  cars  run  ovt'r  it :  he  said  this  was  a  plan  talked  ot\  and  that  it 
could  be  done  at  the  dry  ^lar^h ;  he  said  he  knew  it  would  work,  and 
when  they  passed  there  tt  would  blow  them  off  the  track.** 
and  Charles  Rogers  p:ige  117,  says  : 

"Heard  Fitch  inlkiugofthc  cars:  he  said  by  placing  a  keg  of 
powder  under  the  track,  and  having  a  tr  :il  of  powder  to  the  track, 
it  could  l>e  fired  by  means  of  percussion  matches  under  the  rail ;  said 
he  would  I  ike.  to  see  it  done ;  have  heard  him  speak  of  damages  by 
the  rt>ad  in  killing  cattle,  in  jusiificaiion  for  the  depredations/' 

Wells  testifies  to  the  ^aine  conversation  aa  Brown,  and  Caswdl 
s;iys  he  heard  I'itcii  >|>eak  of  it.     Vou  will  bear  in  mind  that  this 
testimony,  refered  to  early  in  \^oi),     Freeland  had  but  a  crude  idea 
uf  it ;  he  conteniplaied  the  clTect,  but  had  little  notion  of  the  means. 
Filch,  more  intelligent,  improved  somewhat  on  the  idea,  he  thought 
iif  percussion  caps,  but  »till,  that  wiis  far  from  the  best  and  most  cer- 
tain means  of  causing  the  explosion.     We  next  hear  of  this  scheooe 
b\  Phelps  and  Lake,  who  say  Doctor  I'arnham  showed  them  a  ma- 
chiiio  for  bli>wing  up  the  cars;  that  Fitch  spoke  of  it  to  them;  they 
described  the  construction  with  tliroe  tin  tubes,  and  state  that  the 
Doctor  told  the.^1  lie  had  some  trouble  before  he  coulil  make  an  ex- 
]>lo>ivo  compc»siiion  ti»  suit  hini  tor  it,  but  had  at  len^rth  succeeded- 
l\ow,  then,  we  Ii:im*  Froclaiid's  crude  idea,  at  length  brought  toper- 
foction.     !t  has  reccivrd  the  fuiishing  touch  and  is  now  prepared  to 
]nMr<ler  nii  scientific  principles.     Hut  the  counsel  will  sav,  that  is 
.lie  ii'btiriiiMiy  of  Phelps  and  Lake.     1  promise  that   at   the  proper 
time  I  will  >liow  you  conclu.sively  that  IMielps  and  Lake  are  entitled 
to  full  creilcMiCi*,  but  for  the  present  I  can  dispense  with  iheir  te^iinio- 
ny.     All  tlioy  prove  i>  |>rovi!ii  by  others.     Asa   Wyman   wiiom  you 
will  roineniber  as  a  very  unwilling  wiine>s  for  the  prosecution  at  page 
."i^  savs; 

"  I  kn«)W  Doctor  Moult<m,  on  tri  d     had  a  talk  with  him  about 
railroads  ;  ho  :<:iid  he  had  heard  they  v  ere  going  to  blow  up,  either 
•  a  road"  or  '*  the  road ;"  don't  know  uhat  road  he  refered  to.' 

Now  although  this  testimony  at  the  time  it  was  given  occasioned 
much  laughter,  docs  it  not  show  in  connection  with  the  other  evi- 
dence, that  Moult<m  was  cognizant  of  this  Freeland  plan  ?  They 
wouhl  have  no  secrets  from  one  who  was  to  burn  a  depot  for  them; 
und  can  you  doubt  what  road  was  meant,  or  that  he  referred  to  the 
very  machine  mentioned  by  Phelps.  Asa  Burdick  on  page  109  and 
110,  says  :  **  I  know  Pr.  Farnham  :  1  was  in  Jackson  last  spring  ; 
in  March  or  April  saw  the  Dr.  going  into  a  grocery  formerly  kept  by 
Showers,  a  couwUy  %«"<•  -.  Corwin  called  the*  Dr.  up  and  treated  him. 
and  t'ueu  \vV\'\s\>CTed  ;i\vi  v^^^^^.  ^^xw-^Vi^  vo^ether ;  we  went  out  to- 


gether  towards  Bascom's  Hotel : — took  me  one  s'ule  to  an  alley,  and 
said,  I  want  to  tell  you  somothinnr,  for  I  believe  you  to  be  a  pretty 
<1 — d  good  fellow.  Think  he  was  pretty  well  corned ;  he  then  said — 
the  railroad — and  here  halted  a  moment,  and  then  continued — hell 
and  damnation !  the  roailroad  will  all  be  blown  up  in  less  than  a 
month." 

"  The  Dr.  said  $10,000  all  gone  to  hell  in  one  minute :  said  also, 
he  had  the  tools  to  do  it."  The  old  fellow  was  pretty  well  corned 
when  he  said  it. 

Even  in  their  drunken  ebuUetions,  the  fullness  of  their  hearts  came 
forth. 

Nether  Phelps  nor  Lake  prove  more  than  this.  The  testimony 
is  natara),  and  apart  from  the  fact  that  it  is  given  by  men  of  high 
unblemished  character,  has  truth  stamped  upon  it,  and  shows  a  dead- 
ly settled  enduring  combination  between  Fitch,  Freeland  Moulton  and 
Farnham.  Dobbs  on  page  119,  says:  *' In  a  conversation  he  had 
with  Williams,  Myers,  and  Corwin,  *'  they  said  they  wanted  another 
hoisty  and  spoke  of  powder;  said  if  that  wouldn't  do  they  would  try 
aemethiug  else." 

35.  Taylor  proves  that  in  July  '50,  the  cars  were  stoned, — he 
went  to  the  door — Williams  and  Woliver  passed  him  towards  Filleys 
and  he  heard  one  of  them  say  he  had  stoned  them,  and  would  do  so 
while  he  remained  at  the  Centre. 

96.  Two  wood  pile.'^  were  burned  at  the  Centre.  Huntington, 
wTk)  with  Stone,  put  the  fire  out,  says  at  page  79  :  "  Fitch,  Filley, 
E.  Champlin  and  Mr.  Bronigcr,  came  up  to  us.  Mr.  Stone  told 
those  who  come  up  we  had  a  hard  night's  work,  and  called  on  the 
cars  for  help,  and  they  only  stopped  and  gave  them  a  damning  and 

went  on.     Champlin  said  that  was  right,  we  ought  to  be  d d,  and 

d m  those  who  would'nt  d m  us.     Filley  said  we  ou^httobe 

burnt  up  with  the  wood,  then  the  company  would  pay  our  wives  half 
price  for  us.  They  blackguarded  us  for  putting  out  the  fire  and 
watching  the  road.  I  told  them  I  thought  it  was  my  duty  to  save 
property  when  it  was  being  destroyed."  **  While  we  were  putting 
the  fire  out  we  heard  walking  aud  whispering  in  the  bushes  near  us 
but  could  see  no  one." 

Mr.  Stone  says  :  '*  Fitch,  Filley  and  Champlin  came  there  about 
daylight  when  we  were  putting  the  fire  out.  I  told  them  I  had  been 
to  JMkson  for  help,  and  also  stopped  the  cars  to  get  help.  Fitch 
replied  I  ought  to  be  burned  up  with  it  and  the  road  would  pay  my 
wife  hal^rice  for  my  ashes." 

It  may  be  doubted  if  this  is  proof  that  Fitch,  Filley  and  Champlin 
fired  the  wood,  but  their  expressions  would  lead  to  that  conclusion. 
Why  were  they  there  before  day-light  ?  Not  to  render  assistance. 
Their  expressions  show  them  capable  of  the  act ;  and  their  presence, 
their  means  of  doing  it.  Who  were  the  persons  heard  in  the  bush- 
es T     None  but  these  were  seen  at  any  time. 

37.  Mr.  Dobbs,  a  witness  who  stands  entirely  unimpeached  be- 
fore joa,  says  page  1 19  and  30  :  *'  At  Hadden's  grocery,  Williams, 
Corwin  and  Myers  were  present,  Williams  asked  me  if  I  wished  to 
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go  into  a  speculation  to  make  some  money:  to!d  him  I  did ;  he  asked 
me  if  I  knew  where  tlie  steamers  Mayflower  and  Atlantic  laid  up;  I 
told  him  I  did  not ;  that  Ward's  boats,  I  believed,  generally  laid  up 
at  Newport. 

He  said  there  was  a  speculation  to  be  made,  that  they  wanted  those 
IhiaiM  to  ho  brought  to  the  water's  edge ;  said  to  me,  you  know  al 
about  the  arrangements  about  the  boau,  and  there  is  tSOO  ready  for 
you  if  they  can  be  burnt.  I  told  him  I  thought  it  would  be  a  bad 
Hpoculation  ;  he  said  my  expenses  would  all  be  borne,  if  I  had  to  go 
to  Buffalo,  I  could  live  like  a  gendemen  ;  said  if  I  succeeded,  I  could 
have  )?.>00,  and  he  would  refer  me  to  the  best  backers  in  the  county 
for  the  9500 ;  spoke  of  Fitch,  Filley  and  E.  Charaplin." 

Here  are  three  of  the  defendants,  contemplating  burning  as  a 
means  of  bringing  the  company  to  terms,  and  referring  to  three  oth- 
ers a<i  willing  to  aid  them. 

2ii  Holmes,  page  97,  testifies  that  Williams  for  no  other  reason 
than  that  lie  was  suspected  of  being  a  spy,  assaulted  and  beat  him 
in  the  must  brutal  manner.  He  thus  describes  the  injuries  he  re- 
ceived .  ''  And  I  instantlv  received  a  blow  on  mv  head  which  knock- 
ed  mo  senselesis  for  some  time,  and  paralyzed  one  side  of  my  head 
so  that  I  have  lost  the  use  of  one  t^ide  of  my  tongue — it  broke  my 
jaw,  and  I  was  disabled  fur  some  time  from  the  blow.  I  think  Fil- 
ly, K.  and  L.  riininplin.  and  Kirkondnll  were  present." 

At  pai;e  101,  John  11.  Dexter  sayn  :  ''A  short  time  before,  I 
hoard  Fitch.  Filley.  Cor  win,  Prices  and  others  speak  of  Holmes  be- 
ing a  spy  :  hoard  Corwin  tell  the  way  H.  was  struck  with  the  botde; 
said  \Viliiitm!i  held  up  thi*  bottle,  and  he  struck  it  out  of  his  hand, 
and  it  >iriiok  Holmes.  1  heard  \V.  call  If.  a  spy  just  before  the  blow; 
1  \v;i<  present  when  H.  was  struck,  but  did  not  see  the  blow  ;  the  bot- 
tle passed  clear  by  my  head,  and  went  very  swif\ ;  it  could  not  well 
have  been  thrown  swit'ter.'' 

I  ar  k  you  gentkrmen,  to  give  this  occurrence  its  full  weight  Ctn 
the  iiiintl  fancy  a  mure  brutal  deed,  than  this  cowardly  attack  by  a 
youii:;  and  powerful  man,  upon  an  old  and  feeble  one — whose  only 
oflenee  was  bein;;  suspected  as  a  spy.  If  there  was  no  combination 
why  this  restless  dread,  this  bitter  hatred  of  spies,  that  breaks  forth 
on  every  occasion  from  the  lips  of  these  defendants  ?  Every  man 
who  did  r.ot  holonor  to  the  combination  was  suspected  and  treated 
accordin'^ly — even  Holmes,  weak,  poor,  feeble,  tottering  on  the  verge 
of  the  grave,  could  not  escape  their  suspicions  and  their  fury.  When 
we  lind  an  old  man  thus  stricken  down  and  almost  murdered  by  brute 
force,  upon  suspicion  alone,  it  is  fearful  evidence  {hat  the  menace 
a(;;ainst  spies  *"  to  kill  and  shoot  them,'*  were  not  idle  words  bat  set- 
tled purposes. 

I  have  now  gentlemen,  gone  thro'  a  fair  and  candid  list  of  agsres- 
sions,comprizing  most,but  not  all  of  those  committed.  AlthonTfelt 
a^  I  proceeded  that  I  must  have  been  dull  and  tedious,  you  will  ad- 
mit that  I  could  not  otherwise  have  removed  the  impression  that 
mu«l  have  been  made  on  you  by  an  able  and  ingenious  argument. 
A  fair  am\  tuW  i^^^uv^  q^  \.Vv^  testimony  was  the  most  direct  and 


CQDYineing  answer  to  thtt  trgamenl,  and  eaatiog  aiiide  erery  attempt 
at  sophistrv  and  doquence,  soch  is  the  answer  I  have  giren. 

Too  will  remember  that  when  the  eIo(|uent  counsel  conclnded  his 
list  of  menances  overt  acts^  he  gave  this  as  the  result :  they  nam- 
bered  twenty-aeren  in  all.  Filley  was  oompromised  in  foar  of  them ; 
Corwin  in  six ;  and  the  Prices  in  three ;  and  no  other  defendant  was 
identified  with  any  of  them.  I  need  scarce  claim  that  the  list  I  ha?e 
firesented  is  fuller  and  more  accurate ;  you  see  that  it  is.  It  is 
more  candid  fot  I  have  not  read  the  evidence  from  prepared  extracts, 
Imt  from  the  ftdl  report  with  by  means  afforded  you  to  judge  if  I 
erred ;  and  mark  how  widly  its  result  diflbrs  from  his.  Instead  of 
97«  I  hare  38  menaces,  or  overt  acts ;  and  the  following  defendants 
are  dearly  compromised  in  the  foDowing  number  of  the  39. 

Fitch  in  19;  Filley  m  17 ;  one  or  other  of  the  Prices  in  11 ;  Cor* 
win  in  15;  one  or  other  of  the  Champlins  in  7;  WiUiams  in  7; 
^rrell  in  1 ;  Farnham  in  2 ;  Lemn  in  1 ;  Barrett  in  I ;  Fredand  in 
3;  Laycock  in  1 ;  Credit  in  1 ;  Mount  in  2;  Ackerson  in  1 ;  and 
Ifyres  in  1.  And  had  time  parmitted  I  might  add  still  fiirther  to 
the  list. 

When  the  learned  counsd  from  his  Ion£  research  could  only  find 
implication  of  three  defendants,  each  in  only  a  few  instances,  we 
eease  to  wonder  at  the  fact  that  he  has  also  been  unable  to  perceive 
how  these  repeated  acts  of  aggression,  in  their  number  and  manner 
of  performance,  indicate  concert  and  combination.  I  will  not  say 
'*  none  are  so  blind  as  those  who  will  not  see,"  but  I  do  think,  your 
▼lews  will  be  very  different  from  his. 

And  now  gentlemen,  permit  me  to  ask  in  all  reason,  do  we  not 
fiad  the  evidence  of  full  concert  and  combination  in  these  acts  and 
the  declarations  that  accompanied  them  ?  1'  do  not  ask  you  to  look 
«l  any  sidgle  one  of  them  only,  but  look  at  them  all,  and  answer  up- 
on your  solemn  oaths  do  you  believe  there  was  combinaticm  t  You 
will  remember  that  concert  need  not  be  ))roved  by  written  papers 
by  even  parol  agreement — nor  by  any  single  transaction.  The 
ticrities  I  have  read  show,  and  the  court  will  I  hope,  charp;e  you 
that  combination  can  be  proven,[by  different  acts,  done  by  different 
parsons,  if  there  is  concurrence  m  time,  in  motive,  kind  and  object. 
MU  these  acts  we  have  all  these  concurrences,  the  uniform  threats  of 
J  those  committing  them  is  to  iniure  the  road ;  the  uniform  object  to 
ba  eflbcted  is  the  same ;  and  Jmost  every  single  act  is  accompanied 
by  a  dedaration  of  the  same  motive,  which  has  been  so  often  rung 
in  our  ears ;  "  the  road  must  be  compelled  for  cattle  killed." 

What  b  the  nature,  scope  and  object  of  the  combination  charged 
against  these  defendants  f  simply  this,  that  there  was  an  understand- 
ing between  them  that  for  the  purpose  of  forcing  the  road  to  pay  for 
OMle,  th^  would  at  all  times  and  on  dl  occasions  do  what  injury 
Aay  could  to  the  road ;  and  that  in  the  perpetration  of  these  inju- 
pea,  and,  in  the  event  of  arrest  or  trid,  Ihey  would  dd  and  enconr- 
mp  each  other;  we  do  not  cldm  that  there  was  ever  a  positive  dis- 
Imet  meeting  of  dl  the  defendants  where  it  was  agreed  to  do  any 
ane  particular  act;  such  pretence  or  proof  is  not  neeessary.    The 
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combination  ue  charge  is  clearly  proven,  when  we  find  sixteen  of 
the  defrndanL*.  for  a  >pace  extending  orer  two  years,  consuntly  en- 
gaged in  act<i  tif  agj^ro>»ion  springing  from  the  same  motive  and 
aiming  at  the  ^aiiie  end ;  when  we  And  the  perpetrators  of  these 
Affk^'''^'^^**"^  freely  ciminiunicating  their  crimes  to  thn  others,  and  re- 
ceiiingpraiiit*  and  encouragoraont ;  the  freest  confidence  prevailing 
among  them  upon  those  subjects ;  when  we  find  each  one,  ar  a]| 
times,  ready  upon  the  slighte:?t  intimation  that  opportunity  offers:  to 
engage  in  any,  even  the  most  fearful  and  appalhng  aggression*, 
these  things  are  clearly  proven,  and  they  exclude  every  other  hy- 
pothesis save  this — that  these  men  acted  in  concert ;  that  there  exist- 
ed between  them  a  firmlv  knit  and  fear  Oil  union  :  that  they  were 
actuated  bv  the  >.'inie  motive  and  aimed  at  the  same  end. 

The  extent  and  scope  of  that  combination  is  also  shadowed  forth  in 
tlirse  acts  and  inenances,  within  them  are  comprized  obstructions 
of  the  trains,  sh'xiiing  at  engineers,  stoning  the  cars,  burning  cul- 
verts, burning  dopots  and  burning  boats.  One  other  obserratinn 
gentlemen,  and  1  pai^s  from  this  branch  of  the  case.  The  only  wit- 
nesses for  the  prof^ecution  the  counsel  for  prisoners  pretended  to  as- 
sail or  discredit,  are  Lake,  Phelps,  Wescott,  Woliver  and  Wells: 
now,  you  may  strike  out  all  the  testimony  of  these  witnesses,  and  with 
the  exception  of  a  few  of  the  most  venial  acts,  the  proof  in  relation 
to  the  act«  I  hare  read  continues  ju:{t  a.s  conclusive  and  implicates 
just  as  many  of  the  defendants. 

Hut  if  further  evidence  were  needed  that  a  combination  existed 
among  these  men,  of  the  character  I  ha\e  described,  we  find  it  in 
the  mfotinijs  at  Fillpv'.**.  I  will  not  wcarv  vou,  bv  readini;  ihe  ma>s 
of  testimony,  iti  which  the  character  of  these  meetings  is*  described. 
I  will  only  rea<l  ti»  you  the  testimony  of  Brown,  who  you  will  remem- 
ber stands  entirely  uniiupoached,  and  whose  integrity  i<  expressly 
conceded.     Brown,  page  •^**  and  3^'.  say>  : 

In  April,  l*».>n,  became  acquainted  with  the  most  of  thein  :  wis 
t! It'll  living  with  .\riii  Filley,  at  Michi;;au  Ontre  ;  now  reside  in 
Jarkson  \illa;Te  ;  wtMil  to  live  with  Ami  Filley  in  April,  1S>0:  I 
lived  with  him  about  tw«i  months  :  wa*^  employed  to  wt>rk  generally 
for  him  ;  he  then  kept  public  house ;  frequently  saw  those  persons 
meet  at  I'illey's  :  could  not  identify  the  lime.-,  but  they  met  often; 
N>inetimes  in  the  day  time  and  sometimes  at  nights  :  at  nights  they 
vould  generally  stay  till  10,  II  or  1*2  o'clock,  anJ  some  would  stay 
all  night  at  times:  Fitch  never  stayed  all  niirht ;  WeUh  I  have  sel- 
dom seen  at  Fillev's  :  Moulton  and  Fen  field  were  not  so  often  there 
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as  the  i>thers:  Ackerson  was  not  there  generally  at  the  time  of  meet- 
ings; came  as  any  other  person;  the  others  met  there  habitually  and 
often. 

Have  heard  Filley  speak  of  R.  R.  Co.  at  these  meetings;  have 
heard  Filley  say  that  he  could  have  no  feelings  or  sympathy  for  this 
Company:  heard  him  .say  that  people  who  traveled  on  it  had  better 
be  cautious,  they  had  been  warned  not  to  travel  on  it;  hare  heard 
threats  that  they  would  let  them  (the  Company)  know  there  was  a 
God  in  lsT3iV,  x\\e\  ^\^  uov  *^>3  ^^xlv^iularly  how  they  would  let  them 
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Icnow  it;  have  heard  Jack  Freeland,  Mr.  Fitch,  and  Mr.  Filley  say 
something  about  God  in  Israel ;  have  also  heard  them  speak  of  the 
•dry  marsh ;  have  heard  them  say,  Mr.  Filley  in  particular,  that  the 
dry  marsh  would  be  a  good  place  to  let  them  off  the  cars ;  they  al- 
lowed it  would  be  a  good  place  to  let  the  cars  run  off. 

Freeland,  Fitch  and  Filley,  said  they  had  warned  persons  not  to 
travel  on  the  road ;  don;t  recollect  they  said  anything  in  particular 
of  hand  bills,  but  said  they  had  warned  them ;  they  said  they  want- 
ed the  road  to  pay  up  for  cattle  killed,  &i,c.  The  persons  I  have  na- 
med, talked  the  above  matters  freely  among  themselves,  but  shut  up 
before  strangers ;  when  they  have  been  talking  so  and  have  seen  oth- 
ers coming,  they  would  not  continue  the  conversation  if  the  new 
comers  were  not  connected  with  them. 

At  page  100,  Dexter,  whom  you  will  remember  was  a  stranger,  no 
vay  associated  with  the  defendants,  but  who  worked  for  Filley,  says : 

*'  At  their  meeting,  when  I  came  in,  they  appeared  to  change  their 
topic  of  conversation."  You  will  remember  that  Wells,  Woliver, 
Dixon  and  other  witnesses,  describe  these  meetings  more  fully,  and 
testify  that  the  sole  topic  of  conversation  was  the  railroad.  What 
are  tlie  elements  of  combination  ?  Unity  of  motive,  purpose  and  de- 
sign, make  the  fullest  combination.  Are  not  all  these  evidenced  by 
the  habitual  meetings  and  the  constant  discussion  of  one  unvarying 
subject.  How  can  you  judge  the  intent  of  men  if  not  by  their  lan- 
guage, and  if  words  mean  any  thing,  those  used  at  these  meetings 
evince  unity  of  motive  to  extort  payment  for  cattle,  and  unity  of  ob- 
ject to  injure  this  company  in  every  possible  way  ;  this  is  combina- 
tion and  for  an  unlawful  purpose.  But  we  are  told  there  was  never 
an  appointed  meeting.  It  is  perfectly  immaterial  how  they  came  to- 
gether. When  together ,their  language  shows  that  the  same  hatred  of 
this  road  burned  in  every  breast ;  that  the  same  felonious  designs  were 
brooding  in  every  heart.  VVc  are  told  there  never  was  an  unlawful 
meeting.  Gentlemen,  modern  days  have  giveu  birth  to  many 
strangeg  ideas,  but  it  is  among  the  strangest  and  most  fearful  when  a 
d.i8tinguished  lawyer  before  a  high  tribunal,  and  to  an  empannelled  ju- 
ry, says  in  the  face  of  testimony  like  Brown's  (and  he  is  conceded 
lo  be  a  truthful  witness)  these  meetings  were  not  unlawful — what, 
gentlemen,  not  unlawful  to  warn  travel  off  this  road — not  unlaw- 
ful to  plan  and  suggest  the  precipitation  of  whole  trains  into  the  dry 
marsh  (a  thing  afterwards  attempted) — not  unlawful  to  threaten  and 
agree  to  let  this  company  know  there  was  a  God  in  Israel.  For  the 
last  three  months  we  have  been  learning  the  Leoni  vocabulary  and 
know  what  that  expression  means.  It  calls  up  terrible  pictures  of 
propertv  destroyed,  lives  endangered,  and  snares  for  the  coming  en- 
gine. But  men  may  do  these  things,provided  they  do  not  issue  pub- 
uc  calls,  appoint  a  chairman  and  secretary,  they  may  come  together 
concoct  plans,  agree  upon  arsons,  and  have  at  least,  one  authority 
upon  which  to  tell  courts  and  juries  it  is  right  and  not  unlawful. — 
Qentlemen,  there  is  no  need  of  a  chairman  and  secretary  to  make 
in  unlawful  meeting,  there  is  no  need  to  show  all  the  defendan  ts  at 
one  meeting  to  prove  combination,  and  though  counsel  tells  us  thft^ 
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hid  no  tyler  at  the  door,  the  evidence  tells  ni  they  had  one  in  every 
heart  "They  talked  freely  among  themadfea  Imt  ahnt  op  beftre 
strangers,"  "  when  I  came  m  they  appeared  to  chp^ge  the  topic  of 
conversation."  Tet  you  are  told  the  meetings  v^^ere  pablif  » there  was 
notyler  atthedoor.  Bntsavscoonselthey  meCcasaanyaiidatdiller- 
ent  places.  Yes  gentlemeni  bat  whenever  and  wheievec  they  met,  die 
raflroadf  and  plans  to  injare  \i  was  the  bnrtlieh  tf  their  speech,  thq^ 
did  not  want  notice  to  come  prepared  to  ^eak  of  that,  it  was  ever 
present,  they  were  ever  ready;  tl^y  did  not  need  a  diairman  td  aa* 
noonce  the  object  ot  the  assemblage :  the  purpose  of  the  combina> 
tion  was  single,  wdl  defined  and  fiuly  onderstbod ;  its  members  were 
well  known  to  each  other,  and  whenever  or  wherever  they  met,  each 
knew  that  this  woold  be  the  most  acceptable  and  interesting  subject 
to  tlie  other. 

Bnt,  flentleman,  if  acts  and  meetings  do  not  show  combinatiaB, 
take  a  few  individual  expressions,  proved  by  witnesses  not  sought  to 
be  impeached  in  any  way.  Helden  and  Paleepie,  page  78  and  74 
prove  I 

''  Gardner  q>oke  of  the  cars  being  stoned  the  night  befiore ;  Fitch 
replied  that  it  was  very  mild  means  they  were  now  using ;  if  they 
did  not  pay  for  cattle  killed  they  would  get  something  worse  thaa 
stones ;  said  it  would  cost  the  road  $100  for  every  animal  killed." 

This,  of  coarse,  contains  no  allusion  to  others. 

Monroe,  page  78.  "  Freeland  said,  they  had  betibr  pay  for  the 
cattle;  they  were  all  opposed  to  the  road  for  ten  millesback;  if  spies 
had  been  along  the  night  before,  they  would  have  got  blown  over ; 
he  would  shoot  one  quick  as  a  squirrel ;  had  a  gun  and  kept  it 
loaded  for  that  purpose."  Knickerbocker,  p.  96,  says:  "  Fitch 
said  he  considered  the  course,  the  people  were  taking,  justifiable; 
they  had  their  cattle  killed  and  could  obtain  redress  in  no  other 
way.  Judges  could  be  bought,  d&c"  There  was  no  combination, 
theie  was  no  identity  of  object  Yet  the  people  were  laying  obstroe- 
tions  to  obtain  redress— community  of  motive,  act  and  ^ject,  but 
no  concert     Welling,  p.  110,  says: 

'*  Fitch  made  an  estimate  of  the  cattle  killed,  by  the  road,  near 
Leoni,  and  said  there  had  been  forty  head  killed,  and  that  they  Ind 
already  cost  the  company  over  9400  apiece.  Burnet  told  hue  he 
had  better  tell  the  boys  they  had  gone  far  enough,  and  that  a  fiols 
labor  or  a  few  words  fk'om  him  (Fitch)  woold  stop  the  depredatiaSB. 
Fitch  replied  that  he  told  the  boys  to  get  psy  fin-  their  cattle  if  they 
could,  if  they  could  not  they  mast  lay  their  plans  so  as  not  to  gk 
caught  at  it" 

Of  course  "the  boys"  were  imagined  p<»rsons.  It  was  mere  fim- 
cy  in  Burnett  to  suppose  Fitcu  was  the  controlling  leader,  and  a 
mere  idle  jest  in  Fitch  to  say  he  had  given  such  advice  to  imaginaij 
persons.  Yet  there  may  be  some  truth  in  this.  These  two  defend 
ants,  you  will  remember,  were  on  the  committee  appointed  to  con- 
fer with  the  Attorney  General,  and  leaders  are  generally  appointed 
on  important  committees.  I  refer  you  to  the  letter  of  Fitch  to  Mr. 
Brooks. 
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«*  Michigan  Centre,  Oct  29, 1849. 

•*Mr.  J.  W.  Brooks — Dear  Sir: — Almost  every  day  some  persons 
wish  to  take  passage  on  the  cars  at  this  place,  but  the  trains  refuse 
Co  stop  for  them.  Yesterday  Mr.  Gr.  C.  Chatfield,  mother  and  sister 
wished  to  take  the  ciirs  for  Detroit  and  gave  the  usual  signal,  but  no 
notice  was  taken  of  them.  Now.  if  this  policp  corns  from  you  or  your 
legal  advisers,  as  did  the  insulting  half-pay  proposition  for  killing  cattle, 
if  serious  accidents  do  occur  on  the  road,  on  your  head,  and  yours 
alone,  must  rust  the  responsibility. 

Yours,  &a,  Abel  F.  Fitch." 

And  ask  yoa  to  apply  to  it  the  following  languege  taken  from  the 
charge  of  an  eminent  judge:  '*  It  frequently  happens  that  unneces- 
sary, strange  and  contradictory  declaradous  cannot  be  accounted  for 
otherwise  than  by  the  fatality  which  attend  guilt.  Apply  the 
same  rule  to  Fitch's  prophesy  that  the  cars  would  be  late  the  day 
they  were  run  off 'at  Galesburg.  I  refer  you  to  the  **  Price  Boys 
Warning"  so  often  alluded  to,  si^^ued  '*  By  order  of  the  Committee." 
Dowdle,  p.  110,  says  he  asked  Penfield  what  the  Leunians  were 
thre  wing  the  cars  off  the  track  for;  Penfield  replied,  "we  are  con- 
tending for  our  rights."  But  the  counsel  wUi  tell  you  *^  we"  is  in- 
definite, it  means  anybody  and  therefore  points  to  nobody.  Nichols» 
p.  120, — Fitch,  spe:iking  of  thase  instructions,  said:  ''I'hey  were  the 
only  means  for  bringing  the  company  to  tersm."  (Here  Mr.  Van 
Dyke  read  from  the  testimony  of  several  other  witnesses  and  con- 
linued.^  And  so  on  gentlemen  to  the  end  of  the  chapter,  I  might  de- 
tain you  for  hours  reading  similar  expressions  from  almost  every 
one  of  the  defendants;  but  why  waste  your  time  on  a  part  of  the 
ease  so  fully  proved.  I  need  not  recall  to  your  mind  the  constant  ez- 
preasions  oi  all  the  defendants  relative  to  spies — ^but  I  will  ask  you 
how  came  among  these  defendants  this  uniform  hatred  and  fear  of 
•piesf  How  many  of  the  defendants  are  proved  to  have  constantly 
•aed  threats  against  spiesf  Nearly  every  one.  How  many  are 
wiiformly  found  speaking  of  people  being  warned  not  to  travel  on  the 
nMdt  Nearly  every  one.  How  many  fare  found  speakinjr  of  the 
4iy  marsh  ?  More  than  half  of  thenu  How  many  apeak  of  the  im- 
poHibility  of  conviction,  and  their  readiness  to  swear  for  each  otherf 
EifTv  principal  one — Fitch,  Pilley,  Williams,  Prices,  Champiin, 
Freelsna,  Corwin,  who  can  prove  that  a  *^  horse  is  a  blacksmith  shop^ 
•ad  every  hair  a  candle!"  and  others  whom  I  will  not  detain  you  by 
referring  to. 

I  respctfully  submit  to  you,  gentlemen,  that  the  proof  of  combin* 
alion  is  perfect.  We  find  it  everywhere.  It  stanos  out  on  ewery 
page  of  the  evidence.  These  defendants  do  not  talk  the  language  olT 
men  unconnected  with  others — on  every  occasion  they  speak  the 
languaffe  of  combination.  Each  one  speaks  in  the  plural,  '*  we  -aie 
cootendhig  for  our  rights.''  *^  I  have  advised  the  boys,"  &&  flux-— 
The  same  uniform  ground  of  complaint  is  on  the  lips  of  each  one-* 
^  they  must  pay  for  cattle."  They  meet  habitually,  discuss  the  same 
imchanging  theme.  At  these  meetings  plans  of  ontraffe  are  sug- 
geated — the/  are  aflerwarda  carried  inVo  qSEmL   ^^  &^  xasniw  ^ 
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li' I'-jili:.:^  i  i 'i.t::ii'.l  »ilfi  iIu'm-  n^'i-".  Wr  liu'i  niliPi-^  sn>i:ii:iin'j: 
tiit'iu,  .ill'!  11  I..  i!i-  I  iil.'i  !••  [iii'^i'  I  {iiiilii.i:iiii>n,  \,\u*  vnl[i\'  1  tw,  nl.t.- 
ii.^  :■!  !■•:.-{  .:  t'\.  iiiii;ii!  ii^  ufil  m*  Mniic.l  fruin  mir  bui>ks  i*'»"  j»!»"«l 
!•:  ;'i.  u<'.;i>i  im- iiit|i> ->ilili'.  Hill  \.-ii[nl>iii.iii«m  i»  {truvi.'il,  anl  I  fcfi 
si:.-!i<*il    iiit'ii*   is  It  J  li  lubt  rciiuiiiiLiir    in    vour  niiuJs  uu  ilul  Mib- 

1 1  i>  irvK-.  l;i'iii1i-ii:i^'|i,  liuil  \\  olivcr,  oiu*  i)f  tho  witnusst-s  who  tosti* 
tif-i  lit  iiii'  ^  i\  iir^.i  anil  doings  of iIiom*  oiii>;iir:iiur.s  iiii>  Lixu  a^MiikiL-^ 

c\l        1  ikt'  rviilc'ii if  till' art ;i  iiii<l   0(iiiihiiiiili<in  ilt'iiuciblt*     fruiu  {h^'u 

!»• 'jiiii- iKTlc'Lt  wiiii  .ui  {"j-tr  NViilivrr.  I>iii  wiiai  is>.iid  :i&:iiii*>i  him? 
^\  .1, ,  ili.it  ht»  i- a  |"»"r  W'nihlo^'i  ilri%i!in;4  s»i.     An-I   \vh'»    n:aiii-   l.irn 
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?  \Vh>  uviiiv  him  iuMjr?  Who  mhbi-il  hiui  of  heuiih  fin. I  h;iM';- 
n'-N?  \\  nil  I'li'l  h."*  \i':irV  hi'.mr  hv  i-haiijin;'  Ikim  fir  a  Irirn-I  i-f 
u'l^iifj,  ?  \V  h'«  i-i'ihivi  hiin  in  rO'j;s  (hi>lieii  <-it»ry  tnu:e  «if  li.>i*s 
iiiit.--  lV>iiii  li'i>  ti-atures,  itiul  tlMiMi  his  veins  with  fire,  uniil  i*v(^rv  .if- 
li!i*ii"a  was  M',in*lii"J,  every  tiower  uf  youth  hliirLliHi,  every  hopi.*  r.»:). 
MiiniM!,  auii  Liaiil  .•\cn  hi>  n-iiMin  iniU'idl  on  ii.-  ttiixnii*?  Vi.ui  i.avi- 
h':ml  it  all — atui  now  this  >auK-  Amini  Kilk'v  would  tell  vou — '•  D.»n'i 
l)oliovi-  iliis  |n»ui  ilrunkanl/^ 

lUii,  crhih'nii-n,  the  i^uardian  .ini;rl  of  WoliviT  h/id  not  i^uhe  !i>ft 
him.  Ill  a  mnintMit  ot'  hli>s  for  him,  hn  wns  h\{  from  the  ruinou:i  iiitlu 
ernes  nf  Mk'lii<:an  CV'iiins  mad*.'  an  elHirt  to  buret  the  toils  t!iat  bound 
him:  he  has  thus  t'.ir  rt'dettnu'd  his  ]>romi>us  of  reform;  thi;  blood  i> 
ciirulaiinvf  oni'«.'  more  in  heahht'ul  i-nrnMit  throuirh  his  veins:  life  h?u 
niicf  more  smileti  n|)on  him,  and  the  eiliz(>nR  of  an  interior  viliag*. 
who  rheor  him  on  in  his  ni^w  «*an*er,  stand  ready  to  vouch  for  liistrulb 
and  L^otid  i-riniJui.-{. 

Wl  UN  LSD  AT    MohMlNi:. 

Tli'-  r.iiirl  hoing  in  ses>iijn,  Mr.  Van  Pyke  continued  his  ar''Uir.eni 
as  t'ill'»\v>: 

Ma\  it  piejise  your  Honor  and  (u-ntlenu-n:  I  intend  this  momin:;. 
as  lMirt!\  a-  llio  [mrpasos  of  .Jusiioi*  will  permit,  lo  take  up  the  alle-^'i-d 
coninuliiiiirnN  in  llie  testimony  of  \Ves<-uit.  1  trust  by  a  a  cruidid  nnd 
truTiil'ul  .tview  to  ^how  you  tluii  he  In  not  imiMjached  in  a  sinjili-  ma- 
terial i»-iini — tliiU  i.is  leNiimony  is  fully  rurroboraied,  and  that  he  !»»> 
swi^n  !i*  nijtl.iuLT  more  starilingor  iin|)ri>ba)ilc  thou  \vitnes>es  whusuaid 
bftore  you  uim>>aih"d.  If  I  Micceed  in  thio.  you  will  be  bound  to  give 
his  ovid-.^nv'C  tin;  wiMglit  and  ciinsideratiou  which  it  meriu. 

I  may  not  take  up  those  allei^ed  contradictions  in  the  s>azna  order  io 
which  they  have  been  presenii-d  by  the  other  side,  but  I  will  go  thio* 
with    them  all. 

1.  Itis  cliumed  ti»hav«!  b"en  shown  that  Wescott  eoidd  not  nrf< 
gi^t  through  the  fence  and  hi*ard  the  conversation  to  which  he  testitied 
between  Kitch  nnd  his  wif*.  Whether  he  got  through  the  fouce.or  pass- 
ed ovo-  it.i-  |Krt''nly  immaterial.  I  will  say  but  little  on  that  point, 
for  t^.e  VI  iir::;!l  .|'.ie>:ion  is  not  hoto  he  got  there,  but  vas  he  thnnf, 
:in<l  \:\'\  n>j  h.ar  ilie  t-^aversation.  Vou  have  seen  the  fence  and  cin 
judj;c  U'  '\f*  c  tuM  not  have  passed  inby  the  removal  of  one  or  more 
]iiek»^s.     \  v\v.\\\x  N»A\T  \ci<:^W<iV\aw  v^ill  tell  you  that  at  the  very  .^poi 
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luils  of  wliicb  appear  to  have  been  removed;  but  whether  he  got  in 
thus  or  iioi  is  imm2iteriQl,ancl  the  witness  may  easily  have  been  mis- 
taken in  his  detail  of  a  thinnr  with  which  bis  mind  \\as  not  impressed, 
or  as  to  the  spot  where  he  entered  on  a  dark  ni[^ht.  The  defence  have 
sought  to  establish  that  at  the  time  mentioned  by  Wescoti,  (the  last  of 
August)  Fitcb  and  his  wife  had  their  bed-chamber  up  .^taiis;  this  is 
material,  ane  it  clt^ariy  established  no  far  is  an  lmiM*achment.  How 
is  it  established?  Miss  Fitcb  iiestiiied  that  at  the  time,  and  during  all 
the  warm  weather,  they  slept  up  stairs;  that  it  was  their  invariable 
babit  to  do  fo.  Miss  Homan  says  thai  she  was  at  Fitches  on  the  27tb 
of  August  and  a  later  period,  tind  on  botb  occasions  they  slept  up 
stairs.  Miss  Clark  also  proved  that  up  lo  September  they  roomed  up 
Btaira,  but  you  will  remember  that  on  cross-examination  she  showed 
clearlv  thai  she  was  mistaken  and  had  Ief\  Fitcli'a  about  the  22d  or 
23d  of  August.  She  says,  "  I  still  think  it  was  about  the  middle  of 
June,  '50, 1  weut  there,  and  that  I  staid  0  weeks  and  returned  to  my 
father  V  She  in  another  place  states  that  she  went  to  Fitch's  in  the 
middle  of  June,  and  had  $1  per  week,  and  received  either  88  or  89  at 
leaving.  The  best  evidence  of  her  intcntiim  to  be  truthful,  is,  that 
while  she  perceived  her  error  she  does  not  attempt  to  cover  it  up.  At 
tirst  she  undodbtedly  thought  she  was  at  Fitch's  till  September,  prob- 
ably that  had  been  impressed  upon  her  mind;  but  on  the  stand  she 
fankly  states  other  facts  which  she  must  remember  better,  and  which 
show  that  she  left  there  in  August.  I  do  not  wish — it  is  not  necessary 
that  1  should — attribute  to  the  ^irl  Amanda  |Fitch  any  intention  to  de- 
ceive. I  can  well  imagine,  without  imputing  'to  her  anything  that 
could  soil  the  purity  of  her  young  soul,  that  whil<i  her  child's  warm 
emotions  beat  in  sympathy  with  her  father  and  stepfather,  while  her 
childish  ear  was  keenly  open  to  the  sobs  of  her  mother,  it  would  be 
easy  to  bend  her  memory  to  her  heart's  wishes,  and  impress  upon  her 
willing  mind  the  truth  of  any  slight  change  of  date  or  fact  which  might 
aeero  to  tend  to  the  relief  of  the  peril  and  distress  of  her  dearest  and 
dearest  friend^s  You  are  told  she  is  young  and  candid.  Concede  it. 
She  is  not  more  so  th(»n  that  other  child  Miss  Clark;  and  if  tho  latter 
was  deceived  and  erred,  how  much  more  readily  and  naturally  the  for- 
mer? Miss  Beeman,  the  friend  of  Mrs.  Fitch,  the  welcomed  visitor  at 
their  house,  is  not  infallible;  and  she,  too,  might  err.  Against  tliis 
tealimony,  gentlemen,  you  have  that  of  C.  Rurr,  who  prov(?s  that  on 
the  morning  of  the  29th  of  August,  and  on  another  morning  a  few 
days  precedini*  it,  he  saw  Fitch  in  bed  in  the  lower  rootn,  and  that 
on  several  occasions  in  Aui;ust  and  September,  when  he  called  to  see 
him,  he  came  partly  firesaed  out  of  that  room.  Also  the  testimony 
of  Dr.  Backus,  the  attendant  physician  of  Mr.  Fitch,  that  he  most 
frequently  visited  him  in  the  summer  and  fall,  and  his  lodging  room 
was  always  ^e/ou?  stairs.  But  Mrs.  Fitcb  was  produced  upon  the  stand 
though  every  lawyer  must  have  known  that  her  testimony  on  this  point 
was  mcompetcnt.  I  will  not  say  that  she  was  brought  here  for  effect 
or  to  move  the  sym]>athies  of  you  or  this  crowded  hall;  but  I  will  say 
alie  was  not  cross-examined.  She  passed  in  silence  from  \\ni  stand — 
she  will  pass  in  silence  dow.  I  would  not  to  subserve  any  cause,  in- 
dulge in  reflecUons  which  might  move  her  overtaxed  «c^Ta\\yX\VLv:;s^.  ^^^1 
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her  sorrows  soon  puss,  aod  happier  and  brighter  dajra  eoBpensate  her 
for  the  grief  and  gloom  of  the  present  I  will,  hciwever,  say  to  the 
oonnsel  that  before  he  indulnred  in  remarks  npon  this  aubjeci,  and  the 
exclusion  of  Mra  Fitch's  testimony,  he  should  reaiember  that  he  was 
the  first  to  shut  out  the  light  by  objecting  to  the  proposal  to  prove  by 
Dr.  Backus,  a  gentleman  of  the  very  highest  integrity,  that  Fitch  ad- 
mitted to  him  that  he  had  seen  a  spy  under  his  bed-room  window.  To 
contradict  a  witness, the  proof  must  be  as  strong  and  clear  as  that  which 
eatablshes  an  affirmative  fact;  but  here,  even  if  Wosoott's  testimony 
k  disregarded,  there  is  stronger,  much  stronger  proof,  that  Fitch  slept 
in  the  lower  room,  than  that  he  dki  not  at  the  time  in  question,  aiid 
therefore  the  re  is  no  impeachment. 

3.  The  defence  claim  to  h^ve  proved  that  Wescott  could  not  have 
got  through  the  hole  under  Fiiley's  bar-room,  and  that  hence  his  nl^ 
ration  of  the  conversation  there  stated  to  be  heard  b  false.  I  refer  yoQ 
to  the  testimony  on  this  point  First  there  is  the  testimony  of  Hil- 
direth.  (Here  counsel  read  Hildreth's  testimony.^  You  perceive 
gentlemen,  he  only  thinks  he  opened  the  hole  'tis  true ;  but  he  did  not 
measure  it;  but  did  not  even  notice  it  particularly,  to  ascertain  ita  fw; 
but  thinks  it  was  no  larger  in  December  than  when  he  opened  it— 
Toung  Fitch  proves  that  on  Christmas  day  he  tried  to  pass  through  the 
hole  but  could  not.  This  might  be;  you  were  there  and  noticed  that 
two  large  stones  stand  beside  the  hole;  during  the  cold  day?  of  Christ- 
mas, it  would  be  moet  natural  that  one  or  both  of  tliem  should  be  pla- 
ced in  the  opening,  to  exclude  a  portion  of  the  air  that  would  otherwise 
render  the  room  over  it  unbearable.  But  in  answer  to  all  these  doubts 
we  have  the  testimony  of  Mr.  Clark,  that  in  consequence  of  a  commu- 
nication from  Wescott,  he  examined  the  hole  and  it  was  then  as  large 
as  now.  Knowing  Mr.  Clark's  high  reputation,  knowing  that  you 
would  believe  every  word  that  fell  from  his  lips— counsel  try  to  per- 
suade you  that  he  erred  as  to  the  date.  There  can  be  no  error;  he 
went  eiamine  in  consequence  of  WeseoWs  communication^  and  from 
other  testimony  you  can  have  no  doubt  as  to  what  that  communkuUion 
was. 

3.  You  are  told  that  Wescott  was  indicted  at  Mackinac ;  to  avoid  the 
odium  of  it,  he  testified  that  Doctor  Rankin,  the  prosecutor  was  himself 
indicted  for  perjury;  fled  and  committed  sukside  to  avoid  convictwa; 
but  that  the  Company  clerk  of  Ma(;kinac,  proved  the  Doctor  never  wm 
indicted  and  died  a  natural  death.  Such  is  the  statement  made  to  yon. 
(I  refer  you  to  Wescott's  testimony,  p.  95.) 

"  The  indictment  against  me  at  Mackinac,  was  obtained  on  the  affi- 
davit of  Jairus  Rankin,  before  the  grand  jury.     A  nolle  prosequi  was 
entered,  because  Rankin  was  indicted  by  the  same  grand  jury  for  per- 
jury in  making  that  affidavit     Wm.   Gray  was  the  proeecuiing  attor- 
ney.    1  went  there  for  a  trial  three  seasons,  but  he  never  appeared  as 
a  witness  against  me.     I  have  been  tdd  that  Rankin  committed  sui- 
cide." 
You  will  perceive  that  Wescott  does  not  say  that  Rankin  committed  su- 
he  was  only  told  so     You  will  also  remember  that  it  was  stated  by 
Ruling  aUoTivey,  here  in  open  court,  that  he  had  seen  an  account 
idde  oi  some  DocXot  Y^u^vck^  «».^^i^asak%\!i&  ^«k>k^taGQft  Ran- 
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kin,  had  mentioned  it  to  the  witness.  By  referring  to  the  testimony  of 
Mr.  Kevan,  the  clerk  of  Mackinac,  you  will  perceive  that  although 
there  was  no  indictment  found,  a  complaint  was  presented  before  the 
grand  jury  against  Rankin,  for  perjury;  a  fact  which  might  well  lead 
the  witness  into  the  mistake.  But  this  ar^ment  is  needless  gentle- 
men ;  the  entire  matter  is  immaterial  in  this  case,  and  can  only  affect 
Wescott's  testimony  if  he  meant  to  deceive  you.  Did  he  mean  to  do 
■o?  If  80^  he  certainly  took  a  strange  method,  for  unasked,  he  volun- 
teers the  statement  that  Mr.  Gray  was  the  prosecuting  attorney;  thus 
referring  to  my  talented  and  cherished  friend  and  colleague,  a  respecta- 
ble member  of  this  bar,  then  in  courts  and  now  at  my  side,  and  who 
from  the  official  position  he  occupied,  could  give  full  and  accurate  in- 
formation, thus  furnishing  a  witness  on  the  spot,  to  contradict  him  if  he 
was  false.  As  I  review  those  alleged  contradictions,  they  fade  so  rap- 
idly under  tlie  application  of  the  testimony,  that  I  almost  question  if 
they  were  seriously  urged. 

4.  It  is  stated  to  vou  that  Wescott  testified  he  saw  Fitch  and  Dovs 
Oft  Friday^  about  8  P.  M.;  go  to  the  house  of  Gay,  and  it  is  claimed  that 
this  is  contradicted  by  the  testimony  of  Jones,  Holden,  Brown,  and 
Sumner.  You  will  remember  that  the  Friday  in  question  was  Febru- 
ary the  14th.  On  direct  examination,  at  page  95,  Wescott  says:  "I 
nextsa^  them  together,  ahmit  the  12th  of  February,  on  Jefferson  Ave- 
nue,  on  the  comer  of  Woodward ;  1  was  dressed  in  dis^ise ;  they  were 
conversing;  the 7  went  from  there  to  the  house  of  Washington  Gay, 
together."  Although  the  report  of  the  testimony  does  not  contain  any 
question  and  answer,  you  will  remember  that  the  defence,  on  cross-ex- 
amination, tried  to  get  him  to  fix  the  day  as  Friday^  and,  after  some 
time,  got  him  to  say,  at  page  89 — "When  I  followed  Fitch  and  Dows  to 
Gay's  house,  it  was  in  the  evening.  I  think  this  was  on  Friday.  I  was 
alone  when  I  followed  them."  And  this  is  all  that  is  to  be  found  on 
the  subject.  By  referring  to  the  testimony  of  Jones,  you  will  perceive 
he  does  not  pretend  to  account  for  Fitch  on  any  evening.  Holden 
saw  Fitch  on  the  12lh,  soon  after  the  cars  got  in.  The  witness  then 
went,  and  got  his  tea;  then  went  up  town,  wis  gone  at)out  half  an  hour 
and  again  saw  Fitch  on  his  return;  thus  leaving  Fitch  unaccounted 
for  just  at  the  hour  mentioned  by  Wescott,  (for  you  will  remember  the 
earn  arrived  about  8  P.  M.)  and  for  a  sufficient  time  to  go  to  Gay's. — 
Brown  saw  Fitch  on  the  13th,  soon  after  the  cars  arrived;  paited  from 
bim ;  got  his  tea;  dressed  for  a  cotillon  party;  and,  about  9  P.  M., 
again  met  Fitch,  and  attended  the  ball  with  him;  leaving,  on  this  night 
also,  abundant  space  for  the  visit  to  Gay's.  Mr.  Sumner  saw  Mr.Fitch 
twice  at  a  fair  on  Saturday  night;  but  does  not  imply  that  he  could 
not  have  gone  to  Gay's,  as  stated ;  far  he  docs  not  name  the  hours 
when  he  met  him ;  and,  indeed,  to  even  hint  that  he  noticed  the  incom- 
ings and  outgoings  of  any  of  the  ruder  sex,  on  an  occasion  when  he 
was  surrounded  by  the  bright  eyes  of  woman,  would  be  an  imputation 
which  my  very  gallant  friend,  Mr.  Sumner,  would  resent.  We  concede 
that  the  testimony  of  Brown  excludes  the  idea  that  Fitch  went  to  Gay's 
on  Friday  evening,  the  14th,  which  probably  accounts  for  the  strong 
desire  manifested  to  pin  Wescott  down  to  that  day,  on  <5h)8s-exami  na- 
tion. You  perceive,  then,  gentlemen,  thai  \t  "WoaftoXXV^AL  ^iaj^  >^^ 
20* 
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(!n!0  ns  t  iilier  ilie  12(h.  lAih,  or  15th,  Oicrc  would  be  noooiitr.-uliction. 
N  lA,  liui  liL*  swi-ar  tuthe  Mtli?  On  his  direct  exaiiiinaiiuii^whL'nli is 
iniii.l  WHS  Ini'i  \'r*-v  lo  its  roal  iii)()rcs8ion<i»  he  thought  it  wasubuJi  the; 
I'Jl  ii,  ( WiMiiii-sdiv.)  C  roadcd,  uii  cruis-eXAii]iiietioD,he  said  liti  thought 
it  i'riiiav.  It  is  tfi-ur  vmi  cannot  contradict  a  witness  bv  datc^  or  nours, 
uiK-n  \\v  (itiiy  ihinL^;  but  it  ii  cleorfr  siill,  Uiat,  when  ho  has  two 
*'::iiiik.'',"yuu  mniiiit  >elfct  your  chuico  one  as  hi»  positive  evidence, 
atid  coMtrndii'i  hkiii  nn  it.  The  presumption  of  law  is  the  othi.T  way; 
It  is  iiifaviiriifu  witness' tniUi.  The  whole  uf  this  matter,  then,  is, 
tliitt  tho  di'ttMice  can  >4iy  t^cy  came  very  near  contradicting  him.  They 
W'-Ti-  uidiiii  a  tew  dfiy»Hnd  a  few  '^thinks"  of  it* 

.1.  W'cM'iitt  denied  having  us«*(]  threats  that  he  would  yet  see  Filch 
'-|ii'i';>inf;  ihrouifh  tii<*  grates.'*  Mr.  and  Mrs.  TuU  swears  iie  did.  We 
hiive  lo  int'ci  tin;)  as  we  best  may;  but  1  think  there  is  littlo  in  it  Wos* 
r<i*t  uijy  li.'ve  usfd  th«  threat  and  forf^otten  it.  You  will  remember 
tiiii  Tiill  li\fs  the  Limi*  as  the  period  when  Wesoott  wasac-custHJufue* 
ifig  u  spy.  lb  is  very  nntural  that,  in  the  heat  of  the  moment,  smarting; 
tirider  the  thre:its  and  abuse  that  were  heaped  upon  hiin,  be  would  re- 
turn thn-.it  ti>r  tlneai;  but  what  men  say  in  hot,  is  often  for^oiien  in 
ruld  bl(NHi  A'^in,  fE^trndenien,  if  Wescoit  used  tliose  threats,  and  te- 
rn'.* ni  he  red  them,  wliy  should  he  deuy  it?  He  was  apprised  that  Tuli 
and  his  wife  were  ht^rv  to  contradict  him,  and  could  easily  have  given 
^f)me  slii^hl  explanation,  to  break  tho  force  of  their  controdieiion.  If 
Ik*  never  used  the  threats,  or  if  he  used  them,  and  ft ir«^ot  exact Iv  wluu 
lie  did  Niiy  in  the  he.it  of  passion,  this  does  not  impeach  him.  iiut  the 
iiiirncd  ci»unsr*l  tells  v«»u  Wewoii  denied  what  Mr.  T\  ler  i)n»Md.  viz: 
ih.i*  \V<'>riTit  sajil — **  \  \iei»  wn-  heiiiiX  woven  round  r'jieh  iliiii  would 
send  liiin  l'»  Mate  Prison."  This  gentlemen,  sounds srii«j us.  (.^ruinary 
tirre  it's  u  "1  in  ih#.»  hej«.i  «»f  Iil»K>d.  amount  to  little;  tiny  an*  evanes- 
c.  Ill  as  ihe  !■•  i!»5  that  ;:c'iier;uf»s  them.  But  here  we  iiave  meih>>i — 
-'■iiothi;i:.f  lii  ;f  >'»vii  s  iit  tlif  «ileu:«*d  eounier-conspir.'icv ;  and  i^-iw  shall 
i  ,  ii>\\i'r  11?  Sinipty  i»y  teliMgyim,  gentlemen,  that  there  is  no  »cA 
r.\ij> /tc.  Neither  Tvier,  nur  aiiv  other  witness,  swears  lo  unviliiDi; 
nf  the  kind.  Wescott  wiisasked  if  he  used  these  words  tn  John  Welis 
and  Welch;  he  denied  that  he  tlid;  and  there  the  ni;Lttor  rested.  Nei* 
th'T  T\ifr,  Well.s  nor  any  either  wltne.^  was  called  to  contradict  hiffl. 
My  answ.T  i-*  shi>rt.  but  it  is  complete — there  is  no  such  testimony.  If 
th'To  is.  (.'o:iii>ol  are  here;  let  them  now  |>oint  it  out,  or  any  thing  wb^h 
lo:)ks  like  iL 

it.  V.iii  are  inid  that  while  Wescott  and  Slierman  te^titieil  that 
ViU-h  aiid  Wost'oti  were  present  at  the  tij^ht  in  the  ball  alley.  A. 
Cnzicr  firnves  that  neither  \Ve.s«:«)tt  or  Fitch  were  at  the  alley  till  after 
the  flight.  l»y  referrini^  to  the  testimony  of  Cozier  you  will  perceiere 
thit  he  testifies  to  no  such  thin<4;  on  the  contrary,  he  proves  distinctly 
tiiut  L'itch  and  Wescutt  were  about  there  at  the  time;  it  he  did 
thi*  oiili  uf  u!ie  witne.*^  could  not  impeach  that  of  two— ^:irUcalarly 
w.'uri  tlic  defoiice,  if  they  relied  on  this  as  a  contriidiction,  coulJ 
liav  fortiiied  Cozior  by  J.'  W.  Tull  whom  Cozier  snys  was  with  Filcb, 
niid  wliT,  althi/  called  to  amuher  point  by  the  defence,  was  never  qacs- 
ticrvd  ;v<^  lo  i\\\«.  TVvQ  WW<^  V;^  <\\ve&Uon  Tull  on  this  point  is  evidence 
thai  \ic  wou\d  ivol  ^oj  "^VVftVv  wA  \^  «ttxA\.  ^«^  x«8v.  ^v  tJbie  6gh(,  yci  if 
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they  were  not,  lie  should  not  have  known  it  for  he  was  wit]i  tliem. 

7.  You  are  told  he  is  impeached  as  to  the  plan  to  kill  him  by  slointi;j: 
him  through  the  window,  because  as  counsel  argues,  the  piazza  from 
which  the  stonos  were  to  be  cost  is  but  three  fet^t  wide,  und  no  arm  in 
such  a  spaco  could  send  a  stone  with  8ufli(^ient  force  to  du  injury;  und 
hence  the  whole  story,  yon  are  gravely  told,  is  faUe.  Gentlemen,  y.>ii 
will  remember  this  plot  is  not  verified  by  Wescott  alone.  I  yesterday 
read  you  Sherraiin's  testimony,  and  you  will  rememher  thai  on  thi.s 
subject  it  is  fuller  and  more  minute  than  even  WescoU's.  You  must 
believe  him,  for  not  a  breath  has  been  raised  aganist  his  veracity,  and 
while  he  and  Wescott  tell  precisely  the  same  tale,  how  are  you  to  cvin- 
elude  that  one  tells  the  truth,  the  other  speaks  falsely  ?  Again,  if  the 
arj^ument  of  counsel  was  correct — ^if  stont^  could  not  be  thrown  fn.»in 
the  piiizza,  would  it  contradict  Wescott  ?  no,  for  ho  does  not  swear  ic 
could  be  done«  he  only  tells  such  was  the  plan  of  defendants,  }>ut 
a^ain  gentlemen,  tlio*  no  athlete,  I  fancy  that  in  three  feet  space  (the 
piazza  is  four  feet,)  I  could  send  a  stone  with  sufficient  force  to  do  in- 
jury, aye,  even  to  kill.     But  of  this  you  can  judge. 

8.  You  are  told,  and  told  with  all  seeming  seriour^ness,  that  he  is 
impeached,  because  if  the  rules  of  evidence  had  permitted  him  to  tes- 
tify Mr.  Hai-sha  would  have  contradicted  him  '%  implication,^  so  they 
came  very  near  it  again. I  am  glad  that  I  am  through  with  these  alleged 
contradictions.  A.s  we  have  called  them  up  for  review  divested  of  the 
imposing  uniform  and  decoration  in  which  the  eloquence  and  imagery 
of  couusel  dressed  them,  they  seem  each  one  m6re  ludicrous  than  its 
predecessor.  A  little  more  and  thescene  would  better  betit  the  after 
piece  of  the  stiige  than  a  solemn  trial  for  a  high  offence. 

I  have  no  doubts  in  assuming,  tantieme n,that  I  have  shown  to  your 
satisfaction  that  the  alleged  contradictions  of  Wescott  are  visionary; 
he  is  not  fx)ntnidicted  in  a  single  essimtial  point.  You  remember  his 
demeanor  on  tlio  stand;  it  was  frank.  lie  gave  his  evidence  clearly 
and  without  hesitation;  he  passed  thro*  a  long  and  searching  cross  ex- 
amination without  the  slightest  material  variance;  altho'  long  n  resi- 
dent and  well  known  in  this  community,  no  attempt  was  made  at 
general  impeachment.  I  might  stop  here,  gentlemen,  and  require  you 
to  give  credence  to  every  word  he  uttered.  Jurors  are  not  at  liberty 
to  dbregard  testimony,  when  the  witness  stands  fair  before  them 
without  impeachmen,  or  contradiction.  But  I  will  go  farther,  gentle- 
men, I  will  take  up  a  few  of  the  most  material  points  of  this  testimony 
and  show  you  that  in  tkem  he  is  fully  corroborated  by  witnesses  whom 
you  dare  not  but  believe. 

He  tells  you  the  defendants  were  in  the  habit  cf  meeting  at  Filley's 
diacussing  the  sugject  of  the  Railroad,  and  breathing  threats  against 
it  You  have  the  same  testimony  quite  as  strong  as  he  gives  it,  from 
Brown,  Dexter,  Wells,  and  half  a  dozen  others.  He  tells  you  that 
Ktch  and  other  defendants  said  they  had  sent  handbills,  warning  per- 
aona  against  traveling  over  the  road.  Attorney-General  Lothrop,  at 
page  l58'  and  Chadwick,  at  page  107,  testify  to  the  same  thing  in 
equally  strong  terms,  and  so  do  other  witnesses.  He  tells  you  that 
Fitch  and  others  told  him  they  were  combined  together  to  do  ^V>2cv^ 
iDJory  they  could  to  the  road,  that  in  effect, tlhey  VoA  \aSu»v^^  \%.^  \a- 


to  their  oirn  handt.aod  were  determinad  to  bring  tbecompuij  to  termi. 
Let  vour  minds  ruvcrt  to  ibe  acta  done,  tbs  concluaire  eTideoce  of 
combination  wiiicli  gaihera  roood  the  proof  of  them,  and  yoa  have 
from  good  and  unquestioned  witnesses,  all  and  more  ifaan  all  that  We»- 
cottsiiys.  Look  at  thu  teatimony  of  Atturney-tieneral  Lothivip  on 
pa^'t;  158,  that  Fitch  and  Burnett  intimated  there  was  no  lue  in  seek- 
injr  redress  at  law,  that  obstruction*  were  the  only  means  left  to  briai^ 
tliu  companr  to  terms.  Look  at  the  leatimohy  ot  Mr.  Knickerbocker 
on  page  90,  where  he  tells  you  Fitch  justitied  the  obstructions,  scjul- 
ed  the  idea  of  having  recoune  to  the  esiablished  tribunals,  and  pro- 
claimed tliat  the  money  and  influence  of  the  company  couid  comipl 
alike  the  judges  of  the  inferior  and  nupreme  courts.  Again,  WncuU 
tells  vou  the  scope  and  design  of  the  oimbiaaiioii  at  pages  85  and  &£. 
He  says  thiit  Fitch  said,  "i(  they  couid  succeed  in  killing  from  lOU  to 
150  piissL'Ugersduring  the  Fair,  it  would  brin^  the  coropmyio  temu, 
if  not,  he  wanted  to  know  what  in  God's  niune  would  ?  If  he  Cnled 
ID  thai,  God  damn  them,  we  will  bum  them  out  He  also  stated  he 
would  give  mc  orany  other  person  61000  to  bam  four  depot*,  tii: 
Detroit,  Ann  Arbor,  Jackson  and  Niles,  or  that  be  would  gived250  for 
burning  either  one  of  them.  He  said  there  were  men  among  tlie^a 
who  would  do  it,  but  thought  it  hod  better  be  doue  by  some  one  not 
living  at  the  Cemre." 

I  confess,  genilemen,  thul  here  is  somciliiiig  so  fearful  that  the  mind 
hesit»ie:<  to  yield  it  crcdL-iice.  liut  tlii.-re  is  no  accounting  for  ihe  ao- 
tionii  of  mrn  who  begin  by  believing  in  the  uiier  corruption  of  all  who 
surround  ihem,  i^ven  of  those  whose  virtue  and  wisdom  have  p!.ic«d 
them  to  preside  orer  the  most  Hatred  ini^tiiutions;  and  who  end  by 
adopting  veogeance  us  their  guidinnetar,  and  hugging  that  hideous  pa4- 
sioa  to  tliuir  heart.  I'hey  b(;coine  blind  to  rea3.~>n,  justice  and  humao- 
iiy.  Every  feeling  (urns  to  morbid  hntred;  every  pulse  tlirobs  wiih 
bitter  passion,  und  the  innocent  and  guilty  are  alike  sacriliced  to  mio- 
ister  to  an  insatiate  appetite  for  revenge. 

But  we  cftnnot  refuse  to  believe  merely  becausi!  of  the  nature  and 
horroi  of  the  crimes,  Fe;irful  and  tiendish  as  this  design  !•,  it  wu 
Bitenipted.  You  remember  engine  after  engine  was  ubsLructed;  tou 
remember  the  testiznony  of  SpHulding,  that  the  obstruction  at  the  dry 
marsh  was  intended  for^he  passenger  train,  and  that  if  it  had  comeia 
expected,  its  hundreds  of  passengers  would  have  sunk  deep^  deep  into 
that  hidden  and  hideous  lake.  You  are  asked  is  it  possible  that  Filch 
ronld  de«ign  this  deed,  wl^en  he  himeetf.  and  Iiia family  snd  hia  friendi 
»  during  the  Stale  Fair.  'Tis  true  they  were  at  ibi 
'  "  a  and  his  family  always  on  the  day,  never  on  the 
'as  ut  night  ibis  fearful  tragedy  waa  to  be  enacted 
F  ^s  to  that  portion  of  the  ailment  I  refer  you  to 
■  Chadwick,  jiage  2fi7,  "my  friends  haTe  been  want- 
"nt  nde  over  tbe  road,  the;/  miut  tttffer  tka  coKMjaca- 
the  intention  to  burn  depots  la  Weaeott  aloM 
1  thisi  Is  he  the  only  witneai  whoprores  that  tba 
S  w«3  embraced  in  the  designaof  this  combination  I 
b  \Mi&  \fK,\fa.\i.  And  is  be  a  wilnen  to  be  beliera 
~~'l^K   Mum  4n  wk,  <|pMtok.'-k.  liMirha-' 
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prores  it,  and  his  truth  is  undoubted.  Morgan  Wescott  proves  it,  and 
nis  truth  is  unquestioned;  and  Dobbs  proves  that  burning  boats  was. 
also  witliin  the  scope  of  their  designs.  These  four  witnesses  stand 
fiur  before  you,  and  you  heard  their  testimony  as  I  passed  over  the  acta 
of  aggression.  They  are  not  guilty  of  the  crime  of  being  employees 
of  this  Company;  they  are  not  polluted  by  any  connection  with  "hated 
oorporations."  And  it  is  not  even  claimed  that  grounds  of  disbelief 
have  been  presented  a<rainst  them.  Yet  they  prove  the  very  substance 
and  essence  of  what  Wescott  proves ;  that  fire,  Jire^  was  an  mstrument| 
the  use  of  which  was  contemplated  by  these  defendants.  Wescott 
tails  you  a^ain  that  it  was  part  of  the  understanding  of  defendants^ 
that  they  would,  true  or  false,  swear  each  other  clear,  and  had  friends 
of  station  and  inflvence  who  would  procure  witnesses  to  swear  to  any- 
thing. Is  Wescott  alone  in  tliisf  Have  you  not  heard  the  same  from 
other  witnesses!  Have  yon  not  seen  it  with  your  own  eyes,  heard  it 
with  your  own  earsi  I  will  not  imitate  the  distinguished  counsel  and 
tell  yon  what  Cooper  would,  but  wa9  not  permitted  to  tell,  but  I  will 
ask  you,  did  not  Hawley  perjure  himselH  Was  he  not  suborned  to  it, 
by  a  friend  of  the^e  defendants?  Was  not  that  friend  (the  Rev.  Mr. 
Billings)  a  man  of  inflvcncef  ft  is  needless  to  weary  you  loneer  with 
this.  I  might  go  all  through  Wesoott's  testimony,  and  show  that  every 
line  is  corroborated ;  that  he  swears  to  nothing  but  what  is  corrobora- 
ted by  undoubted  witnesses.  I  have  referred  to  the  most  important 
portions  of  his  testimony.  I  have  shown  vou  that  he  does  not  stand 
•lone,  but  that  corroboration  comes  m  upon  you  from  half  a 
dozen  f»ther  sources.  I  feel  confident  I  have  gone  far  enough  to  en- 
sure credence  for  every  word  uttered  by  him. 

Gentlemen,  at  this  point  I  will  ask  you  to  pause  for  a  moment  and 
reriew  the  ground  over  which  we  have  advanced.     I  have  shown  you 
by  their  acts«  their  assemblages;  and  repeated  declarations,  that  these 
defendants  had  conspired  to  injure  the  Railroad  Company,  by  break- 
ing its  cars — diverting  travel  from  its  line;  stoning  its  trains,  burning 
its  culverts;  shooting  at  its  engineers;  obstructing  its  engines;  blow- 
ing up  its  track;  and  burning  up  its  depots  and  other  property,  for  the 
|NUpose,  in  their  own  language,  of  compelling  the  Company  "  to  come 
IP  terms."    I  have  shown  you  that  these  threats  were  not  idle  boasts 
Ar  nnmeantn    outbreaks     What  they  threatentM  to  do,  invariably  theff 
^JL     I   have  shown  you  that  every  one  of  these  defendants  against 
whom  a  conviction  is  sought,  was  identified  with  the  overt  acts,  many 
of  which  are  of  a  character  far  more  fiendish  than  the  burning  of  a  de* 
pot     All  this  has  been  established  by  witnesses,  whoso  truthfulness  is 
Manifest  and  undenied.     This  is  all  proven,  exclusive  of  the  testimony 
of  Wesfcott;  his  testimony  (after  the  examination  and  analysis  we  have 
ijifon)  advances  us  one  step  farther;  we  find  by  him  that  it  was  con- 
Isnplated  to  burn  the  Detroit  depot;  others  prove  it  was  contcroplsr 
M  to  use  fi ro^to  burn  IxMts  and  other  depots;  he  advances  the  c»se 
^  the  mention  of  Detroit  specially.    This  then  is  the  position  of  our 
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The  only  thing  yet  remaining,  is  to  identify  these  defendants  with  the 
si     Gentleman,  if  an  individual  threatens  to  injure  your  htSL^vcv«^«b> 
•^k  your  person,  your  property;  and  bum  yourViOuae',  \1\a\&  ^««at» 
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If  idnnttfiod  cnrn-ing  oat  the  first  three  portiont  of  his  threats;  and 
tht*  h'ntiM*  is  burprd  by  an  incendiary,  how  much  proof  will  yoj  rt^quire 
lu  Ki'Kt'v  \(iu  that  he  is  ilic  man?  Just  lo  much  proof  do  yoi  want  to 
be  s  iiUfied  thit  tlieso  deti*ndanta  are  the  peniL>ns  wlio  C4iiu»«^i  the  depot 
intiiiHriiy  til  1)6  fired.  So  far  we  havj  advanced,  and  y**\i  will  per- 
eeivo  tint  altlouffli  these  men  are  not  now  upon  trial  fur  expres^^i  »ns  used 
and  act-i  done  in  Jackson  county;  these  expressions  and  acts  hare, 
nevcrtliek'S^s,  an  important  bearing  upon  the  offence  for  which  they  are 
on  trial. 

Cientlomen,  fmm  time  to  time,  as  this  trial  progressed,  much  was 
aaid.  and  mnrc  felt,  nt  the  frequent  and  long  delays  which  marked  iu 
hisinry.  Tlio  counsel  for  the  prisoners,  to  escape  from  the  ret^ponsibili- 
ty  uhich  they  cannot  but  feel  must  rest  on  them,  for  the  unrieoi*ssary 
protnirtion  of  the  proceedings  have,  with  well-fAijrned  earnofrtnesi, 
turned  round  on  the  prosecution,  and  charged  that  we  dealt  ed  haste  as 
at  the  sQcritii'o  nf  their  constitutional  rights,  and  begged  fur  slipulaticos 
lo  cftTcr  u|>  tho  blunder  of  placing  so  many  on  trial  at  once. 

Let  this  vi-il  be  removed,  and  let  truth  be  apparent 

These  defvndnnts  wore  placed  on  trial  to^vether,  because  it  was  eri- 
dent  that,  if  trii^l  separately,  and  the  mass  of  evidence  adduced  o^ruoit 
each  which  would  be  competent  from  the  nature  of  the  case,  no  living 
man  could  foretell  the  eniL  And  again,  the  defendants  themselves  tU' 
mred  a  jiiint  trial,  lo  save  longer  durance  in  jail,  and  increased  expense, 
as  is  evidenced  by  their  oien  comsent  and  writing  on  the  files  of  the 
court.  And  yet  counsel,  in  the  very  face  of  these  factA,  charge  the 
joint  trial  as  both  an  oppression  and  a  blunder  on  the  part  of  the  prose- 
cution. 

It.  indeed,  defendants  have  ever  been  solicited  to  faeilitito  this  trLJ 
at  tho  s:u!ritic<!  or  risk  of  any  legal  or  substantial  benefit  or  advantage. 
Uien  mriy  they  well  throw  bock  in  our  teeth  our  frequent  ccusures  d 
their  loiiir  delays.     But  such  is  not  the  truth. 

\Vi'  respectfully  submit  that  it  is  tho  duty  of  every  one  enLfiije^  in 
tho  niluiiiiist ration  of  Justice,  in  whatever  capacity,  to  avvud  uiintoe^^a- 
rily  im|»e(lin;jr  its  course;  but,  on  the  contrary,  it  is  their  dutv  i«  oiJ  io 
rcnJeriiv^  it  as*  s^jcedy  as  is  coniistent  with  the  rights  of  parties  htiiini; 
that  (courts  cn)vvded  with  onerous  duties  should  noi  be  iiitentiinailf 
hindered;  that  jurors  li)rced  from  their  own  business,  intere&Ls  sod 
homes  at  severe  nncrifices,  and  sometimes  irreparable  lo&s,  should  i^ 
be  uselessly  detained;  and  that  expense,  avoidablo  and  unreoS'jiibA 
should  not  l)>>  a..*i-umiilated,  to  be  wrung  from  the  tax-paye  ■;  aai  ui: 
Ihoy  who  do  these  thini^  have  a  fearful  responsibihty  resting  on  ^ 
bonds,  es[)iri:>lly  if  it  be  found  that  sickness  and  death  ensue  thcreir» 

Gentlemen,  I  appeal  to  you  for  the  truth  of  what  I  uow  assert,  i.-r 
yon  were  eye-witnesses.  Every  cause  of  delay  which  could  bubierre 
the  purpose,  Ins  been  seized  upon  with  avidity  by  the  defence  W* 
a  prisoner  temporarily  sick,  the  defence  would  not  stipulate  ti3  proccei 
but  d>)fi:ge<ily  sto«vd  still,  and  mockinirly  declared  their  readin.':ss  whes 
the  prostM^iiiion  would  produce  the  absent  parly.  Was  a  juror  uawA 
and  ai\  o^er  tA:ude.rod  to  have  the  testimony  taken  in  his  absc^nce,  an' 
fuWy  read  ou  V\\%  ittVMXTi^Wi  hi^»  rejected  with  contenipL  AaJ^ 
lUc^  accuea  ov^i  «xA  ^^^t  vs;^'^^>  ^V^^  \m^^  "^^  ^i^tent  prisoner  «ii1 
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one  whose  presence  could  afford  neither  information  or  aid  to  counsel; 
and  when,  too,  the  testimony  proposed  to  be  taken  in  a  juror's  absence, 
was  of  that  chnracter  whi(5h  woula  lose  no  force  in  being  read  to  him 
from  the  mim.tes  of  the  court 

Thus  were  we  kept  three  long  months;  thus  were  you  detained  and 
annoyed  a  large  portion  of  the  time  from  Spring  t-)  Autumn;  thus  have 
expenses  accamulated ;  tho  wheels  of  justice  been  clogged,  and  e«- 
c!tem?nt  kept  up.  So  far  as  this  defence  had  power  or  opportunity  to 
effect  it. 

And  to  subserve  what  purpose?  Was  it  to  gather  from  the  tamar- 
acks of  Indiana  the  Hawley's  and  Dyers  of  this  defencol  Was  it  that 
the  Rev.  Billings  might  cement  the  bond  of  friendship  between  Adams 
an-l  his  as9r>cMati^s  w:ios3  nam«'8  stain  or  grac»  the  annal?  of  this  de- 
fence? Was  it  th.it"cold  inanimate  nature"  might  be  dragged  forth 
from  its  easih/  found  hiding  place » to  speak,  not  in  the  voice  of  discov- 
ered ini(juity  and  confession,  but  on  the  originally  hoped  for  "thunder 
tones  ?"  Was  it  that  tone  mi^ht  permit  the  preparation  of  elaborate 
tables,  and  i  genious  theories  of  defence?  or  was  it,  worse,  than  an  all, 
that  death  might  in  some  chance  blow  end  the  deep  and  sure  perils  of 
this  trial?  Answer  ye.  And  let  counsel  who  have  thus  played  this 
game  with  time,  not  now  complain,  if  all  has  proved  in  vain;  if  they 
have  had  to  drink  the  poisoned  chnlice  to  its  dreg?»,  and  if  tliey  have 
again  learned  the  severe  truth  that  justice  thouirhslow  is  certain. 

But  for  these  most  flagrant  delays,  consuming  far  l>eyond  a  full 
months  time,  this  trial  would  have  been  ended  long  before  serious 
disease  or  death  overtook  a  single  prisoner.  Your  verdict  would  have 
been  rendered ;  the.se  prisoners  restored  to  liberty  or  confined  t*>  the 
pcnitenli'jry-,  where  exercise,  occupation,  alisence  of  uncertainty  and 
excitement,  and  tho  fresher  air  would  have  preserved  them  in  wonted 
beolth  and  vigor. 

In  view  of  these  facts  gentlemen,  I  ask  you,  how  does  it  become 
the  counsel  for  defence  to  speak  of  delays,  or  to  wake  up  the  dead, 
whose  o^hostlv  shadows  should  strike  terror  to  their  own  souls. 

And  after  all  Gentlemen,  perhaps  death  ahhough  so  feared  and  ter- 
rible, may  even  in  its  visitations  in  the  course  of  this  triil,  have  been 
kindness.  Those  whom  it  has  touched  with  its  fatal  dart,  are  beyond 
the  perils  of  this  scene;  beyond  the  dark  shadows  which  seem  to  gath- 
er around  its  end ;  and  if  prepared,  as  couns^  id  time  for  the  dread 
ciiange  "after  lifes  fitful  fever  they  sleep  well." 

One  can  scarce  lo<ik  over  this  long  list  of  defendants,  and  not  sigh, 
that  while  yet  in  their  childhood  they  had  sank  sweetly  into  their  last 
repose,  long  before  vice  and  crime  had  stained  their  youth,  and  subjec- 
ted their  manhood  to  this  ordeal  at  the  bar  of  their  offended  country. 
Then  affection  would  have  sung  their  last  lullaby  and  kept  their  memo- 
ries fresh  in  undying  love.  Now,  God  only  knows  their  doom  and  their 
destiny.  If  that  doom  proves  to  be  the  Prison  ITouse,  perchance  the 
threats  of  vengeance,  and  the  deeds  of  crime  which  have  so  long  dis- 
turbed the  nights,  and  desecrated  the  days  of  Leoni  may  cease.  Pun- 
ishment may  effect  its  objects,  security  to  mankind  and  reformation  to 
the  oflfender;  and  unadulterated  good  may  ensue  from  tlus  vindicatioa 
of  Uie  lawa 
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Cut  to  return  to  the  immcdtrtc  matter  upoa  waich  you  are  to  de- 
cide.    The  1  III iiclnii'nt  charges  that   the  depot  was  burned  by  Gea 
W.  If  i\,  MJliuliy  niiJ  rn  iliL-imiMy,  tlie  other  derendanLs  W ing accesso* 
ries  before  ihe  fact.     Was  the  dc|H)t  burned  br  an  incendiary,  a:id  was 
iiei'.  \V.  (i.iv  liiiU  inci-ndiary?     It  is  necessary  that  the  pro>ecuUoD 
ihould  adduce  cvtdcuce  i«ufili:ient  to  satisfy  you  ihat  the  fire  was  nni  ihe 
retuil  I  if  lii'cidi'iit,  but  tlu:  act  of  (my.  It  is  claimed  that  such  ev  idence 
has  hut  l>efii adiuocd.     Let  us  i*x:iiiiinc  und  see.     1  will  not  tre^pa&i 
upon  your  lime  by  rt-odiiig  at  li'ii'^th  the  tesiim'iny  as  to  the  (lositiun  of 
the  machinery,  the  coiiditimi  of  the  deput,  and  the  precnutitiii>  tak-.-n  to 
guard  a^iiiiiNi  tire.     Hy  referciute  to  ihat  testimony,  }\»u  will  find  that 
all  ilie  machine  I  y  usi'd  was  of  i\\v  K;ife>t  character;  that  no  prec-iutioa 
a;;.iliibt  tiro  was  oiuiited;  that  ilie  buildhig   wiis  so  conMructcJ,  and 
tlie  uuchiiicry  so  guarded  that  tiic  suju'riutendent,  Mr.  liroi  iks  a  gcD- 
tiemiin  ui  \.idli*x|K'rience  aiid  jud;jrnicnt  in  such  matters.  drcmeJ  in- 
•urance  ui^ainst  tire  unnrcessarv,  and  never  did  insure.      V«*u  have  the 
tesUmony  of  >cven  practical  and  experienced  engineeni  and  mechanics, 
experts,  ^ hi »se  opinions  arc   cvidcnre,  that  in  ttieir  jud^mont,  thi*  firc 
could  Dot  have  been  com mmiic sited  by  the  m.ichincry.     Listen  to  a  few 
of  thi  se  opinions.     Bear  in  mii.d  that  they  come  not  onlj*  fn>m  experts 
but  from  men  wlii»  were  en;;iiLxeil  about  this  identical  ni.iohiiicrv.  and 
fret|iionily  examined  it.     Avm't  p>ge  21,  tells  you,  *'l  d«>  not  think  it 
posh.blo  for  it,  (the  tire)  to  h:ive  Uiken  from  friction;  that  is  mivr  roj 
opinion,  and  I  thought  so  fnjrn  the  lirsL"     Frazier,  page  20,  snys  "io 
my  opinion  there  was  no  dan;rerortirc  from  the  friction  of  the  ninohin- 
try."     Town,  pa«:o  24,  says,  ''In  my  opinion  there  wjis  nt>  |iossi?)iii:r 
of  its  so  laliin^  fire.**     Ivcs,  |>age  i!.'),  tells  )iiu  that  supp'  >i:ig  tiie  pul- 
leys t)  n.volvc  two  liii:.dieiis  aii<l  lit'ty  timesi  a  minute,  wlii  }i   s  pr<vea 
to  be  tJKMr  greau•^t  spied,  he  thinks  there  was  no  pussibiliiy  ni'tire  t'ri.i3i 
them — thev  wouM  not  <<:eneni(e  lire  wiiether  oiled  or  noi.  a  d  hec-.a- 
silernl  this  uiachinery  the  s:ifest  he  ever  saw.     Mr.  iM-oksruMJ  oiht-rs 
ie^.ifv  to  li  e  s:  m  ■.  •'^'eveial  of  the  san  e  witnes^e8  i^I  \uu  that  tLev  re- 
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jMMieJIy  exaiiiiued  tiie  j'lurnals,  tlu*  only  plaec  where  fir<^  e  hjI.I  gt'a- 
erale,  and   never  found  ihcrn  heated   to  anv  extent.     Dabbii^s    metal 
— ciMi.oiaiii  examination — every  |»recauti«»n  was   taken  agaiiiM  fin;  br 
the  iric'lon  ot' iho  snachinery.  auii    it  is  really  idle  to  dwell   Ui)ii:i  tliis 
branch  of  tMC  proposition.     The  tesiiinony    is  conclusiie    and    uuerly 
excludes  i!ie  po^>il)iiitv  of  fire  bv  friction.     1  will,  hnviwer,   c.ili  vouf 
attenrii>n  t'>  one  oth<*r  I'aet  pn)ven  hv  Mr.  Avery.     Tli**rp  was    but  oce 
pu'ley  in  tl  e  eu;  ola,  **and  it  r  n  he  sl<»w«  at  of  ail."     You  will  |»e  cei  c 
thtn,  that  if  We  hereat'ier  ^how  that  the  tire  originated  in  thecup>:ii.  ii 
is  idle  to  ascribe  it  ti»  friction.   Ihit  the  counsel  yravelv  tells  vtin  lh.it  Mr. 
bmith*i>  tnill  was  Durned  at  Clinton.     Hut   turn    to  his  t>':>tim  mr.  ;inJ 
you  tin d  he  says,  *  my   experience  is  that   elevators  well   c.»i..Mruc:ei 
and  weilcaied  for,  cau.^^e  no  especial  hazard,   but  not  well  MUi^ndeJit) 
they  di."     It  was  scarce  uorth  while  to  brin^  Mr.  Smith    >ixty  iniie* 
to  ti-Il  us  this.      We  wire  aware  that  elevators  to    be    |»:re.:i:y  safe 
shoulii  be  well  constructed  and  properly  attended  to,  and  therefore  gave 
you  :v.iu'i\vla\it  evidence  to  satisfy  you  tliat  this  was  so. 

[  IUm  e  ^\T .  \  viW  V^^Vv:  Wiwii  wv.d  commented    upon   the  testiinonj  d 
Mr.  Brooks  a\\CL  ovVvir^^^vv^ i^\^^vl^vi^\ 
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Bat  conceding  that  the  machinery  was  all  safe,  wc  are  told  that  there 
the  engine,  and  the  fire  might  have  heen  communicated  bj  that 
As  matter  ofhbtoiy  tbe  counsel  told  jou  there  was  a  fii-e  lately  in 
Chicago  supposed  to  have  taken  from  an  engine  room,  and  read  you  a 
letter  from  the  owner  of  the  property,  showing  that  his  engine  was 
placed  and  guarded  in  the  same  manner  as  the  one  in  the  Depot  Not 
a  day  after  I  received  from  Henry  R.  Williams,  a  gentleman  welF 
known  to  you,  the  letter  which  I  now  hold  in  my  hand,  stating  that 
the  owner  of  the  property  informed  hiin  he  was  satisfied  the  fiie  did 
not  take  from  the  engine,  but  was  the  work  of  an  incendiary.  Nei- 
ther of  the  loiters,  gentlemen,  is  proper  matter  for  your  consideration, 
jet  I  am  glad  that  the  reading  of  the  one  called  forth  the  other.  It 
•erves  to  warn  us  of  the  danger  of  going  out  of  the  case  or  payin*^  the 
•lightest  attention  to  anything  beyond  the  evidence.  Now  to  return  to 
this  engine  .     What  is  it  ?     Mr.  Wood,  page  26.  says : 

*'I  run  a  stationary  engine;  that  b  my  occupation.  I  remember  the 
fire  at  the  depot  I  run  tbe  engine  at  night.  Tkai  night  it  stopped 
m  quarter  before  12.  1  he  fire,  before  I  left  j  waa  allowed  to  run  down; 
the  engine  was  pumped  and  everything  secured.  To  my  knowledge  it 
was  not  run  again  that  night  Do  not  recollect  that  any  locomotive 
came  into  the  building  thit  nights 

The  only  testimony  upon  this  point,  excludea  the  idea  of  the 
fire  originating  in  the  engine  room.  Here  again,  you  will  romemlior 
that  if  the  fire  first  appeared  in  the  cupola,  it  conld  not  have  proceed^* 
ed  from  the  engine,  as  the  latter  was  on  the  first  floor.  But  it  is  said 
it  may  have  have  taken  from  candles  hanging  on  posts,  or  used  in 
the  bins  on  the  second  floor.  Here  is  the  testimony  upon  that  point 
Doncan  Stewart  who  had  the  superintendence  of  that  portion  of  the 
buildhig,  says: 

'^The  workmen  in  the  bins  used  candles  in  tin  sconces.  I  was  in 
the  habit  of  goin^  frequently  about  the  bins  at  night  to  see  that  my  or- 
der* respecting  lights  were  obeyed.  I  believe  they  were  delivering 
vheat  on  the  night  of  the  fire.  1  never  but  once  saw  a  candlo  fasten- 
ed by  j«rease  to  the  wood.  I  went  up  as  the  man  was  doing  it.  I 
never  knew  of  its  being  done  but  once.  I  then  stopped  its  being 
dona  1  had  the  nails  placed  for  the  sconces  myself,  so  as  to  be  out  of 
the  way  of  danger,  and  the  men  were  not  allowed  to  hang  the  scon- 
on  any  other  nails." 

And  Daniel  Stewart  says: 

^1  was  there  when  the  work  ceased  the  night  before  tite  fire ;  there 
only  one  candle  u^ed  there  that  night,  and  I  put  that  one  out  a- 
bout  a  quarter  before  twelve,** 

There  was  no  fire  then  from  candles.  Another  chimera  has  fled 
before  the  evidence.  But  it  is  said  that  it  may  have  taken  from  sparks 
IMuingfrom  tlie  engine  of  a  locomotive,  passing  through  the  depot  be- 
lofWf  or  of  some  steamer  passing  in  the  river.  The  answer  to  this  is 
easy.  Every  pennon  who  could  be  found  who  was  near  the  building 
that  night,  has  been  on  the  stand,and  all  say  that  to  their  knowledge  there 
was  no  locomotive  in  the  de|)ot,  and  no  steamer  fired  up  near  the 
wharf  that  night  There  is  no  evidence  from  the  defence  to  raise  such 
a  presumption — the  evidence  of  the  proeecution  negatives  such  an 
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ijon.  nntl  vvrn  if  it  did  not.  it  is  not  for  jurori  to  strain  nfte;  imiijinary 
and  uiilik'-ly  oiu-s. 

Thf  Dp  it  ili'ii  tras  Imrncd,  an  1  not  thrnigli  accident-  llhai  lon^ 
sto  kI  ii  ii>  Nirriji^Th  mid  ii^iTaiiirss.  It  was  dr.iicated  to  a  su'ts'aTituI 
and  ipi'iii'  I'li-i'  ■-■;  fi!lr  I  with  tin*  ri«h  products  of  our  so'\,  d"-*.;r.L*d 
fur  tl.i'  rj"»l''Mi  iiiirk'l;  and  with  lln^  nien'liandi/.euf  tiiirin;i-r'.Mr  m«'r- 
ch:in!  V  In  ic  it  *-t'i  id,  a  <T0  111  t  > uiir  Sliir;  tin  iirmunoiit  t-i  <i.)r  Ci- 
tv.  As  IV.'  1. 1";  fi>r  till.'  KiiNt,  it  was  thr  hi -I  si 'ht  our  lijig^ri!;^  cvi-s 
C(>u!'i  i*i/.'f  ';  :ii.<J  as  we  n-tunitd,  il  w^is  the  first  t<>  greet  o'.ir  vis'>>n. 
On  till*  I  \i:ii;  -^  nf  i:k?  I.TjU  Xovrjiiher,  tlic  ii!ituniii\s  sinkin:;  su'i  civ-l 
till'  >1m  l*\\  «•!  \\.\<  1  >:i;j  and  :;r;i'Ofiil  b'lildini^  upon  tlic  rapi  I  ivi!.r>o( 
our  \\\i'v\  il.'»  mid:  ik;!ii  Lrll  r«iii..od  ns  frnm  our  slunibtrs^  and  li  i-:*^n- 
o«i  u>  tn\v:.r  1  ilip  filed  >p  i'.;  Init  lung  h»'f )n*  we  could  re.i  ■!!  ii,  we 
c  iu!d  ••  1 1  it-  I'l.in  in  lli-*  nvldi^m'd  sky,  rellcning  back  llic  lii.lJ 
flimi'.  '!'.'.;.♦■  -tlv  struiTure,  and  all  till.*  ;ii'cumnl;iti'.»ns  of  1 1'jor,  cri- 
U.Tpri"'  ji'i'l  il  !  i>:ry  il  tontaini  d,  wi-n*  onvelopi'il  in  firo;  \)^f^  ni»rn;ng 
sun  .ivi-alo  1 1  -CI  ir  mh  rawing  eyes,  a  vast  heap  of  smiiuldt'ii:i^  rui::?; 
and  iliim  i:i-!it!<  ni  ti,  was  tli«>  work  <if  an  inccndinrv. 

Wlio  w.  ^  tIi  ii  inci  r.iiiaiy?  I'nder  \\)o  present  Ii.<!ic!nient.  the  |M^ 
eciiti-n  WiiH  l-o  md  t)  pr-vc  to  v'l  ih.u  it  w;is  (■oori'e  \V.  !■  iv — :nJ 
it  li  I-  d  iin-  '«•>  lint  ji»*  nil  cvid  •!»''•'  on  this  point  ti-nds  a!-«>  t«>  pr^re 
tint  ln»  si  thf  11  rr  in  the  ('up  A'x  il  is  iiC'jn.-s:irv  tiial  I  dir.';::  v  ^-ir  at- 
ienti  'M  to  th"  prtinfs  n:i  th.it  hca«l.  The  proscc'iti'»n  dot-s  n-it  wish, 
nor  i>  il  hop^-iry  to  charge  any  want  of  trulhfulnesss  uj>ti:i  the  wit- 
neNv'<  jiri»dui'i'd  hv  the  defenm  to  this  ptjint.  The  teMinioTiv  of  the 
with>^rsiiM  !»i!h  ^iIt•H,  is  j|uit'*  nnsi«*ii!t;  there  is  n»^:i!ipr  n  •'''<y\*.j 
or  pr  .j.rirfy  in  iin;iTi;ii;^  f:l>lly  to  «'ilh»'r.  Sorn**  half  d-iZ'-n  wi.-..  --s 
6W  Mr  wli  f;  ih«\'.  J:r-t  s:ivv  Ow  t'lrr  il  rrmio  fnnu  the  .«r\i*i!e  in  I'.t;*  :  •  f. 
S":nf  iN:'it  .-tli  -r^s-iv  wh«*n  l!i'-v  first  siw  it,  il  was  ot'r.ri!:''-!  s  ■'■'.■!  n 
t'li'  I-  ijtili! — :i!l  ni^rri'  that  at  s«»in«'  fiiluie  p<Tiod,  tht»  tire  w  ;>  in  i  -'.h 
Fcnul-  n'.u\  i.-np  1 1.  Tin*  «»nly  cjue.^lion  ihrn  is  whi«"h>a\v  it  }ir>!:  :;:'.J 
will"*'  w.i-*  it  f'n7t.  Kaoli  wiino-"  fir  ihe  def-Mr'C  st:itt*s  Ik*  w:i-i  .i-.-i." 
ed  liy  t:io  al  nin  of  firi'.  ('apt.  Turnt-r  it  was  CDnc^iel,  wn<  tln^  i'''>; 
will  2'iv«-  iSe  .I'.irin;  lie  TiK-n  was  il.o  lir>l  who  saw  it;  aii'l  1..-  i;  i* 
yoi  it  w  I*.  tlir:i  a  hr!^ht  Mizn  in  th"  rup:»l'i,  h  il  larger  la  in  :.  l:^f 
bii-!.< '.  Mr.  Sa.ina'-,  at  wh..M'  d-)=ir  l.v^  fir^^t  knn.rkni,  tills  v :  hi 
canif>  t  I  the  doi>r  undrt-sscd;  l.)»ki'l  n:ii;  ha!  a  viuw  ».f  O.v  sci''-; 
iherr  zr.is'  utiirr  /h'r\  Int  th'T'  tr<i.s  in  t/tc  cup>I't.  Mr  II'ia!  i;:!  aa 
Enj;iu«Tr  iti  ilii*  I'rc  dejiar'nii'ni.  t«*l^'  yon  h.*  g»:  lh"re  hef  .re  a.y  I'n- 
girii*  arrivi'-i;  .i.-  a  niaiti-r  ^-f  duty  .isnitaiacil  wl;cro  t!.i*  fi:-.*  w  i"",  ir- 
en  iMv^  1  iia  tnI-n'-iTe  hi^  rn.::;iir.'S  wl.vn  ihey  arrived;  tlni  t":  i*  -.vis  '^'JI 
in  ll.'^  cn:»  Ja.  and  /:/  u  t  ftfirr  phir^:  ])ui  s-mio  ininuli.-s  'ij'lfririr'h  Lo 
percir^c  I  il  li:i  1  •■x;cndo.l  t-*,  and  c-nnr*  oat  of  the  f=cn?lle.  P.Oi  :••  Jii?- 
ti  r  Mi_:i|;ii)s  t..!is  yn-i,  hi*  ionini;ni'!t'.i  \  \iew  of  the  lire  fr.j-i:  his  win- 
diiw;  wh«'n  !u'  fir-t  s  iw  it,  it  was  cunfinod  to  the  cnp«Ma;  h-'  w  :t'!u'i 
its  |.i  i^^ri-^s.  and  saw  it  exti-ndL*!  to  the  Pcultle.  Mr.  M.-F.Lrnn'l 
t-Millos  \\\\.\\  i-.inal  (.crtain'v  and  clearness  to  l!ie  snme  rMtri.— 
hi)  d-j  tij."  .iilu-r  witneSM'S  f)r  t!ie  prosi.-cution,  all  of  them  ^vnlit> 
ijii-n  (if  i!j,'  lrah«sL  ciiaracli-r  and  rrspeclabilitv.  And  wliai  oilu'r 
Ci)i.  ..\r\n\  I  .n  si,ii  eom<.*  l<»,  than  that  thi'  di.'fendant's  wit nr>s  speak 
truly;  t\v'y  \v;\\  i^;i\\\Xv\\'5  vjWn. \\\vi'<5  ^^'w V  hut  they  did  not  see  the  fire 
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wUil  a  later  period  than  the  others,  and  after  it  had  extended  to  tlie 
•outtle.  As  we  review  the  evidence,  we  find  that  this  point  of  the 
case  looros  up  from  it,  clearly  and  firmly  established. 

Was  Gay  the  incendiary  Who  burned  the  Depot?  It  has  been  sworn 
by  four  witnesses  that  he  said  be  was;  and  that  he  set  the  fire  in  the 
cupola.  But  first  look  at  the  probabilities.  Gay  lived  in  this  City  not 
a  stone's  throw  from  the  Depot ;  he  waft  where  he  might  do  it.  We 
were  told  in  the  opening,  that  credible  witnesses  would  establish  the 
&ct  that  for  three  weeks  before,  he  was  not  able  to  move  without 
crutches;  but  it  was  not  proven;  there  was  not  a  solitary  witness — not 
even  from  Leoni,  who  could  screw  his  courage  to  that  sticking  point; 
they  did  not  even  produce  the  crutches — ^though  they  were  to  be  a 
part  of  the  ^^mute  inanimate  nature.*'  which  was  ^  overwhelm  the 
prosecution.  Gay  then,  could  do  it  He  was  familiar  with  t4ic  build- 
ing, its  construction,  and  its  difiTiTent  parts;  knew  the  hours  and  occa- 
moRS  when  he  could  pass  in,  least  noticed.  He  was  just  the  man  to 
be  selected  for  such  business.  He  was  poor  and  needy.  From  early 
life,  until  he  sank  into  the  grave,  he  had  revelled  in  scenes  of  licen- 
tiousness and  crime.  His  name  was  a  terror  even  among  evil  doers; 
he  was  shunned  by  the  good — feared  by  the  bad— an  outcast  with  the 
mark  of  Cain  upon  his  foreheadi  Did  any  desire  to  do  a  deed  like  this» 
Gay  was  a  tool  ready  made  and  fitted  to  his  hand.  As  somebody  caused 
the  depot  to  be  burned,  it  is  easy  to  believe  that  he  was  the  tool  used 
to  do  it.  But  there  k  still  another  item  of  evidence  coming  close 
upon  direct  and  positive  proof.  A  match  similar  to  the  instrument  (as 
I  will  hereafter  show)  by  which  this  arson  could  have  teen,  and  in 
every  probability  was  accomplished,  was  seen  in  his  house,  and  in  his 
possession.  If  murder  is  committed  by  means  of  a  subtle  and  before 
unknown  poison — if  similar  poison  is  found  in  the  possession  of  a  de- 
praved person,  capable  of  the  crime,  who  bad  an  opportunity  and  a  mo- 
tive to  do  it,  and  no  legitimate  occasion  for  the  drug,  the  proof  is  strong; 
there  is  little  more  needed  for  a  legal,  none  for  a  moral  conviction. — 
This  is  where  we  now  find  Gay ;  he  could  have  done  the  deed ;  he  was 
capable  of  it;  a  cunning,  subtle  instrument,  well  adapted  to  have  ac- 
complished it ;  and  which  is  useless  for  any  other  purpose,  is  found  in 
his  possession.  And  you  will  bear  in  mind  that  it  is  not  only  Phelps 
and  Lake,  but  also  Clark  and  Van  Arman,  who  prove  Qay  had  a 
match.  This  is  enough;  but  over  and  beyond  it,  you  have  tho  direct 
admission  of  Gay,  made  to  the  same  witnesses.  But  you  are  told  Gay 
was  such  a  liar  you  could  not  believe  him,  even  when  he  spoke  the 
truth.  You  are  told  Gay  is  one  of  the  witnesses  for  the  prosecution. 
There  is  no  attempt  to  explain  how  the  principal  felon  is  a  witness  for 
the  prosecution.  The  defence  give  it  to  us  as  an  axiom  to  be  receiv- 
ed, that  Gay  is  a  witness  for  the  prosecution,  and  he  is  not  to  be  belie- 
ved. Gentlemen,  I  have  heard  some  strong  im|)eachments,  as  I  have 
been  through  this  cause,  I  need  not  tell  you  I  have  heard  some  ve- 
ry weak  ones ;  but  I  never  heard  of  a  liar  so  great  as  not  to  be  belie- 
Ted  when  he  confessed  his  own  crimes.  But  you  are  told  these  ad- 
missions should  not  be  in  evidence;  and  counsel  with  the  tone  of  dig- 
i  pihed  and  expressive  indignation,  desire  that  the  extraordinary  ailmis- 
''  iioQ  of  these  statements  of  Gay,  may  go  forth  to  all  the  world.     Let  it 
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be  known  to  %Il  courts  and  lawyers,  ererj  where  and  in  all  dme  to 
come! 

"He  spolce,  and  awful  bends  his  sable  browff, 
Shaken  his  ambrosial  curK  andgiresthe  nod, 
Tlie  RtArnp  of  fate  and  MinctioD  of  the  Ood; 
Hifrh  heaven  with  trembling  the  dread  aigoal  took. 
And  ali  Olympus  to  the  centre  shook." 

As  it  has  been  sent  forth  thus,  with  high  proclamation,  I  wish  ths 
explanarion  to  follow  that  they  were  received  without  objection  on  the 
part  of  the  defence.  I  confess  I  always  had  some  sbakinr^  about  these 
admissions,    but  they  were  taken  without    ohjenlion^  and    they   were 

S*ven  to  the  jury.  If  as  nothing  el6e,aM  a  theory ;  for  over  three  montbs 
ey  have  been  before  you;  the  prosecution  closed  their  evidence  and 
there  was  no  motion  to  strike  them  out;  the  defence  proceeded  and 
closed,  and  still  no  motion.  If  they  are  there  wrongfully  whether  as 
evidence  or  theory,  the  blame  is  not  with  us,  and  as  it  is  clearly  proven 
that  thev  were  made:  and  as  it  is  manifest  they  are  true,  for  no  crimi- 
nil,  much  less  an  oldcunninir  and  hardened  one  like  Oay,  confesses  to 
crimes  of  which  he  is  guiltless,  you  have  only  the  truth  and  troth 
can  work  no  injustice.  Hut  gentlemen,  the  case  is  equally  strong 
without  them.  M.iny  of  the  defendants  have  confessed  the  same  ana 
I  will  hereafter  show  you  that  these  confessions  are  so  proven  that  yon 
must+)i'liove  them. 

But  again,  gentlemen,  if  Gay  burned    the  depot  according  to  the 
evidence  and  theory  of  the  prosecution,  he  must  have    done  it   with  a 
match  siiiiihtr  to  that  which    was  described  to  him  bv  the   defendants. 
But  the  connsc'I  tells  you  a  match  so  made  and  constructed  cannot  be 
made  to  burn,  and  this  is  presented  to  you  as  a  full  and  perfect  defence 
in  itself.     To  this  important  point  in  the  case  I  now  invite  your  atten- 
tion.    I  will  treat  it  fairly,  and  I  feel    assured,  gentlemen,  that  a  close 
and  candid  examination  of  the  evidence  pertaining  to  it,  will  convince 
you  beyond  the  question  of  a  doubt  that  a  match  so  made  and  con>truc- 
ted  will  burn  and  is  most  fiendishly  suited    for  the  felonious   purposes 
for  which  we  allege  it  has  been  used  by  these  defendants.     1    ^^  ill  not 
ask  you  too  perceive  that  I  hold  on""  match  in  my  tight  h md,    and  an- 
other in  my    lelY.     I  will  not  produce  to  you  a  pistol  and  demonstrate 
thai  it  is  intended  fo  shoot,  not  to  carry  slow  trains;  I  will  not  load  one 
vidioottoa  aod  invite    you  to  fire  it  off;  I  will  not   pro'^luce  a  box  of 
hr  matches;  I  will  not  set  fire  to  different  pieces  of  cotton  and  ask 
t>  look  upon  the  smoke    and  inhale  the  odjur:  nil  this  has  been 
V^  the  leiirned  counsel  who  has  preceded  mo,  and  I  arn  bound  to 
^one  with  a  grace  and  dexterity  that  might  m:iko  Flerr  Alexan* 
ble  for  his  laurels.     I  will  perform  no  such    experiments  for 
do  not  suit  my  taste,  I  doubt  if  they  suit  this  place.  I  doubt 
•■  would  have  entered  on  their  performanc*^  if  he  did  not 
n    deeply  impressed   with  the  force  of  his  quotation, 
vea  us  less  than  what  we  see." 
9n  it  does  not  hold  mxxl  here,voii  are  to  be  moved 
?ou  hear  the  evidence,  and  if  it  come  f-  om  a  true 
u  are  to  1h)  moved  by,  and   decide   acconiing  to 
ixAvk  y»iir^  ^   \  ^  \tf3^C<)c  a  moment 
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mean  to  Impute  to  the  distinguished  counsel  any  thing  unfair.  I  am 
satisfied  that  he  intended  to  practice  no  deception  upon  you ;  high  and 
honorable  as  he  is,  the  learned  counsel  would  never  abuse  the  prac- 
tice, but  humble  imitators  led  into  error  by  an  iUustrbus  example  may 
eeek  to  deceive  the  judgment  rather  than  lead  it  by  those  rules  which 
the  wise  and  learned  have  laid  down  as  the  safest  and  surest  guides  to 
truth.  Gentlemen,  you  are  bound  to  take  the  law  from  the  court,  be- 
cause it  is  a  science  which  it  has  studied  and  mastered,  but  with  which 
you  are  not  supposed  to  be  fieuniiiar.  So  also,  upon  other  matters  of 
science  and  skill,  with  which  it  is  true  you  may  be  but, with  which  you 
are  not  presumed  to  be  familiar,  you  are  bound  to  receive  the  opinion 
of  experts;  not  draw  conclusions  firom  experiments  which  may, even 
without  intention  be  made  the  instruments  of  error  or  deception. 

I  will  now  discuss  the  evidence  upon  this  head.  This  course  may 
prove  less  interesting;  but  it  will  better  enable  us  to  discharge  our 
duties,  and  will,  in  the  end,  prove  more  satisfactory.  I  will  first  call 
your  attention  to  the  description  of  the  match,  in  the  testimony  of 
I^helps.  Speaking  of  his  interview  with  Filley,  at  page  125,  he  says: 
•«He  described  the  match;  said  it  was  made  of  a  block  containing  eev- 
end  hdes  lengthwise  of  the  block,  filled  with  combustible  matter,  and 
sioall  holes  in  the  centre,  glazed  or  varnished,  filled  with  turpentine, 
and  sealed  over,  so  when  the  fire  was  communicated  through  the  holes 
or  chimneys  from  the  other  end,  it  would  melt  the  wax,  and  communi- 
cate with  the  turpentine." 

As  some  question  has  arisen  in  relation  to  this  portion  of  the  testi* 
mony,  and  it  has  been  dififerently  stated  to  you,  I  will  here  ask  the 
oourt  to  read  to  you  that  portion  of  Phelps*  testimony,  from  his  min- 


[The  court  read  from  his  minutes,  and  Mr.  Van  Dyke  resumed.] 
1  am  pleased  to  find,  gentlemen,  that  tlie  minutes  taken  by  the  court 
agree  precisely  with  what  I  have  read.  We  have  got  the  descriptioQ 
fpwen  of  the  match,  and  it  only  remains  to  inquire  if  a  match  made  ac- 
cording to  it,  would  burn  and  operate  as  we  allege.  We  have  shown 
you*  by  Dr.  Desnoyers,  that  it  would.  It  is  conceded  that  the  block 
used  by  Dr.  Desnoyers,  is  identical  with  the  one  described  to  Phelps, 
and  the  one  used  at  Niles ;  it  is  oonceded  that  the  match  he  prepared 
woald  and  cid  burn;  it  is  conceded  that  his  match  was  made  thus:  the 
outer  holes  were  filled  with  cotton,  first  steeped  in  a  solutbn  of  saltpe- 
tre, and  then  dried — with  a  paper  funnel  runnmg  down  the  centre ;  and 
the  centre  and  small  holes,  intended  as  a  reservoir  to  contain  the  cam- 
phene,  were  lined  with  glue — this  being  done  by  the  simple  process  of 
pouring  the  soluibn  of  glue  in  and  out  again.  But  the  counsel  for  the 
defence  tells  you  this  is  not  according  to  the  description ;  he  objects  to  the 
gloe  and  Lhe  saltpetre,  and  says  the  evidence  of  Phelps  excludes  them, 
and  requires  varnish  and  camphene  in  their  stead.  The  prosecution 
ooDoedes  thai  a  lining  with  varnish  will  not  prevent  the  absorption  of 
the  oamphene  placed  in  the  reservoir;  and  that  cotton  steeped  in  cam- 
pheoe  will  not  answer  for  a  slow  match.  But  does  the  description 
giTen  by  Phelps  limit  us  to  the  use  of  these  materials?  Mos^ ccrtain- 
qfirHot  First,  as  to  the  cotton  prepared  with  saltpetre.  Is  that  a  de- 
paiiBre  7    He  says,  "camhuslMe  mailer;**  that  is  something  easily  sus- 
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rP|t*iM<>  t^  fro.  Dckos  not  rotto*)  prepared  in  s^iltpolro  eooform  to  thi« 
ri-j  I'r.riivit?  Is  it  tint  '•o'nbiisiililt*  waiter?"  If  otuin  siet*pi»d  ia 
riMj.'i  •■■  '  •..■:I!  n  »t  Imrn,  il  is  exr\\\  ioil  hy  tlie  •i'ftcrlp*i)ri;  far  Mr.  Fil- 
li-y  -p  .'.■•  -i;'  1*  i'!iSisiib!p  miltiT  tint  was  trie* I;  that  Ac  /  bume«l;  and 
ill  I'l"  .Ui'v  inwl  ivrtainly  nf  whi.'li,  he  expressed  UiibiuiJcd  cmli- 
d'^    • '.      r.Ji?  •■olt^n,  ll.cn,  u'jl-J  hy  Dr.  Dcsnoycrs,  contjrms  to  ihy  do- 

Vi\i:  !'..  •  '"I'ln-s!  1  "lys  'lii'rr  wn^  a  d*p'^''turo  in  lining  with  v;!ue.     h 
lli'v!  w.,f   |)  •  -i  ill-  di»-<Tl:i!i'>:i  limit  m^  to  an  cxporimenl  exoluJiii.;  srl'ie? 

I  th  m1;  '.  •:  j^'::i' •:ii''!i;  \'^  .••lliiiry  pirlance  the  ljni;ii.ige  is  p'Tt'-rollr 
a;vt'ii-»  i!"  I  •  :;';i''i'i^;  l>  it  if  ih'»  I.in^iiTn*  wa**  c-vor  s'l  iiiapi>li»Mblt\  it 
w-.  :•  !  :i-.t  ^:il!  r\'l.ii!e  it  What  w.i^  the  vni\  which  Fillv  viid  w:is  lobe 
a!  I II  [.I  Miv  tlirt  it'izm:;?  von  pMir^Jiib'T  it  without  mv  referring  to  it: 
it  w  1*  I  »  ;i  'MP:i  th*  ramphiiie  lioirijj  ub^iirbed  by  the  wvrj;  ]i'>w  ri- 
dii-  il  III-'  J'5''i  it  is  I  )  (|ui<)bli-  iij>  »ii  iht?  siri'^l  accuracy  of  Mr.  Fi1Ii*t"s 
la".^  H'^'"*;  wli  It  he  intrant  by  ijhz'n;  or  vnrniishing,  and  1  d'>  n  )t  cire 
wlii-ii  •>  I  !  MVd  al.ipl,  w;is  <):iv!h  na:  ihit  provenied  the  dim^:n!:)D 
of  t!i  •  I'  li-.i  »!iini'  by  aSsorjui  »n.  If  varnish  b"ing  soluble  in  camp'iine, 
wi!l  n  it  i!*'  i  till*  p'.irp'»-e,  then  he  diil  not  mean  varnish.  Whfilier 
his  1 11^:11  f  •  qiiiL'  01  mo  up  t)  the  stanlir  1  of  Bcientific  accuncy  or 
n-ii,  li  ■  '•  1 1  «i  •t'!.*  Willi  i!ie  distlMgui^h-.'d  Senator.  Ho  inea'it  s>me- 
tiling  til  I"  w  .  il  I  clfivt  th^  pnrpo<!«»,  for  he  said  il  ha'I  been  te>Tc  I.  Tn 
com.'  \v;i  ii:i  !iis  loNcripti'in  wo  must  L^ot  something  that  will  answ'er  that 
p-irj)  t^o — .-  u'liisii  or  anything  ciso  lli.it  fills  short  of  that,  fa  Us  shori  of 
whn  h'-  ilrsrrih«»d. 

We  in*  are  mit  confined  even  to  tjlue;  we  have  onlv  to  show  vou 
thit  ili-^ro  i-  Mir-^iil  by  which  tho  n^sult  cin  b»*  ohtninc-f,  aril  a**  Kil- 
lev  si\  ^  i!i  V  .Il  I  U'lT  MStMlii  tijo  n'Silt,  VfMi  Wi^uM  be  bound  t  » (I'-e-^'ime 
tlul  ho  r,-r  1  I'nt  mitorid.  Unw  m  i'*h  <«tninLC«*r  it  is^enl!e'n"M,  wn-jn 
\v  "-h  »\v  \'ii  tint  -.^lii*^,  a  c  )mrnon,  rh'*:ip  mitorial,  f.iun  I  in  ;iny 
h»'i*i '.  U-- 1  i:i  till*  simplvst  m:nM  T,  pr'Kiuoo«i  the  desired  ftf*L*i.  Yoa 
s;'c  til- 1  'h .!  I'l*'  iiviioh  prr»|nrpd  by  Dr.  IVsnoyers  wa*  inT,le  parsa- 
am  I  » t  :••  i!»*';.:iij)ti'»n  t^i\on;  itoould  n')t  h:ive  beon  oth^.*rwisp,  r«r}H) 
wa<  !i  u\  h'\  ill"  ics'iin  'Jiy,  and  rofjuosti'd  in  guitle  his  expoiimonts  en* 
tin'v  !>v  it. 

And  !!'iw,  j:on»lom'*n,  let  u«i  5'C  if  that  mitch  would  be  an  instra- 
nr^iit  \\f'!l  nl  ipic'l  to  th<'  purpo'^-s  for  which  w>  chiirp?  it  Ins  been 
usol.  Y'li  lii'.o  so"n  thr-o  nntrho<;  they  are  of  rons^h,  unrtni<htfd 
di-iun.  IV.  niMi'>yiT<  tells  yon,  **AI1  the  materirils  used  are  e'»n- 
in)!!  il  1  u'r  v'.i:-p<  in  th<*  (•■vmt''v/*  Yet  ho  anominent  cliomi-t,  ••-■ii? 
yri,  "l"  r  I'.o  jiiirp«>-:»  nf  hurninjT,  1  could  m«ko  no  improvem.iit  s:tff 

I I  Iii5«'  ill  •  t<:ho  wi'h  iiu-tnl  **  All  his  skill,  all  the  secrets  nf  !int«ci- 
OD'N'  i:i  wii  .h  h'»  has  ;;;iin«'d  an  on  viable  reputation,  he  tells  vni  c-vM 
f'jii.i  1»  r»-  ill'*  in«--ndiarv  ni>t!iin'r  m'»ro  certain  thnn  this  match  \vhi:h 
yi»;i  .If  t  •!  1  by  f:>;in<il  is  no  more  fitted  for  burninjj  than  a  lump  of 
io".  Dr.  D.-.-n  jvcrs  d')«'s  not -jive  vou  a  hastv,  inconsiderate  OL^iuioa; 
\\"  sri .»"!  vi.u  I'le  ro<iilt  ot  c.irefnl  invcs^iiration  and  cxncrimeniis  Hnd 
trlU  v"  !  ill  it  fi;r  tin.'  thoory  relied  on  by  this  prosecution  this  in-trj- 
nio  r  i<  I .  rl"^  T,     Practi'*al   exp'Tii'nee  has  bmught   it   to  the  Iiijiest 

t'fMfot  •'.  in.     Skill  and  science  might  essay,  but  in  vain  to  improve  it 
lo  leV.s  ^A^'JL  \\i^\,eN^ii>Xi^  ^*^\n\uua  shoemakers'  wax,  he  fauod  upoB 
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exporiment  to  bo  the  best  substance  for  covering  the  reservoirs  of 
camphenc; — his  skill  suggested  other  substances,  but  this  he  found 
the  best  uf  all.  This  match,  then,  is  admirably  adapted  to  produce  a 
fire.  Look  at  the  testimony,  and  you  will  perceive  that  it  h  no  less 
adrninibly  adapted  to  guard  the  safety  of  the  felon.  It  is  small,  light, 
easily  carried,  and  easily  concealed.  Witnesses  who  were  present  at 
some  of  the  experiments,  describe  its  operation.  Mr.  Ledyard  says: 
••Aft«ir  a  little  all  appearance  of  fire  or  smoke  disappeared,  and  if  I 
had  not  been  aware  of  it  I  would  not  notice  there  wa««  ;rny  rire.  As 
the  tire  burned  through  the  tubes  there  was  no  smell  or  sign  of  fire. 
One  of  the  holes  was  covered  with  wax,  and  after  the  fire  burned 
through  it  melted,  and  camphene  oozed  through  from  the  hole  upon 
the  bhavings.  Dr.  Desnoyers  was  present.  It  was  ab  lUt  45  minutes 
from  the  tmie  it  was  lighted  till  it  burned  through  and  fired  the  sha- 
vings." Mr.  Larned  sjiys:  ''Several  times  we  had  supposed  it  had 
gone  out,  as  there  was  no  smoke  at  all;  at  the  end  of  about  50  min- 
utes it  burned  through  to  the  end."  Mr.  Webster  says:  "While  it 
was  burning  through  there  was  no  indication  whatever  of  fire,  and  we 
supposed  it  hud  gjue  out,  but  on  feelmg  found  it  hot" 

Thus,  you  see,  with  a  fearful  instrument  like  this,  the  incendiary 
might  g<)  along  unnoticed  and  unsuspected  even  while  it  w;i.s  in  his 
hands  and  <;onsuming  with  its  slow  but  certain  fire.  Mr.  Ledvard 
tells  you,  **Therc  was  no  smell  or  sign  of  fire."  Mr.  Larned  tells 
you,  ''There  W{\s  no  smoke."  All  tell  you  there  was  no  indication  of 
fire;  and  yet  in  the  face  of  testimony  like  this  from  a  learned  and  able 
chemist  and  gentlemen  of  the  highest  respectability,  counsel  burns 
cotton  on  a  table  an<l  asks  you  to  view  the  smoke  and  inhale  the 
mnell.  Hut  the  counsel  sap  all  else  granted,  "The  match  will  not 
bum  over  an  hour.  Dr.  Desnoyers'  skill  cannot  carry  him  beyond 
that."  Is  this  the  testimony,  gentlemen?  You  will  remember  that 
Dr.  Desnoyers  had  but  a  shoit  time  to  experiment  in.  Every  person 
knows  that  in  matters  like  this,  complete  success  b  the  result  of  time 
and  long  continued  experiments.  But  what  does  Dr.  Desn:>yes  tell 
you?  •*!  think  it  mi;'ht  be  made  to  burn  three  hours."  **l  don't  see 
how  one  could  be  made  to  burn  forty  eight  hours.  I  think  to  make  one 
bum  nine  hours  would  be  a  doubtful  experiment."  '*I  have  not  car- 
ried my  experiments  far  enough  to  state  how  long  one  might  be  made 
to  burn." 

You  perceive,  gentlemen,  that  Dr.  Desnoyers  has  done  little  more 
fhan  commence  his  experiments.  He  says  in  another  place,  **I  did 
Bol  try  to  make  one  burn  over  an  hour  and  fifteen  minutes.  I  did 
not  push  my  experiments  beyond  that"  And  even  while  you  hoM  in 
your  hands  testimony  like  this — while  still  fresh  in  your  ears,  the  counsel 
tells  you  the  skill  of  a  chemist  could  not  make  it  burn  over  an  hour 
•nd  ten  minutes.  The  first  objection  made  by  the  dff«.*nce  was  that 
the  match  would  not  burn  at  all.  That  was  all  we  had  to  meet.  That 
was  the  extent  of  the  proof  required,  but  in  almost  his  first  experi- 
ments. Dr.  Desnoyers  finds  that  he  can,  by  varying  the  strength  of  his 
•olutiors,  graduate  the  match  to  bum  at  will,  from  ^ve  minutes  to 
over  an  hour — he  sees  clearly  that  he  could  make  it  burn  three  hours; 
farther  he  has  not  looked   or   tried    to   go.    V  such    results  as 
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thlM  attends  the  first  efTorts,  oin  vou  asfiign  the  limits  of  nine,  twelve, 
or  iwriii\  liiiurs  iis  iuadmihsiblp,  Ly  longer  tubes  or  prolon^^ed  ex  peri- 
nu'iitM?     Ai^aiii,  trcntli'men,  \ou  will    remi*tnl)er  that  these  difendants 
arc  not  ile>iitute  nf chmiical  Kcicnce.     There  is  among  them  a  chem* 
isi  i>f  iM  iiitaii  flttaiiiroenttt,  Dr.  Farnhum,  whci,  in  other  pr>riiuiiAofthe 
c\i(iciici\   wo  litid  u>ing   liis  chcinicui   knowledge  for  the  ends  of  this 
rontbii):itii  n,  and  experimenting  on  a  composition  to  be  used  in  blow- 
ing ii^i  lIh*  (MIS.     Who  ean  siy  hnw  many  months    he  spent  in  esjieri- 
mei.unir«  bctor  he  broui;ht  this  match  to  its  present  statu  of  pcrfi'Ctionf 
This  rL'\  lew  of  the  eviiii-nco,  p'Htlemen,  must  convince  you  that  this 
^r.iiiiid  «»fdi'f9noe — *Uhr  mtilch  would  not  burti*^ — is  utterly  unsuppor- 
ted; the  e\idciice  answers  it  beynnd  all   (KiSMibility  of  question.     Be- 
fire  p;i<>stn<r  from  this  branch  v(  the  cas(\  I  must  call  your  attention  to 
the  rimnriiN  <»t  eounsi.1  in  relation  to  the  match  which  it  was  conced- 
ed dill  burn.     Vimi  were  told  liiat  this  was^'an  after  thousrht,'*  '*u  sul>' 
tcri'ii^e/*  "!i  st'iitii'd   and  deliberate  fraud  on  the  part  of  the  prosecu- 
tion."    I)<>>uch   words  drop    becomingly  from  the  lips  of  the  distin- 
f(ui>li('d  ooTinsclf     Does  he  hope  to  blind  you  to  the  detected  and  ex- 
p<)Si.'d  friiids  attempted  h}-   the  defence,  by  milking  wanton    and  ut* 
terly  unfi>unded  charges  against  the  prosecution?    In  reference  to  this 
point  of  t^e  e!ise,  'Mstudied  and  deliberate  fraud"  was  atiempied,  bat 
by  whom?     C*all    hack  the  testimony  to  your   minds,   and   you  will 
readily  answer,  by  the  defence.  To  say  so  is  painful  to  me — the  words 
rise  leluL'tanily  to  my  lips,  ))Ut  they  arc  true,  and  charged  as  the  pros- 
ecution has  been,  in  studied  phra.«H's,  I  must  speak  them.     Was  it  not 
AQ  aitfmpt  at  fraud  to  prepare  matches  from  cotton  and  camphcne  on- 
ly? try  i-xperiments  with  them  in  a  private  oflice?  bring    half  a  dozen 
men — \\*A  a  chemist  among  them — to  ^wear  to  you  thuy  would  noi  barn? 
n-pri'seni  that  they  were  inadf  in    acrordanec   with  the   descripuoii  in 
eviihnre  and  exultin^rly  exclaim   and  proclaim    through   the    sirt^Us 
that  ihc  pretended    match  was  a    farce?     Was  it    not  an  attempt  at 
Irani  in  the   counsel,  to  tell   you  in  his  ar;xnment,   that  the   evidence 
deMMilnil  ihe    ninlch  as  maJc    fr.»in   cotton  steeped  in  c  Am  phene,  and 
t  ii'ii  liwoll  on  the  evidf  nee  that  such  would  not  burn?      Where  is  the 
evidence  «!-sciibing  the  mai«'h  as  made  with  camphened  cotton?    Has 
the  ion-.  .1  referred  y«»u  to  ii?     Iliis  he  has  even  read  it  fnim  hisab- 
8tr>' .o  of  evidence?     Noihingof  the  kind.     Not  one  solitary  witjess 
Ftaics  anvtiiing  of  the  kind.     The  counsel  cannot  now    refer  to  it 
You  cannnt  find   it  in  your   books  of  evidence.     1    did  expect  that  he 
would  read  s>)mc  such  evidence;  that  some  mistake  in  his  minute? bd 
led  liiui  nito  the  error;  but   there  is  not  even  that,  he  does  njt  refe: 
to  a  Mn<;lc  passage,  he  doe;)  not  name    a  single  witness — there  nno 
Kuch  rvid'^ncc.     Contrast  tliis  gentleman  with  the  course  of  the  pro?- 
ecution.     When  the  «|Ucsiion  was  |)resented  they  did  nr>t    tn*  experi- 
nuiito  upan    f.ilsir  materials  in   a  private  closet,  and  bring  men,  who 
til" 'Ugh  higiily  respectable,  were  not  chemists,  to  swear  to  the  result 
They  at  once  went  to  the  most  eminent  chemist  in  the  State — amaOf 
who  even  in  vouth,  had  stored  his   mind    with  the  richcK  of  aciencd— 
haiultd  him  the  testimony,  asked  him  to  ascertain  if  a  match  madeac 
cordhi;^  to  that  description  would  burn  as  stated,  and  without  another 
word  icCl  V\vm  \o  Vv\&  i^^^rchcs.     They  placed  him  an  the  staad,  tbit 


he  might  expUn  the  miteritb  he  iiied«  that  you  might  know  if  he  had 
osed  anj  bat  theaimpleaty  or  whieh  were  not  embraced  in  the  desorifi- 
tiongi^en.    Was  thiaaabterfiige?    Waatluafrand?  Haatheproseeo- 


tioii  atated  to  yon  eridenee  that  does  not  exisl^  and  then  baaed  an  ar- 
gomentvpott  itt  Has  the  proaecution  misrepresented  orsappressed 
testimony  upon  any  pcxnt?  The  charge  of  fraud  comes  badly  from  the 
defence,  and  will  re-act  fearfiBlly  upon  it 

The  coonsd  tells  you  that  the  match,  if  placed  in  a  close  box, 
would  be  extinguished,  and  therefore  Gay  eould  not  hare  carried  it, 
as  stated  in  afaox.  Doctor  Desnoyers  tells  you :  '*If  the  match  was 
placed  in  a  tight  box,  the  cotton  might  bum,  but  it  would  not  set  fire 
to  the  shsTings."  I  now  refer  you  to  Gay's  statement  to  Phelps,  p. 
10 :  "Gay  reiterated  his  former  story  how  he  managed  to  fire  the 
old  depot  He  went  in  while  the  hands  were  at  work,  went  up  stairs, 
and  dqpostted  the  match  in  the  cupola;  placed  the  fire  in  the  box  be- 
fore he  left  home,  and  when  he  left  it,  took  off  the  cover." 

Tou  see,  gentlemen,  when  we  refer  to  the  evidence  as  it  is,  we 
find  that  every  point  raised  by  the  defense  serves  but  to  strengthen  the 
prosecution,  and  bring  forth  the  inherent  evidences  of  truth  contained 
in  almost  every  sentence.  On  the  very  first  dav  of  the  trial,  before 
any  one  thought  of  saying  the  match  would  not  inim,  Phelps  tells  you 
that  Gay  carried  the  match  in  a  box;  but  he  removed  the  cover  when 
be  left  it  in  the  cupola.  Three  months  afterwards,  Doct.  Desnoyers 
tells  you  that  Gay  mi^ht  carry  it  lighted  in  a  box ;  but  if  he  desired 
it  should  fire  the  shavmgs  when  it  burned  through,  he  should  have  the 
cover  removed  and  the  air  admitted.     This,  too,  is  drawn  forth,  not 

ym  direct,  but  cross-examination ;  and  I  ask  you,  gendemen,  if  in 
your  experience  you  ever  witnessed  so  strong  a  confirmation  of 
the  truthfulness  of  a  witness.  In  May.  Phelps  tells  you  the  manner 
in  which  Gay  fired  the  depot  Will  it  be  said  that  he  artfully  added, 
'*left  it  with  the  cover  off,"  to  meet  this  unanticipated  defense?  If 
he  anticipated  the  difficulty,  he  would  have  avoided  it,  by  leaving  out 
aU  mention  of  the  box;  but  he  told  just  what  he  heard,  and  well  for 
him  he  told  all  he  heard.  A  sudden  point  is  raised  by  the  defense. 
Science  is  invoked,  and  by  its  light  we  read  that  while  a  portion  of 
,tte  aentence  led  him  into  difficulty,  the  remainder  led  him  forth 
^Igun.  Again,  you  are  shown  the  match  delivered  to  bum  at  Niles, 
aond  told  that  the  cotton  it  contains  will  not  burn ;  there  is  no  saltpe- 
tve  in  it;  no  trace  of  glue  on  the  reservoirs.  Again,  the  answer 
comes  forth  from  the  testimony,  and  brings  with  it  new  and  striking 
evidences  of  its  truthfulness.  Mr.  Clark  tells  you  that  when  the 
fire  at  Niles  was  extinguished,  the  match  was  put  in  the  river,  and 
remained  there  all  night  Now  listen  to  Doct.  Desnoyers  :  '*If  a 
match  prepared  as  I  prepared  those  used,  was  in  water  all  night,  it 
would  after,  show  no  sign  of  the  preparation,  either  in  the  wood  or 
the  cotton;  the  glue  and  saltpetre  would  be  extracted  by  the  water." 
A  fall  answer  to  the  point,  and  more  too,  gentlemen  ;  for  it  shows 
Aat  the  match  delivered  to  bum  at  Niles,  and  which  held  camphene 
for  a  night  and  a  day,  as  proven  by  Clark  and  Van  Arman,  must 

21* 


32*2 

have  been  prepared  in  exacily  the  same  manner  as  those  ezperimea- 
tcil  Hiih  Uy  Dr.  Dcaiiover^. 

But  the  counsel  !iay>  thi'  cotton  is  nut  soiled  by  the  water;  and  if 
till*  match  wus  placed  iii  the  river  ull  ni^ht,  being  light,  it  would  float 
away.  To  these  objections,  the  tcstinuuiy  furnishes  me  no  answer. 
1  Mill  im-rcly  Mlkr^e»t  that  tin*  pure  liiiipiii  waters  of  the  Niles  river, 
.ir«  iiii»rc  adapted  tor  clcall>iIl^  than  soiling  ;  and  that  when  Mr. 
Clark  placL'd  it  in  the  ri\cr,  iiiteiidiii;;  to  re*iume  its  possession  when 
entirely  extinguished,  it  is  not  quit«'  impossible  he  conid  have  taken 
\  recauti'tns  aisainst  its  floating  away. 

Uui  the  (*uuii.<ii'l  say?i.  although  IMielpri,  Clurk  and  Lake  say  this 
Nites  iiiatrh  wa^t  ii;iiited,diiil  >et  tire  tu  the  shaving,  tlicre  is  no  trace 
of  tire  nil  th**  cotton,  or  in  the  tube.  Cjcntlcmen,  the  evidence  again 
aii^iviTiiig.  speaks  also  to  tlif  truthfulness  of  Phelps.  You  will  re- 
nin h  hi  r  t)i:tt  r helps  tc>titied  tiint  before  he  set  fire  to  the  match  at 
Miif«.  he  pouretl  two  spiHinfuls  of  campheiie  into  it  and  then  applied 
the  match.  Doct.  De^iioyers  say>  :  *'lf  cainphene  was  poured  round 
th«'  louch-lioU'  niul  t'ired.  it  would  not^hou  sign  of  fire  in  the  tube." 
(.'aiiipiiene  iii  the  cotton,  would  pre\eMt  its  burning  while  damp:  but 
the  cainphene  on  the  outside  t>f  the  match,  would  of  course  blaze 
and  s<-t  fire  to  the  !«haviiii;>  in  the  b«>x;  and  when  they  were  eilio- 
gui>h«*d.of  course  the  cotton  would  >how  no  sign  of  tire,  which  never 
ttoiniininicatcd  to  it. 

i  will  ciiirAge,  at  the  |)roper  time,  gentlemen,  to  show  you  that 
IMielpsi'  ti.<tiiiioiiy  muht  lie  true,  but  wis^h  you  here  to  note  this.  If 
IMielps  w:i«s  a  t'aUe  witueys — if,  a.«  char;^'»d,  the  matches  were  his  own 
t'nUrHViiioii.  wimlii  he  liav«»  sworn  to  you  that  he  set  lire  tu  the  Niles 
inaii'h.  :iin-l  V'l  i»ri»ilucfil  it  lo  you  without  a  siffn  o\'  fire  wiihii;  il? 
lie  wiiMti;il  \i>u  tobcliew  that  he  tired  it  ;  he  wanted  voii  to  believe, 
thai  ulicii  iire<l,ii  would  ii.cutaMy  burn  thro'  the  cotton  in  the  tube; 
lit'  iiii::in  iM^ily  have  siiiiri'd  a  part  of  the  Ci>tton,  but  does  not:  Le 
)iroi:i:r>  <>  it  In  you  without  a  >\i:i\  ttf  lire,  uitluuit  a  word  of  cxpiini- 
lioii'  U  II  n««r  :i:;:iin  maiiifeM  th:.t  l*ii(*![)S  spoke  the  truth;  thit  lie 
wa^  ^11  '•///.^.  ifw.'s  hi*  did  so.  that  he  nevrr  even  hooked  to  see  if  the 
III. ill  li  Im'  pruducLMl  w<Mi!«i  oorroimrate  I  r  contradict  his  svorv?  1  ao 
^'l.i»t  til.'  dctcnsi'  wercs'i  inircniniis  about  aniatch  "not  made  accor* 
iliiij  l»  iIk'  tl»'-.rrijiJinn:"*  li»r  it  calU-il  in  the  Vij^hi  of  scionce  aud  the 
rr>:i.t  I'!  t\;»rimciM-i.  \\illn:'it  wliicli.  iliis  .\ilcs  mutch  would  hi^e 
l)»'vii  .1  <tiiini»!inif  bUvk  :  but  wiili  \vlr.;!h,  it  ha>  Leconic  strong  e^i- 
<lt  iM'f  r.f  ilti-  iniiliruliii's^  of  I'lielp-^. 

Hut  ( i>iin-(  I  r\clai(.i('«i.  hcrri>tlic  match  that  w:i:«  found  at  Gay!. 
ami  w'.ncli  vvj>uiv«Mi  to  hum  i!ie  new  depot;  it  has  not  been  in  ihc 
ru<  r.  yi  t  /  wmji  iii;rn — '.larr  i>  no  sjaltinnro  in  U.  I  perceive  thu 
liy  tin  i»r:riit  J  r«'|ii»rt  «.|  iju*  tr<tinioiiv,  L'tMitlenun,  it  docs  not  appear 
t!i.i  :!i"  iiiawji  !'»'i!ul  at  ti.«\'>.  i-  a  ditK'ienl  one  from  that  shonn  w 
]'ii>-!]>''.  CI. irk  and  \  an  Ariiian.  as  tlicon;'  with  which  he  wns  to  l»uro 
tlxr  iii'u  <:e|><>:.  IMiis  |ia>  donbiit'.^^  led  the  counsel  into  his  error. 
'I'll"  }»riri"iMl  report  j>  in  alinoM  e^ery  ;»irtrr'.i!ir  perfectly  reliable:  its 
ac»  '\T'.v»"  J  rcilcci-  iiro  it  credit  on  th'j  ».'vtabli:$hiiient  that  publishcil  u; 
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bat  the  occasional  omission  of  word«i  is  afmost  imTiFoid'able.  I  fin<f 
bj  the  minutes  reported  by  counsel  for  the  prosecution,  that  Phelps 
fttated,  on  the  first  day,  that  the  match  found  at  Gay's  house,  (the 
one  referred  to  by  counsel,)  was  not  the  same  shown  him  by  Gay.  As 
this  is  important,  I  will  ask  the  court  to  read  you  their  minutes. 

(The  court  read  from  their  minutes;  and  it  appeared  Phelps  testi- 
fied the  match  found  was  different  from  the  one  shown  him.) 

Mr.  Van  Dyke.  You  perceive  then,  gentlemen,  that  the  match 
found  at  Gay's,  is  not  the  one  with  which  the  new  depot  was  to  be 
burned.  It  was  in  another  connection  argued  by  counsel,  that  as  the 
match  was  not  found  at  Gay's  on  the  first  search,  nor  until  Phelps 
insisted  on  a  second  and  more  thorough  search,  Phelps  himself  pla- 
ced it  where  found.  Having  the  facts,  gentlemen,  it  is  for  us  now  to 
draw  the  conclusions.  As  shown  you  by  the  counsel,  during  his  ex- 
periments, the  match  found  at  Gay's,  wont  burn — the  cotton  is  not 
prepared.  I  will,  however,  ask  you  to  look  at  that  match.  You 
perceive  that  one  of  the  fuse  holes  is  burned  to  almost  three  times 
its  original  size,  by  repeated  attempts  to  ignite  the  cotton ;  it  was  in 
this  state  when  found.  What  is  the  inference?  To  my  mind,  it  is. 
plain,  that  old  Gay  was  endeavoring  to  learn  the  secret,  and  that  this 
was  a  match  he  got  made  to  experiment  upon.  It  is  remarkable  that 
although  Gay  showed  the  match  to  Phelps,  Lake,  Van  Arm  an  and 
Clark,  he  never  told  them  a  word  of  the  material  that  composed  it  ; 
lie  was  sure  it  would  burn;  it  had  burned;  but  he  never  said  a  word 
ms  to  the  material  of  which  it  was  made.  When  they  bad  his  confi- 
dence so  fully,  doubtless  if  he  knew,  he  would  have  revealed  the 
manner  in  which  it  was  made.  If  Phelps  was  false,  would  he  not 
hare  given  the  description  as  from  Gay,  as  well  as  from  Filley  ?  We 
find  Gay  then  possessed  of  the  knowledge  that  these  matches  would 
bam,  but  ignorant  of  the  manner  of  preparing  them.  Though  cun- 
ning, he  was  illiterate.  Dr.  Desnoyers  tells  you,  "when  prepared 
with  saltpetre,  the  cotton  would  show  no  sign  of  preparation  to  the 
eje"  To  Gay  it  would  seem  simple  cotton.  He  was  a  hardened 
■nner — he  loved  crime  for  its  profit,  but  he  loved  it  for  itself,  too; 
any  knowledge  that  could  aid  crime,  was  to  him  "great  gain."  And 
is  it  not  almost  certain  that  he  would,  under  the  circumstances,  try 
to  discover  this  secret,  and  experiment  on  simple,  unprepared  cotton? 

.:?  There  is  every  thing  to  indicate  this :  the  match  in  court  was  not  the 
one  received  to  burn;  yet  it  is  evident,  that  repeated  attempts  to  fire 
it  have  been  made.     Either  this  theory,  or  the  theory  of  the  dcfense^ 

**  that  Phelps  made  and  placed  it  there,  is  the  true  one.  Test  the  lat- 
ter* If  Phelps  made  it,  he  knew  it  would  not  burn;  for  whoever  had 
it,  tried  to  make  it  burn.  Would  Phelps,  then,  cause  it  to  b*^  found 
ind  bring  it  into  court  merely  to  stamp  perjury  on  his  testifnony  ? 
did  not  need  its  finding,  to  corroborate  his  testimony  ;  for  apart 
Lake,  Messrs.  Van  Arman  and  Clark  saw  the  match  at  Gay's, 
^nd  to  find  this  one,  was  quite  unnecessary.  Phelps  insists  on  the 
search.  If  honest,  this  was  natural :  he  would  say,  "I  saw 
match — it  must  be  on  his  premises — a  further  search  will  find 
This  is  conduct  consistent  with  the  theory  of  hia  U\]l\Vv\  \mx 


H  he  nuda  ths  mUcb,  it  wu  CMtunlj  ukiw*M7  «itn  sue  to  pt»- 
4bob,  iriiit  be  kMw  whea  prodiuMd,  woala  be  a  Att  cantnuiictka 
«o  hii  entira  testimooy. 

I  hare  now  gaatleniMi,  aiiBwercd  fiiUf  the  fiist  dutiita  ddeace 
■poB  wbioh  owaMl  lelied.  I  bope  I  hm  k^  mj  pnaiae  of  id- 
MMring  it  not  by  sophisUy  but  by  k  undid  onnutiaa  of  the  te«i- 
any.  I  feol  joa  mutt  be  Mtiafied  that  "  tfak  dNtiuct  defekc4^'  is 
«Mirdj  disposed  of.  Incideutally  I  have  alao  done  much,  I  tnui  to 
oImw  yoa  that  Phelpi  ia  alntthral  wiueaa.  If  sol  ask  yoa  to  kimo 
't  in  yonr  minds.     As  anuoua  to  be  aa  brief  as  posaifale,  I  leave  ihii 


pait  of  the  oaae  and  will  not  again  retiua  to  iL 
Without  pansiog  to  recapituTate  at  length  you 

I,  thit  the  folowiBg  pointa  are  now  established.    There  ««■  i 


ooDibiBatioo  among  the  deiendanta  to  injuie  the  company,  to  if  00- 
«arary  for  their  enda  bum  the  Detroit  and  other  depote  and  that  itie 
l>etnMt  d^wt  was  wilfully  and  maliciously  burned  bj  Oaj,  by  mtua 
.  ^«ae  of  these  matches  placed  in  the  cupola. 

I  will  new  gentlemaa  call  your  sitootioo  to  the  "  second  dafence" 
«eUed  on  by  toe  coansel.  It  is  by  ihem  insisted  that  the  eridenct 
in  tUs  case  shows  that  the  matches  produoed  were  made  by  Phelp! 
and  Lake.  If  this  were  so,  while  I  du  not  see  that  it  would  ccBoii- 
lote  a  full  defence,  I  feel  that  it  would  be  a  strong  and  imporuu 
point.  But  whether  it  would  or  uot,  bc^unes  <)uite  immateriil  ai  I 
will  presen^y  ahow  you.  There  is  noLbing  in  the  eridence  upm 
which  such  an  opinion  can  be  based.  As  Treriew  the  argonient  ol 
counsel  on  this  head  you  will  notice  that  it  is  constructed  mostly  up- 
1^  inferences  from  aisumed  positions,  which  have  been  already  over- 
thrown. Thus  he  says,  if  the  defendants  made  the  matches,  tkn 
made  them  to  burn :  if  Phelps — he  made  them  to  deceive  ;  then  ai. 
sumes  that  they  will  not  burn  and  hence  Phelps  must  hare  uade 
Ahem.  But  you  have  Been  that  the  matches  will  burn ;  and  you  bin 
seen  none;  you  have  seen  Phelps,  over  anxious  to  make  ik  1 
ooe  at  Niles  burn — poured  Csmphene  in  the  fiisehole— did  thenn  I 
thing  that  would  prevent  it  burning,  aud  afterwards  produced  Ik 
matches  with  the  cotton  insiaged  1  thus  alfording  the  most  coclun 
evidence  that  he  was  utterly  igaorant  of  their  qualities  and  operatioe. 
I  need  not  demonstrate  to  you  how  powerfully  the  argument  reacti 
Again  counsels  nays  :  By  the  evidence  we  first  find  the  roatcheth 
-the  possession  of  Phelps,  and  until  the  contrary  appears  the  1h 
tfiresumea  the  possessor  the  maker.  If  this  were  so,  still,  whenntr 
Phelps  has  a  match  he  accounts  fot  the  possessioiL  You  must  t^ 
all  his  testimony  or  none  ;  you  cannot  retain  the  portion  of  the  ms- 
'tence  where  he  says,  "  1  had  a  match"  and  reJ«»ot  the  ooocln^ 
portion  where  he  says,  "  1  received  it  from  the  defendaciis  10  burn 
the  Niles  depot."  But  again  gentlemen,  the  statemeni  of  ihesn- 
dence  is  incorrect ;  we  do  nut  find  a  match  fitgt  in  the  [loj-^e^ioa  nf 
Phelps.  The  first  time  we  trace  the  actual  sight  of  a  ni.^ich  ism 
page  129  where  PhelpB  says  that  towards  the  end  of  Jaiiuarv,  Fiici 
•bowed  him  one  in  the  amall  room  at  Filleys — the  boles  beard  bsl 
■ot  pre^M  tor  \mmva%.    Tbw  fcoves  the  match  not  in  tlie  ^ 
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sMrioii  of  Phelps  but  in  the  pomewiop  of  Fheh  tnd  Filley.    Phdpp 

aleo  teetifieB  that  he  mw  the  same  match  afterwards  at  iht  Centre  ; 

-but  I  pass  that  by.    The  next  place  a  match  »  aeen^  is  at  Graj8\  bj 

PMpa  in  Febmary,  and  by  Phelps,  Clark  and  Van  Arman  in  April, 

net  in  the  possession  or  under  the  contrd  of  Phelps  or  Lako«  boi 

of  Gay  who  says  he  got  it  firom  "  his  friends  at  the  Cenire"    Tlifr 

next  time  a  match  is  seen,  is  on  the  1 1th  April  at  the  Centre  wfaett 

it  is  tiiiken  frem  the  small  room  in  Filleys  and  giren  by  some  of  the 

defondants  to  Phelps  and  Lake  to  burn  at  Niles;  and  the  next  time 

an  unprqpared  match  is  found  under  Gay's  side  walk-— to  this  I  have 

already  adverted  at  length.    Now  I  hare  giren  you  all  the  testimony 

that  exists  on  this  head  and  what  is  the  result    If  yon  retain  Phdpi^ 

testimony,  the  first  match  is  seen  in  January,  in  the  possession  of 

Pitch  and  Filley.    If  you  reject  the  testimony  of  Phelps  and  Lake 

then  Clark  and  Van  Arman  show  the  first  match  in  the  possessioB 

of  Gay  the  principal  felon  who  says  he  receired  it  from  some  ef  the 

defendants.    Gentlemen  it  is  a  danfferons  thing  to  base  an  dabor- 

nte  argument  upon  a  mistatement  of  evidence.    But  again  the  coun- 

sd  says  it  is  iiiq>robable  defendants  made  them.    If  defendants  made 

the  matches,  why  have  not  some  of  the  party  confessed?  why  hae 

not  the  material  and  tools  for  making  them  been  found  on  some  of 

their  premises  t  and  counsel  gravdy  adds,  thread,  paper,  and  co(> 

tODy  are  used  in  the  formation  of  the  match,  but  there  is  no  proof  of 

■ny  of  these,  not  even  a  leaf  of  paper  having  been  found  in  any  ef 

their  houses.    Gentlemen  there  is  no  proof  iS*  any  search  for  mh 

aaaterials;  even  if  search  were  made,  and  successfeUy^  it  wonld  add 

nothing  to  the  strength  of  the  prosecution.    What  are  the  entire 

took  and  materials  necessary?  augurs,  a  plane,  thread,  pspw,  col* 

ton,  shoemakers  wax,  and  saltpeter ;  things  found  in  the  house  of 

almost  every  farmer ;  every  one  of  which  are  indispensable  to  a  far- 

■er  who  mends  his  wagons  and  cures  his  pork.    The  only  place 

senrched  was  Fitch's  house  and  there  the  search  was  in  a  safe  for 

lipers ;  if  it  were  for  any  thing  else  you  can  readily  imagine,  that 

djfe  house  and  premises  of  an  extensive  and  wealthy  farmer,  and  n 

liih  of  considerable  public  and  private  business  were  not  destitute 

er]M|>er,  thread,  and  augurs,  and  even  white  wood,  when  we  fend 

that  a  fence  of  several  hundred  feet  around  his  premises  is  partly 

of  it.    But  says  the  counsel,  none  of  the  defendants  have  c<m- 

I;  if  guilty,  among  so  many  some  would  confess.    Gentlemen 

^tte  prosecution  has  sought  no  confession,  and  even  if  it  had,  do  the 

gnflty  always  confess  ?  sometimes  they  do ;  but  do  they  always  ?    It 

#oii]d  be  strange  indeed  to  find  them  confessing,  bound  together  an 

they  were ;  associating  in  prison  as'they  did ;  the  younger  and  ten- 

,dmr,  constantly  under  tl^  eye  of  the  more  hardened ;  and  with 

^'^  *  "^  counsel  giving  bold  assurance  of  acxuittal  even  to  the  last. 

you  perceive  gentlemen  the  second  distinct  defence  amountsi 

ing:  it  fades  away  before  testimony  without  the  aid  of  argo*- 

bcarcely  needing  even  explanation.    But  gentlemen  I  regret 

'e  have  not  yet  done  with  this  head.    Much  skill  and  labor  hae- 

Bxpended  upon  it  by  counsel,  an  ingeneous  theory  with  dim  asA 
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distanl  views  of  eridencc/^has  been  presented,  and  it  is  my  duty  to 
follow  the  counsel  through  the  entire  of  his  argument.  He  tells  you 
this  match  idnell^  of  Mate  prison  ;  that  it  was  invented  there  while 
Phelps  was  an  inmate  ami  he  must  have  learned  its  principle  and 
kuDwing  how  to  construct,  he  jfrnbabtif  made  ii.  The  testimony  up- 
on this  point  is  as  follows^ ;  Phelp:^  145  says  :  "  Never  saw  in  or 
about  tho  pri>on  at  Jacksnn,  any  machine  or  contrivance  lor  burning 
build mgf*.  Never  had  any  knowledge  of  such  a  thing  abovt  the 
pri!«on ;  think  .Mr.  Titus  tnlit  mc  a  convict  named  Hou^^hton.  had 
Hiade  a  brass  canon,  which  he  wanted  him  to  take  to  Washington 
aud  gpt  patented.  Dcm't  know  that  I  ever  had  any  definite  descrip- 
tion of  the  machine  or  canon. 

Mr.  Titus,  the  pri.s«3n  agniii,  says :  "1  remember  a  revolving  can- 
non being  c?onsLructed  by  Houghton:  never  knew  of  Phelps  or  Lake 
liTiviiiL^  anything;  to  do  wiili  it :  Houghton  showed  me  apiece  of  wood 
;inil  with  his  pencil  ^hl)Wi■d  me  the  principle  :  in  looking  over  a  pa- 
tent report  1  found  tht*  principle  had  been  patented :  showed  it  to 
Jioui;)i!  ^n,  and  it  was  tlif  Inst  I  heard  of  it." 

This  is  the  entire  testimony,  nprm  this  point,  and  you  see  it  repels 
all  knowlrd^e  on  the  part  of  Ph«Mps,  of  the  State  Prison  invention, 
even  if  that  invent lun  at  all  roeinhled  this  match  which  is  not  shown; 
and  yet  im  this  you  are  [{ravely  asked  to  presume  that  Phelps  leam- 
vd  ihi^  act  of  iiiakini;  ni.itclic.t  in  prison,  and  continued  to  practice 
it  wiien  he  ]e(i.     To  procee<l.     'J*lic  cimnsel  says  before  any  match 
wa>  <ei'n  hy  ttthers  thin  Die'ps  and  Lake,  they  borrowed  augers  from 
Ml  1 1",  lit*,  uiiich  cnrresponti  witli  tlie  Mze  o{  the  bore*  in  the  match: 
lii  ■   iip.-n  tlieir  'i»einj  b«;rrnwt d  I'ln'lp^  takes  his  w.fi*  to  Niles,  leav- 
iiii^  L.ikr  ::lono  in  hi^  hou^e — tint  Mctculf  called  at  the  house.  foUQd 
LiKr  with  closed  d»>«»rs  :  when  In*  knocked,  the  doi>r  was  only  par- 
liaMy   opt'tied.      Lake    :iii>.\'ered  an  in«|uiry    and   closed  it  aj^jin: 
•  hit  Cowd.Mi  nlso  railed,  found  Lakf  witli  closed  doors,  and  working 
wirh    s.iws,  angers,  plants   :nu\  sli:ivings.  i&ic. — evidently    makinz 
in;ii(*lies.     Such  ifcntlruien,  .is  ne<ir  :is  my  memory  serves  i'%  an  out- 
lin-*  ofllip'  imposing  ?yoj)«i<is  vrwen  of  tho  testimony.      1  must  a^rtin 
fiMi:  w»u  the  trstiniony  :it  >c)ni(:  !.'njTtli,  ;is  I  aai  sure  the  full  lesiiino- 
in  ui!l  be  more  s;ltl^t:.cu>rv  toxuu.     Tliere  >eenis  fearlu!  .secrecvin 
Phi^Ij>s  takiiijT  away  hi'*  wife — nui  even  she  could  be   there:   Lake 
mil -I  be  li  ft  perfectly  ;iii>ne  in  the  h<iu*e.      Vou  will  remember  liow- 
«*ver.  Phelps   was  goin;:  ti>  Niles  and  his  wife  had  a  relation  there 
whom  she  w«'nt  t>i  \  i>it :  but  Lake  was  alone  in  the  house  with  closed 
do*  rs.     Tliib  Is  L'xpliiintd  by  Mr.  Phelps,  who  says  :     *•  Tiie  fwten- 
»a^  to  our  di»t.r  \va-  a  latch  and  thumb  piece,  which  often  fell  out 
if  the  dour  v.  ..>  >hut  hnnl/'   And  again,  on  cross  examination,  *'  when 
the  thumb  piece  fell  it  lell  outside.*     Nothing  very  wonderful  then, 
in  the  fact  that   Mr.  Metcalf  found  the  door  closed  and  Lake  inside: 
L'jt  rho  couri>e]  would  have  you  believe  that  he  half  opened  the  door 
and  was  unwillinrr  Metcalf  should  come  in.     Here  is  the  testimonv 
of  Mr.  Metcalf,  an  honest  man,  and  I  ask  you  does  it  convey  any  lUck 
impression  ?     On  ilirect  examination  he  says  :     **  Went  to  his  hoa« 
once  to  >ee  Phelps  in  the  spring :  the  thumb  piece  was  out,  and  I 
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« 

knocked.  Lake  came  tothe  door,  and  told  me  that  Phelps  had  gone 
to  bis  father's,  and  I  followed  and  overtook  Phelps,  and  did  my  bu- 
ainess  with  him." 

On  cross  examination :  "  The  day  the  thumb  piece  was  gone, 
Lake  came  to  the  door  and  told  me  Phelps  must  be  almost  half  way 
to  the  old  gent's  and  I  hallowed  afler  Phelps.  Lake  opened  the 
door  about  a  foot-— enough  to  put  his  head  well  out — I  didn't  ask 
or  want  to  go  in." 

His  business  was  to  see  Phelps.  Phelps  was  then  passing  out  of 
flight,  and  there  was  no  great  secrecy  surely  in  Lake  not  insisting 
on  Mctcalfs  entering  when  he  dind'nt  want  to  go  in.  But  how  ac- 
count for  borrowing  the  augers  1  Phelps,  Lake  and  Mrs.  Phelps  all  say 
the  augers  were  borrowed  to  mend  the  bu^gy  and  returned  the  same 
morning — that  old  Mr.  Metcalfhimself  took  them  back.  Mrs.  Phelps 
says :  **  I  remember  the  wagon  being  broken,  and  Phelps  sending 
Lake  to  Metcalfs  to  borrow  augers  to  mend  it ;  the  springs  were 
broken  and  he  bored  holes  and  tied  it  up ;  we  went  to  Niies  that  day  ; 
Hetcalf  came  there  the  same  day  and  took  the  augers  home ;  Phelps 
told  him  we  were  going  away,  and  to  take  them  home." 

Now  let  us  examine  if  there  was  great  secrecy  in  the  manner  of 
getting  the  two  augers.  Was  it  designed  or  mere  accident?  Lake 
when  recalled  on  the  30th  of  August,  says :  "  Phelps  once  sent  me 
and  I  borrowed  some  augers  from  Metcalf  to  mend  his  buggy.  I 
told  M.  I  did  not  know  what  size  he  wanted  and  he  told  me  to  take 
two  or  three — brought  them  to  Phelps,  he  used  them  to  mend  the 
buggy — they  were  used  for  no  other  purpose.  Am  strongly  of  the 
impression  that  Metcalf  took  them  home  the  same  day." 

Mr.  Metcalf  says  :  "  I  donH  know  how  many  augers  I  had  at  the 
tim«  :  I  don't  recollect  that  L.  did  not  at  first  know  which  auger  to 
take,  but  I  may  have  said  to  him  to  take  more.*' 

Mr.  Metcalf  evidently  remembers  little  beyond  the  mere  fact  that  the 
«iigers  were  borrowed.  At  one  time  he  thinks  they  were  borrowed 
beforethe  day  he  knocked  at  the  door  he  tells  you  frankly  that  he  m^y 
hare  said  to  Lake  to  "  take  two  instead  of  one ;"  also,  that,  "  he 
don't  know  if  the  augers  were  returned  the  same  day  they  were  bor- 
rowed." And  yet,  you  are  told  this  negative  testimony — this  I  don't 
know — of  Metcalf,  must  outweigh  the  affirmative  testimony  of  these 
witnesses.  We  have  still  the  testimony  of  General  Heber  Cowden ; 
the  gentleman  who  gets  divorces  without  a  witness,  who  saw  Lake 
through  a  window  on  the  north  side  of  the  house  where  you  observe 
there  was  none,  who  saw  Lake  writing  at  a  bureau,  while  Mr.  Phelps 
and  Mrs.  Metcalf  tell  you  there  was  no  bureau  there;  and  who  saw 
the  flhavings,  the  augers,  the  baskets,  the  wood,  almost  the  matches 
thenselves.  Far  be  it  trom  ine  to  impute  the  least  want  of  truth  to 
th^Gteneral.  The  brave  are  always  truthful.  He  saw  Lake  through 
^Ni.flSde  of  a  house  where  there  was  no  window  or  crevice,  and  at 
mvDreau  when  there  was  none.  Scarcely  credible.  He  saw  planes 
niigers  and  shavings.  I  will  show  that  is  scarcely  credible*  But 
the  General  is  one  of  the  keen  sighted,  described  by  Hudibras : 

**  He  moft  hare  optics  pbarp,  I  ween. 
Who  aeet  what  ii  not  to  be  eeen." 
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Ho  dors  n«it  tally  with  the  other  facts  and  the  theory  of  the  defence. 
Ii  \«a!k  Ml  iifce^sary  thnt  Lake  i^hoiild  bo  perfectly  alone,  that  Pbelps 
r;irn<.'s  ofl'  liis  uife  and  cliild  to  Niles,  and  yet  Lake  carries  on  the 
deep  iiiv^ifry  >o  unguardedly  that  orery  wandering  vagrant  who 
may  bappni  to  Im*  s>trnliin^  through  the  country,  and  every  man  who 
iiia\  u  i^lt  to  *eo  Phrlps  at  hi:i  house,  has  only  to  fling  a  peeping  glance 
at  the  \vtii«lo\i  as  hr  irtvs  by,  and  lo!  the  dread  secret  is  discovered. 
You  car.ntK  forget  the  manner  of  this  witness  on  the  stand.  His 
alTt'Cted  franknes:*,  and  yet  his  evident  leaning  for  certain  of  the  de- 
fiMidants :  liis  unqualified  certainty  that  there  was  a  window  on  the 
north  siidr  of  the  house,  through  which  he  saw ;  his  subsequent  un- 
reftaniiy  of  the  ^anie  day :  afterwards,  his  apparent  confusion  and 
manifest  cimtradictiiHis.  would  almost  justify  a  suspicion  that  there 
were  mort*  here  in  the  plot  to  charge  these  matches  on  to  Phel|)s ;  then 
the  tamarack  witness  from  Indiana. 

What  a  farce !  all  this  sccresy  ends  in  this :  the  first  stranger  who 
romes  aloni;r  js  freely,  admitted  to  see  the  entire.     Cowden  says  Lake 
int'ormeil  him  Phelps  had  gone  to  Niles,  and  the  solution  of  aJI  the 
(leneral's  blunders,  is  that  he  called  the  same  day,  while  every  thing 
was  ill  eoiifusiiin,  and  Lake  himself  preparing  to  depart;  the  disor- 
der of  the  house  shocked  his  military  precision  and  confused  his  ideas 
and  led  him  into  a  fburtli  error.     Is  not  this  a  charitable  if  not  the  trae 
solution  ?     Lake,  when  last  on  the  stan<i,  tells  you  the  day  Pbelps 
went  to  Niles.  he  left  for  Whittemore  Lake,  taking  Phelps'  horse  and 
bugjy  with  him  and  stayed  until  the  day  Phelps  arranged  to  be  home, 
some  five  or  six  days  after.     If  this  is  true,  it  is  absurd  to  prore 
that  the  a  niters  were  borrowed  lo  make  matches  at  Phelps,  when  there 
ua-i  m»  one  there  to  use  them.     If  untrue,  how  susceptible  of  dis- 
proof, tor  It  Would  he  impo'^sihle  for  Lake  to  have  rem ai net!  in  the 
liou^e  and  kept  trie  horse  and  huj;gy  during;  Phelps'   absence,  vith- 
tmt  the  kiiowledi^e  i»f  the  neii|jhbors.     The  people  at  Whittemore 
Lake  were:  als4>  acces>il)!e,  yet  no  attempt  is  made  to  disprove  the 
truth  of  the  statement  that  all  the  time  Plidps  was  at  Niles,  Lake 
was  at  Wliiiteniorc  Lake.     The  sum  total,  then,  is  this,  there  ^m 
no  srerrsy.  i»ut  sometimes  the  thumb-piece  fell  out ;  augers  were 
lM»rro\ved.  Imt  to  mend  a  buijjjy.     If  what  has  been  said  is  not  encMigh 
then  I  will  n»k  von  to  look  at  the  match  and  the  augers,  and  as  ma- 
iiy  o!  y«ni  :tre  skilled  in  such  matters,  you  will  at  once  perceive  thti 
the-^e  (»ld  ani;er>  never  coiild  have   bored  the  holes  in   the  roitefa: 
tliouijh  the  -^ame  si/e.  they  are  t»ld  ant  I  worn  and  never  could  hire 
been  madn:o  bore  these  holes.     It  would  have  required  a  different 
instrument — wh:ii  is  generally  I  believe,  called  a  bit,  to  have  eflect- 
ed  the  purpose. 

Mut  there  wa««  a  piece  of  white  wt»od,  found  by  Fenn  under  the  hay  in 
JMielps'  hovel.  Whether  a  match  could  be  made  from  it  or  not  you 
can  judiie,  and  this  was  a  portion  of  the  inanimate  nature,  which  wis 
to  speak  so  loud.  I  venture  to  believe  you  are  satii«fied  the  matches 
ne\er  came  from  it.  The  concentric  rings  won't  agree.  Too 
have,  by  consent  of  parties,  examined  it  for  yourselves;  butastohov 
it  c'dme  \\\  \\\<^  m^w^^T  I  K'dve  a  word  to  say.     Fenn  and  Lappin 
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went  there  at  the  request  of  one  of  the  defeDdants,  Burnett.  They 
admit  that,  when  he  sent  them,  he  seemed  satisfied  their  toil  would 
not  be  all  in  vain — with  every  assurance  he  gave  the  command, 
"aearch  and  ye  shall  find."  Strange,  too,  these  searchers  go  straight 
to  the  hovel  and  call  for  a  fork.  Stranger  stiU,  as  Mr.  Moses  Met- 
calf  tells  us,  he  is  a  witness  for  the  defence  : 

*'  Tkey  seemed  strongly  impressed  they  mould  find  somhthing. 
When  he  got  the  fork  F.  went  right  to  the  manger  and  in  a  few 
minutes  found  the  timber.  As  soon  as  the  fork  struck,  he  said  to 
thd  Dr.,  I  guess  we  have  found  it,  and  he  drew  it  out.  I  did  not 
see  what  it  was,  Mhen  he  spoke.  I  guess  he  did  not  search  much 
after." 

No,  they  thus  find  a  piece  of  porous  dry  whitewood,  which  they 
say  had  lain,  at  least,  three  months  in  the  wet  yet  heated  hay — and 
still  there  is  not  a  stain  of  a  hairs  thickness  on  it.  Now,  gentlemen^ 
adopt  for  the  moment  the  hypothesis  that  the  defendants,  or  some 
officious  friend,  like  Parson  Billings,  had  placed  it  there — is  not  this 
precisely  the  manner  in  which  it  would  be  found  ?  There  would  be 
a  certainty  felt  that  they  would  find.  Thdre  would  be  an  accurate 
knowledge  of  the  spot  to  find  in,  and  an  assurance,  when  the  fork 
sirock,  before  even  the  hay  was  removed,  thnt,  "they  had  found  it."^ 
Truly,  gentlemen,  "  who  hides  finds."  But  Fenn  and  Lappin  say 
they  did  not  go  direct  to  the  hovel — ^they  first  examined  carefully 
the  threshing  machine  in  the  woods,  while  Alfred  Metcalf  was  get- 
ing  a  fork — ^but,  unfortunately,  this  does  not  agree  with  Metcalf,  who 
■lys  he  went  to  get  the  fork  and  his  father  : 

**  My  father  was  about  sixteen  rods  off,  but  I  did  not  go  all  the 
way  to  him.  When  I  left  I  left  them  in  the  stable — ^perhaps  I  was 
away  two  or  three  minutes.  While  I  was  on  the  other  side  of  the, 
house  I  was  out  of  sight  of  the  stable.This  was  for  part  of  the  two 
or  three  minutes.  I  did  not  see  them  go  to  the  woods.  When  I 
returned  [  supposed  they  were  in  the  stable.  I  was  two  or  four  mi- 
notes  gone.  I  went  about  eight  rods  and  back.  The  threshing 
machine  is  about  ten  rods  from  the  stable.  They  had  not  to  my 
knowledge  searched  any  place  before  turning  out  the  hay." 

Now,  gentlemen,  having  seen  that  the  manner  of  finding  the  block 
raises  the  idea  that  the  block  was  placed  there  by  some  one  at  the  m- 
stance  of  defendants — I  will  ask  you  if  other  facts,  proven,  do  not 
repel  the  idea  that  it  was  placed  there  by  Phelps  ?  If  he  put  it  there 
it  was  to  conceal  it — yet  goes  off  and  leaves  it  to  be  discovered  by 
the  next  occupant.  But,  not  content  with  this  imprudence,  he  takes 
measures  to  insure  its  being  found,  for  Wm.  Reynolds,  a  witness 
caBed  to  impeach  Phelps,  says : 

"  When  he  left  Metcalf 's  he  gave  me  some  hay  he  left  in  the  ho- 
Tol— he  came  to  me  and  told  me  I  might  have  it.  He  so  told  me  in 
April  last." 

.  You  have  no  direct  proof  who  placed  the  stick  there.  You  are, 
fiom  other  facts,  to  infer  whether  it  is  more  probable  that  Phelps  or 
the  defendants  placed  it  there.  You  have  the  facta  and  I  leave  you 
to  draw  the  inference — regretting,  however,  that  you  have  been 


liinicd   the   fvidence   of  Cooper,   which  would  so   materially  aid 
\uu. 

In  re!  ill  Kin  ti>  cattle  guards  much  ha«  been  9aid.  I  do  not  feel  at 
liifTty  lu  tr'-^;ia>'»  on  your  time  by  discussing  a  matter  that  the  evi« 
(Ip;u-e  \\^*  made  Ml  plain.  The  defence  introduced  many  witnesses 
Id  pr<ive  that  n  cattle  guard  was  broken  and  left  at  a  crossing  near 
PI..  Ips'  house,  mmie  ol  whum  said  that  the  block  in  question  might 
bo  a  |M>rtioM  ot'ii:  but  II.  11.  Bingham  and  Wm.  WycoflT,  whose  teir 
timmiy  you  will  remember,  and  who  had  charge  of  that  portion  of 
tlir  road  and  pasi^iMl  o\fr  it  twice  a  day,  prove  these  witnes^ses  mh«t 
h.ixo  htrn  missaken,  liiat  tliere  was  no  broken  guard  left  there,  that 
i!u  uijly  bniken  ;:uard  f*ir  iiiilfs  along  there,  was  one  at  another  place, 
L'i\''ii  lo  and  tiktMi  awiv  by  nndthor  per>on.  One  word  as  to  the 
ti'Miiii'iiiy  of  Stow.  He  .-^tatos  that  on  the  evening  of  the  tenth  of 
April  lMi"lps  wiii!  t.i  till*  hiivel  and  he,  from  the  gate  on  the  road- 
:ki(i  ':  saw  hill'.  ilirouL'-'  an  opening  in  the  sde  of  the  building  bend- 
inirrwr  tin*  ni  i;i:iir.  The  d^^i;Tn  nfthis  pnx>f  i»  manifest — it  is  to 
i[i.j>ly  that  ^llrlp^  had  the  NiUs  match  concealed  there  and  went  to 
tak«'  it  i.v.Av  Whrtlicr  thi-j  witnes-  is  mistaken  or  has  sworn  faUelv 
i»  a  niitter  of  inditrt-rmrf  to  the  j»rosecution :  that  this  testimony  i« 
iiot  iriir,  \s  i^bvioiis.  Th.it  Plii'Ips,  after  he  left  the  premise*  ar.d 
another  occupant  had  entered,  would  conceal  a  match  in  the  manger 
«)r  .ui  open  hovel,  is  ton  ab>urd  to  impose  on  the  most  credulous. 
And.  in  addition  to  this,  tlu'ir  owri  witness.  Alfred  Met  calf,  proves 
that,  at  the  time  stated  by  Stt>w,  thai  opening  was  covered  by  a 
bMj:;y  •ihod.  which  wmi!!,  of  cfnir<e,  prevent  tho  possibility  of  Stow 
•if'-iiii;  IS  >t'ited.  I*  1*^  "-n  a  pnr  \\i:li  Gt-mral  Cowden  ^eeinir  Throu::.h 
tip'  "idi*  of  a  li<»n«*c. 

1  bav'»  now,  urn  i  lemon,  niiM*.  ed  the  *VfTi'nd  prrferi  dof*  nee." 
Vrii  ^vc  wh'M  it  amounts  t'» — th;it  there  i»»  U'-ta  >ci[itilla  nf  rvidence 
ti' -'i^trMn  it — that  it  lias  liiorally  im  fMuiKlrition  in  llui  ra«o.  For 
;.:i\-.!:li!U  ilMt  app»Mr-  in  rvidt  ncf*  th'TC  i>  ju^^  :i>  much  probability 
lli.if  yi-'i  miilr  t!ie  ni-it*  h  ;i  ih^it  I'lit-Ip-  made  it.  One  \ii»rd.  iri  re- 
t"n  i;i'»  to  Lak*'.  and  llu-n  1  livivr  tli!<  **  second  dotence*'  to  yc-iir 
r«'ii«ii'lrr,f|,,|,  'f  },|.  j,^  |-,j,  ,1  ronnsel  \\i\>,  all  tlirou^h  this  branch  ol 
li!.-  ;:rjii;nciit.  .MmkeM  nfLsk*'  a,-*  an  *'on:iin'^er.'"  "a  cunnin'T  wcrier 
i:i  WK.d."  You  will  not  in'  misled  by  thoe  torm«.  There  i?  no 
evidriict'  tiirjt  Lake  i>  litlu  r  an  engineer  or  worker  in  wo<»d  (len- 
tiernen,  a-*  the  trMiniony  tS  the  witness,  Henry  Phelp>,  is  closely 
ii.rerwoviii  witii  such  portions  of  the  ca.««'  a^yet  reinaiii  to  be  to  con- 
.•<id*T(  d,  and  inasmuch  as  the  cliiff  stren 'th  of  the  defence  hr.s  l)eoii 
put  fjrth  to  impair  it,  u  i>  proper  that  I  should  now  advert  to  him, 
bi<  p- sjri«»n  bcftJie  vhm  nnd  ilie  gruunds  upon  which  you  p.re  re»|uir- 
eiJ  to  withhold  credimce  Iron:  l;un — for  vou  will  nut  have  failed  to, 
J). reive  that,  before  a>kin^  you  to  rely  «m  the  teslimoy  of  any  witness 
I  h'»\e  shrwn  you  th;it  he  was  unassailod  or  that  tiiough  assailed, 
in?  \\r\<  >till  entitled  to  be  believed. 

Y'>M  have  listened  to  the  bitter^  I  will  not  say  fiendish,  tirade  which 
couiuel  have  deemed  it  expedient  to  indulge  in  against  this  witness 
1  concede  to  the  advocate  the  duty  of  probing  to  the  quick   the  tale 
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be  deems  false,  and  the  motive  he  thinki  corrupt  I  concede  the 
necessity  of  his  laying  bare  to  the  gaze  of  the  jury  and  the  world, 
the  weakness  of  the  evidence,  and  the  mistakes  or  perjury  of  the  wit* 
aess.  And  when  founded  in  fairness  and  justice,  the  earnest  and 
truthful  exposure  will  make  the  lieing  witness  to  tremble  and  shrink 
before  the  indignant  voice  of  justice.  But  if  counsel  deem  it  their 
privilege  to  wander  from  the  truth — ^to  conjure  up  fVom  bilious  fancy, 
or  gather  from  malignant  foes,  details  of  crime  not  in  evidencev  in 
the  hope  of  blasting  the  reputation  and  wounding  the  feelings  of  a 
witness;  if  they  suppose,  that  blessed  with  wealth  and  honor;  stand- 
ing in  pride  of  place — ''the  glass  of  fashion  and  the  mould  of  form," 
it  IS  within  their  province  to  trample  on  the  humble — point  the  finger 
of  derision  at  his  poverty — ^ridicule  the  features  his  Maker  has  given 
him — and  as  if  all  this  would  not  make  his  flesh  quiver  enough,  tell 
him  of  his  dead  children  in  the  presence  of  their  living  mother,  then 
ihe  counsel  who  have  done  all  this,  and  more,  stand  justified  before 
you.  But  if  fair  men  turn  with  distaste  from  rank  injustice — if  they 
discover  that  the  picture  is  the  mere  offspring  of  excited  hate,  and 
■brink  from  its  deformities,  let  not  the  artists  complain  of  the  reac* 
tion,  or  affect  surprise  at  the  scorn  which  consigns  their  master-piece 
to  fester  in  unenvied  notoriety. 

I  declare  to  you,  gentlemen,  that  the  biography  presented  by  the 
counsel  who  last  addressed  you,  of  the  witness  Phelps,  is  unwarranted 
by  the  facts  before  you,  and  discolored  all  over  by  the  spirit  and 
breath  of  calumny.  I  dislike  to  have  to  say  that  the  assertions  of 
counsel  are  untrue;  yet  1  must  negate  them  when  not  sustained  by  tes- 
timony. Time  does  not  suffice  to  state  them  upon  this  head  at  length 
er  in  number;  but  I  submit  to  you  that  no  more  garbled  and  unfair 
representation  has  ever  been  made  from  testimony,  than  in  this  par- 
ticular. It  is  not  true  that  "  Phelps  went  to  Michigan  Centre  and 
bought  a  distillery  and  its  stock,  with  drafls  on  a  person  who  never 
could  be  found."  It  is  not  true  that  after  removing  to  Milford,  "his 
stock  of  goods  was  suddenly  and  mysteriously  surrendered  to  the 
merchants  at  Buffalo."  It  is  not  true  that  his  affidavits  were  ques- 
tioned; his  art  in  conducting  trials  questioned,  or  that  '*his  reputa- 
tion waned."  But  why  follow  out  this  miserable  policy  of  trying  to 
mislead  an  intelli:^ent  jury  by  infusing  unwarranted  prejudices,  in- 
stead of  convincing  their  judgment  by  truth  and  reason.  The  facts 
are,  so  far  as  we  know  from  the  evidence,  that  Phelps  was  born  of 
decent  parents;  received  an  ordinary  education;  and  came  to  Michi- 
gan, in  early  life,  with  an  unblemished  name  ;  that  kindly  manners, 
fair  ability  and  good  habits,  gained  him  friends  and  influence;  that 
his  energy,  activity,  and  kind  of  business,  did  sometimes  bring  him 
into  collision  with  others,  and  woke  up  unkindly  feelings ;  but  that, 
«ntil  the  unfortunate  event  which  led  to  his  conviction  of  crime,  there 
is  oo  good  cause  shown  for  us  to  believe  that  his  name  bad  become 
blighted,  or  his  character  for  truth  suspected. 

fie  was  charged  with  larceny.  He  protested  his  innocence.  He 
was  tried,  condemned,  and  sentenced.  Through  all  the  long  ends- 
ranee  of  his  imprisoned  years,  he  yielded  respectfully  to  discipline ; 
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gained  the  ^kmI  will  of  his  superiors  ;  still  averred  his  entire  inno- 
ceiici*:  and  tinally,  on  an  inTcstigation  of  his  case,  was  freely  pardon- 
I'd  l>v  the  appropriate  poire r. 

If  lie  «iiiiiod,  most  grievously  did  he  expiate  it.  For  jearp,  he  was 
•^hut  out  from  tlie  greeu  earth,  from  society,  from  home  and  wife  and 
child;  from  all  that  makes  life  desirable,  to  suffer  amid  gloom  and 
^orrnw. 

lint  t)ie  luHir  <if  irrace  came  at  last;  one  daylight  streak  broke  from 
the  long  dark  night,  and  the  ransomed  prisoner  came  forth,  once 
iiii>rc  to  lo(ik  out  on  thi.«  beauteous  earth.  He  turned  to  no  haunted 
rere!«ses  of  vice;  he  joined  no  wicked  band:  he  participated  in  no  li- 
centious reveU.  lie  haMeiicd,  rapid  as  weary  limb  would  bear  him, 
to  wile  and  child.  He  arrived  at  tlie  d(X>r  of  his  long  lost  home,  trav- 
el-stained and  worn,  and  oh !  how  must  the  weary  pilgrim  have  felt 
as  theblc^ised  si^ht  ^ew  visible  before  his  ardent  vision;  the  thresh- 
hold  was  criissed;  his  wife  was  in  his  arms;  the  bitter  memory  of  in- 
famy, the  dark  sorrows  and  sufferings  of  years  were  lost  and  vanish- 
ed in  hallowed  joy,  renewed  h(^,  and  united  affection. 

God's  l>enisoii  on  the  true  woman,  who,  amid  the  scoffs  of  the 
world — amid  its  bitterest  visitations  and  severest  fates — amid  absence 
and  all  that  tries  the  soul  and  wrinkles  the  brow,  proves  true  to  the 
husband  of  her  better  years.  Nor  can  1  believe  that  he  who  excited 
such  affection — who  thus  hastened  to  a  virtuous  home — and  who  for 
years  afterwards  remained  true  to  it,  can  be  all  evil. 

As  for  Henry  Phelps,  I  will  show  you  shortly  that  he  is  uncontra- 
dicted in  any  material  res|)ect ;  that  he  is  not  successfully  impeach- 
ed— that  he  is  well  sustained — that  his  story  is  natural,  truthful,  cor- 
roborated and  marked  «ill  over  with  the  evidences  of  inherent  truth. 
For  the  present  I  be^  to  submit  to  you  in  all  candor,  that  the  attack 
upon  his  lift',  his  family,  his  features  and  affections,  is  one  of  those 
bad  mistakes  which  seldom  emanate  from  any  but  a  desperate  i>nd 
bad  defence. 

Yi>n  are  told  that  Phelps  is  not  to  be  believed  because  he  is  im- 
pe:icln:d.  Is  he  impeached  ?  One  hundred  and  twenty-four  witness- 
es wen-  placed  upon  the  stand,  for  the  purpose  of  impeaching;  him, 
but  did  tiicir  evidence  amount  to  an  impeachment  ?  1  wi.l  ask  the 
toiirt  to  charifc  you,  and  1  have  no  doubt  ihey  will  charge  you  that 
imfiearhmMit  cannot  bo  bashed  upon  the  knowledge  of  the  im- 
peaching witnesses  as  to  any  distinct  untruth — nor  upon  any  parti- 
cular transactions — nor  upon  character  and  reputation  for  anything 
bnt  truth  and  veracity — that  the  reputation  of  the  man  impeached 
must  be  so  notorious  as  to  be  the  general  belief  of  his  neighbors  and 
associates.  Anyihinp  short  of  this  falls  short  of  impeachment.  One 
hunilred  and  twenty-four  witnesses  were  sworn  to  this  point ;  it  would 
be  an  endless  task — an  unpardonable  trespass  on  your  time  to  at- 
tempt to  review  their  testimony.  I  do  not  believe  that  the  case  re- 
quires it — but  1  ask  you  gentlemen  to  recall  the  impression  made 
upon  your  minds  during  the  examination  of  these  witnesses.  I  ask 
you  in  all  candor,  if  in  the  entire  one  hundred  and  twenty-four,  there 
were  a  doi.\:u  ^\ct^\\0Tv&  \o  the  rule,  that  each  examination  was  a 
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&rce.  One  witness  impeached  him  because  he  believed  he  feigned 
sickness  to  avoid  labor  ;  another  becaase  his  heart  told  him  not  to 
believe  a  man  who  had  been  in  State  Prison ;  another,  because  he 
had  for  ten  years  judged  character  bj  the  face — he  was  a  practi- 
de  physiognomist,  and  Phelps'  countenance  strikes  him  unfavorably. 
Were  not  these  things  so  ?  Did  you  not  feel  during  its  continuance 
that  the  impeachment  was  ridiculous  ?  If  you  felt  so  then  when  the 
testimony  was  fresh  and  clear  in  your  minds — when  the  manner  and 
demeanor  of  each  witness  was  before  you,  why  not  feel  so  now  ? 
Nothing  has  occurred  to  give  to  the  impeachment  a  valadity  that  it 
did  not  then  possess.  I  will  however  present  to  you  a  table  of  those 
witnesses ;  I  will  not  call  it  a  perfectly  impartial  one,  because  it  is 
not — it  is  made  more  favorable  to  the  impeachment  than  to  the  pro- 
secution. You  will  remember  that  Phelps  was  over  four  years  in 
State  Prison — he  was  pardoned — went  to  the  neighborhood  of  Sylvan 
and  Sharon  and  resided  there  for  over  two  years  prior  to  the  com- 
mencement of  these  proceeding — although  he  went  to  prison  wrong- 
fully, although  he  was  pardoned  on  the  ground  of  wrongful  convic- 
tion— still  he  was  from  prison — ^suspicions  would  hang  darkly  around 
him — apparent  deviations  from  truth  and  probity  which  would  pass 
unheeded  in  others,  in  him  would  swell  into  grave  indications  of 
depravity ; — his  was  not  the  task  of  preserving  a  good  reputation — 
he  had  to  make  one  in  the  teeth  of  general  prejudice.  If,  under  such 
circumstances  his  truthfulness  remained  unquestioned  for  two  years 
by  the  generality  of  his  neighbors,  you  will  admit  he  did  much — that 
his  walk  in  life  must  have  been  correct — that  his  character  for  truth 
must  have  been  good.  If  there  were  during  those  two  years  but  five 
men  who  had  intimated  ought  against  his  truth,  it  would  have  run 
like  wild  fire  through  that  community — man,  woman  and  child  would 
have  heard  it.  The  Court  will,  I  have  no  doubt,  instruct  you  that 
character  spoken  of  since  the  commencement  of  this  trial  and  grow- 
ing out  of  his  evidence  in  it,  is  to  be  disregarded, —  a  wise  rule 
which  prevents  the  perversion  of  justice  by  creating  false  reputation 
to  destroy  the  testimony  of  witnesses. 

Now  gentlemen,  out  of  the  124  witnesses,  the  learned  counsel  ad- 
mits there  are  but  27  who  speak  of  his  reputation  since  coming  from 
prison,  and  before  these  arrests :  by  every  rule  of  law  and  by  every 
rule  of  sense,  this  is  no  impeachment — out  of  an  entire  neighborhood 
every  man  in  which  all  seem  willing  to  hound  this  witness  on  to 
infamy — 124  of  the  most  available  are  selected,  and  only  27  pretend 
that  during  these  two  years,  his  truth  was  ever  questioned.  They  have 
brought  all  they  could— every  living  man — from  the  man  who  would 
impeach  for  feigning  sickness  down  to  the  man  who  impeached  upon 
Tiew  of  faces— every  one  that  could  breathe  a  word  against  Phelps, 
was  here — townships  and  counties  were  ransacked,  124  were  all  who 
could  be  found  willing  to  say  a  word  against  him,  and  of  these  only 
twenty-seven  could  come  to  the  point.  Gentlemen,  I  ask  you  can 
twenty-seven  men  under  the  circumstances  in  which  they  testify 
make  a  reputation, — is  character  so  light  a  thing  that  it  can  thus  be 
blown  away?    The  counsel  felt  that  his  impeacnment  was  a  failure  ; 


t»4 

that  it  WW  nol  a  leftl  iapearfitneat,  nid  aKhqagh'm  hnfm  M  loM 
Toa  that  the  rert  proved  he  was  gailqr  w  aupaitladorrteuig  wbetl^ 
ttoriee,  d&c.  &c.,  and  fbr^tinff  ttiat  yoa  wen  mtitni  to  go  Ij  1e|il 
rales,  claimed  that  theae  illegafiy  fimned  optniohs  ataoiild  wei|h  wA 
you.  GeDtlemen,  one  worn,  aa  to  the  teaaon  and  wiadott  of  the 
rale  yon  are  aaked  to  (Uaregard.  If  it  were  allowed  to  hnpeaflh  a 
witneaa  becauae  he  was  auneeted  or  diar|{ed  wtth  <Aiiee»--jaaiiea 
would  require  that  he  should  be  permitted  to  ahow  the  chai^ges  anl 
aospiciona  unfounded  i  and  in  each  case  jurors  would  have  to  try  not 
one«  but  one  thouaand  issues ;  the  wheds  of  justice  would  be  closed; 
causes  could  nerer  be  tried,  or  else  all  other  business  diould  be  absa- 
doned — the  whole  community  being  necessary  to  dispose  of  them. 
Tou  aee  the  wisdom  and  necessity  of  the  rule.  Now  let  us  look  to 
the  fiurness  and  justice  of  the  counsel's  request,  that  in  this  case  yoa 
should  giro  weight  to  the  witnesses  who  impeached  Phelps  and  on 
cross  examinationy  ahowed  they  did  so  because  he  was  accused  or 
suspected  of  offencea  Tou  will  find  that  six  of  the  witnesses  based 
their  impeachment  solely  on  rumors  that  Phelps  stole  Orman  Clark't 
horaes — twelve  others  entirely  on  rumors  that  he  stole  ButterfieMV 
wheat— six  others  on  the  fact  that  he  travelled  from  place  to  place 
without  knowing  of  any  particular  business  he  had  for  so  doing- 
three  upon  rumor  that  he  pretended  to  own  land  in  Oakland  County, 
and  eight  on  rumor  that  he  falsely  pretended  to  have  money  to  lend ; 
there  are  plenty  others  of  the  same  character^  but  these  are  enough 
to  illustrate  by.  The  prosecution  stood  prepared  to  prove  these  m- 
raors  unfounded — to  prove  Phelps  stole  neither  horses  or  wheat— 
that  he  had  land  in  Oakland  county,  6sc.  6lc.  On  the  llth  Augost 
we  placed  Mr.  Orman  Clark  on  the  stand'  and  asked  him  if  Phelpi 
had  stolen  his  horses,  or  if  he  ever  suspected  or  accused  him  of  it 
Was  the  question  put  ?  No  !  Mr.  Seward  the  counsel  for  the  de- 
fendants who  urged  you  to  consider  that  if  their  witnesses  failed  to 
impeach  Phelps  for  truth  and  veracity — they  at  least  had  shown  yoa 
that  he  was  suspected  of  stealing  horses,  and  that  ought  to  do  against 
his  credit — this  same  identical  and  learned  counsel  objected, 
and  the  Court  very  properly  held — that  it  was  **  true  Drew  (an 
impeaching  witness)  stated  so,  but  as  it  was  immaterial  and  not  prop- 
per  grounds  to  form  an  opinion  as  to  truth,  the  testimony  cannot  be 
received.  The  testimony  of  Drew  on  this  point  being  immaterial 
and  irrelevant." 

You  wilU  admit,  then  gentlemen,  that  there  is  candor  and  fair- 
ness in  asking  you  to  weigh  against  Phelps'  truth,  the  proof  that  he 
stoic  horses !  Shall  I  proceed  with  the  investigation  of  this  impeach- 
ing testimony?  I  do  not  believe  it  is  necessary.  If  you  think  it 
is  worth  explaining,  you  will  find  that  the  27 — the  choice  spirits  wbo 
came  up  to  the  sticking  Point,  in  almost  every  instance,  admit  dis- 
putes with  Phelps  and  show  themselves  his  bitter  enemies.  Get  the 
27,  and  it  will  recall  the  words  so  often  sung  in  your  ears — **  Grod- 
frey  told  me;"  '*  Stevenson  told  me."  You  will  also  remember  thtt 
not  a  witness  could  state  a  single  offence  or  immoral  act  done  by 
Phelps  since  \ea:^\Tv\^^T\^Qii\  W^  ^im  had  over  one  hundred  of  hn 
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Beighbors,  selected  as  the  ones  who  hated  him,  who  would  blast  his 
rqiutation  and  place  the  brand  of  liar  on  his  forehead  if  they  dare ; 
yet  not  one  of  them  ever  knew  of  his  doing  an  illegal  act  or  even  an 
immoral  one.  A.  says  B.  i<Ad  him  he  heard  and  B.  says  A.  told  him 
back  again,  but  not  one  says  I  knew  he  did  it,  and  the  witness  who 
is  on  the  stand  to  day  '*  I  knew  he  did  not  do  it "  is  prevented  by  the 
counsel.  Gentlemen,  if  the  prosecution  insisted  upon  the  strict  rule 
of  law,  not  20  of  these  124  witnesses  could  have  testified  at  all.  But 
Phelps  was  a  stranger  to  us ;  the  defence  said  he  was  a  bad  man.  If 
he  was  such  we  wished  you  should  know  it ;  he  was  an  important 
witness  in  an  important  cause,  and  we  wished  that  you  should  see 
him  as  he  was.  In  your  hearing  we  told  the  defence  that  we  would 
not  hedge  them  even  by  legal  rules ;  that  in  this  instance,  we  would 
waive  our  rights,  throw  down  the  barriers,  and  let  them  follow  Phelps' 
reputation  at  all  times,  and  in  all  places,  to  the  fullest  extent ;  they 
availed  themselves  of  tlie  permission.  Their  witnesses  proved  to 
you  that  it  was  rumored  he  stole  horses ;  then  they  put  up  the  bars 
(it  was  their  Ifgal  right  to  do  so^  and  we  could  not  prove  the  rumor 
false.  Yet  they  tell  you  that  the  prosecution  has  been  harsh  and 
oppressive. 

One  word  gentlemen  as  to  the  witnesses  who  sustain  Phelps  the 
counsel  stated  them  at  118  they  are  only  lOI.  You  are  told  they 
amount  to  nothing.  I  will  not  trespass  on  your  time,  in  reference 
to  them ;  most  of  them  are  men  known  to  you  ;  all  of  them  arc  men 
of  standing  and  respectability ;  you  are  told  they  admit  that  they 
know  nothing  of  his  reputation.  This  is  extracted  from  the  expres- 
sion they  all  use  that  they  never  heard  his  truth  questioned;  the 
best  evidence  that  it  was  good.  Is  there  one  among  them  wlio  was 
not  acquainted  with  Phelps'  neighbors  or  associates  !  Is  there  one 
among  them  who  does  not  tell  you  that  from  acquaintance  witli  the 
neighbors  and  associates  of  Phelps,  and  the  people  he  did  bui^iiiess 
with,  they  would  know  if  his  reputation  was  bad  ?  Not  one,  such 
wis  the  first  question  put;  unless  answered  in  the  affirmative  tliey 
could  not  testify,  and  you  will  remember  that  others  were  called,  but 
the  prosecution  declined  to  examine  those  who  said  they  knew  Phelps' 
associates  but  slightly ;  none  were  examined  but  those  who  could  say 
they  had  means  of  information  ;  men  like  Nathan  Pierce  who  said 
he  knew  his  neighbors ;  he  had  seen  him  at  justice  courts,  heard 
him  sworn  as  a  witness,  but  never  heard  his  truth  questioned ;  like 
the  Rev,  Mr.  Moulion,  who  says ;  **  I  am  acquainted  thro'  the 
whole  township  ;'*  like  Wines  who  says :  **  I  am  well  acquainted 
with  the  people  in  tlie  Metcalf  neighborhood  ;"  like  Sutherland  who 
says  he  *'  did  work  for  Phelps,  and  before  gi\  ing  credit,  &.c.  inquired 
among  his  neighbors  if  he  was  a  man  who  would  do  us  he  «igreed 
&.C.  ;'*  like  Wm.  Sprague  who  gave  him  a  Captains  commission  but 
before  doing  so  inquired  as  to  his  character,  and  says  :  **My  object  was 
to  find  if  he  could  be  relied  upon  as  to  statements  he  would  make, 
and  if  he  was  suitable  for  the  commsision  ;"  like  Rev.  Mr.  Madison 
who  says :  **  I  was  among  those  who  knew  P.  and  heard  him  fre- 
quently spoken  of,  had  an  opportunity  of  knowing  his  reputation 
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iherr,  ne\er  heard  nnvihin^  against  his  truth,  would  believe  him, 
&.C:"  like  Mallon  Wines  who  :»ays :  '*  I  knew  P.  in  Sylvaii,  and 
knew  nuMit  of  his  noitrhlior*.  well  known  through  the  tow  a,  some- 
tiine>  thou^rlii  I  knew  I'l'cry  man  in  the  town,  supposed  hi^  reputation 
fur  truth  gviiKl,  never  heard  it  i}uc5tioned  till  those  arrest:*,  would 
bt'licve,  &:o." 

i  will  not  procL-ed — you  will  romf  mbt-r,  gentlemen,  thit  the>e  are 
not  ;>clection.«,  hut  t'lir  sprcimon>  of  the  lOl  witne:(scs  whom,  I  am 
tiild.  knew  nnthin«r  iifPhrlps,  and  who>c  evidence  is  worthless.  The 
Counsel  dwfii  upon  his  roputntion  in  prison,  but  you  heard  Mr.  Ti- 
ta«.  the  a::ont,  tiNtifv  hv  \va>  one  of  the  mo^t  reliable  men  there. 
Yuu  heard  Dr.  .Mnwrcy  >ay  he  was  on  a  prison  committee,  and  iu- 
(^iiircd  as  to  Phi'lp^'  clnr^irtiT  and  conduct  there,  and  found  it  <o 
giMui  he  joinril  in  the  cirurt  ti»  procure  his  parditn.  Before  leaving 
tlii>  liraurJi  of  the  iMsr,  justice  to  thi*  absent  requires  I  should  call 
}i<ur  attention  to  one  remark  of  the  counsel — it  may  also  serve  to  d- 
iu^tratr  the  fairness  and  candor  with  which  he  treats  testimonr. 
lie  told  yiiu,  alluding  to  the  sustaining  witnesses,  that  (I  use  his  very 
uurils)  . 

*'  One,  SjmuH  Chadwick.  says  that  he  liimself  took  his  neighbor's 
watch  claiii!»'stine!v.  and  wore  it  until  it  was  advertised  and  tlieii 
delivered  it  up  aiul  dennnJed  ten  dollars,  upon  the  false  pretence 
tiiat  he  had  paid  tliat  iiiiuiey  to  reclaim  it." 

A  serious  charge  to  make  against  a  witness,  a  fearful  one  if  it  i» 
falsely  made,  and  against  an  honest  man.  The  te^timony  of  Mr. 
Cliadvvick.  upon  which  tliis  charirc  is  iiiade^  is: 

".Mr.  Merrinciii  Us:  a  vvatcli  in  Jackson.  1  tix»k  it  us  a  nidUeriM 
Joke  lietWfLMi  hiiri  and  ine,  ami  came  to  Detroit  for  two  or  three  days: 
when  I  returiicd  I  giive  the  natch  to  him.  1  did  not  lell  him  hou  I 
got  It.  I  told  hull  :i  iii:ni  in  D^'troit  gave  it  to  me.  Don't  remember 
tclliiii:  liiiii  I  g  ive,  or  tli:it  the  man  in  Detroit  wanted  f'lO  f«ir  K 
Don't  rerolliTt  t.  !Im^'  liiin  ».o.  hut  won't  swear  I  did  not.  lie  ilM 
ii«  I  give  me  t(  II  doI!:i,-.  I  didn't  get  the  watch  from  a  man  in  De- 
troit. 

I  ain  very  iiitinnti  v.  itli  Merriman  and  others,  and  it  is  coniniou 
for  u>  to  take  each  otiier's  kerchief-i  and  things  for  joke.  If  w'^* 
thiib  I  ti»ok  tlie  watch.  I  intended  returning  it  at  once,  but  bu*ine?s 
calii'd  ine  suddenly  ii>  Di'troii.and  while  I  was  away  he  offered  a  re- 
ward, and  when  1  retiiriud  ]  went  to  his  More  and  g«ive  it  to  him, 
sriviiig  a  iie-rro  in  J)<*troit  jjave  it  to  mc.  He  is  now  inv  famiivplrt* 
fciciaii,  aiidue  continue  on  :;'K>d  terms.  I  took  it  merely  as  a  jo»e. 
Oiliers  have  tnk».n  tliiii::s  from   in  a  similar  manner  and  returned 

tluMII." 

I  regret  to  detain  you  reading  this  testimony;  but  character  i*  a 
piciou.'S  jewel.  It  was  due  to  Mr.  Chadwick,  that  as  you  heard  t. he 
cii:iri:e,  ymi  >lniu!(l  hear  tlie  basis  upon  which  it  was  made.  I  iea\t 
it  Ui  you  to  JMiiire  whether  the  counsel  acted  well  t»r  wi.se!\  in  un- 
king tlii<  clijirgr. 

1  have  now  done  with  the  impeachment.  I  feel  that  as  you  con*i<J- 
or  \\\c  lesUwvowY  on  both  sides  of  this  question,  you  will  cometotbe 
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coQcIasioD  thtt  I  biTe-— that  the  character  of  the  witness  rises 
from  it,  not  weakened  but  strengthened.  How  few  characters  could 
lunre  patsed  through  such  an  ordeal,  and  come  forth  so  slightly  im- 
paireo.  For  weeks,  agents  hare  been  scouring  the  country;  whole 
familiaB  and  Deighborhoods  have  been  brought  here ;  the  man  who 
ooold  say  a  word  against  Phelps — who  could  breath  a  suspicion  on 
his  fame,  stood  at  a  premium.  No  cost  or  effort  was  spared  to  pro- 
cure him.  And  the  result  is,  27  enemies  come  upon  the  stand  and 
s^,  from  what  they  hare  heard,  mostly  each  from  the  other,  they 
would  not  believe  him;  93  other  enemies  swear  they  would  not  belie /e 
bim,  but  ha?e  no  receivable  reason  for  so  sayinff ;  and  100  good  and 
reliable  citizens — men  who  know  Phelps,  and  know  what  has  gene- 
rally been  said  of  him,  say  they  would  believe  him;  his  truth  has  nev- 
er been  questioned.  I  thank  the  gentlemen  for  entering  on  this  field 
of  inqutry;  it  has  established  the  truthful  character  of  Phelps;  it  has 
shown  it  so  strong  that  ingenuity,  activity,  diligence,  industry,  per- 
seTerance,  money,  all  united,  could  not  destroy  it. 

But  Uie  counsel  tells  jou  if  Phelps  is  not  impeached,  still  you  are  not 
to  belieTS  him,  for  he  is  contradicted  in  several  material  points.  It 
now  becomes  mv  duty,  gentlemen,  to  show  you  that  Phelps  is  not  sue* 
cessfully  contramcted  in  a  single  material  point  I  believe  gentlemen, 
that  I  can  show  you  by  fair  investigation  of  the  testimony  that  he  is 
not  contradicted  on  any  point.  I  feel  certain  that  not  I,  but  the  evi- 
dence will  convince  you  that  despite  the  extraordinary  and  desperate 
means  resorted  to,  he  remains  enturely  uncontradicted  or  abundantly 
sust^ned  as  to  every  material  thing  he  has  testified  ta  It  is  my  in- 
tention gentlemen,  to  take  up  and  discuss  every  single  contradiction  of 
Phelps  which  is  alleged  to  exist.  I  will  not  take  merely  those  which 
are  most  easily  answered.  I  will  refer  to  them  all.  I  will  show  that 
in  saoh  as  are  material,  he  is  altogether  uncontradicted,  or  that  there 
are  each  inherent  evidences  or  corroborations  of  his  truth  that  you  can* 
net  choose  but  believe  him. 

1.  The  learned  counsel  tells  you  that  Phelps  says  he  met  Fitch  in 
Jackson  the  day  before  Christmas,  and  at  his  request  went  the  next 
(Ohriatmas)  day  to  the  Centre;  but  that  other  witnesses  prove  clearly 
that  Fitch  was  not  in  Jackson  the  day  before  Christmas.  We  admit 
thai  this  is  proven,  but  still  there  is  no  contradiction  of  Phelps;  sim- 
ply because  Phelps  does  not  swear  as  counsel  says  be  does,  and  the  con- 
timdietion  springs  not  from  evidence,  but  from  a  (perhaps  unintention- 
al misrepresentation  of  it  I  do  not  ask  you  to  take  my  word  for  this, 
tbouffh  I  do  trust  that  the  candor  1  have  heretofore  evinced,  would  en- 
tide^U  to  some  weight  I  refer  you  to  the  testimony  of  Phelps  p.  125, 
wUeb  says: 

**Saw  him  (Fitch)  next  in  about  a  week,  on  a  Monday  at  Jackson, 
in  front  of  Holden's  hat  store;  had  but  little  talk  there.  He  told  me 
iba  "  boys"  were  going  to  be  at  the  Centre  the  next  day,  and  I  had 
bttter  bs  there;  think  he  said  he  could'nt  be  there  himself;  told  him 
I  would  go  down,  and  did  ga"    Again  at  p.  160,  he  sa3rs: 

**  I  cannot  ssy  whether  it  was  the  Monday  before  or  the  day  befbrs 
Chxistmas;  can't  say  positivel;^  what  dav  Christmas  came  on,  butthnik 
it  was  Wednesday;  am  sure  it  was  Monday  I  saw  Htcbi  and  thsA  L 
22* 
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went  to  the  Centre,  Christinas;  hut  I  don't  know  if  Chiktnas  was 
on  Tuesday  or  Wednesday." 

A  reference  to  aii  almanac  will  show  you  that  Chiatmas  day  waa 
Wedn^'sdjiy,  so  that  instead  of  swearing  he  saw  him  the  day  before 
Christmas,  the  witness  .iwears  he  saw  him  the  day  ^  one  before 
Christmas,  and  swears  furtlior  that  Fitch  then  told  him  he  waa  to  be 
from  hnme  oa  Christmas  day,  a  fact  subsequently  proven.  ConiradiC' 
lions  .'  like  this,  Mjlemnly  announced,  mu^t  react  fearfolly  upon  the 
defence.  This  vac  is  a  strong  corroboration.  How  could  Phelpa  know 
Fitch  was  tu  be  from  hf>me  on  Christmas  day?  Phelpa  telle  you  he 
nuitie  written  reports  af^er  each  interview,  to  the  agenta  of  the  Com- 
pany. Why  did  they  nut  call  fur  the  report  of  that  internew,  and  see 
if  he  reported  the  Monday  before  Christmas  that  Fitch  waa  to  be  from 
home :  why  did  they  nut  p\cn  :isk  to  see  the  diary  he  had  in  court,  and 
in  which  he  said  every  particular  was  entered  as  it  occurred? 

2.  The  i-ounsel  say'd  tust  rhel|)s  testifies  to  Wiilard  Champlin*s  har- 
inc  i^one  to  (i.  Filleys,  and  there  made  certain  admissions;  and  thst 
Hart  Ilulmes  proves  lliut  Cliamplin  did  not  go  to  G.  Filleys  on  that  oc- 
casion. Hut,  gentlemen,  by  referring  to  the  testimony  of  Phelps,  p. 
i:iO,  you  will  perceive  he  speaks  of  an  occurrence  about  the  time  be 
came  to  DetroiL  (12th  February.)  Turn  to  Hart  Holmes'  testimo- 
ny, and  you  find  that  he  speaks  uf  a  period  in  March;  again  the  time 
Phe]|>5  speaks  of,  they  went  to  avoid  some  [Arsons  k>oking  for  sioJen 
properly;  but  turn  to  Hart  Holmes,  and  you  find  he  speaks  of  an  oc- 
casion when  they  went  to  a  ball.  Thia  contradiction  then  vanishei^not 
before  suphi.stry,  but  before  the  reading  of  the  testimony. 

3.  The  counsel  says  that  Phelps  could  not  have  had  the  interviews 
he  st.ite8  with  Fitch  un  the  day  uf  the  12th  at  the  depot  on  his  arrival 
and  i>n  the  next  day,  whci   iliey  spoke  about  fish.     In   reference  to 
the  tir>t  interview,  they  rely  on  H olden,  whose   testimony  I  hsve  tl- 
rea'iy  referred  to  in  euiinfotion  vith  WcscotL     You  will  remember 
ih'it  llolden  merely  say>  that  after  he  got  his  valise  he  went  to  tne  ho- 
tel acro8.*«  the  street  arid  thinks  he  saw  Fitch  immediately  after  getting 
into  the  hotel     There  is  no  evidence  of  how  long  he  took,  amid  the 
crowd  and  hurry  of  the  passe ni>ers,  in  getting  his  valise,  or  bow  long 
he  may  havo  bei^n  in  the  hotel  before  meeting  Fitch — while,  oj  the 
other  hand,  Wescott  and  Mr.  r>uane,  p.  121,  prove  that  Fitch  wss  at 
the  depot  the  night  Phelps  gi>i  in,  that  he  said  he  was  waiting  for  some 
person,  and  that  afler  the    arrival    of  the  cars  they  saw  him  speakiog 
with  some  person.     Doane  says  he  cannot  tell  if  it  was  Phelpa,  as  be 
dues  not  know  Phelps.     There  is  no  doubt,  then,  of  this  interview ;  sod 
though  the  counsel  says  the  person  ho  was  waiting  for  was  L  R.  Drown, 
there  16  no  evidence  of  it.     On  the  contrary,  there  is  conclusive  pre- 
sumption iigainst  it,  for  on  the  1 7th  July  the  defence  awore  L  R  Brown 
to  another  point,  but  never  aske'i  him  if  he  came  to  Detroit  in  Febru- 
kry.     Never  asked  him  if  he   had  agreed  to  meet  Fitch  here,    if  the 
fact  counsel  states  to  you  is    true — if  Mr.  Fitch  waa  thus  watOng  for 
Brown — Brown  came  on  the  stand,  and  why  did  not  they  prove  U'— 
In  reference  to  the  second  interview,  Phelps— p.  Idl— aaya: 

(Here  counsel  read  the  testimony.) 
An41Ar.  SVx'wXt^^^v^WV^^^v 
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}Here  counsel  road  tbe  testimony  of  Mr.  Sheeley.) 
now  ask  you,  gentlemen,  if  in  all  your  experience  ^ou  ever  knew 
of  a  stronger  corrd)oration  ?  la  it  a  got  up  corroborauon!  Mark  the 
words  of  Mr,  Sheeley.  After  testifying,  as  I  have  read  to  the  same 
eoDversaUon  as  Phelps — *'I  led  them  talking,  and  heard  thb  conver- 
wtion  as  I  passed  them ;  I  never  told  of  this  or  thought  of  it  after- 
wards, until  Phelps  appeared  before  the  grand  jury,  which  brought 
die  subject  to  my  memory;  I  was  a  member  oi  the  grand  jury ;  I 
'think  the  shabby  dressed  man  had  his  pantaloons  in  the  tops  of  his 
boots;  wore  a  cap,  and  I  think  had  an  overcoat." 

The  conversation  about  fish  might  be  trivial — if  so,  it  only  shows 
that  Phelps  tells  all — not  mere^  what  be  deems  important,  but  all 
even  down  to  the  lightest  minutise — a  feature  that  always  characterises 
the  evidence  of  a  truthful  witness,  but  is  never  seen  in  that  of  a  false 
one.  Truth  b  not  easily  impeached.  We  find  that  while  Phelps 
by  the  fulness  of  his  details  exposes  himself  to  numberless  contradic- 
tions, instead  of  contradictions,  corroborations  spring  up  around  every 
Ene  of  his  testimony.    They  come  even  from  the  grand  Jury  roont 

The  counsel  in  his  argument  relied  on  the  testimony  of  the  other  Mr. 
Brown  that  ator  near  the  same  place  he  also  asked  Mr.  Fitch  about  fish, 
and  implying  that  this  was  the  conversation  Mr.  Sheeley  he&rd.  I  was 
somewhat  surprised  at  this;  doubtless,  gentlemen,  you  also  were,  for 
apart  from  the  fact  that  Mr.  Sheeley  recognised  both  Fitch  and  Phelps 
you  wDl  remember  Mr.  Howard  for  the  defence  stopped  the  further 
ezammation  of  Mr.  Brown  by  saying  they  did  not  claim  that  to  be  tbe 
conversation  alluded  to  by  Mr.  Sheeley.  f| 

But  the  counsel  tells  you  Fitch  came  to  Detroit  on  busmess  for  Mr. 
Collier,  and  truly  Mr.  CollTer  did  prove  that;  but  yet  there  is  some- 
thing so  remarkable  in  the  evidence  of  Mr.  Collier  that  I  must  ask 
r)u  to  listen  to  it  Ho  says :  **I  did  employ  him  to  come  to  Detroit 
set  no  time  for  his  coming,  but  he  said  ne  would  come  In  one  or  two 
weeks.'  I  wished  him  to  come  to  make  some  investigation  as  to  the 
(uigin  of  the  fire  in  the  depot  at  Detroit,  and  to  see  persons  employed 
from  his  neighborhood  who  were  in  the  employ  of  the  company,among' 
Others  Josiah  Wells  and  Caswell,  and  others  were  mentioned  whom  he 
•aid  he  was  acquainted  with  if,  and  who  were  at  work  for  the  company. 
My  object  was,  I  wished  to  recover  from  the  railroad  company  pay  for 
floods  burned  in  the  depot  I  had  ^oods  burned  in  the  aepoL  When 
I  left  home  I  had  no  idea  of  employing  Fitch,  but  after  I  saw  him  I 
ooncluded  to  employ  him.  I  left  home  with  the  intention  of  seeing 
Fitch  on  that  business,  and  for  no  other  purpose.  When  I  left  home 
I  did  not  intend  emplo3ring  Fitch.  I  never  met  him  before  that  time." 
If  the  prosecution  hadknown  of  this  testimony,  they  would  cer- 
tainly have  introduced  it.  It  strongly  corroborates  the  anfire  theoiy 
of  the  prosecution.  How  came  Mr.  OoUier,  an  entire  stranger,  to  go* 
tod  consult  Tiich  about  the  fire  ?  After  he  saw  him,  how  came  he 
lo  send  him  here  to  investigate?  Was  a  *^untiT  gentleman,"  living 
aerenty  miles  fK>m  Detroit,  the  person  likely  to  be  employed  on  aui^ 
business  by  a  stran^r  ?  No.  But  when  Ciollier  saw  him  and  learned 
his  intunacy^  with  Wells  and  Caswell,  employees  of  the  oompany,  he 
employed  him.    You  will  remember  that  the  defence  haa  all  thix)0|^ 


dnltimed  aof  pftrtievlar  biunicy  betiTMii  Wdi^  ChMdl  mi,  tikk ; 
}«t  from  thMr  own  witoaMMwa  find  Fbch  moniog  ^mf/kmm^ 
to  bffiDg  him  wound  the  dM9ol»iipoQ  the jm^^ 
ODee  with  tham.  How  perfectly  Ihh  rnilnnrn  jumnniiei  if»  tUlgB* 
tMtimonjr.  If  it  k  trae,hoir  DetnraliiwoBUbe  fiirFitcktft  eeek 
some  biiiwiem  that  woold  g^ve  him  e  legitimato  eiOMe  to  nae  Ita 
•one  end  go  eboat the  depot?  Ifitii  nntnu^ how  iomolMlileiteeemi 
thet  Fitch  would  eeei;  euchemplcgrment,  ]f et  he  &1  eeek  iw  far  til 
Collier  law  hin^  he  hed  no  idee  or  emplopng  Fileh.  I  do  not  dni 
thet  thie  is  ''conchuiweb''  but  I  do  ckirn*  gentfomea^  that  the  teetimoej 
<;^  their  own  witneae  ii  more  cooaistent  with  the  theoiy  of  the  proie- 
cution  than  any  of  the  meny  theoriee  of  tUs  defaooe. 

4.  IlieoouiiieltelbyoaPhelpaaqfsaeerteinoonTeiaetioiibefewBm 
hiaoaeK  CorwiobFreelend,  and  wiUiama,  at  Ck)jkendall'a  wm  mtenm- 
ted  by  High  aapigi  *4K>ya  what'e  the  pri?aqr  ?"  H%h proree  that  bs 
baa  no  reooUectiOD  of  it  Stidakoaeya  Ae  dtdllofaeePilelpeatLeo- 
m  on  the  day  of  a  hone  trader  which  ia  said  to  be  the  day  referred  to 
by  Phelpa»  fl^dao  far  there  eeeawto  be  a  contradiction.  But  ia  there 
aoeh?  if  the  thing  ii  untrue  how  {(raaaly  improbeUe  that  Phalpa 
would  hftTe  aoid  theeoDfocaaUon  was  mterrupted  by  Hid^p  notnDefti 
and  who  eould  be  a  witneea;  if  blae  what  naed  to  aay  they  were  in* 
temmted  at  all?  how  ridiculoua  to  think  he  would  name  tbepenon 
and  ramiah  a  witneaa  to  impeach  himself.  Nothing  is  more  Gkely  than 
that  High  would  so  interrupt  a  conversation  at  a  public  tavern  and  for- 
se|  it  What  was  to  fix  it  ia  his  memory  ?  A  mere  pesauig  remark. 
N<^  80  with  Phelps ;  he  was  keeping  a  regular  diary — the  details  of 
every  occurrence  he  has  {^ven»  show  how  full  and  accurate  a  one;  ev- 
ery trivial  thing  waa  fixed  in  his  memory.  It  ia  almoet  aa  absurd  to 
auppoae  that  High  could  remember  a  common  place  remark  made  over 
six  months  ago»  aa  to  suppose  that  a  man  like  Phelpa  would  voluntarily 
furnish  a  witneaa^  who  if  he  were  folse  would  uique&tionably  prove  Urn 
ea 

5.  At  page  128  Phelpa  narrates  the  substance  of  an  interview  be- 
tween himself  and  Fitch  at  the  Centre  as  follows: 

{Here  counsel  read  the  testimony.] 
t  is  claimed  that  Wm.  B.  Laycock  diaproves  the  possibility  of  the 
oonversation  having  taken  place. 
Here  ia  the  testimony  of  Laycock, 

?lere  the  counsel  read  the  testimony.] 
ou  perceive  gentlemen»that  the  two  witnesaes  agree  in  many  essen- 
tial particulars.    They  ereree  as   to  an   interview,  and  the  tune  and 
flace  of  ita  occurrence.    Thev  agree  aa  to  the  peraona  nreeent^  Phelp% 
'itch,  Filley,  Ackerson  and  Laycock.    Both  egrea  tnat  there  waa  a 
good  deal  of  conversatbn  between  Phelpa  and  I%ch  about  buying  and 
eellinc  the  oxen;  the  only  pretence  of  a  contradiction   ia  that  ^ei|S 
aaysmey  spoke  of  the  lulea  affiur  and  the  burning  at  Deteoi^  and  Lay- 
cock says  he  did  not  hear  this  and  that  he  heardfall  the  ooQveontioiL 
There  is  no  pretence  thai  W.  B.  Laycock  ever  belonged  to  the  combi- 
nation, therefixe if  such  conversatbn  did  occur  he  would  not  beper- 
auttedtobearit    Thatiscertam.  AccocdinctoPheb^heand  Rteh 
SA  agreed  ou  9200  for  burning  the  depot;  the  on^  Qung  remainiiic 
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to  be  settled  between  them  was  how  much  should  be  allowed  for  the 
cattle.  Fhch  asking  |160,  Phelps  first  insisting  on  tlOO  and  af\er« 
wards  offering  to  auow  9120.  At  pa^  143  Phelps  says,  thejr  spoke 
about  tbe  cattle  in  the  ball  alley  '^na  afterwards  had  some  loud  or 
public  talk  about  the  price  of  the  cattle  but  not  in  connection  with  the 
Niles  affair."  Is  not  this  natural?  Is  it  not  the  way  in  which  the  con- 
Tersetion  would  be  conducted ?  Of  the  Niles  affair  and  the  old  burning; 
of  eveTY  thing  criminal  they  would  speak  privately  .but,  as  to  the  mere 
price  of  the  oxen  there  was  nothing  to  prevent  their  speaking  aloud. 
It  is  manifest  then  that  if  the  conversation  did  occur  as  Phelps  states 
Laycock's  testimony  would  be  just  what  it  is.  He  would  hear  them 
chaffer  about  the  price  of  the  cattle,  but  would  hear  nothing  of  the 
criminal  consideration.  The  only  question  is,  can  you  rely  on  Lay- 
cock's  testimony  that  he  heard  ecery  word  that  passed  ?  Laycock  tells 
you  "he  was  no  way  interested  in  the  trade;"  that  they  were  15  or  20 
minutes  in  the  ball  alley;  and  15  or  20  in  the  bar  room  aAer  Fitch 
came:  they  moved  from  one  place  to  another;  the  cars  passed  while 
they  were  there,  and  he  went  out  to  hold  his  horse ;  there  was  also 
some  drinking;  and  yet  without  paying  particular  attention  or  anything 
to  reauire  him  to  do  so,  he  tells  you  he  heard  every  word  that  passed. 
He  did  not  even  join  in  the  conversation.  According  to  all  ordinary 
experience  the  testimeny  of  Laycock  is  more  a  corroboration  than  a 
contradiction,  for  it  is  just  such  testimony  as  he  would  eive  if  Phelps  is 
true ;  but  over  and  beyond  all  this,  why  should  Phelps  mvent  thb  talef 
it  is  Quite  unnecessary;  it  implicates  no  one  but  Pitch,  and  Fitch  h 
fiilly  identified  and  implicated  in  half  a  dozen  other  interviews  both  by 
Phelps  and  Lake.  Again  Loycock  says,  **he  heard  every  work  spoken 
and  has  repeated  alif"  yet  all  he  repeats  does  not  occupy  over  a  min- 
ute in  the  delivery,  and  Phelps  and  Fitch  were  there  over  half  an 
hour.  Laycock  may  after  six  months  imagine  he  hoard  all,  and  proba- 
bly did  hear  all  that  was  not  spoken  privately  or  in  a  low  tone. 

6.  Ulysses  T.  Foster  testifies  that  in  the  State  Prison,  in  1849,  Phelps 
(pointing  to  Fitch,  who  was  passing  by)  said :  "He  is  the  means  of  my 
bein^  here;  (  will  have  revenge  or  satisfaction."  Calvin  Beebe  says 
that  ID  April,  1849,  when  he  announced  to  Phelps  that  a  pardon  had 
been  granted  to  him,  he  replied :  *<I  am  in  prison  through  the  influence 
of  Abel  P.  Fitch  and  others.  If  I  live  to  get  out,  I'll  make  them  smart 
Ibr  it,  and  give  them  the  same  feed  they  have  dven  me." 

Phelps  said  he  did  not  recollect  using  this  language ;  and  we  must 
meet  it  as  we  best  can.  I  have  not  yet,  and  I  will  not  now,  seek  to 
■hake  any  testimony  by  charges,unless  when  I  believe  them  well  found- 
ed. I  know  of  nothing  against  either  Beebe  or  Foster.  I  see  no 
reason  why  you  should  not  credit  their  testimony.  But  it  is  remarka- 
ble, and  I  beg  of  you  to  note  it  gentlemen,  that  altha'  by  the  course 
of  examination  you  were  given  to  understand  that  Phelps  would  b& 
contradicted  in  material  matters,  relative  to  which  he  could  not  be  mis-^ 
taken  or  forgetful,  the  contradicting  witnesses  were  never  called,  or 
when  called  the  transparent  falsity  of  their  testimony,  worked  evil  not 
good  for  the  defence.  To  these  matters  I  will  have'to  call  your  atten- 
tion at  the  proper  time ;  at  present  I  have  to  deal  with  the  testimony  of 
Foster  and  Beebe ;  and  show  you  that  much  as  it  has  beea  ka,r^^  ms^ 
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on  it  iiBOiuti  toirol  litda  ornothioc.  It  k  mitmiil  only  m  mSctiog, 
indioe  or  waiu  of  trathfiilneai  in  nd^  If  tbovovdi  v«»dioobii> 
lition  of  sudden  feding^  pMting  awav  l9$mia  no  fatering  Mriise  ba- 
hln4  vti/argattem  when  they  poned  from  t£e  line  that  utland  Aem, 
they  ere  utteny  inuneterial— diToeled  of  melice  tliey  nre  inmeftBriel  ef 
ihtmeelTee  fifgoUen  there  is  no  went  of  tmtbfiilnnee  in  denyinnJheir 
use.  Wm  there  meEce  ?  GentlemeB»enbittarediroidBdonotdwnn 
smnff  from  a  heertlioiling  with  melice  or  revenge — they  nre  oAen  tha 
dffiqpmg  of  imfignation  or  enroneoosly  conceived  opinionSi  In  the 
litter  etse  cooler  n)oments»  or  the  correction  of  the  error  wqiee  out  eve* 
fy  tnoe  of  their  existence;  in  the  former  the  revengeful  eeed  contin- 
ues to  send  forth  its  natunl  fruit,  and  unoeasingly  betrfy  its  f^iishmfls. 
How  is  it  in  diis  caia!  Tou  know  enough  to  be  aware  toat  Pbe^be- 
Eeved  that  he  was  wrongfully  imprisoned — that  the  execotive  oonew- 
led  in  that  opinion  and  pardoned  him,  but  fiur  four  yean  his  tears  hsl 
moistened  the  bread  of  a  captive;  for  four  years  he  had  toiled  withia 
the  gloomy  walls  of  a  prisouy  was  it  not  natural-^wai  it  not  hnman^ 
that  as  he  thought  of  his  home  his  wife,  liid  child,  the  sunlight  thatwai 
dnaied  him,  and  the  pleasures  beyond  his  reaoht  that  hia  £eait  ehoold 
fiame  and  his  lips  utter  bitter  curses  on  the  man  whom  he  deemed 
bad  wrecked  his  eveiy  hope  in  life!  But  was  Abel  F.  Fitek  tnat  mant 
No!  for  at  page  143  rhclps  says: 

**  Mr.  Fitch  was  a  witoess  for  me  when  I  was  coDTicted  and  sent  to 
State  Prison,  he  was  called  to  impeach  a  witness  against  me,  and  did  it 
the  most  liberal  manner;  lie  took  a  decided  ^interest  in  my  behalf;  I 
never  had  an  ill  feeling  against  Fitch,  and  never  had  any  difficulty  with 
Um." 

If  this  was  not  true,  why'was  not  Phelps  contradicted!  If  Fitch  was 
not  a  fsivorable  witness  why  has  it  not  been  shown?  It  difficult  ever 
arose,  why  is  it  unproven?  If  Phelps  entertained  malice  the  only 
cause  assigned  is  for  aiding  in  bis  conviction — ^that  is  its  nature,  its 
reason,  the  one  sole  cause  embodied  in  his  threaL  It  often  happens 
that  the  captive  hears  false  accusations  against  his  best  friends.  If  they 
are  breathed  in  his  ear  after  four  years  of  unmerited  punishment,  when 
the  heart  is  crushed  and  the  feelings  morbid,  they  are  readily  received 
and  believed  in,  and  while  they  last  excite  bitter  emotions.  But  if  the 
accusation  is  fidse,  'tis  soon  corrected,  and  bitter  feelings  are  foigottsa. 
The  whole  coiu-se  of  Phelps'  conduct  after  he  left  the  Prison  shows 
that  such  must  have  been  the  case  b(tvreen  him  and  Fitch.  He  went 
to  Prison  in  '44,  then  bolievine  Fitch  his  friend,  knowing  that  he  was 
active  to  procure  his  acquittal.  Every  friend  t£at  visited  lum  had 
some  suspicion  to  breathe  against  one  person  or  another;  and  diuii^ 
these  four  years  he  had  probably  accused  a  hundred  persons  as  the  in- 
stxuments  of  his  incarceration:  It  finally  became  fitch's  turn  to  be 
suspected — he  teas  suspected.  And  while  suspicion  ezistod  the  threat 
was  breathed  "he  is  the  means  of  my  being  here."  *'I  am  here 
through  his  influence,  and  will  give  him  Uie  same  feed."  Perhaps  the 
words  of  the  next  friend  that  visited  him,  or  tlie  next  moments  leflec- 
tion  on  Fitch's  favorable  services  at  the  trial,  erased  the  auqiicioo, 
blotted  out  the  hasty  anger  it  engendered.  This  ia  no  im« 
lUe  \i}poV\ie»a, sxA  \\. ij^odaSe xw^T^^'&a&AA  ^Ssh  the  facta  and  af* 
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ifsr  eonduet  of  Phelpi.  Ha  suspected  FHch  wrongfully,  that  is  con- 
ceded, for  was  it  otherwise,  there  coaM  be  no  excuse  §or  counsel  ftiling 
to  prow  it  Phelps'  conduct  shows  that  he  corrected  this  erroneous 
euspieion.  For  two  years  after  coming  from  prisoo  he  lived  within 
6  or  10  miles  of  Fitch.  Does  he  attempt  to  do  him  any  injury!  No. 
Does  he  during  these  two  jears  breathe  a  threat,  or  lisp  a  syllable 
against  Fitchf  Not  one.  It  is  only  after  a  lapse  of  two  years  that  we 
find  him  near  Fitch,  and  then  at  his  own  house,  by  his  oton  request — 
Can  it  be  bdieyed  that  malice  festered  m  his  heart  during  these  two 
lean,  and  yet  while  hundreds  of  his  neighbors,  and  daily  associates, 
hsTe  been  on  the  stand,  there  is  not  one  whp  ever  saw  or  detected  the 
alightest  indication  of  it.  Tis  an  absurdity  if  not  an  impossibility. — 
Again,  if  the  the  threat  sprung  from  hastily  assumed  and  as  hastily 
abandoned  suspicion,  Phelps  might  easily  have  forgotten  it,  but  if  from 
deep  enduring  malice  that  could  burn  and  glow  and  live  through  two 
jean^  without  food  or  outward  indication,  he  could  not  have  forgotten 
and  would  know  that  two  truthful  witnesses  would  contradict  him.  la 
imch  a  case  how  easily  this  man  (described  by  counsel  as  possessing 
the  cunninff  of  a  devil)  could  have  bn^en  the  force  of  the  contradic- 
tion by  *'  ronce  suspected  him,  and  may  have  said  something  of  the 
kind,"  or  one  of  a  hundred  other  such  sentences. 

7.  At  page  122  Phelps  gives  an  account  of  an  interview  with  Fitch 
at  his  bam  in  the  month  of  December,  as  follows. 

(Here  oounsel  read  the  testimony.) 

On  cross-examination  he  states  that  on  this  occamon  he  went  to  the 
Centre  with  some  ol  the  Lacocks,  and  afl»r  it  returned  to  Lacock's. 

It  is  claimed  tliat  his  account  of  tliis  interview  b  contradicted  by 
Morgan  S.  Lacock,  H.  T.  Lacock  and  C.  Blackburn,  whose  testimony 
Iread. 

(Here  coimsel  read  portions  of  the  testimony.) 

You  perceive  that  about  the  fsct  of  an  interview  there  is  no  differ* 
ence.  They  all  agree  that  on  that  day  Phelps  went  to  the  Centre,  and 
that  after  he  arrived  at  Filley's  he  went  alone  to  Fitch's  for  the  pur- 
pose, as  he  said,  of  seeing  him  about  the  oxen.  So  for  the  witnesses 
all  corroborate  etch  other,  but  Pnelps  said  he  was  two  hours  at  Fitch's 
and  it  is  claimed  the  other  testimony  limits  the  time  he  was  at  Fitch's 
to  half  an  hour.  Now  all  that  Phelps  has  narrated  might  pass  in  less 
than  half  an  hour,  and  it  is  scvce  a  contradiction  to  find  a  witness  mis- 
taken when  he  gives  an  opinion  as  to  the  duration  of  an  interview. 
Even  the  witnesses  who  are  claimed  to  contradict  him,  in  this  respect 
•contradict  each  other,  for  they  each  assign  a  different  hour  as  the  time 
when  they  returned.  Your  own  experience  will  tell  you  how  sekknn, 
<eTen,  persons  present  at  the  same  interview  will  agree  in  a  statement 
of  its  length.  The  counsel  is  mistaken  in  saying  that  Phelps  said  the 
interview  was  in  the  afternoon.  I  have  looked  cansfully  over  his  tes- 
timony and  find  no  such  such  statement  if  Phelps  had  noted  his  in- 
ierview  with  a  time  piece,  and  the  others  had  done  the  same,  and 
then  differed  materially  Uiere  might,  be  an  excuse  to  claim  a  contra- 
diction,  but  none  of  the  parties  appear  to  have  had  watchea  There 
is  no  reason  assigned  why  any  should  note  the  li^Me  of  lime;  they  all 
give  Uieirtmpreffftefusiz  months  after  the  ooeurrence^  upon  a  matter 


whkh  €f  ill  ottiyri  wwJd  be  Bktly  to  ifJft  m  honmt 
epHiioiif  and  wUeh  it  olterly  iiniimteiMl. 

a.  or  a  sinibr  chsMolMr  n  tha  mtnidad  cwwawatiofc  batwuia 
PMpa  and  bit  wife  at  the  hoote  of  W.  B.  Layeoflk.  Lijoook  ai^ 
ibii  after  they  went  lo  bed  Phelp  and  bb  wUb  wbhpeied  oter  an 
kav  and  Pbelpa  nid  aimid -if  VIreaoott  doaaaabe  egiwd  I  wmeme 
agood  drife  on  Fitch;"  be  talk  yon  that  abbo*  Ifaty  wUapered  over 
an  boar,  thia  waa  all  that  waa  apoken  atoad;  be  teDayoo  tMy  ai  dept 
in  the  aame  room^  their  beda  almoat  touching  each  oHMrand  that 
Pbelpa  waa  aware  he  waa  there.  The  abrardi^  of  HmWQfj  k  an  »- 
aver  to  it.  far  it  ia  utterly  abaurd,  to  auppoae  that  a  aMD  eoleitriaing 
the  deaigna  impaled  to  Phelpa  wonld  thua  reveal  thewL  Bat  lo  «t 
the  matter  at  reat  we  placed  lira.  Phelpa  on  the  atandt  and  die»  eayoa 
beard,  denied  that  there  waa  any  aocn  oooTeraathin.  Layeock  aim 
aap  that  on  hie  return  from  the  Centre  Phelpa  aaid  be  ''woald  hate 
Fitch  in  the  Umbo  for  not  aelling  him  the  cattle."  and  lUa  k  w>  lem  ea 
abaurdity  than  the  other.  The  eonniel  atated  that  eveD  the  wife  of 
die  mail.  Pbe]pai  woold  not  awear  eertamly  that  die  cenfwatioB  did 
not  oocar,  but  only  aba  ikmigki  not.  (tentleoMn  all  yoahttve  la  dok 
to  turn  to  your  books,  read  her  whole  taadmony  and  detect  tbk  mk- 
rq»€«entation.  • 

9.  The  learned  oonnael  taja  Pbelpe  oontradlcti  himedf  by  i^ng 
that  when  beaaw  the  match  in  Januaiy  at  the  Centre  ke  twl  nm 
and  Filley  be  badneen  a  similar  one  at  OaT^a;  when  in  anodierMrtioa 
ef  hk  leatimonT  be  aayabedid  not  see  the  one  at  Oay^li  liB  Fbmiy. 
I  refer  ;rou  to  tne  entire  passage  in  Pbelpe  teed  mony.  page  148  md  joa 
aae  be  u  guiity  of  no  such  blunder. 

^Wben  the  machine  was  shown  me  at  the  Centre,  1  told  them  1  hsd 
seen  one  like  it  at  Gay's;  saw  it  at  Gay's  house  on  the  niffht  of  the 
24t]i  of  February,  in  a  small  bedroom,  on  the  left  hand,  up  the  first 
lliffht  of  stairs." 

The  entire  sentence  shows  that  he  referred  to  a  period  aabaeqaent 
to  the  24th  February,  probably  to  the  time  when  begot  the  Niks 
match. 

And  these  were  the  fatal  engines  which  were  to  destroy  Pheha! 

I  have  now  ffentlemen,  gone  thro'  with  all  the  alleged  eootradietioai 
of  Phelps'  so  far  as  my  minutes  of  the  counscra  argument  caa  sug- 
gest them,  with  the  exception  of  those  pertaining  to  the  elereatti  of 
April*  and  which  will  be  more  convenien  tly  treats  of.  aa  1  proesed 
with  a  review  of  his  testimony.  By  muping  all  of  these  pretenoed  con- 
tradictions together,  I  have  placed  them  before  your  minda  in  die 
atroogest  bgllt,  and  I  ask  you  what  do  they  all  amount  to  1  There  k 
not  one  amona  them  of  much  materiality,  even  if  the  oontmdktioa 
was  established,  and  such  as  they  are  the  other  evidence  explaina  them 
away.  You  remember  the  general  oudine  of  Pbelpa  teatknooy;  yoa 
remember  its  length ;  the  variety  of  its  details ;  the  number  of  m  mt- 
dents;  the  almost  numberless  places  and  interviews  it  oompiized;  yoa 
will  perceive  at  once  that  if  fake  he  exposed  himself  to  material  and 
aubatantial,  and  essential  contradictions  at  eveiy  alap»  yet  no  aoA 
oontradictions  have  been  shown.  When  a  witneaa  depoeea  lo  auoh  a 
^ttnthy  andi%mt5  oC  maUer  involving  ao  many  ooevreneea  and  ii^ 
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liTidaals  it  would  be  stranffe  indeed  if  some  were  not  found  whose 
recollections  would  differ  mm  hia  as  to  the  hour,  the  date,  or  some 
Rich  immaterial  mattera^and  these  are  the  only  points  on  which  a  con- 
itidiction  is  attempted.  To  find  the  substantial  portion  of  a  witness's 
testimony  remains  uncontradicted  is  always  an  evidence  of  truth  which 
cannot  be  overborne  by  a  difference  of  opinion  between  witnesses  in 
matters  immaterial  to  the  issue. 

Having  thus,  gentlemen,  I  trust  to  your  entire  satisfaction,  shown 
Lhat  Phelps  stands  before  you  unimpeached  by  general  character  or 
:x>ntradictions,  I  will,  for  a  moment,  call  your  attention  to  those  matters 
wherein  be  stands  uncontradicted,  notwithstanding  that,  either  in  the 
>pening  for  the  defence,  or  by  questions  put  to  him  in  the  usual  form 
for  impeachment,  the  defence  intimated  their  ability  to  contradict  him. 

These  matters  will  also  serve  to  illustrate  the  difference  between 
material  and  immaterial  matters. 

You  were  promised,  in  the  opening,  that  proof  would  be  adduced 
that  Phelps  and  Lake  while  in  prison,  entered  into  an  agreement  that 
when  they  got  out,  they  would  make  fortunes  by  bumjng  buildings 
and  swearing  the  crimes  on  to  innocent  paities.  No  such  proof  has 
been  offered.  At  page  145,  Phelps  was  asked  if  they  had  not  en- 
tered into  that  agreement;  he  denied  it,  and  no  attempt  has  been 
made  to  contradict  it  When  recalled  for  cross-examination  he  was 
isked  if  he  had  not,  in  September,  tried  to  hire  John  Hawley  to  aid 
m  burning  the  Detroit  depot,  and  swearing  it  on  to  those  who  had  cat- 
tle killed,  promising  him  $50  and  a  portion  of  the  reward — ^he  denied 
it.  Hawley  was  sworn,  and  testified  he  had  so  tried  to  hire  him;  but 
'm.  a  few  days  after,  stung  by  the  restless  gnawings  of  remorse,  he 
begged  to  be  recalled  upon  the  stand.  He  was  aeain  placed  before 
^oii,  pale  and  trembling,  and  confessed  that  his  evidence  was  defibe- 
rmte  perjury,  to  which  ^e  was  suborned  by  Billings,  the  friend  and 
partizan  of  these  defendants.  The  same  Mr.  Billings  who,  by  turning 
to  page  98,  you  will  find  was  to  have  impeached  another  of  our  wit- 
iianes,  if  the  fate  of  his  pupil  Hawley  had  not  warned  him  that  the 
moment  he  appeared  in  this  county,  he  would  be  placed  in  the  custody 
of  the  law  until  he  had  expiated  his  crimes. 

At  page  159,  Phelps  was  asked  if  he  had  not  tried  to  hire  George 
Lyn  and  Andrew  Barney,  for  $200,  to  swear  that  Lemn  had  fired 
th^  depot  He  denied  it;  yet  no  Lynx  or  Barney  appeared  to  contra- 
diet  him. 

At  the  same  page;  he  was  asked  if  he  had  not  tried  to  hire  Bildad 
Bennett  to  swear  against  Fitch,  Burnett,  et  si.  He  denied  it;  yet 
although  all  through  the  trial  actively  engaged  for  the  defence,  no 
Kldad  Bennett  appeared  to  contradict  him. 

At  paee  150,  Phelps  was  asked  if  he  had  tried  to  hire  Smith,  by 
{•tier  and  personal  application,  to  go  out  and  get  acquainted  with 
the  defendants  in  order  to  swear  against  them,  or  to  swear  Lemn 
burned  the  depot.  He  denied  it;  yet  there  was  no  attempt  to  con- 
tradict him. 

On  July  15th,  when  recalled  for  cross-examination,  he  was  asked  if 
he  bftit  not  tried  to  hire  Cooper  to  rob  the  depot  safe.  Ha  denied  it^ 
bat  charged  that  Coo[>er  tried  to  seduce  him  into  the  commisBion  of 


■rrwUd,  ud  thit  naa  oae  nr  wira  o<  Iha 

■  irT.^i  rn-, t  .«a  flogDinDt  of tb«  plot  Mr.  C'oQfM  wMaqt 

ptoducad  to  contradict  him  tn[U«d0feiUM,  faolH  nneh  o«  «d  tras- 
bU  tho  pDMOtttioa  brgwht  Coopn  from  Ui  Udb^  phea^  phcad  him 
<ia the  rtMd.iad  the  d«£nea  muled  itidf  of  taehniaJgiomJi  toox- 


mIbb^  tlut  he  BUght  ba 
~  il  far  defandana  wera ' 


OnJulj  14ih,ha  wuMk«dif  he  hid  not  Mid  to  ooe  Dyei,thatha 
was  bouu  to  braik  np  Fiuh  aod  hii  twod,  man  br  fidae  naaria^ 
and  to  hare  raranga.  He  danlad  it  Dyer  irai  plaead  npoa  the  stoi 
and  it  was  eUimea,  conbadlctod  him.  But  when  EUwlay  waa  arren- 
ed  DjwdiHfipaared;  ha  did  not  even  wait  far  eraaa-osmniaalian,  ■!- 
tiMWgh  his  andence  was  importaal  enough  to  }atSfy  the  troiAle  and 
•Kpanaa  of  bringing  Um  from  Indiana;  it  wiadeMa«d  more  prudent 
toaaBaotlhatitsbonldbeatridmi  out,  than  that  ba  abould  beprodix- 
ad  tar  onw-eMminalion,  and  arrested  far  wilfnl  peijniy. 

On  tbeiame  day  ba  was  asked  if  be  had  not  aoUt^ad  IGm  Msr- 
win  lo  go  to  Fitch's  and  lean  counterfeit  money  on  his  premisek  Hs 
denied  iL  Szplainod  that  his  Aoly  puipoae  in  ^ing  to  Unwin's  m 
to  aacertain  far  the  sheriff  if  die  was  not  liriog  in  a  stale  ofiftee^'vitb 
bar  father;  and  yet.  althongfa  as  appears  by  the  eonfbanoo  of  Haal^i 
Hiaa  Uerwin  waa  in  town,  brought  here  from  Indiana  to  impeach  Mmi 
she  is  never  produced. 

I  might  wiu  little  troubln  sdd  la  tbe  list  of  important  contraJitioBi 
that  were  ihadoiTBd  forlli  and  promised,  but  I  hare  ^ven  yon  enough 
lo  exhibit  the  marked  contrast  that  exists  between  those  attempted  snd 
those  left  unattemptcd.  You  will  perceive  that  if  the  witoeues  nsni- 
ed  in  the  list  of  qaesdaos  1  have  read  were  produced,  and  contrs^cted 
Phelps,  their  testimony,  if  believed,  would  have  gone  far  to  estiblidi 
the  whole  theory  of  itie  defence.  It  would  liave  shown  Phelps  sad 
Lake  conspired  to  burn  buildings,  and  sirear  Ihctr  arsons  on  to  others 
It  would  have  shown  Phelps,  in  September,  plotting  the  bunuogcf 
the  depdt,  with  the  de«gn  of  charging  it  upon  these  defendants.  It 
would  have  shown  him  on  divers  occasions,  suborning  witnesses  lo 
swear  &laely  against  them.  It  would  have  shown  him  expressing  ^ 
ter  malice  and  hatred  .i^ainst  these  defendants,  and  Filch  in  particnUt 
In  a  word,  genllemen,  it  would  have  come  tip  in  letter  and  in  spiiit  to 
the  evidence  promised  by  counsel  in  their  opening.  Bnt  it  is  all  abas- 
dooed,  and  in  its  stead  you   are  offered  a   few  alleged  contradietiH 


upon  matters  without  the  cose,  totally  immaterial  in  ihemselTes— <f  ■ 
character  where  honest  witnesses  are  frequently  mistaken  ;  sid 
even  these  arising  from  a  mistaken  view  of  tbe  tesdmony,  or  u- 
swered  fully  by  their  own  inherent  improbability. 

And  now,  geutleinen,  thsi  we  find  Phelps  unimpeached,  and  nneoe- 
tradicted,  wiihoul  falsehood  on  his  tongue,  or  mahce  in  his  heart,  bar 
is  it  with  his  testimony t  If  we  find  that  it  is  sustdned  page  byp^^ 
and  line  by  line,  by  other  witnesses,  with  whom  he  could  by  do  poM- 
btlity  have  collusion;  if  wo  find  it  natural  in  itself,  devoid  t>f  all  ia>- 
probabilities,  and  dotted  over  with  the  inherent  evidences  of  tratli,  I 
will  feel  every  asaurance  in  asking  yon  to  receive  it  as  true.  It  nf 
prove  wearisome  lo  an  audience,  uat  I  should  go  over,  ev«n  bnnieAfi 
the  tMAiroonj  ot  V^cA^fa-,  \t^  V  «m.  convinced  it  will  not  ^ora  so  ti 
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jou;  anziouB  as  I  know  you  are  to  do  your  duty,  fiiirly  and  foithAillyy 
And  render  a  Terdict  that  your  consciences  will  approve,  you  wiil  cheer- 
fully endure  every  dull  detail,  that  may  the  better  enable  you  to  come 
to  a  just  conclusion.  As  wo  pass  over  the  important  portions  of  his 
testimony,  you  will  perceive  that  it  is  fully  corroborated,  and  that  if 
false,  a  hundred  doors  are  opened  for  contradictions  upon  material 

Joints.  You  will,  I  have  no  doubt,  come  to  the  same  conclusion  1 
aye  arrived  at,  that  from  the  very  nature  of  his  testimony,  it  is  quite 
impossible  that  he  should  be  at  the  same  time  untrue  and  uncontra- 
dicted. 

He  testifies  that  m  December  he  had  an  interview  with  Fitch  at  the 
Centre,  in  which  Fitch  proposed  to  him  to  burn  one  or  the  other  of  four 
depots;  that  he  wanted  it  done  by  some  shrewd  man,  &c  Wescott 
proves  that  the  same  proposition  had  been  made  to  him,  by  fitch;  and 
lioud  proves  that  Corwin,  who  with  Fitch,  I  have  shown  you  was  clear- 
ly identified  m  the  combination,  intimated  that  there  would  soon  be  a 
nre  at  the  Jackson  depot  McMichael  and  Morgan  Wescott  also  prove 
the  intention  to  bum  the  Jackson  depot;  and  Dobbs  proves  the  prop- 
osition on  the  part  of  several  of  the  defendants  to  bum  the  boats  of  the 
Company.  We  have  the  same  designs  and  intentions  on  the  part  of 
the  conspirators,  of  which  Fitch  was  undoubtedly  the  leader.  And 
why  should  we  doubt  that  the  proposition  was  made  to  Phelps  as  he 
states.  The  fact  of  this  interview  bavins  taken  place,  is  proven  by  their 
own  witnesses,  thou&;h  they  differ  as  to  £e  time  of  its  duration. 

Again,  he  says,  Fitch  urged  upon  him  that  he  was  already  ruined  in 
the  eyes  of  community,  and  that  if  he  went  into  their  plans  they  would 
place  him  in  easier  circumstances.  Are  not  these  the  very  reasons 
that  would  present  themselves  to  such  a  man  as  Fitch,  to  tempt  one 
who  had  onoc  home  the  badge  of  ruin  and  di.^grace?  You  are  told  it 
was  not  likely  that  a  country  gentleman  like  Fitch,  "  would  thus  com- 
mit himself  to  a  pardoned  convict;  but  you  will  remember  thgre  are  a 
host  of  unassailed  witnesses  who  prove  that  the  heart  of  this  country 
ffentleman  was  filled  with  malevolence  against  this  road ;  nor  will  you 
£>rjget  the  actual  intimacy  between  Fitch  and  Phelps  so  fully  proven. — 
It  18  certain  that  if  Fitch  did  not  actually  participate  in,  he  knew  of  and 
encouraged  the  perpetration  of  injuries  against  it,  far  more  fearful  in 
their  consequences,  than  the  burning  of  the  Depot.  The  country  gen- 
tlemen whose  mral  ^port  it  was  to  obstruct  trains,  and  according  to  his 
own  confession,  to  arm  savage  boys  with  pistols  to  '*  frighten  engineers 
and  passengers,*'  needed  other  hands  than  his  own  to  work  out 
his  designs;  and  1 2isk  you  was  not  Phelps  just  the  man  he  would  se- 
lect He  was  shrewd,  sober  and  intelligent;  he  might  readily  be  sup- 
posed to  have  a  morbid  hatred  of  the  world,  but  above  all  he  had  been 
a  convict;  the  brand  of  crime  had  once  been  stamped  upon  him,  and  if 
lie  dared  betray,  he  could  be  crushed.  In  the  words  which  a  dozen 
witnesses  have  given  you  as  the  language  of  these  conspirators  he  could 
*'be  sworn  down.*'  Again  you  will  note  that  in  this  interview,  no 
confession  was  made  of  the  past  arson ;  it  was  only  afterwards,  when 
Phelps  seemed  caught  by  the  tempting  bait,  and  firmly  looked,  that 
he  was  admitted  to  full  confidence. 

Again  he  says,  Fitch  said  the  road  was  a  curse  to  the  commuaily, 


Mb 

Bd  be  and  olhtn  had  ddermhwd  to  iM  the  people*^  maap  rlglilB^ 


to  hring  tbem  to  tmru  IfDotfroin  IHch  bimalf»wiiaraw  Plidpt 
barn  Ah  hngut^;  thh  atrmiaing  to  throw  tha  gvb  of  heroiaBi  and 
puUicqiirittOTer  fienffiah  eriinaa;  thus  aacribbg  bl^BMitimtotta 
Mraiag^Depoto,  asd  tha  murdaring  of  woman  mii  dUUran.  That 
thay  ware  Pitehli  sentimental  there  is  no  donb^  fbr  aopredady,  he  ai> 
premei  hhnadf  Attomay-Qaneral  Lochrop*  to  Wm.  OBmdo,  to  W & 
Galeapa  and  ottera;  witnesMa  from  whom  Phdpa  oooM  noC  hare 
learned  them  ibr  he  had  no  communion  with  theai.  The  moat  inpor- 
tont  intonriew  to  which  he  teatifiea  ii  on  OhriitflMa  day  at  FiDcja;  hi 
mytPilley  said  be  Ihooaht  Fitch  would  gpfe  the  oven  and  thabakaeecf 
•200  b  caahif  I  wouldbom  the  Depot  at  NDea.  Tou  will  note  gen* 
flemen*  the  oonaiaiency  of  due  taatimonyiwith  that  which  haa  ftAan  froam 
hundred  othen.  Brown  told  you  theyn«ed to  call Fitoh Captab; 
when  the  oropoaal  wa^  made  to  Dbbbfl»  pitch  waa  refcmd  to  aa  coe 
who  woula  pn^;  ao  MoMiohael  aaja  F!toh*a  name  waa  oaed  aa  aa  ia- 
dncement  to  him  to  bom  Jackaon  Depot:  Weaoott  p.  41^  aa9r%  Bsi- 
lett  aaid  Fitch  could  alwaya  deer  them;  agim  WaObgamd  BaraattbU 
Fitch  to  atop  the  bbitruGtiona;  but  Fitoh  «U  ha  had  adviaed  db  bna 
nottogti  ca^fkl— an  inJieatbff  dial  Fitoh  wai  tba  men  to  payttt 
leader.  And  here  aain»  with  the  harmony  of  tnuh  ttaal^  "Hliy 
thought  Fitch  would  gue  me  the  osan  and  the  balanca  in  nmaer.''^^ 
And  10^  gentlemen,  you  will  fad  it  through  aP  thia  teaiinioiiy  ef  Phal^ 
bnffthy  and  mmuto  aa  it  1^  there  it  not  a  word  that  damiwih  the 
evidence  of  the  100  unasuiled  witncmes  who  hive  been  sworn.  He 
says  at  this  interview,  FiUey  told  him  they  had  sent  a  match  to  a  man 
in  Detroit,  to  pat  in  the  cupola,  dfwribed  the  matcli,  ^& 

Here  oeatlemen,  is  the  first  confessioo  of  any  connection  with  die  fire 
in  Detroit;  by  reading  the  full  testimony,  you  will  percttve  thatoa 
OD  this  day,  E.  Price  also  confessed  to  an  aiding  in  tlia  arson;  andyoa 
will  ask  yourselres  how  strange  it  is,  that  while  it  is  claimed  thatsHl* 
ice  to  Fitch  was  Phclp's  great  motive,  he  passes  him  by  and  identifies 
with  the  burning,  two  men  Stifainst  whom  there  is  no  pretence  that  he 
ever  entertaineda  particle  of  enmity.  You  will  also  notice  that  wUle 
CorwiQ  and  others  join  in  the  conversation  and  urge  him  touadertake 
the  Niles  matter  and  other  crimes  against  the  road,  he  does  not 
place  words  in  the  mouth  of  any  one  of  them,  aare  these  two,  thst 
couM  implicate  them  with  the  arson.  You  wiU  also  perccire  that  at 
this  early  date  he  located  the  fire  tVi  the  cupola.  The  importanoe  of 
this  is,  that  although  when  the  persons  who  first  saw  the  fire  woe 
hunted  up  and  brought  upon  the  stand,  it  was  made  manifest  the  fte 
was  there;  yet  there  were  many  who  until  then,  would  awearit  was 
not  It  was  only  the  strict  teste  of  oath  and  cross-examinalioaL  that 
esteblished  where  the  fire  first  was.  You  will  bear  in  mhaf  that 
Phelps  is  not  shown  to  have  been  acquamted  with  the  witoesses  who 
have  here  proved  that  the  fire  did  originate  in  the  cupola;  yet  Phelps 
WAS  told  by  defendants,  Ihat  the  mateh  was  there  pmcMsd,  and  he  ie> 
ported  the  hci  to  the  Company.  There  is  abo  strong  coiTuhutatinB 
to  the  tiu\\i  ot  ¥v\\ft^'%  cAiiJbmion  of  his  participation  la  the  mson-* 
lir.  &utt0naii&Vlm.'VLiKii^ami^^\^w^VwK\^^        apeakiagof 


349 

the  barning  of  the  Depot,  said  *'  I  suppose  they  will  laj  it  to  me,  God 
damn  them;  I  will  show  the  Company  I  con  bum  out  here  at  well  as 
down  there,'*  So  far  as  Ammi  Fillej  is  ooncercied^  we  might  dispense 
with  the  testimony  of  Phelps  altogether.  Coming  from  a  man  enga- 
ged for  years  with  outrages  affhinst  the  Company,  and  who  had  threat- 
ened to  Dum,  and  who  as  half  a  dozen  men  prove,  gave  the  Company 
credit  on  the  buming;  this  langusge  to  Suttonand  Morrisonis  a  confes- 
sion in  itself.  How  natural  it  is  that  fllley  who  sp*  ke  so  recklessly  in 
a  grocery  in  Jackson  should  be  the  first  to  entrust  the  secret  to  Phelps. 
TTfae  next  interview  that  Phelps  testifies  to,  is,  that  at  Palmers;  where 
be  states  there  was  some  conversation  relative  to  Lacock's  turning  spy, 
and  his  having  received  pistols  from  Fitch  to  shoot  at  the  cars.  It  is 
claimed  that  C.  Blackburn  swore  this  conversation  never  occurred. — 
Phelps  named  Blackburn  as  one  of  the  persons  present,  and  yet  he 
does  not  from  the  beginning  to  the  end,  swear  to  a  single  word  against 
him.  Now  if  Phelps  was  swearing  false,  how  easily  he  could  have 
given  some  admissionp  to  Blackburn  that  would  at  least  seal  his  mouth 
as  a  witness.  Yet  although  at  one  time  Blackburn  was  a  defendant, 
Phelps  passes  him  over;  does  not  attribute  a  single  word  to  him,  but 
leaves  lum  to  be  discharged  by  the  Court,  and  oecome  a  witness. — 
Again  you  will  note  how  accurately  he  details  all  about  the  pistols  giv- 
en by  fitch,  and  how  perfectly  ii  corresponds  with  the  truths  that  were 
then  known  only  to  a  few,  but  which  have  since  been  revealed  before 
you.  You  will  bear  in  mind  that  this  Blackburn  was  an  idle,  heed- 
less boy ;  and  that  it  may  readily  have  been  that  Le  did  not  hear  all 
that  was  said. 

The  next  important  testimony  of  Phelps  is  his  interview  at  Leoni 
with  Williams  Freeland,  Corwin,  and  Price.  Among  other  things,he 
says,  plans  were  suggested  to  get  rid  of  Wells  and  Laycock  who  had 
gone  mto  the  employ  of  the  Co.,  and  Williams  said,  "you  knew  I  was 
the  means  of  the  cars  being  thrown  off  altho*  I  was  in  bed."  This 
you  will  note  is  early  in  January ;  but  see  how  it  corresponds  with  t  be 
leatimony  of  other  witnesses,  some  of  them  discovered  since.  Wol- 
liver  says  It  was  done  by  Filley  and  the  Prices;  yet  that  Williams  had 
a  part  in  it  is  shown  by  Wescott  who  saw  money  paid  to  him  on  ac- 
count of  it  Williams  afterwards  explains  to  Lake  that  he  remained 
in  bed  to  be  a  witness  and  prove  an  alibi  for  th(>se  who  did  it;  and 
Henry  says  when  that  obstruction  was  spoken  of,  Williams  i>aid  "they 
couldm't  lay  it  to  him  fur  he  was  in  bed." 

He  further  testifies  that  in  this  interview  Freeland  and  Williams 
admitted  the  payment  of  money  towards  the  bui  ninff  in  Detroit  Re- 
fer to  the  testimony  and  you  can  have  little  doubt  mat  this  is  true. — 
Corwin  told  Loud  "mark  my  words  there  will  soon  be  a  fire  here,'*  at 
the  Jackson  depot  He  tried  to  induce  McMichael  to  burn  it,  and  he 
was  one  of  those  who  tried  to  hire  Dobbs  to  burn  a  stesmboat;  there 
b  Ihtle  doubt  that  the  man  who  endeavored  to  have  one  depot  burned 
would  be  party  to  the  firing  of  another^  and  Brown  and  Wells  and 
other  witnesses  have  shown  yon  that  Freeland  was  a  prominent  man 
in  the  combination,  and  the  first  to  wnom  the  thoo^  occurred  of 
blowing  up  the  train  with  powder. 

The  next  important  testimony  is  the  interview  with  Fitch  on  the  10th 


ofJmnr-  TUbOM  btenlnraWMdtoUoe^rfBMbvW. 
B.LneoGk,udnfem<llo  bafrn  Hnaag  fit* iDagsd  wHndbbaM; 
mdyou  vmiiotatb>tiitho>ltiiirid  tiut  mimaiitT  to  FUmd  the 
dears  togsthim  topraoB  ww  tlw  ohiaf  objeot  of  Pbdp^itii  onlr 
■tthblila  pwiod  ifler  fcnr  othm  an  inpJioMaddiU  mt  tt^v 
nvsdsd  b7  lUch  to  identify  him  with  tba  anDo.  TI^  b  ^nile  fa- 
•oiHtitoiitwlthUiethMiyof  tbedataoe:ifiiwliM  ipiiMt  Fitch  mi 
Uiiao(in.aDd  1m Bpokofalaa,Fih)li would batiiafini  be  WDoldts- 
^iiala^  it  ItODuMent  willi  tlut  which  aipflrioBoe  would  lead  m  to 
espM^dtfLthe  nelda«  tooli  wonU  loora  freelj  oonmit  themMlm  thut 


Bnt  to  retaun  to  the  Ititarrlaw  between  Fbdpe  and  Fitefa.  Pbalja 
■m  be  Mid  tbef  had  pnparad  the  match  and  aant  it  to  a  mu 
in  Detroit  who  pleofld  it  in  the  cupola;  that  they  raid  htm  tisa 

TtiM,  genUenwn,  waa  in  Jniiuarr,  yet  how  ezacuT  it  agnos  with  tba 
Miiniri"T  of  O17  nMMla  in  Aprit  to  Clark  and  Van  Annan.  Qif 
alweayaheROtitfianhiB  frienda  at  the  Centre ;  he  placed  It  b  tiie 
onp<Ja,  and  way  paid  him  |16a 

Toretomtopage  1118  Fitoh  1^  it  was  *%)  conetmcted  aa  to  bam 
b  •  ^ren  time." 

la  thti  not  conTinoing  erideace  of  trathfiilneifc  We  hare  ibown 
you  that  match  msde  aocording  to  the  daacription  eiren  by  FSiej 
ean.be  niade"toburnagiTen  time;"  but  were  enabled  to  show  itto 
you  only  by  means  of  a  sldlM  chemist.  We  hare  ahown  you  in  the 
most  conclnsive  maooer  (I  will  not  now  repeat  the  argiunent  oa  that 
point))  that  Phelps  waa  utterly  ignorant  of  the  material  and  constroo- 
tion  of  these  nwtehea;  bow  then  could  he,  so  far  back  as  January  bave 
pnl  these  worda  in  the  mouth  of  Fitch. 

In  this  same  interriew  Phelps  aajs  Fitoh  spoke  of  the  injury  already 
done  to  the  ccmpany;  of  people  baring  been  warned  not  to  trtnl; 
of  hia  influence  and  his  ability  to  procure  witnesses;  that  lie  ooold  im- 
peach any  man. 

It  is  scarce  necessary  that  I  should  ask  yon  is  not  all  this  ondnM 
truet  The  same  in  substance  is  testified  to  by  a  doian  irifnnusns  who 
are  not  queslianed ;  far  more  is  testified  to  by  Mr  Eoicker^ocker  ui 
Vi.   Cbadwick.      The  truth  ot  much  of  it  you  hare   wltnMSM^ 

Cieelres  so  &r  back  sa  January,  Phelps  reveals  that  tbst  the  dUcf 
d  and  reliance  among  theee  men  was  their  ,abi^y  in  oaee  of 
•f  a  prosecutioa  to  obtuo  fslse  testimony.  The  arrest  nd 
prosecution  cam^  and  as  promised,  the  perjniy  came  with  it.  Hawlsf 
was  snbpoened.  Although  Dyer  has  not  confessed,  I  am  safe  in  si^inf 
he  waBnotatrnewitnesa,elae  why  sbonld  he,  aa  important  witnea,S/ 
the  state  without  ezaminatiOD.  I  am  also  safe  in  saying  that  when  the 
qnestions  I  hare  read  to  you  were  ptt  to  Phelps  the  witneaMt  were  oe 
hand  to  contradict  him.  They  knew  he  would  deny,  and  were  pie- 
pared  to  contradioL  Let  me  nutacce  the  can  of  luss  Merwin  wan 
by  Hawley 'a  statement  we  know  came  here,  and  wea  in  tliisoi^befcrs 
the  question  relatire  to  her  waa  put  to  Phelps;  befbie  they  knew  hs 
would  deny  it.  She  was  sent  for  and  brought  to  omrtrafict  hlra  What 
infeience  ua^ou  dr^w  but  thia — that  knowing  he  serer  eaid  ix,  thsf 
lOiew La ntK^ ^en^ ^    Q'&usrwaibywiwA'vaiitfer  ladflDU  be- 
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ibre  bringing  her  from  Indiana;  bat  it  is  nseleaa  to  argue  that  the 
defendants  were  prepared  with  false  witnesses.  We  know  that  parson 
Billings  brought  his  quota  from  Indiana,  and  before  I  conclude  I  will 
show  you  just  as  conclusively  that  Leoni  furnished  its  quota,  and  fully 
justified  the  boast  of  WOliams  that  they  *'  had  there  those  who  could 
prove  ahorse  a  smith's  shop,  and  every  hair  a  lighted  candle." 

I  will  ask  you  here,gentlemen,to  pause  and  review  the  portion  of  Phelps 
testimony  which  we  have  gone  over.  Youpercieve  that  up  to  this  point 
he  states  many  thin^  that  hsve  since  been  otherwbe  demonstrated,  and 
which  in  the  month  of  January  could  have  been  known  only  to  the 
initiated.  As  for  instance.  That  the  depot  was  fired  in  the  cupola; 
that  such  a  match  as  Filley  described  would  and  could  be  graduated  to 
bum  a  given  time;  that  Ghay  was  the  person  who  actually  fired  the  de- 
pot ;  that  if  ajrested  and  prosecuted,  these  defendants  would  defend 
themselves  by  hhe  witnesses.  Until  the  testimony  in  this  case  shed 
its  light  upon  them,  all  these  facts  were  involved  in  darkeess  and 
doubt,  how  then  could  Phelps  in  January  state  them  as  facts.  How 
account  for  his  positive  statements  of  these  thines  in  January  save  by 
the  hypothesis  that  he  speaks  truly ;  that  he  had  had  his  information 
from  the  men  who  made  the  match,  and  procured  the  commission  of 
the  arson? 

You  will  remember  that  until  after  this  period,  Phelps  was  not  in 
the  employ  of  the  Company,  but  m  the  employ  of  Mr.  Bates — that  up 
to  this  time  he  states  he  gave  information  to  Mr.  Bates  of  what  he 
learned.  Mr.  Bates  was  in  the  court  room  frequently  during  this  tri- 
al If  Phelps  spoke  falsely  in  saying  he  knew  these  thinss  in  January, 
ihe  defendants  had  it  in  their  pewer  to  contradict  him,  and  failing  to  ao 
so  it  is  equally  a  rule  of  law  and  of  common  sense  tliat  you  shall  pre- 
aosie  that  if  placed  on  the  stand  Mr.  Bates  would  so  far  corroborate 

It  is  proven  that  in  January  Phelps  knew  and  stated  with  certainty 
many  of  the  truths  of  this  case  of  which  all  others  were  igiiorant :  a  fact 
"which  can  only  be  accounted  for  by  the  hypothesis  that  he  b  an  hon- 
tmt  witness  and  has  spoken  the  truth.  You  will  also  remember  that 
"while  the  defence  claim  that  the  charge  of  arson  was  the  pure  result  of 
BMiIice  against  Fitch,  Phelps  testifies  (and  Mr.  Bates  could  contradict 
liiin  if  it  were  untrue)  that  a  few  weeks  after  the  depot  was  burned,  he 
told  Mr.  Bates  of  Gay's  confession  that  he  was  the  felon;  and  only 
seeks  fbrther  revelations  by  the  direction  of  Mr.  Bates.  Yet  althou^ 
he  is  the  first  man  against  whom  he  gives  information,  counsel  gravely 
tell  you  it  was  all  a  plot  between  Pleips  and  Gay. 

But  to  return  to  the  narrative  of  Phelps.  He  tells  you  that  in 
February,  Dr.  Famham  told  him  that  he  was  preparing  a  machine 
to  blow  up  the  track,  and  that  in  March  he  showed  it  to  lum,  and  said 
it  was  then  complete.  In  going  over  the  list  of  acts  done,  I  have  al- 
ready shown  you  that  this  evidence  is  abundantly  corroborated.  Bt 
Brown  and  Wells,  that  the  plan  of  usin^  powder  to  blow  up  the  track 
was  contemplated  by  Freeland,  Fitch,  Filiey  and  others,  and  by  Wy- 
man  and  Burdick  that  the  Doctor  was  prepared  to  blow  them  np. 

Phelps  next  detuls  his  interviews  and  conversations  with  Fitch  in 
Detroit,  and  which,  although  attacked  by  the  defbnce,  are,  as  you  haye 
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SL-en,  fully  established  and  corroborated  by  Mr.  Doane,  Ur.  Shedy 
and  We«oott,  and  his  long  conversation  with  Fitch  oa  hit  waj  home 
in  the  cart,  which  in  also  rr.rroboraied  by  Mr.  White. 

HiTfurti  (>astan^  on  I  w[!l  allude  to  the  subfttanco  of  these  coaTerM> 
tioiM  as  detailed  by  Phcl^  s. 

1 .  F'itrh  c^une  to  iniike  some  arrangement  to  prevent  Wells  and 
L:iyc<ick  nuking  disclosures  to  the  cumpur.y.  We  afterirards  find  that 
Lay  o  ic  k /rti  r^jr  their  employ  IT  ^nt  2.  Fitoh  sayi  he  gare  Gay  the 
mate  lies  tu  burn  the  depict.  We  afterwards  And  Gay  telling  Clark 
and  VanArmm  tliat  this  is  icv,  showing  them  a  nutoh  and  offering  to 
take  ihein  t-i  the  Centre  and  introduce  them  t>^  defendants,  3.  He 
ttllsf  how  he  delected  tli:Lt  Wesoott  was  a  >ipy.  There  could  be  no 
t'oliu^iioii  here  between  Ph^-lps  and  Wescott,  as  both  deny  acquain- 
t;in\.e  at  thi*  time,  and  if  it  existed  the  defence  could  prove  it.  And 
F!.  ■ip-'  inndc  regular  and  fall  reports  to  Mr.  Clark,  who  had  them  in 
(.'uuri,  'vitliin  the  cjntrol  of  the  defence;  and  yet  his  account  is  sub- 
hta':tiul!y  the  fame  as  Wesco't's,  the  only  variance  being,  that  while 
Wi'*:c>'it  and  several  other  wirnesses  show  the  information  of  his  being 
a  spy,  to  have  been  given  by  the  prison  guard,  Fitch  boosts  to  Phelps 
that  it  was  sent  by  the  Prison  a^ont  himself,  Fitch  you  will  perceive 
where  he  gave  the  narration,  was  boastinnr  of  his  influence,  and  it  vm 
very  natural  that  he  should  substitute  the  agent  for  the  guard.  It  is  a 
variance,  but  a  variance  that  rather  confirms  than  weakens  the  truth 
of  the  evidence. 

The  nest  important  evidence  is  the  interview  of  Phelps  with  sever- 
al '^•f  the  defendants,  at  Baicom's  tavern  on  the  first  day  of  the  Court 
III.*  says  they  had  a  lung  private  conversation  in  tlic  sitting-room,  aad 
this  fa'.-t  is  corroborated  by  (jeorge  Holden.  a  coasiab!  .*,  who  went  in 
to  serve  a  siil»|)  ran.  Apart  from  the  corroboration,  the  mind  nai-iral- 
ly  in  |H  ires  if  there  were  no  criminal  -ecrets  bo  I  we**  n  theoe  me  a  and 
Ph»lps,  why  all  these  secret  interviews  oorruboratcJ  by  so  manv  wit- 
nvr.-r??  Why  shoald  Fi:ch  subsoijuent'y  say  he  kn<:w  Phelps  bat 
slightly?  It  was  at  this  time  that  Lakr-  was  imroJuced  as  the  person 
t>'  a^xst  at  the  Xiles'  burning,  and  when  Williams  stated  the  rules  to 
be  ♦hat  if  he  betrayed  lie  sho-ild  be  shoL  Although  Williams  prop3wd 
swraring  F^ake  to  seer-iv.  Lake  only  pledged  himself.  This  iiseiied 
iiji  >n  by  ihe  c.-unsel  Jii  t-vidence  of  the  falsity  of  the  whole  scene;  ht 
a>lis  «hy  wa>«  n'H  the  oath  insisted  un  if  it  was  the  rule?  Who  de- 
puted Williani**  t«j  represent  the  entire  combination,  receive  the  neo- 
phyte and  administer  the  oath? 

To  my  mind  it  is  evidence  of  directly  the  reverse,  for  if  Phelps  was 
faliricalin|j:.  he  would  have  colored  the  scene :  there  would  be  more 
M-rresy,  more  form  and  probably  an  oath;  but  as  he  tells  it,  it  is  en- 
tirely consistent  with  the  testimony  of  others.  The^  men  had  no 
1  'li(e,  no  officers,  no  forms  of  initiation,  but  whenever  a  new  conspin- 
lo.  joined  them,  he  was  was  warned  that  punishment  and  vengeance 
^vu•ald  fullow  a  betrayal.  But  again,  Phelps  says  that  in  this  interview 
Williams  said  they  were  going  to  make  a  pro[>osition  through  ihelr 
nitnrney  to  the  company  for  a  settlement,  \Ve  offered  to  prove  thai 
such  a  preposition  was  made,  but  it  was  objected  to— the  offer  over-rulei 
>Ve  xiamed  «xidL  ^W^d  >x^^  \2(\ft  ^toad  the  witness  to  whom  it  was 
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niad^  and  the  defendants  had  it  amply  in  their  power  to  show  the  fal- 
a^  of  the  witness.  They  could  show  if  no  such  proposition  was  made, 
or oy  calfing  for  Phelps'  reports  to  Clark,  could  show  if  he  had  not 
reported  their  intention  before  their  offer  was  made.  How  is  this  to 
be  anewered,  save  by  the  hypothesis  that  Phelps  speaks  the  truth? 
Did  he  prophecy  such  a  proposal,  and  then  influence  the  defendants — 
innoceot  men,  who  never  violated  a  law — to  work  its  fulfilment  by  im- 
pHcating  themselves  ? 

Again,  he  testifies  to  his  interview  with  Gunn  at  Niles,  and  if  you 
loni  to  the  testimony  of  Mr.  Fitzmorris,  you  will  find  it  fully  corrobo- 
xatedy  not  merely  as  to  the  interview,  but  as  to  a  portion  of  the  con- 
Tenation  about  getting  Sherman  out  of  the  way.  Again,  on  page  137 
he  says,  that  as  early  as  March  the  boys  informed  him  that  they  were 
all  working  for  particular  candidates  for  the  approaching  election, 
and  strange  enough  those  very  candidates  got  almost  the  unanimous 
TOte  of  Leoni,  although  of  opposite  politics  to  the  usual  vote  of  the 
town.  We  find  Phelps  prophesying  against  all  seeming  probabilities, 
but  his  prophecies  are  always  fulfilled. 

I  have  thus,  gentlemen,  taken  the  most  important  portions  of  his 
testimony  and  shown  you  that  it  is  wondrously  corroborated.  I  might 
go  over  jt  all  in  the  same  manner.  There  is  scarcely  a  line  that  is  not 
sustained  by  other  witnesses,  but  I  dare  not  trespass  longer  on  your 
time,  and  pass  on  to  his  testimony  regarding  the  11th  of  April. 

Without  delaying  you  by  reading  his  testimony  in  full  you  will  re- 
meflaber  that  in  substance  he  and  Lake  testify  that  0!i  the  nx^ming 
of  the  11th  of  April,  they  left  Metcalf *s  lu  a  buggy;  that  they  had 
nothing  in  the  buggy  but  some  straw;  that  they  went  to  the  house  of 
6.  Cioy  to  see  about  a  horse  Phelps  wished  to  purchase;  and  from 
tbcmca  along  the  road  that  runs  north  of  Beeman's  field,  and  about  a 
inQe  aonth  of  Leoni,  (not  going  through  Leoni,)  to  the  Centre.  That 
they  did  not  part,  or  get  out  of  the  buf^gy  from  leaving  Cady's  till  they 
rsaohed  the  Centre ;  they  then  saw  FilTey;  Lake  being  dck,  remained 
there;  and  Phelps  at  once  went  to  Leoni;  thence  to  Grass  Lake;  back 
to  Leoni,  and  from  thence  in  the  evening,  accompanied  by  Myers  and 
Corwin  to  the  Centre,  where  the  match  for  the  burning  of  the  Niles 
depot  was  delivered. 

The  principal  portion  of  the  defendants  tesUmony  has  been  intended 
to  aontradtct  Ptielp's  in  his  narration  of  his  journey  and  the  occurren- 
cea  of  this  day.  The  effort  of  all  the  testimony  has  been  to  raise  a 
preeoroption  that  Phelps  and  Lake  carried  the  match  to  the  Centre  on 
this  11th  of  April,  mhking  as  the  counsel  claims,  a  third  dbtinct  de- 
fence. From  all  the  indications  we  had,  we  could  easily  antici- 
tipatc,  that  Leoni  would  *'do  its  duty"  towards  the^e  defendants,  and 
her  champions  selected  the  space  between  Cad/s  and  the  Centre  for 
m  battle-ground.  It  now  becomes  my  duty  to  carefully  examine  the 
evidence  adduced  by  the  defendants  upon  this  head,  and  show  that 
irhOe  a  portion  of  it  is  the  result  of  evident  mistake;  the  balance  is 
wilftil  and  deliberate  falsehood;  just  of  the  character  that  could  prove 
^'every  hair  in  a  horse  a  lighted  candlo." 

L  ft  is  dsimed  that  they  carried  a  box  tied  up  in  a  red  kerchief  in 
the  bii^;  that  Cady^  Peeler  and  Kellogg  saw  it 
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I  now  refer  to  the  testimony  of  Mr.  Cadj.    (Here  cooneel  read  por* 
tiuns  of  CaUy's  tcatiuooy.) 

You  bce  eentlomen  that  Mr.  Cady,  wLo  la  evidently  an  honeat  njp- 
right  mail,  does  not  color  hist  tcftiiinuny.  He  iellayou  be  caflinot  te 
certain  hi!  saw  oxiy thing  in  the  hucgy;  but  ia  of  the  iinpreaaion  that 
there  was  a  ''reJilioU  bundie'*  backof  the  scat.  You  will  remember 
that  w  lion  recallud  Lake  tt-stified  that  he  had  with  him  that  day,  an 
ovcrrost  with  r.'d  linini;  which  he  produced,  aiid  the  day  being  warm 
it  was  thrown  ot£  But  counsel  siivs  this  was  an  afterthought;  but  by 
turning  to  ilie  cruss-cxaini nation  of  Mr.  Cady  you  will  perceive  one  of 
the  llrst  iiucslioQs  aske<l  him  was  if  il  was  not  an  overcoat  ho  aaw,  and 
he  rei'litd  **  It  mighi  be  an  overcoat.**  There  ia  so  far  no  contndic- 
tion;  it  was  not  stran^^e  that  Phel|«  and  Lake  should  at  first  oniit  to 
state  they  had  an  c-vercoat»  nny  muio  than  that  they  ahould  omit  to 
state  they  had  underoa.its»  or  bouu,  or  any  other  article  ofdresa.  You 
ha\e  hoard  that  Mr.  Cady  stood  several  minuses  be:iide  them  in  the 
ruad.  If  ihoy  had  a  S4|uarc  box  in  a  red  handkerchief,  it  would  give 
a  verv  ilifTerent  idea  from  a  ^^hunJIe  like^'*  and  one  that  would  never 
}K'rniii  hiiu  to  say  **•  it  might  bu  an  overcoat"  I  now  turn  to  the  tes' 
timuny  of  Peeler  and  Kellogg. 

(Here  Counsel  read  the  testimony.) 

You  perceive  they  had  no  such  opportunity  to  see  what  waa  in  the 
buggy  ab  Mr.  Ci\dy ;  thcv  mcrelv  piL»ed  Phelpa  and  Lake  on  the  high* 
wav  without  stoppmg,  while  Cady  drew  up  beside  them   in  the    road 
and  conversed  for    several  minutes.     Yet  Peeler  and  Kellogg    swear, 
ODC  that  it  was    "the  shape    of  a    box;"  the  other,   *'8omeUiing  ins 
eqiiar*'  form.**     Thoy  tell  you    it  excited  their  nttent]<)n  and  they  con* 
>crscd  nbout  it.     Sun]*06^  it   to  have  been  a  box  tied  in  a  red  hanker- 
chief;  i>  it  iLt  all  {-.robable  that  ii  would  excite  attention?     Is  it  ao  un- 
usual for  two  travelers  in  a  bu^^y  to  have  a  small  box  in   the  back  psrt 
of  it  ?     But  listen  to  Peeler,  **KeUoir^  said  by  O — d,  he  believed  it  asi 
full  of   counterfeit  money."    Mr.  KGllogir  don*t   seem  to  quite  relish 
the    idea  uf  fathering  such   profanity  and  gives    a  more  subdued  sad 
cliaste  vcrbion  he  says,  "I  said  perhajts  the  stranger  is  a  musician  and 
it  belouL^'f  to  him,  pcrha(>s  it  is  a  box  of  b^jgus  or  the  tools  for  making 
it"     Tlii-i  eviticiiie  you  will  remomlier  was  given  before  tlie  arrest  w 
llawloy.     Hofore  the  prosecution  had  been  guilty  of  the  shaaiefal  op* 
pres>ion  of  arre.*iting  a  miserable  perjurer,  and  thus  sending  a  beiy  at 
witnesses  back  tinsvom  to  the  tamaracks  of  Indiana.    It  waa  the  nrst 
gentle  opciiing  to  ull  that  teas  to  have  beenjfrovefL    You  will  remeoi- 
ber  the  counsel   who  opened  promised  to  prove  Phelpa  repieaentadto 
Curwin  the  box  contained  bogus ;  it  was  therefore  well  enough  to  bars 
other    witnesses  who  not  only  saw  the  box    but  recognised  in  it  the 
'^bogus  look,"    that  helped  to  deceive  Corwin.     Where  plain  direct 
perjur}*  has  been  shotvn  on  the  part  of  the   defence,  as  has  been   done 
in  this  ease,  you  are  bound  to  look  with  caution  if  not  suspicioa  on  sU 
their  tcstimonv.     Perjury  was  one  of  thu  weapons  of  defence.     Is  not 
this  a  likely  place  to  strike  a  blow  with  it  ?     The  witneaaea  onlj  swear 
they  deemed  it  a  box,  and  who  could  indict  them  for  mistaking  a  ban- 
die  for  a  box?    They  would  be  safe  in  stretching  their  teatinnony  a 
little.    But  aiQ  X\v^^  uvien  who  would  do  it?    Listen  to  Peeler'a  bio- 
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grapby  of  himselfl  He  entered  the  army, was  twice  Court  Martiane^- 
and finally  poniahed  and  dismissed  from  the  service.  He  contracted 
an  alliance  by  soldiers  marriaee  with  a  woman  at  Sackets  Harbor;  they 
bad  a  child;  he  left  them  and  never  inouired  after  them  since,  and 
don't  know  if  they  are  living  or  dead.  He  married  ag^n  at  the  SaizSt; 
can*t  tell  his  wifes  name  or  if  she  had  another  husband  living  when  he 
married  her,  but  beard  something  of  the  kind;  can't  tell  wno  married 
bim  or  who  were  present;  he  came  to  Detroit,  lived  with  Kellogg  and 
finally  the  pair  found  a  suitable  home  and  settled  down  like  brothers 
in  the  same  house  and  near  the  rural  district  of  Leoni.  Ton 
can  review  their  testimony  gentlemen  and  determine  whether  tbey 
have  spoken  fiiLselVi  or  only  stretched  a  little  for  friendship's  sake  or 
whether  they  are  honestly  mifUaken,  taking  into  account  the  improba- 
bility that  Phelps  and  Li^e  would  tlius  carry  a  match  exposed  to  the 
view  of  every  passer  by. 

Then  ext  alleged  contradiction  is  while  Phelps  says  he  did  not  go  to 
the  village  of  Lsoni  till  af\er  he  lefl  Lake  at  the  Centre  about  nooo, 
several  witnesses  swore  they  saw  him  in  Leoni  on  that  day  from  10  to 
12  o'clock;  that  ho  came  in  from  the  South,  and  his  horse  ran  away. — 
These  witnesses  are  Alden  Luce,  Mrs.  Tull,  Jno.  Cuykendall,  and  L 
D.  Tull.  All  of  these  witnesses  save  Mrs.  Tull,  identify  the  occasion 
as  the  day  of  a  certain  lawsuit  before  Justice  Bildad  Bennett,  a  gen- 
tleman whose  name  has  already  figured  in  this  cause  as  one  of  the 
witnesses  who  did*nt  swear;  and  who  will  again  appear  as  active  in 
procuring  the  testimony  of  the  Bemans,  which  I  will  show  you  to  a  moral 
certainty  is  false.  You  will  remember  that  Phelps  on  l)eing  recalled 
testified  that  on  an  occa^on  preceding  the  11th,  he  did  come  into  Leo- 
ni from  the  South,  and  his  borso  did  run  as  described.  The  question 
then  becomes  one  of  date,  and  while  three  of  the  four  witnesses  swear 
that  diey  were  guided  by  the  date  of  the  suit,  as  it  was  in  the  posses- 
sion of  a  warm  friend,  it  would  have  been  frank  and  candid  to  have ' 
produced  the  docket,  and  shown  that  there  was  no  mistake  in  the  date; 
that  there  were  no  erasures,  no  attempt  to  mislead  by  a  skilful  change 
of  the  date  of  the  suit'  It  can  scarce  be  expected  that  a  prosecution 
can  demonstrate  that  every  particle  of  testimony  introduced  by  a  de- 
fenoe,  springs  from  mistake  or  want  of  truth,  but  in  this  instance  it- 
can  be  done. 

I  refer  yon  to  the  testimony  of  Mr.  Luce  who  swears  he  sawFlielps 
•8  described  on  the  11th.  **He  knows  it  was  the  eleventh  because  it 
was  the  day  of  the  suit  And  he  has  since  examined  the  record.**— 
So  fiur  it  is  consistent  enough,  but  follow  his  cross  examination  and  he 
teOi  yon  that  about  sunrise  on  the  Thursday  foUowinff  the  eleventh,  he- 
met  Phelps  on  the  railroad  track  near  LeonL  **  He  Knows  this  was  Xhet 
Thursday  after  the  11th;"  and  gives  you  divers  reasons  why  he  can- 
not be  mistaken.  Turn  to  the  testimony  of  Mr.  Howe  and  Mr.  Spaid* 
dinff  given  the  Ist  of  SepL,  and  you  find  beyond  all  dispute  thai 
Phelps  was  in  Detroit  Wednesday  ni^ht  and  Thursday  nx>ming,  and  that 
he  went  West  on  a  train  that  foUowed  the  regular  one  on  Thursday  uknt- 
ning.  So  he  could  not  by  any  possibility  be  where  Lucesaya  he  met  bni> 
before  noon  on  that  day.  Luce  then  is  mistaken  beyond  question,  and 
it  fiAows  that  the  other  two  who  swear  by  tiha  d»diAX  «x^  ^fiof^ 
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1^  die  docdcoit  it  alao  mittdGin  m  th«  dale. .  Her  teadmoay  m  ibet  b 
ttaft  die  aaw  Pbdpa  oome  inlo  Leoni  a  Ettle  past  teo;  aim  this  ahe 
lienelf  went  to  the  Centre,  and  got  there  abom  IS  i/elock,  when  ihe 
nrriTed  there  die  warn  **  the  aanie  none  and  bv|gjr  Phelps  had  tied  to 
die  poetfe  and  in  about  three  qnarten  of  an  hour  after  ike  horwe  and 
Hgg^  iriom  0#  EhnUk**  There  is  aomething  atrange  in  thii  goarded 
phraaeolqgf  ^  u  die  aaw  the  horae  and  buggy  driven  off  die  aaw  who 
erove,  andwbv  not  aqf  it  was  Phelps  or  it  was  not  PheJuk  Althou^ 
ahe  may  have  been  at  the  Centre  on  that  day,and  met  Phelps,  Corwm 
and  ^yeny  on  her  retam  in  the  eyening,  as  she  states  it  is  very  dear 
Ihat  it  was  not  this  dayshe  saw  Phelps  in  Leoni^and  *Hheaame  hone  sad 
iKignr'*  at  the  Centre  for  three  quarters  of  an  hour.  Tom  to  the  testfaoo- 
ny^Mr.  Kane,  and  BIr.  Allen,  both  called  by  the  defendants^  yooag 
merdiants  of  intenigence,  and  they  tell  you,  they  arrived  at  FiOey's  oa 
the  11th,  about^noon  or  a  very  little  past  noon,  and  remained  there 
<fll  about  1  P.  M.,  when  thev  went  to  hunt  And  dthough  this  if 
just  the  period  when  MrSi  Tnll  tells  you  the  horse  and  boggy  were 
Ihere^  they  saw  no  such  thing.  And  dthough  they  were  round  there 
making  tiieir  preparaliona  during  the  same  periodu  Mrs.  TuJl  never 
aaw  them;  their  vision  was  closed  to  the  horse  and  buggy,  while  Mrs. 
TuU  could  see  nothiog  eke.  It  b  manifest  that  she  is  mistaken,  vd 
4he  ii:o8t  charitable  conclusion  you  can  draw  is  that  in  her  mind  the 
-occurrences  of  sevead  different  days  are  by  some  strange  confusoa 

SUiered  into  one— thus  alone  can  you  reconcile  her  testimony  with 
It  of  others  and  preserve  her  character  for  truth.  The  learned 
counsel  has  referred  to  the  testimony  of  Hudson,  and  says  he  proved 
'that  Phelps  said  at  the  Centre  that  niffht  that  his  horse  had  run  that 
*>day  and  it  was  the  only  time  he  ever  did  run.  The  counsel  is  miata- 
•ken  in  this;  dl  Hudson  says  is  ''Phelps  also  said  that  his  horse  had  nin 
away,  but  that  before  he  had  been  very  steady."  And  this  might  as 
well  apply  to  any  other  day  as  the  11th  April. 

We  now  come  to  the  most  important  contradiction  of  dl — an  event 
>in  this  case  which  fully  illustrates  the  difficulty  of  framing  a  lie  so  sixn- 
;  pie  that  it  does  not  bear  the  impress  of  falsity. 

Lake  and  Phelps  testify  that  they  did   nU  part  till  they  got   to  the 

*  Centre — that  Lake  did  not  get  out  opposite  the  Beeman  field,  take  a 

*  bundle  out  of  the  bug^,  and  go  across  lots  towards  the  Centre.  On 
^he'Other  hand,  James  £.  Secora,  David  Beeman  and  Charles  £.  R 
IBeeman  swear  that  at  that  point,  on  that  day,  and  between  10  and  11 
o^clock,  they  saw  two  persons  answering  to  the  description  of  Phelps 
and  Lake,  come  dong  in  a  buggy,  that  the  buggy  stopped  and  one  got 
out,  took  from  it  a  bundle  covered  with  a  red  handkerchief,  and  pass- 
ed over  the  fence  and  through  the  fields  towards  the  Centre,  while 
the  other  person  remained  in  the  buegy  and  drove  on  to  Leoni;  and 
Taylor  swears  that  on  the  same  day,  he  met  a  man  on  the  road  be- 
tween there  and  the  Centre  with  a  bundle  covered  with  a  red  hand- 
kerchief under  his  arm. 

The  first  thing  that  will  stnlke  you  m  reference  to  this  testimony,  is 
!that  it  ia  qod&ii»3l\o  ^  vxmjQ  ooint.  If  the  witnesses  are  fidae  tners 
would  aeem  acaxc^^  amj  ymvo^^  ^  ^^Q^x^v^kois^  ^uc^  there  are 
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norarroundio^  ctrcamstances,  t)o  details^  it  does  not,  like  the  testimony 
of  Phelps,  embrace  several  persons  and  long  details;  it  is  confined 
merely  to  seeing  a  man  get  out  of  a  baggy  at  a  particular  time  and 
place.  If  then,  in  a  tale  so  simple  and  so  concise,  we  find  that  the 
witnesses  get  confused,  contradict  themselves  and  each  other,  and  that 
the  story  bears  every  impress  of  improbability,  painfiil  though  it  may 
be,  we  cannot  avoid  tlie  conviction  that  it  is  false.  With  these  remarks 
I  call  your  attention  first  to  the  testimony  of  Secord.  Br  referring  to 
his  testimony  you  will  perceive  that  he  contradicts  himself  as  follows: 
He  says  he  told  Cozzens  of  it,  (seeing  the  man  get  out  of  the  bug- 
gy) before  Phelps  was  sworn,  and  agam  he  says  he  canH  say  he  ever 
spoke  of  it  until  after  Phelps  was  sworn.  Again,  that  for  three  or 
four  weeks  he  has  calculated  to  swear  to  this  fact,  and  again,  that  until 
the  day  before  he  was  on  the  stand,  he  did  not  keow  it  would  be  im- 
portant Again,  he  says  he  first  thought  his  testimony  would  be  im- 
portant as  he  saw  Phelps  go  from  Leoni  that  night  with  Myers,  and 
pay  a  quarter  for  liquor,  and  then  he  says  he  don't  know  why  he 
thought  that  would  be  important  Here  I  will  ask  you  to  notice,  gen- 
tlemen, that  no  mention  was  made  about  Phelps  paying  for  liquor  tiO 
on  the  12th  of  July,  by  Luce,  some  nine  days  before  Secord  testified, 
and  yet  for  four  weeks  he  thought  it  would  be  important  1  Ae^,  on 
his  direct  examination,  he  says  he  saw  the  man  thus  get  out  of  the  bug- 
gy from  the  7th  to  the  11th,  but  on  cross-exammation  fixes  it  on  the 
11th,  and  then  don't  remember  if  he  said  from  the  7th  to  the  11th,  and 
yet  he  fixes  the  date  by  the  law  suit  before  Bildad  Bennett.  These 
contradictions  are  all  scattered  through  his  cross-examination;  they  are 
not  all  in  one  place,  but  they  are  all  there. 

I  next  refer  you  to  ths  testimony  of  David  Beeman,  who  yon  wiB 
find  contradicts  himself  as  follows.  He  tells  you  he  was  at  work  with 
his  son,  and  sent  the  lad  to  see  if  there  were  cattle  in  the  field,  and 
followed  to  see  what  delayed  him,  but  when  he  saw  the  buggy,  stop- 
ped to  look  after  it,  and  although  he  did  not  think  there  was  anything 
uncommon  about  what  he  saw,went  back  without  looking  farther  after, 
or  seeing,  his  soa  He  says  Phelps  passed  first  and  (Jozier  passed  10 
or  15  minutes  after  him,  and  again  he  says  Cozier  passed  before  Phelps. 
Again,  he  says  he  did  not  see  Cozier  till  he  got  to  the  comers,  and 
again,  he  first  saw  Coziei's  waeon  fifteen  or  twenty  rods  before  it  got 
to  the  corners.  Again  he  tells  you  Phelps  passed  before  Cozier,  and 
Cozier  overtook  and  passed  him,  yet  Cozier,  he  says,  went  slower 
than  Phelps.  Again  he  tells  you  he  saw  Secord  on  Saturday,  but  he 
didn't  tell  and  he  don't  know  what  he  swore  ta  Aj^in,  he  says  Hie- 
by  told  him  what  Seeord  swore  <o,  and  yet  again,  he  says  Secord  told 
him  all  about  it ,  the  place,  the  color  of  the  horse,  the  dress  of  the  man 
who  got  out,  &c.  Then  again  he  tells  you  the  only  reason  he  noticed 
the  man  get  out,  was  "because  the  road  would  be  shorter  to  go  to 
Michigan  Centre,  than  to  so  across  the  lot"  Thu  was  an  incautious 
expression,  it  shows  the  witness  assigning  as  a  reason  what  could  not 
stpke  his  mind ;  this  place  is  four  miles  from  the  Centre,  houses  and 
mills  are  scattered  all  along  the  way,  and  how  could  he  conclude  the 
man  was  gofng  to  the  Centre,  or  thbk  he  had  better  have  taken 
the  nmd.    1  might  add  to  the  contradictions  of  this  iritnea^  but  I  hare 


Migh  lo  show  yon  Ibal  he  canM  lo  swaar  to  a  m 
and  the  momtnt  he  vtaa  led  from  thftt,   be  was  aI  sea    and  1 


>t  refiTvoutoLhe  tettimnny  of  C.  H.  E.B^cmao.  latkiswimcds 
we  And  fi'w  palpable  conlrudtctiuaa  of  hiraielf;  he  ia  an  ifiU'Digeat, 
eooDing  Ud,  and  doubtless  profiled  by  the  experience  of  olhen-,  in- 
<le«d  be  Eells  us  as  mucb.  Yon  will  retnemlier  the  pen,  eclf-sati^eid 
air  with  which  he  exclaimed,  he  bad  asked  hla  bther  or  leat^ing  tba 
atand,  "if  they  had  laid  bim  oul,  and  told  him  if  they  hurt  me,  I  wili 
cut  my  head  qST."  He  caciic  armed  for  the  enc>juular;  and  it  will 
eertaiaty  strike  you  that  a.  Ud  of  his  a^t  coming  to  sirear  to  the  troth, 
and  that  truth  one  single  simple  fftct, would  cot  liiiis  prepare  himself  lo 
^at  hislieadoETIf  luidouL"  He  also  tells  you,  ths:  until  io^oired  of 
Afeir  dnys  before  he  ctmc  or  !be  stand,  by  Bildad  Bennett,  "he  noTet 
toU  what  he  saw.  He  b^  mc.de  up  his  Liind  not  lotell  unless  he  wu 
a^d."  Is  it  not  pasaiug  strange,  that  a  boy  seeing  a  mau  get  oul  of 
a  buggy  would  make  up  liis  mind  necer  to  tell  of  ir  ?  There  b  some- 
tiling  so  peculiar  ui  the  manner  in  which  he  tells  of  bis  having  lint  re- 
vealed this  secret  that  1  nilll  rcadit  to  you.  He  says  on  the  WednewU; 
before  he  was  examined,  "My  father  and  I  were  loading  wb«at,  and  he 
be  bad  started  home  wbsn  Bennett  and  Coxier  r^ame  and  called  me  to 
the  fence.  Bfni.ei;  asked  me  if  I  knew  anythin^of  ino  men  conucc 
alonp.  a:  "  .'■■   !'.l;  ■.■,,..!■.."  .>  -.r  ^'...  f  ■!,.■.,    ,;..?!!  '■'  l.i  ..  jisl  asl 

liave't,  1  !  ■    :.  _:■.,■      .d  the 

tiae,  and  I  must  have  seen  the  men  come  along.  Before  he  asked  dm 
jaoy  questions,  he  told  me  he  knetn  1  tea*  cU  wort,  and  must  hare  laan 
Vbelps  and  the  other  man  come  along  in  a  buggy,  and  then  asked  if  I 
4idnt  see  them."  He  can  scarce  he  censured  for  so  easily  bracking 
Ua  rowi  of  secrocT  to  one  who  like  Bennett  could  teU  him,  all  Ae  aoi*. 
ikgainbe  tells  you  ne  did'nt  want  to  be  a  witness;  bntyet  he  exjMCtcd 
tbey  would  come  for  bini,  altho'  he  Dev..'r  told  what  he  aaw.  There  ire 
fcwer  palpable  self-contradictiona  on  the  part  of  this  witness  than  the 
4)&ei^  but  if  you  glance  over  bis  testimony,  you  will  perceive  that 
tben  is  a  warering  air  of  intincerity  perradiog  it  that  goes  far  to  sUid}! 
4be  entire  as  false. 

I  next  refer  you  to  the  tesdmony  of  E.  Taylor,  who  you  wiS  Gad 
coDtradicts  himself  as  follows.  He  says  after  Beeman  had  testified  he 
had  a  conversation  with  torn;  he  told  Beeman  he  saw  the  lame  man, 
and  agun  says  he  did  not  say^the  lame  man.  He  tells  yon  be  did  not 
tefl  Beeman  the  man  bad  a  bundle  with  a  red  handkerchief;  pressed  a 
little  farther  on  croas  examination  he  says  he  told  Beeman  the  niaahad 
a  bundle;  that  there  was  a  red  handkerchief  on  it,and  that  the  man  was 
nUber  lallteb.  He  tells  you  that  on  this  day  Penfield  was  at  Detroit 
flader  arrest  and  seeing  the  blonder,  he  says  be  is  mistake  n  io  that,  but 
Im  was  away  somewhere.  He  says  be  met  Ladue  near  the  mill  aad 
tfdke  to  him  about  paying  a  debt  in  lumber,  but  he  don't  rememW 
what  answer  Ladue  gave ;  again  he  says  ladue  said  he  sawed  seme  at 
<be  mill;  and  again  be  dcm't  Know  if  Ladue  ever  attended  the  miU. 

I  do  not  wish  you  to  suppose,  gentlemen  that  in  theae  I  have  ginn 
tSi  tbe  self  eontrndictiona  of  iJiaae  witneasea.  I  have  noted  olbera  )»1 
{thfew>tto«^anVw)fu>x{iaa^QUE  time  and  hurry  on  to  -pcoBX  oBt' 
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iKjme  thinn  in  which  thej  could  not  well  be  mistaken  or  forgetful  and 
in  wfaieh  mey  contradict  each  other.  Old  Beeman  says,  when  he  saw 
the  boggey  he  looked  no  farther  after  his  son  but  he  returned  to 
iiim  in  the  field  after  a  little.  Yoting  Beeman  says  his  father  followed 
him  to  (he  house  and  brought  him  back  to  the  field.  Old  Beeman  saw 
BO  wagon  but  Cozier;  young  Beeman  says  Zeikels  had  a  second  wagon 
«nd  was  between  Cosier  and  Phelps.  Young  Beeman  says  that  it  was 
only  after  he  heard  the  testimony  of  Rhelps,  he  made  up  his  mind  not 
to  tdl  what  he  saw.  Taylor  says  the  week  of  the  arrest  he  asked 
younj^  Beeman  if  he  had  seen  a  man  with  a  bundle  along  there,  and 
B.  aud  he  liad  not  Old  Beeman  says  he  never  spoke  a  word  of  what 
he  nw  to  any  one  till  he  told  it  to  Hieby  on  Satimiay.  Younff  Bee- 
man says  he  and  his  father  spoke  of  It  on  Wednesday  after  he  saw 
Bennett;  that  (hey  went  together  on  Thursday  and  fixed  on  the  spot 
where  the  man  got  out;and  they  went  there  agam  afterwards;  yet  they 
dont  appear  to  remember  the  spot  agreed  on,  for  young  Beeman  says 
th^  ffot  out  before  they  passed  the  pond;  old  Beeman  says  after  they 
pass^it. 

These  contradictions  may  seem  trivial  in  themselves,  but  you  must 
remember,  gentlemen,  that  where  witnesses  swear  to  a  short  and  sim- 
ple story,  eiii^y  agreed  on,  their  falsity  must  remain  undiscovered,  or 
be  revealed  by  trivial  surrounding  matters.  We  could  not  hope  to 
shake  them,  as  to  the  man  having  got  out  of  the  buggy ;  that  we  knew 
they  had  agreed  on ;  but  in  every  trifling  detail,  that  would  not  probably 
be  agreed  on  beforehand,  vte  find  they  wander  and  contradict  them- 
selves or  each  other.  In  reference  to  the  two  Beemans,  I  will  remark 
that  they  are  dbtinctly  contradictedby  other  witnesses — Mr.  Chap.man, 
Mr.  Spaulding  and  a  number  of  others  who  went  to  the  field,  and  tes- 
tify, that  from  where  the  old  man  gays  he  was  at  work,  he  had  a  full 
▼iew,  and  could  see  Lis  >son  all  the  way  to  the  place  where  the  son 
stood,  ^hile  he  says  he  quit  work  in  search  of  him.  These  witness- 
es placed  themselves  on  the  identical  spots  where  old  and  young  Bee- 
man say  they  stood,  and  saw  the  man  get  out  of  the  buggy,  and  tell 
you  if  they  had  been  there  as  they  state,  they  must  have  seen  each 
other — yet  one  says  he  was  looking  for  the  other.  They  also  tell  you 
that  old  Beeman  could  not  have  seen  Cozier's  wagon  in  the  place  he 
states ;  and  that  young  Beeman  could  not  have  seen  it  pass  by  Phelps^ 
as  he  states,  even  if  it  had  occurred.  You  have  viewed  these  prem- 
ises yourselves,  and  I  feel  well  satisfied  that  the  result  of  that  view  was 
to  impress  your  minds  with  the  belief  thai  these  witnesses  have  been 
guilty  of  perjury;  that  these  defendants  didnotvunly  boast  they  could 
get  men  who  would  swear  for  them  at  any  time. 

I  think  gentlemen,  I  might  now  safely  leave  tliis  branch  of  the  case ; 
but  there  are  one  or  two  other  ear  marks  of  falsehood,  so  plain  that  al- 
"tiiough  loathe  to  trespass  on  your  tim*%  I  cannot  pass  them  by.  You 
will  notice  that  these  four  witnsesses  came  from  different  direcUons  to 
nearly  the  same  spot^  and  at  the  same  time ;  and  although  they  each 
claim  to  have  had  peculiar  business  tlicre,  the  moment  they  sec  what 
they  have  testified  to,  the  husinets  is  forgotten  and  abandoned.  Thus, 
oM  Beeman  quit  his  work  to  find  his  son;  he  saw  the  man  set  out  of 
the  buggy,  did'nt  think  it  strange,  yet  although  the  son  stood  in  plain 


vkwt  williin  twenty  rods  of  [lim,  h«  valked  straight  back  to  hU  vork, 
Mid  \oukti  nil  faril»er.  Young  Beeroan  went  to  t">e  if  ihete  were  cti- 
tle  in  tiie  6Gld,  but  the  monidRi  he  saw  ibe  bugg-j  he  forgot  ka  boar- 
lieaB,  aud  wauled  to  me  Llie  man  s,^elf  into  ihe  field,  ixnd  then  ve&l  to 
the  house.  Secord  coma  down  from  tha  dUtilery,  over  a  mtit  to  bok 
for  a  beetle  and  wodge ;  he  did'nt  find  it;  but  be  aaw  the  msn  getou 
of  the  buggy  and  w«  hew  no  more  of  the  beetle  and  wedge,  Taylor 
goe>  from  bumo  in  wiirch  of  a  boy ;  goes  round  by  the  mill  to  aae  ifhe 
can  fmd  Z<;ikle'a  boy ;  hears  Zeikle  hiouielf  b  likely  to  be  from  hom«; 
meets  a  miin  witli  a  bundle  and  passes  Zeikle's  door;  never  slops  u 
inquire  ahoul  ibe  boy,  and  never  get*  one  after,  Sur«ly  this  migti 
beeiKHighi  but  there  ia  still  another  aigir  You  wilt  remember  geo^ 
llemen,  that  in  bis  opening  speech  on  the  B-h  day  of  July,  the  ccunwl 
ibr  defence  told  you  tbey  would  prove  that  uu  tliat  day  Lake  and 
Phelps  came  along  eouth  of  Leoni,  with  tiie  box  iii  a  red  handkerclueti 
that  Lake  got  out,  put  it  under  !)is  arm,  and  went  ocitwa  the  iicldt  to- 
wards the  Centre;  now  the  question  ijfrom  whom  had  cuunsel  learned 
these /ic/-<?  Xut  fr>m  Seoord,  for  on  tli'.  22d  July  he  lelis  you,  -I 
id  !i'A  loun  I  ■[  1.?.''.,  i'i  vu  I  M.L-;  aiib[v>-ni;d  yesterday,  tbatl  would 
beavM:  -'■  >..i  ._  ,,. 
,,  "  Whett  Bennrt  apoke  to  me  oa  Bnnday,  il  did  not  oatmr  to  ■»lhi* 
about  the  men  in  the  wagon  would  be  io^rtant;  never  ^d  beCsn  S«- 
day;  don't  know  that  it  ever  occurred  to  me  thatabout  the  Wg» 
WMild  be  imporianL"  Nor  from  old  Beeman,  for  on  August  5tk,  he 
Bays: — 

"  i  came  here  yesterday ;  was  eubpcened  on  Hoodav  bv  Cenet.— 
Last  Saturday  Higb^  asked  me  what  1  had  seen,  and  I  bud  hiai,  nd 
that  was  the  first  Ume  1  ever  told  any  one  what  I  had  aeen." 

Nor  from  yonng  Beeman,  for  on  August  fith,  be  saT*  he  aav  Ben- 
nelt  and  Cozier  on  Wednesday.  "  When  J  saw  Bennett  and  Coner 
was  the  first  I  told  of  what  1  saw." 

Nor ^m Taylor,  foronAugustthe  Bth,ho  tells  you  hk  waa BabpODad 
a  few  days  before,  and  until  men,  never  told  what  be  saw;  or  said  say 
thing  Hbout  it,  bat  to  once  aik  young  Beeman  if  he  saw  anck  a  raa^ 
whan  B.  replied  he  did'nt  recollect  seeing  him.  It  is  clear  tbea  OmI 
the  information  did'nt  come  from  any  witneea  produced  gn  the  Hmk. 
How  did  il  come.  Waa  counsel  told  he  might  go  on  and  stata  Uhclt 
ly,  that  the  proof  would  be  forth  coming  f  It  leoka  like  this,  fcr  il 
waa  juat  the  place  and  liKident  to  he  selected  for  a  successful  V*iyBt. 
Before  leaving  this  subject,  I  must  call  your  attention  to  a  maik  of  U- 
aity  in  a  witness  which  is  laid  down  in  the  books — 1  Starkie,  p.  UT— 
laying  down  several  indications  of  insincerity  in  a  wituese,  says  "ta 
affectation  of  indifierence,  are  all  to  a  greater  or  leaser  ezteufc  ob- 
Tioua  marks  of  insincerity."  Apply  this  rule  lo  these  wltnioses;  M 
Beeman  says  be  never  spoka  of  what  he  saw,  to  avoid  being  a  witiMs; 
yet  one  of  the  defendants  is  married  to  his  nieoe.  Yoang  BoeBMO 
never  apoke  of  it  for  the  same  reason;  aud  Taylor,  when  Iha  oooala- 
ble  first  asked  him,  denied  having  seen  the  man,  and  only  acknowt 
edged  it  when  he  was  subptened,  and  found  ite  bad  to  aome.  Add  la 
this,  gentlemeo,  the  absurd  improbabihty,  that  in  aedung  SMroqi 
Laka  wouU\Bka'Ch»\>ai.wi.\.<A<S(i%\ia!(j^^«iid.««.TT^  tt  foiir  niltitt- 
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imr  his  ann,  along  a  public  highway,  and  then  ask  yourselves  what 
marks  of  falsehood  does  this  testimony  lack.  It  is  miprobable  —the 
witnesses  c(mtradict  themselves,  and  contradict  each  other;  they  are 
contradicted  in  material  points;  no  account  is  given  how  their  evi- 
dence got  to  the  knowledge  of  the  defenee.  Although  the  most  im- 
portant witnesses  for  the  defence,  if  true,  they  are  not  subpoened  till 
almost  its  close;  although  speaking  to  one  point,  they  straggle  in,  one 
now,  and  one  again,  over  a  snace  of  some  17  days.  It  was  just  at  the 
commencement  of  these  delays,  of  which  so  much  has  been  said,  that 
these  witnesses  were  subpoened.  Sum  op  all  of  these  circumstances, 
gentlemen,  and  tell  me  how  you  can  avoid  the  conviction  that  these 
witnesses  are  false?  or  upon  what  grounds  you  can  give  the  slightest 
credence  to  a  word  they  uttered. 

Although  not  diiectly  connected  with  the  narrtive  of  Phelps,  1  may 
in  this  connection  dispose  of  the  testimony  of  Arnold.  You  will  re- 
member he  was  called  to  prove  tliat  Lake  had  a  bundle,  in  a  red  band- 
kerchief  of  course,  at  Filley's  on  the  afternoon  of  the  11th  April — 
That  was  the  single  point  that  he  was  to  swear  to,  and  when  lie  passed 
bejond  that  he  contradicted  himself  in  every  sentence.  If  I  could 
feel  assured  that  you  remembered  his  appearance  on  the  stand,  I 
would  dismiss  him  without  a  single  word,  but  lest  you  should  not,  I 
will  read  to  you  some  portions  of  his  evidence  which  are  characteris- 
tic of  the  entire,  and  will  serve  to  refresh  your  roen&ories  in  relation 
to  him. 

(Heie  counsel  read  from  the  tsdmony  of  Arnold.) 

You  perceive  that  four  or  five  times  he  repeats  that  whatever  day  he 
saw  Lake,  he  went  to  Quigley's  at  Brooklyn,  the  second  day  after. — 
He  can't  be  mistaken  about  this.  He  gives  a  statement  of  how  he  was 
employed  the  day  he  saw  Lake,  what  he  worked  at  the  next  day,  and 
t#  certain  the  third  day  he  went  to  Brooklyn  and  stayed  over  night  at 
Quigley's.  But  unfortunately  for  the  reputation  of  Mr.  Arnold,  Quig- 
ley  and  Miss  Ellen  Quigley  have  a  distinct  recollection  of  the  only  oc- 
casion when  he  stayed  over  night  at  their  house,  and  swear  positively 
it  was  on  the  18th  of  April  They  cannot  be  mistaken  for  besides  other 
reasons  for  remembering,  they  remarked  the  next  day  on  hearing  tliat 
all  the  people  at  the  Centre  were  arrested,  that  Arnold  was  not,  for 
he  was  at  their  house  the  night  of  the  arrests,  which  was  the  night  of 
the  18th,  or  the  morning  of  the  19th.  You  will  notice  that  he  swears 
by  the  entries  in  his  account  book,  yet  like  Bildad  Bennett's  docket^ 
the  account  book  is  not  here,  it  may  be  good  enough  to  iwear  hy^  but 
not  good  enough  for  inspection,  rroduced,  however,  we  are  fortu- 
nately able  to  gather  some  idea  of  its  accuracy  from  the  following 
portion  of  his  testimony.  You  will  remember  that  Sunday  was  the  3d 
of  the  month.     He  says: 

**  Can  write  and  keep  my  own  books,  looked  last  at  the  book  on  Sim- 
day,  made  a  cliarge  there  last  Sunday,  with  the  dates,  it  does  not  con* 
eem  this  case  what  Hates — the  dates  I  put  down  were  the  Sd,  4th  and 
5th  of  this  month,  it  was  Monday  1  made  the  charges.  Mis-spoke 
when  I  said  the  6th — I  made  a  charffe  for  the  5ih — worked  for  Lay- 
oock  on  the  3d  and  4th — worked  for  him  on  Sunday — now  yon  have 
it 
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Unless  aided  in  joor  memory  this  testimony  gives  but  an  imperlect 
idea  of  Lu  accuracy ;  yoa  will  recollect  that  his  8d,  4th  and  5th  came 
out  only  as  he  was  each  time  laughingly  reminded  that  he  was  still  ma- 
king entries  in  advance,  and  he  was  so  ready  and  willing  to  change  the 
date  of  his  entry,  that  a  sober  face,  might  have  led  him  on  to  the  twen- 
tieth, perhaps  the  fiftieth  of  the  month.  I  leave  Mr.  Arnold.  I  know 
Uuit  when  he  left  the  stand  you  did  not  believe  a  word  he  uttered^d  I 
know  his  credibility  is  not  much  strengthened  by  aasocialion,  of  being 
<a  witness  to  the  same  point  with  the  Bee  mans. 

Phelps  states  that  on  the  evening  of  the  11th  he  was  again  at  Cor- 
kendalls,  that  Myers  and  Corwin  wen^  with  him  from  there  to  the 
Centre.  These,  the  leading  and  material  faoLi  of  this  testimony,  are 
corroborated  by  the  witnesses  for  the  defence;  but  it  is  sought  to  es- 
tablish a  contradiction  by  Coykcndall,  who  swears  that  PLclps  paid  for 
twenty  cents'  worth  of  liquor,  that  was  carriea  by  them  to  the  Cen- 
tre. Kellogg  and  Smith  ulso  prove  that  ttiey  saw  him  pay  for  liquor, 
but  their  evidence  amounts  to  nothing,  as  Phe1[>s  himself  admits  that 
he  treated  several  times  and  paid.  Coykendall  is  the  only  one  vho 
swears  he  paid  for  the  liquor  that  was  carried  away.  Apart  frDm  its 
bearing  on  the  truthfulness  of  Phelps,  it  i^  entirely  immaterial  wb 
paid  for  the  liquor;  and  if  Phelps  paid,  wliv  should  he  deny  ii?  But 
to  set  the  whole  matter  at  rest,  Pli»?Ips  savs  Corwin  paid  ^or  ii;  and  at 
page  155  Falkner  says  Corwin  asked  Fitcli  to  drink  out  of  the  jug.  aai 
adds,  **Corwin  told  him  he  noed  not  fear  it,  as  he  had  paid  for  it." 

The  next  portion  of  Pholp'.>  tcstimcayis  a  detail  of  the  eDnver>at*ja 
and  occurrences  at  the  Centre  on  the  night  of  the  llth  April,wh-jii  O^e 
match  was  delivered  to  burn  the  dep')t  at  Niles.  As  this  portion  of 
the  case  is  important,  and  if  true  stamps  the  impress  of  ^uilt  upon 
many  of  the  defendan's,  I  will  detain  you  by  reftdmg  a  portion  of  i:. 
After  stating  that  ho,  Myjra  and  Corwin  arrived  at  the  Centre,  he  pro- 
ceeds at  page.  139,  a«  follows: 

"Arrived  after  dark,  and  stopped  at  Fillcy's  hot^l,  f  jund  Mr.  Falk- 
Il3r  thoie.  Soon  after  we  got  t'lere,  II.  Hay,  and  Lake  cam » in,  an  J 
soon  after  Fitch  camo.  and  by  and  by  Win.  Hudson,  came  ia:  do'i*: 
remember  any  one  else.  Fitch  took  me  on  one  side  and  said  Fiiie; 
had  told  him  that,  if  I  was  gjing  to  Xil?s  at  all,  I  wasgoiiiij  that  eve- 
ning. I  told  him  that  was  my  object  in  c  »mincj  thore ;  he  said  a  lot  ut 
fellows  h'ld  been  bunging  around  there,  and  he  had  sent  Fillev  o3'w'.ih 
them  tishing.  I  asked  hi  in  for  some  money,  he  said  he  would  net  pay 
us  anything  more  until  nfter  we  returned,  but  if  w?*  succee  J;?d  in  burn- 
ing the  depot,  we  might  comeback  and  take  the  oxc»i,  and  they  wo'ill 
paj' over  the  balr.  10  3  of  S60.  I  know  Corwin,  Myers,  and  Falkner 
were  in  hearing  of  part  of  this  talk;  I  sp'.>ke  loud,  told  them  I  wxi- 
ted  them  to  be  ready  to  pay  me  wlicn  I  got  back,  that  I  was  going  to 
Minnesota;  Fitch,  Corwin  and  Lake  went  out  of  doors  togother,  and 
Fitch  said  to  Lake  and  me  that  he  s<ippjsed  we  knew  the  consequen- 
ces of  bad  faith  towards  them — that  if  we  made  any  exposures  we  had 
better  dig  our  graves  before  we  went;  then  said  he  would  give  us  a 
match  all  ready,  which  if  we  once  got  inside  of  the  depot  there  wojld 
be  no  difficulty  about  it;  said  we  should  have  'to  get  some  turpentine 
or  campVieive,  «LT\^\iVjx\\.\iv\o^^  "W!wQViX>5^^\^^«&  ^e  could  not  well 
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oarry  it  with  va ,  taid  our  best  way  was  to  take  it  in  our  buggy  and  go 
back  to  Grass  Lake,  and  one  stay  there  and  the  other  go  mrther  east 
and  get  on  the  morning  tnun  at  difl»rent  places;  said  the  match  was 
on  tro  same  principle  as  the  one  he  had  furnished  Gbjt  with,  and  it 
would  not  fail,  as  they  had  tried  it  several  times;  went  mto  the  hou.se 
again  and  spoke  of  money,  I  wanted  some  in  advance,  and  Corw^  n 
gave  me  fifty  centSt  saying  that  would  help  to  pay  for  drink  on  the 
road  anyhow. 

A  remark  was  made  in  the  room  that  if  we  were  successful  in  this 
and  other  plans  they  would  be  able  to  make  a  raise  out  of  the  compa- 
ny.  Fitch  said  if  you  are  successful,  when  you  cjmo  back  we  will  go 
to  Kirkendall's  and  have  a  bust;  Gorwin  said  yes,  we  will  tear  his  bar 
down.  When  we  spoke  of  money.  Fitch  said  it  would  be  ready  when 
I  came  back  from  Niles;  that  he  had  plenty  of  it  that  was  not  yet 
galvanized,  but  would  be  before  I  got  back,  and  I  could  have  plenty 
of  it;  that  they  would  be  flush  when  I  got  back. 

Something  was  said  about  my  claim  before  the  Legislature ;  Fitch 
wanted  to  know  how  1  got  along  with  it;  I  told  him  I  should  probably 
get  about  $3,000.  Fitch  said  to  Corwin  we  had  better  fix  them  o^ 
before  Filley  gets  back  with  the  men  fishing.  Corwin  went  tf>  a  small 
loom,  unlocked  it,  and  brought  out  the  match  under  his  arm,  and 
placed  it  in  the  buggy,  and  said  there,  boys,  it's  all  right;  as  he  went 
out  with  the  box  nc.irly  all  hands  started  to  follow;  I  got  up  and  shut 
the  door,  and  told  them  they  could  not  go  out;  they  then  went  out  by 
the  north  door ;  Filch  went  away  before,  after  tolling  Corwin  to  go 
and  get  the  box." 

It  is  claimed  by  the  defence  that  the  testimony  of  Amanda    Fitch, 
Hr.  Cross  and  Mr.  Hudson,  precludes  the  possibility  of  Fiteh  having 
been  at  Filloy's  on  that    night,  f  )r   the    length  of   time  impled  by 
Phelps.     A  very  few  worrfs  will  dispose  of  this  objection.     As  usual, 
when  Phelps  is  sought  to  be  contraiicted,  the  witnesses  begin  by  c jr- 
roborating  him.     In  this  instance,  they  all  prove  his  presence  there 
that  night,  but  differ  from  Phelps,  Faulkner,  Lake,  and  each  other,  as 
to  the  time  he  rem -lined  there.     Thus  Amanda  Ficc^h  says  he  was  not 
absent  from  his  house  over  Cive  or  ten  minutes — ilr.  Cross  says  8  or 
10  minutes,  and  by  turning  to  Mr.  fLidson's  testimony,  you  will  per- 
ceive ho  makes  it  over  halt*  an  hour,  for  he  says  he  fouud  Fitch  sland- 
ioff  outside,  went  in  and  Fitch  followed  him.     There  was  then  some 
dnnking,  after  which  Fitch  and  Filley  talked  some  10  or  15  minutes. 
After  this  he  sayshec/id  not  see  Fitch,  but  he  does  not  know  when  he 
left.     But  the  accuracy  of  this  witness  cannot  be  at  all  relied  on,  for 
though  he  remained  till  all  left  he  never  saw  the  box.     I  will  iiereaf- 
ter  show  you  that  Hudson  cori-oborates  Phelps  in  many  essential  par- 
ticulars, but  for  the  present  pass  from  this  branch  of  the   case  as  in 
connection  with  the  testimony  of  Faulkner,  I    will  show  you  how  un- 
erringly the  occurrences  of  this  evening  indicate  the  guilt  of  the  defen- 
dants— how  fully  Phelps  is  corroborated,  and  the  impossibility  of  his 
evidence  in  this  regard  being  untrue.     I  will  also  for  the  present  pass 
over  the  evidence  of  Phelps  in  relation   to  his  interview  with  Filiey 
at  Jackson;  in  another  connection  I  will  refer  to  its  corroboration  and 
■how  its  important  bearing  m  the  case,  and  will  now  briefly  call  your 
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atteiidoik  to  other  gromidiof  diMredfC  mrgti  Agun*  Ab  «itiiMi<— 

Beference  has  been  m«de  to  hb  iemmm^r  on  jhm  iImJ  and  hkcot' 
duct  in  refarenea  to  the  jury  and  comaril. 

Sorelythe  phOIipie  indulged  in  br  the  learned  ooimael  in  thb  rea- 
pect,  muat  hmve  been  an  after-thought,  and  paM  and  panel  of  eUbocalt 
pnparaiUm.  I  eennot  bat  think  thai  «f  A$  tfte,  the  teatinony  vai 
gmn,  he  moat  have  been  farcaaMy  impreiaed,  aa  doubtleaayoa  woi^ 
with  the  bearing  of  the^tne8&  Examined  ai  great  length  and  Ani^ 
vast  detail,  tortared  by  a  croaa  ezaihinadon  through  aeteral  dajt  widi 
mat  aUlity  and  aoTerity  on  the  part  of  the  leaned  oonnael,  he  yet 
held  the  eyeq  tenor  of  hii  way,  ealm,  prompt^  and  frank*  thnaghdii 
bat  not  reluctant;  wilKngbut  not  forward ;neTer  Tolimteerinij^  mrt  li* 
wayaresponrive^he  stood  throu^  the  long  ordeal«and  came  eat  astodj 
unhurt,  but  I  aubmit  to  you,  with  his  trhole  story  atrangtheaed  by  tbe 
severs  test  which  fiiOea  to  shake  it  • 

Bat,  nm  the  oounael,  he  imnudenlly  assailed  WOliam  Dftt^  i 
respectabra  ciUzen  of  Indiana,  and  denounced  bun  oa  the  Umnl 
hone  thief  Loner.    Most  singular  thing  for  thia  defenea  to  vsfM 

Tou  recollect  the  scene.  Hawley  had  just  poured  oat  fab  ste* 
wards  reesnted  perjurfes  on  the  head  of  Phelps.  Phelpa  was  a|p 
put  on  the  stand  by  the  defence  to  Uy  the  foundatbn  br  new  w- 
peachments. 

•"  Did  you  not  so  tell  William  Dyer,  of  Indiana?"  dec  <<  I  doat 
know  him,"  said  Phelps,  'produce  him  and  I  will  say  if  I  e?er  eren 
saw  him."  And  m  came  William  Dyer,  stealing  with  trembling  paces 
over  the  floor.  Phelps  fixes  his  eye  upon  him,  and  declares  ha  belisf 
that  it  was  Lozier  the  horse  thief.  Gentlemen,  is  thia  a  circumstsnce 
against  Phelps?  Would  he  thus  have  denounced  the  man,  if  he  had 
not  beliered  he  spoke  the  truth,  when  he  knew,  if  antrue,  fifty  wit- 
nesses could  be  brought  to  contradict  him^  Gentlemen,  lie  nsay  hs?e 
been  mistaken  in  the  name  of  Dyer,  but  not  in  mach  else.  He  seat 
to  Indiana  for  witnessess  to  meet  this  William  Dyer.  Hawley  wy 
arrested — Dyer  was  about  to  be ;  he  fled  from  the  State ,  the  '^respset- 
able  citizen  of  Indiana"  returned  to  his  native  tamarack  and  his  tarn* 
abl  testimony  was  stricken  in  disgust  from  the  case. 

But  Phelps  is  charged  to  have  on  several  occasmns  intraded  hinudf 
offensively  on  thia  Jury.  I  appeal  lo  you  if  this  is  true.  Has  he  aol; 
on  the  contrary,  invariably  been  reserved,  kept  himself  aloof,  and  Im< 
haved  so  modestly  as  to  have  attracted  your  observatioii  and  gained 
your  approval?  Aye,  but  he  sat  here  at  the  head  of  counsel  for  tlie 
Prosecution,  <'  observing  their  course."  Withering  remark!  l^tler 
sarcasm !  I  saw  my  leaaned  associates  took  it  very  quietly,  ahowsd  oo 
^visible  sign,"  but  bore  it  as  philosophically  as  if  they  had  aat  at  tbe 
bar  before,  and  with  others,  wluch  made  it  quite  as  humiliating  as  whes 
headed  by  Henry  Phelps. 

And  all  this  tirade  poured  out  on  this  l>ar  because  on  an  attempt  be- 
ing made  to  impeach  Phelps;  he  was  permitted,  according  to  invaria- 
ble custom,  to  sit  by  counsel  and  suggest  what  migiit  be  usefol  in 
process  of  examination! 

Time  will  not  oermit  me,  nor  does  my  own  sense  of  duty  prosipt 
to  pursue  vYoa  tu]^^*   "IVi^b^nxiuA^cs^^aidsteikeaatbothl^^ 
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loa,  and  for  the  sake  of  a  hit  at  Phelps,  would  even  sacrifice  his  own 
colleaffue.  One  would  have  supposed  that  in  view  of  all  that  teas 
provea  and  offered  to  be  proved,  otie  thing  would  have  been  permit- 
ted to  sleep.  I  will  not  for  a  petty  triumph  inflict  a  blow  on  one 
whose  own  associate  would  not  spare  him. 

Yon  have  seen  Phelps  from  day  to  day,  his  incomings  and  outgo- 
ings his  patience,  candor,  and  gentleness.  You  have  seen  the  storm 
of  hatred  poured  down  upon  his  head.  You  have  seen  Hawley  and 
Dyer  eonjured  up  from  swamp  and  morass,  and  kindred  spirits  in 
swarms  gather  to  destroy  him.  All  that  malice  could  suggest,  aU  that 
ingenuitv  could  devise,  all  that  perjury  could  execute,  was  done.  He 
•tood  stij];  the  storm  passed;  and  Phelps  and  his  testimony  remained 
unhurt  amidst  all  this  ''war  of  elements." 

But  it  is  ssid  his  story  b  not  probable;  that  Fitch  had  no  motive  to 
engage  in  such  crimes;  that  these  defendants  are  too  humble,  obscure 
and  few,  to  have  attempted  such  acts  agaiast  a  powerful  company ;  that 
most  of  them  were  poor  and  could  not  have  contributed  to  a  fund  for 
burning  Depots;  that  Phelps  standi  a  self-acknowledged  liar,  because 
he  made  false  pretences  as  to  his  mission  among  them,  and  that  other 
improbabilities  exist,  which  I  dare  not  detain  you  to  even  call  up  for  in- 
Testigatbn. 

How  these  and  all  the  other  impr-'babilities  suggested  in  the  stoiy 
of  Phelps  disappear  ou  a  little  reflection. 

These  men  were  not  weak  but  -strong,  constituting  a  very  consid  - 
able  portion  of  the  town  of  Leoni ;  sti*ong  in  hatred  of  the  Railroad; 
strong  in  their  union  against  ii;  strong  in  their  criminal  successes; 
strong  in  all  the  elements  of  a  dire  and  fearful  conspiracy;  each  one 
could  readily  procure  tlie  respective  amounts  which  they  are  alleged 
to  have  contributed  for  the  arson  of  the  Depot,  and  each  one  had 
fierce  desire  enough  for  its  destruction  to  sacaifice  his  last  coin  to  re- 
ward the  incendiary. 

How  weak  to  talk  of  want  of  motive  in  Fitch  to  be  participiant  or 
mdviaer  in  such  offences,  when  he  is  found  through  years  denouncing 
thia  Road,  uttering  bitter  maledictions  against  it,  jusnfying  every  out- 
rage upon  it;  when  he  carried  around  with  him  through  the  long 
day  and  the  quiet  night  the  spirit  of  undying  revenge,  which  haunted 
him  to  the  lart  ?  How  futile  to  denounce  Phelps  because  he  did  not 
unfbld  to  these  prisoners  the  true  object  of  his  action,  and  defeat  at 
once  every  chance  of  developing  the  deep  seated  wickedness  of 
Iieoni? 

The  story,  gentlemen,  is  natural  and  probable  all  over.    Not  only 
ii  it  corroborated,  consistent  and  inherently  true,  but  most  probable  in 
erery  aspect.     It  is  probable,  as  being  the  iJmost  necessary  result  of 
the  threats,  conduct  and  combination  of  defendants. 

They  had  determined  on  vengeance;  they  had  entered  on  a  wild 
eareer  of  crime  and  recklessness.  They  had  set  the  laws  at  defiance; 
brought  themselves  to  believe  in  the  corruption  of  Courts  and  the  un- 
mitigated depravity  of  all  mankind.  They  had  abandoned  the  sweets 
of  domestic  Miss,  and  the  repc:  e  of  rural  life.  Their  Sabbaths  were 
desecrated;  their  nights  consumed  m  revels;  visions  of  fiendish  vio- 
knee  perpetually  flitted  across  their  minds,  and  details  of  their  execu- 
tion furnished  the  richest  enjoyment 
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GeiiteMB,  an  tliH  fad  ftr  now  Ihtt'dl  Mi^  dom  Ae  Mimuiij 
in  Aii  OiM  loll  wl  I  wiH  not  dohrao  vpoB  ths  tiwiwii^  bsl  wA  joar 
jimmiwion  Iwifl  wdto  yoo  aptge  wbmhmI  pMotopI^  hj  itoment 
writer*  wlueh  majiiuiiishaoiiia  food  fur  nmeliQB^m  periM^  itrike 
yoa  M  bafingaome  ap^lieatioa  to  the  eaae  before  yon. 

CThe  nun  who  habttually  violates  faia  oonamnoe,  not  only  iaiaofe 
y  impelled  to  do  rwht,  bat  he  beoomea  leae  aanaiUe  to  the  pain 


of  doing  wrong.    A  child  feds  poignant  lemdtae  after  the  first  ael 


of  pilfering.  Let  the  habit  of  dishonesty  he  formed,  and  fae  wiD  be 
come  ao  haekneyed  in  sin,  that  he  will  perpetrate  rc>bbery  with  aa 
other  feeling  than  that  of  mere  fear  of  detection.  The  Ibat  oath  al» 
moat  palsies  the  tongne  of  the  stripling.  It  reqairea  hot  a  few 
montha,  however,  to  transform  him  into  the  bold  and  thon^idess 
blasphoner.  The  mnrderer,  after  the  death  of  hb  first  victim,  is 
agitated  with  all  the  horrors  of  guilt.  He  may,  however,  pnrsne  Us 
trade  of  blood,  nntil  he  have  no  more  feeling  for  man,  then  the  botch* 
er  for  the  animal  which  he  slaughters.  Burke,  who  was  in  the  halat 
of  murdering  men  for  the  purpose  of  selling  their  bodies  to  the  sun 
geons  for  dissection,  confessed  this  of  himaelf  Nor  is  tUa  true  of 
mdividuals  alone.  Wkok  eamwmniiies  maw  become  so  meauiomti 
to  deede  of  violence,  as  not  merely  to  loose  all  the  milder  sympathies 
of  their  nature,  but  also  to  take  pleasure  in  exhibitions  of  themoit 
revolting  ferocity.  Such  was  the  case  in  Rome  at  the  period  of  the 
Gladiatorial  contests ;  and  such  was  the  fact  in  Paris,  at  the  time  of 
the  French  revolution. 

This  also  serves  to  illustrate  a  frequently  repeated  aphorism :  Ghi- 
em  deue  vreU  perdere  prims  demental.  As  a  man  becomes  more 
wicked,  he  becomes  bolder  in  crime.  Unchecked  by  conscience,  he 
ventures  upon  more  and  more  atrocious  villainy,  and  he  does  it  with 
less  and  less  precaution.  As,  in  the  earliest  stages  of  guilt  he  is  be- 
trayed by  timidity,  in  the  latter  stages  of  it  he  is  exposed  by  his  reck* 
lessness.  He  is  thus  discovered  by  the  very  effect  which  his  conduct 
is  producing  upon  his  own  mind. 

Thus  we  see,  that  by  every  step  in  our  progress  m  virtue,  the  sue- 
ceeding  step  becomes  less  difficult  In  proportion  as  we  deny  our 
passions,  they  bec<»ne  less  imperative.  The  oftener  we  conquer 
them,  the  less  is  the  moral  effort  necessary  to  secure  the  victoqr,  and 
the  less  frequently  and  the  less  powerfully  do  they  assail  us.  By  ev» 
ery  art  of  successful  resistance,  we  diminish  the  tremendous  power 
of  habit  over  us,  and  thus  become  more  perfectly  under  the  gov^n- 
roent  of  our  own  will.  Thus,  with  every  act  of  obedience  to  con- 
science, our  character  is  fixed  upon  a  more  immoveable  foundation. 

And,  on  the  contrary,  by  every  act  of  vicious  indulgence,  we  give 
our  passions  more  uncontrolled  power  over  us,  and  diminiah  the 
power  of  reason  and  of  conscience.  Thus,  by  every  act  of  sin,  we 
not  only  incur  new  guilt,  but  we  strengthen  the  bias  towards  fin,, 
during  the  whole  of  our  subsequent  being." 

Gentlemen,  I  have  shown  you  how  wonderfully  corroborated  is  this 
testimony  of  Phdpi.  It  does  not  rest  upon  him  for  iu  tnith,even  if 
we  conceded  Vna  xmtetxkXH^Qkifiaa.  His  evidence  in  this  case  stands  so 
fortified,  ao  ut^esavtiX^  vn^Vj  \«wKnL^l^^^lcslx^l^iaeRf9^^^^^'^ 


'Ml 

full  of  consistencies,  that  we  must  still  believe  it  Speaking  of  the 
power  and  effect  of  such  consistencies  and  corroborations,  Starkie 
remarks:  "So  far  does  the  principle  extend,  that  in  many  cases,  ex. 
cept  for  the  purpose  of  repelling  suspicion  of  fraud  and  concert,  the 
credit  of  the  witness  himself  for  honesty  and  verity,  may  become 
wholly  immaterial." 

I  have  heretofore  noted  the  vast  detail  and  variety  of  circumstan- 
ces which  the  testimony  of  Phelps  includes  and  goes  over.  The 
Court  will  instruct  you  that  it  is  one  of  the  great  ear-marks  of  a 
truthful  witness;  keeping  nothing  back ;  disclosing  every  pertinent 
thing;  and  affording  to  the  adverse  party  every  opportunity  of  follow- 
ing in  his  footsteps,  and  detecting  his  errors;  "affording  a  wide  field 
for  contradiction,  if  his  testimony  be  false."] 

I  have  heretofore  pointed  out  to  you,  in  canvassing  his  testimony 
before  you,  many  of  the  inherent  evidences  of  truth  which  it  con- 
tains. I  now  beg  to  submit  if  it  is  probable,  nay,  if  it  is  possible,  for 
living  man  to  have  fabricated  such  a  stcry ;  to  fill  it  with  details, 
dates,  time,  space,  and  circumstances;  changing  from  point  to  point, 
and  embracing  such  a  variety  of  persons  and  incidents;  to  cling  to 
it  through  every  effort  to  disturb  him ;  and  come  out  from  it  as  un- 
contradicted as  this  man  does.  If  truthful,  he  might  narrate  and  re- 
narrate  the  simple  truth,  and  never  vary ;  but  if  false,  I  hold  that  it 
would  be  a  moral  impossibility. 

I  submit  to  you,  gentlemen,  that  the  story  of  Phelps  is  natural, 
probable,  consistent,  corroborated  ;  unlikely,  if  not  impossible  to  be 
false,  under  all  the  circumstances;  and  is  stamped  with  every  evi- 
dence of  truth,  the  whole  truth,  and  nothing  but  the  truth. 

Gentlemen,  having  thus  passed  over  Phelps  and  his  evidence,  save 
as  to  the  two  points  yet  remaining  to  be  hcreafler  noticed,  I  turn  to 
Lake,  and  his.  I  will  not  consume  much  of  your  time  on  this  branch- 
of  the  case.  If  I  have  succeeded  in  establishing  before  you  the  fact, 
that  Phelps'  evidence,  in  all  material  respects,  is  in  the  law  and 
iu  reason  entitled  to  credence,  then  it  is  useless  to  travel  over  that  of 
Lake  in  detail ;  for  «s  far  as  it  goes,  it  is  substantially  the  same  as 
Phelps ;  is  corroboroted  by  the  same  or  similar  circumstances  and 
witnesses ;  contains  many  of  the  same  inherent  marks  of  truth ;  is 
equally  consistent  and  probable;  and  in  some  of  its  features  has  not 
even  the  grounds  of  suspicion  which  counsel  supposed  they  detected 
in  the  other. 

Lake  is  still  a  young  man.  True,  he  too  has  been  to  State's  Pris- 
on; but  not  for  an  offense  which  even  at  common  law  would  have 
rendered  him  infamous,  or  barred  him  from  testifying  in  a  court  of 
justice.  He  was  convicted  for  procuring  to  be  carried  into  a  county 
jail,  a  file  to  aid  a  friend  in  making  his  escape.  It  was  a  violation 
of  law;  it  deserved  punishment,  and  he  received  it.  But  I  submit 
to  you  that  such  an  act,  and  especially  done  by  a  mere  youth,  as  he 
then  was,  in  behalf  of  an  imprisoned  friend,  does  not  necessarily 
evince  a  bad  heart ;  nor  does  it  in  law  or  morals  constitute  any  rea- 
son for  doubting  his  truth,  or  refusing  him  credence.  He  has  lived 
long  in  the  State,  yet  there  is  no  impeachment  against  him.    He  is 


triMiHied  to  jollify  US  m  foipeclii^  his  mor^ 
fWMctf  sad  Mi  psfttiniiig  to  the  inith  of  his  sloKj  liere. 

Be  ttidPhfliM  in*  States  Prisoo;  they  wwe  a«  psrtkalsdf  fcieaii* 
I7  there,  indeea  st  tioMs  were  iaimieeL  Tou  reeelleeCy  nd  I  vffl 
not  d^un  joa  to  rehesrse,  the  eccideatsl  mefting'between  Usnelf 
end  Ph^pe  sfter  both  were  releised  from  Prison ;  and  the  etreea* 
stanees  under  which  Lake  bectoM  engaged  in  the  serviee  of  As 
Rail  Road. 

I  nail  recall  to  joar  minds  Us  demeanor  on  the  a^nd  before  joo. 
I  appeal  to  joa  if  it  aras  not  prepossessing,  frank^  and  kindly,  fls 
answered  folly  to  direct  and  cross  examination ;  ffstne  details  at 
length  and  appeared  to  be  neither  mored  by  prtyodioey  or  ararand 
by  seal  against  these  prisoners. 

Why  should  UemanLake  not  be  believed  T  The  learned  eoannl 
for  the  prisoners  amused  himsdf  through  a  four  months  labor,  bj 
nicking  out  and  serring  up  for  your  benSfit,  various  little  difereacei 
between  the  narrative  of  Phelps  and  Lake:  and  says,  that  when  present 
at  interview  with  some  of  these  defendants  Lake  detaila  sosae  inc^ 
denty  remark»or  &ct  additional  to  that  rdated  by  Phdp8»  or  vice  scr^ 
JO ;  that  he  sometimes  ascribes  a  remark  to  one  defendant  whsa 
Phelps  puts  it  in  the  mouth  of  a  different  one  S^e, 

Gentlemen,  we  are  not  engaged  in  children's  play,  but  in  a  serious 
struggle  in  the  battle  of  life.  Grown  up,  intelligent  and  ezperieoced 
men,  are  not  by  such  means  to  have  their  minds  diverted  from  the 
truth.  You  need  not  to  be  tc^d  that  difierent  persons  will  nanate 
different  facts,  and  wcM'ds,  and  scenes,  in  different  language ;  that 
<me  will  forget,  or  remember  a  distinct  fact  which  another  may  not ; 
that  one  hears  or  observes  what  another  does  not  Opportunity, 
strength  of  mem<»y,  power  of  observation,  distinctness  of  vision ;  t 
large  variety,  of  circumstances^  all  tend  to  produce  a  variety  of  de- 
scriptions of  the  same  thin^,  from  a  variety  of  narrators,  and  yet  the 
tales  of  all  will  be  substantially  true.  In  the  language  of  Starkie, 
"  it  is  to  be  observed  that  partial  variances  in  the  testimony  of  diP- 
ferent  witness,  on  minute  or  collateral  points  althouffh  they  frequent- 
ly afford  the  adverse  advocate  a  topic  for  copio^ts  ooservaiion,  are  ot 
little  importance  unless  they  be  of  too  prominent  and  striking  a  na- 
ture to  be  ascribed  to  inadvertence  inattention  or  defect  of  memory:" 
and  he  might  have  added  further  to  the  list 

Apply  this  principle  to  the  alleged  variances  between  Phelps  and 
Lake,  and  it  covers  nearly  the  whole  of  them.  Nay,  gentlemen,  I 
submit,  that  the  alleged  differences  strengthen  the  testimony  of  these 
witnesses,  for  they  repel  the  idea  of  concert,  and  show  that  each  gate 
''  the  substantial  truth  under  circumstantial  variety,"  just  as  it  oc- 
curred to  their  memories  without  practicing  to  swear  alike. 

But  th/^  Counsel  tells  you  Lake  swears  that  iu  arriving  at  Filley's 
they  enquired  of  him  if  **  the  boys"  were  there,  although  according 
to  his  version  he  and  Phelps  had  just  passed  Leoni  where  "  the  boys 
lived."  The  answer  is  ready  Only  a  few  of  "  the  boys"  lived  at 
the  village  oC  Leouv\  and  again,  Phelps  and  Lake,  both  claim  to 
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haTe  passed  not  through  Leoni,  but  by  a  different  route,  and  hence 
the  greater  the  pertinency  and  likelihood  of  the  enquiry  for  ''  the 
boys." 

But  we  hsTe  some  more  grave  objections.  Counsel  tells  us  that 
Xiak'e's  statement  as  to  the  interview  with  Filley  when  he  arrived 
there  on  the  llth  of  April  is  false,  and  unfortunate  for  his  truth,  be- 
cause Kane  and  Allen,  who  came  down  to  sport,  took  Filley  off*  to 
the  pond,  about  half  past  twelve,  before  Lake  came,  and  kept  him 
there  till  between  S  and  4  o'clock  P.  M. 

This  presents  no  difficulty.  Turn  to  the  testimony.  Phelps  and 
Lake  got  to  Filley's  about  noon.  Phelps  drove  off;  Lake  "  got 
something  to  eat,  and  teing  sick  soon  went  to  bed."  Soon  after, 
Kane  and  Allen  came,  took  their  dinner,  and  went  off  with  Filley ; 
no  discrepancy  whatever;  and  Lake  himself  testifies  to  the  fact  that 
they  were  there. 

But  Lake  blaims  he  only  slept  an  hour,  and  came  down  and  re- 
newed his  talk  with  Filley,  when  in  fact  Filley  was  off  at  the  pond. 

It  is  not  likely  that  Lake,  who  it  is  conceded  was  there  that  after- 
noon, would  locate  an  interview  with  Filley  when  he  was  absent ; 
knowing  it  could  be  readily  disproved.  It  is  far  more  likely  that  an 
interview  did  occur,  but  at  a  later  hour ;  that  Lake  worn  out  with 
fatigue,  and  weak  with  the  remains  of  sickness,  sank  into  a  deep 
Bleep,  which  lasted  mucli  longer  than  he  then  supposed  or  now  re- 
collect. 

But  counsel  tell  us  that  if  he  was  sick  before,  he  must,  like  Don 
Juan,  in  the  ship-wreck  have  "fallen  sicker*'  to  have  thus  en- 
larged his  repose. 

Oh !  What  a  fall  was  there  my  conntr3rmen,  from  the  classic 
mnd  chaste  reading  of  the  virtuous  Addi<^o,  clear  down  to  the  for- 
bidden pages  of  Don  Juan !  I  feared  the  learned  counsel,  having 
given  us  a  slight  specimen  of  his  light  readings,  was  about  to  con- 
tinue with  the  ejaculation  of  the  sea-sick  lover  till  he  would  have  to 
exclaim  with  his  hero  as  he  grew  sicker, 

*'  For  God'f  sake  let  me  have  a  liltle  liqaor, 
Pedro  Baptifto,  help  m«  down  below«'^ 

Gentlemen,  I  leave  such  trifling  and  return  to  Lake.  The  hour 
of  adjouroment  has  about  come,  and  I  will  not  pursue  his  alleged 
contradictions.  Several  of  those  against  him,  hare  already  been 
answered  in  the  course  of  this  argument  in  reference  to  Phelps,  and 
ms  to  anything  which  may  remain,  you  will  find  if  it  is  deemed  ne- 
cessary to  pursue  them,  that  they  can  be  quite  as  readily  disposed  of 
•as  those  I  have  already  refered  to. 

The  corroborations  of  his  testimony  are  as  palpable,  thick  and 
•convincing,  as  in  the  case  of  Phelps,  and  all  the  reasons  why  he 
should  be  believed,  arising  from  consistency,  demeanor,  corrobora- 
tions, probability,  detail  and  inherent  truth  of  his  story,  which  were 
urged  on  the  argument  as  to  Phelps,  here  exist  and  might  be  again 
repeated.  He  had  no  revenge  to  gratify  against  a  single  defendant. 
He  is  still  in  early  manhood,  with  feelings  apparently  fresh  and  kin- 
dly.   No  motive  to  perjure  himself  is  suggested,  and  I  insist  that 
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no  mm  withoat  nort  yean,  imm  flqwienML  edoMtkftiArewJQev 
■ttd  uhiit  than  Hanan  Lake  poiaeaiai,  eonU  have  wovfB aaeh  a  tah^ 
or  adapted  it  froea  die  rehearaal  of  anolheK,  idhere  |o  it  .«ith  aocii 
esaetneM,  girinff  m  datea,  tiaie,  place  and  GireoniBtaBoea^  anidby  le 
hia  atorj  tGroogn  each  a  croaa-eiammariony  eoBM  ooft  tarn  k  «► 


acathed  and  remain  to  the  end  ao  uncontradietod,  onleaa  en  the  Iq^ 
polhesia  tbat  it  waa  the  tnkk  he  narrated  and  adberod  lOb  fiad  it 
been  a  mere  fabrication,  confnaiQn,  contradietiott  and  i!i^nrt  paay 
hate  marked  ita  program  and  oTorwhelmed  ita  aathor. 

I  lea?e  him  with  yon :  yon  will  onderatand,  that  km  of  tn^tm' 
ing  on  your  kind  attention,  alone,  pre? enta  me  from  apora  fidlf  n^ 
dicating  his  erideace.  and  refiitii^  the  aaaanlt  made  l|MMi  it  IW 
it  u  not  neceaaary,  nor  will  I  atop  lo  give  an  analjraii  of  what,  ha  Mi- 
tified  to  belbre  too.  Suffice  it  to  aay,  that  he  miniM  with  Aam 
defettdanta  ftom,  waa  tmated  and  rdied  upon  by  umn;  tiuC  ikf 
reread  I 


fteeljr  conferaed  and  onboaomed  themadvea  lohim;  thalthqr 
ed  hmi  a  BMmber  of  their  cooapiracy ;  an  agent  to  nibel  and  eon* 
anmoMte  their  vengeaneee,  and  he  waa  hallowad  in  their  a^|^  ky 
anpjpoaed  maturity  m  crime. 

Thna  fiuniliar  with  them,  their  thonghta,  feelinfa^ 

deeda,  he  confirma  to  yon  all  othera  have  aaid  of  their  deaiWy 
against  the  Railroad  company ;  of  frequent  depredationa  'i  _ 
their  righta ;  of  fearful  obstructions  on  their  track,  and  of  a  deep 
determination  to  continue  on  their  lawlem  course,  until  they  broafht 
the  company  to  terma.  He  sweara  to  you  diirtinctly  tint  part  of 
these  defendants,  whom  he  names,  had  contributed  to  the  burnbg 
of  the  depot  in  Detroit — rejoiced  orer  its  destruction,  and  wore  in* 
tending,  and  derising  ere  long  to  gloat  their  vengeance  with  nev 
fires,  and  continoua  destruction,  of  every  depot  along  the  line  of  Aa 
road. 

I  will  not  trouble  you  further  to-day.  To-morrow  mominf  IvSI 
briefly  refer  to  the  meeting  between  Phelps  and  Ami  Filley  at  Juk* 
son,  after  the  attempt  to  bum  the  Niles  depot,  testified  to  hj  Via 
Arman,  Clark,  Spaulding,  and  Phelps ;  to  the  testimony  of  Fadk- 
ner,  and  to  the  declarations  by  several  of  these  defendants  on  board 
of  the  cars  after  the  arrest,  as  proven  by  Dr.  Hahan  and  othera.  I 
will  then  point  out  more  distinctly  than  has  yet  been  done  those  of 
these  defendants  who  stand  identified  with  the  overt  aot^  charged  ia 
the  indictment,  and,  having  done  this,  I  will  hurry  on  to  the  dme 
and  leave  the  rest  with  you. 

(In  consequence  of  the  temporary  illness  of  one  of  the  Jnrora,  tin- 
Court  adjourned  from  day  to  day,  until  Thursday,  Sep.,  35ch,  when, 
the  Court  being  in  session,  Mr.  Van  Dyke  continued  his  argnmsnt 
as  follows) : 

Gentlemen  : — I  cannot,  refrain  from  expressing  my  gratitude  on 
this  beautiful  morning,  at  seeing  Court  and  Jury  Mmre  me,  all  again 
in  the  enjoyment  of  reascmable  health  and  vi^gor— prepared  to  go 
through  with  what  yet  remains  of  thia  protracted  tnai.  But  eme- 
ciolly  muftX  w  Oii<^«c  ^oxx^  %a  \v  ^^)i^  \sa^  that  there  is  every  probabfli- 
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ty  of  to-morrow's  mom  finding  us  free  from  all  these  labors,  respon*- 
Bibilities,  and  cares,  to  breatlie  fresh,  uoburthened  by  them. — 
I  announced  to  you,  at  our  last  adjournment,  the  few  points  which 
I  deemed  it  proper  to  yet  call  up  and  discuss  before  you.  I  will 
proceed  to  them  at  once,  but  before  doing  so  beg  to  briefly  call  to 
your  minds  that  portion  of  the  case  and  argument  already  gone 
through.  (Here  counsel  reviewed  briefly  his  previous  argument,  and 
continued) : 

You  of  course  recollect  the  scene  at  Filley's  bar-room,  on  the 
evening  of  April  11th,  as  described  by  Phelps  and  Lake.  The  im- 
portance of  the  testimany  on  this  point  is  manifest,  as  it  affects  the 
whole  case.  If  true,  it  must  go  far  to  lead  your  minds  to  a  conclu- 
•ion ;  for  it  tends  to  show  that  Wescott  testified  truly  when  he  told 
yoa,  that  burning  depots  was  within  the  scope  and  extent  of  the  con- 
spiracy. It  proves  the  modns  operandi:  a  match  in  possession  of 
defendants  to  accomplish  the  arson,  and  thus  links  that  material  fact 
with  the  matches  at  Gay's  and  his  use  of  tliem.  It  corroborates 
powerfully  Phelps  and  Lake,  confirms  the  theory  of  this  prosecution 
and  connects  and  identifies  part  of  these  defendrnts  with  the  contin- 
tioas  carrying  into  effect  of  that  conspiracy,  of  which  the  arson  of 
the  Detroit  I^pot  was  merely  an  earlier  step. 

The  learned  counsel  for  the  defence  passed  this  part  of  the  case 
over  lightly  ;  snggested  that  Faulkner  was  a  stranger,  and  probably 
coDfased,  and  that  the  whole  affair  was  of  but  little  moment. 

But  one  theory  is  given  us  by  the  defence,  to  account  for  the  facts 
testified  to  by  Faulkner,  viz  : — That  there  was  a  scheme  of  wicked- 
ness set  on  foot  there  that  night ;  that  Phelps  and  Lake  were  being 
fitted  out  on  a  **  bogus"  expedition.  1  will  go  over  this  point  with 
safficient  care,  and  feel  free  to  say  to  you,  and  believe  you  will  soon 
agree  with  me,  that  it  is  one  of  fatal  force  against  this  defence;  that 
their  theory  wholly  fails  to  account  for  the  facts  which  occurred: 
hot  that  that  they  are  reconcilable  with  the  theory  of  the  prosecu- 
•tioD,  and  with  none  other. 

And  first :  Who  is  John  Faulkner  ?  You  observed  him  on  the 
stand — modest,  respectful,  and  intellgent ;  his  appearance  striking 
every  beholder  most  favorably  ;  his  recollection  apparently  so  dis- 
tinct ;  his  memory  so  clear  ;  his  whole  demeanor  free  from  confu-^ 
sion,  and  enforcing  the  simple  narrative  he  gave  on  every  candid 
mind.  He  is  a  resident  of  the  beautiful  village  of  Marshall,  where 
he  has  resided  for  years,  and  where,  as  you  are  assured,  he  has  re- 
ceived, by  his  court<e  of  conduct,  the  good  will  of  his  fellow  citizens- 
and  a  reputation  beyond  his  station  in  life. 

I  need  not  tell  you,  that  he  is  here  wholly  unimpeachcd,  contra- 
dicted, and  unquestioned  ;  even  counsel  on  the  other  side,  have 
had  to  admit  his  honesty.  Thus  stands  John  Faulkner  before  you. 
And  you  will  bear  in  mind,  too,  that,  up  to  the  night  he  speaks  of, 
he  had  no  acquaintance  with  Phelps  or  Lake.  Now  hear  his  story^ 
which  I  must  give  you  in  his  own  words,  and  at  some  length. 

**  I  reside  at  Marshall ;  been  there  seven  years  ;    am  a  cartman  ; 
remember  on  the  11th  Ap"l  l&8t,  going  to  Michigan  Centre;  left 
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p  Mar^ba^  on  ihe  cars,  got  otT  at  Grass  Lake,  and  went  bac 

|,  Outre  on  f«iot:  at  Gra>»  Lace  saw  Mr.  Clark,  the  only  man 

^  I  h:iil  an  a\«!  and  snnl!  budget  wi  Ji  nie;  when  I  arrived  at  t 

trp  I  !(ti>pp(Ml  at  Ami  Tilley's  taviTii ;  Fiilcy  was  not  there; 
and  a  f^ir!  tlii-y  called  Brid{;ut,  and  a  l>oy  and  a  Mr.  Lockwo 
thive;  L.  >oon  left.  1  asked  (nr  supper  and  lodging;  whiU 
per,  I'holp^,  L'lko,  and  a  man  they  called  Wm.  Cor  win,  an* 
Si  vers  cunie  into  the  bar-roi>ui  ;  fuuud  them  there  ivhei 
out. 

When  1  fir'*t  went  into  the  hir-roi>m  they  were  talkinj 
f;rth(*r ;  cmilti  only  unrt*  in  a  whiU^  he:ir  a  word  :  heard  the 
fntin  C'orwi'i,  *'\es  afiiT  wo  pi*t  tiirou^^h:"  and  "  think  we  c 
it."  A  Her  iho\  ^iit  tLriiu;^h  they  wont  to  the  fire-placo,  an< 
Slid  inudiy,  "hfiys,  when  1  ]ivi  h;ick  from  Xilcs,  we  will  have 
Cor  win  replied,  ••ye;*,  we  will,  wi-  will  tear  down  Kirkene 
and  thi^  tu.i:''  somethiii;;;  wn>  said  aI>ont  pay;  Corwiii  said 
wiilin};  to  pay  pomethini;  in  advance,"  and  iotyk  out  his  w; 
<inve  him  sonif'thing.  Phelps  remarked,  ''thi^^  will  help  pay  < 
'iver  the  road,  all  paid  in  r.f!.';inco  helps  like  hell.'' 

l^hoy  continued  to  talk,  .-uid  went  out  doors,  and  soonafi 
hack  with  two  others,  uhoiii  thoy  called  Hudson  aud  *'  II 
They  talked  privntoiy ;  soon  a  man  camo  in  they  called 
Kitrh;'*  it  is  thf.*  same  one  here  now  ;  he  said,  "boys,  how 
do.'"  and  shotik  hands  wi;h  IMielps;  asked  what's  the  news. 
n^plicd,  about  ;i>  usu;il.  He  then  went  round  from  one  to  i 
askiii;r,  "wli .  's  i\\v  news."'  He  allied  Bill  Cor  win  three 
times,  *•  what's  the  ncvv>?"'  ihuy  nW  weiit  iiUt  doors,  wore  gon 
five  minutes  r^iid  ciuio  in  :i«r.iiii:  i'h('!j)s  and  Capt.  Fitch  st<» 
riHinicr  nlom-:  il:o  rt**-!  s.it  tloun  on  u.  brnch.  Heard  Fuel 
iMiclps,  **irhtn  y  u  utf  hoik  !  >hnU  br  rtfuht^  I  :^hall  .'/#  hua 
Re  lore  Fi:ch  cumc  in,  Cor  win  s.'iid  it  should  be  ri^ht,  anc 
•vould  !)c  Mush  ;  thi^  w!i:3  ilie  time  when  Phelps  spoke  of  i 
WiMild  2«'t  l».ii-I;  from  Nilt'F. 

Soon  nftei.  they  all  wrnt  out  :ii::iin,  and  I  moved  the  ii^ 
ilir  bar  ( -luntir  to  the  manile-piece;  (\irwin,  Phelp.s,  Hay  an 
-^on,  <ir  Myor«^,  came  in  a^sin  in  a  >liort  time;  Cor  win  unio 
loor  lo.iilin::  to  a  small  room,  and  went  in  the  dark,  he  brouj 
ii  sjm:iM  box,  fiVf' or  six  by  ten  or  twelve  inches  in  size;  in  lock 
door  lif  Ihid  ti.  it<f  h('th  haiifh^  rii'I  tlu  A-  /  ^Ud  down,  but  hf 
it  I'l  ft'!''-  it  >trnrli  tlu  ff  H.r,  Ik;  then  locked  thr  d(X>r  and  pull 
in  ills  pnrkt't  ;  <\irwiii  then  pa>sed  out  doors  uith  the  b^ 
Pii'^lps  ;;ot  up  and  shut  the  outside  door  and  put  h\>  back  a^i 
.saving  iKi  (me  Cfmld  jto  out,  the  others  tnen  went  out  a  siti< 
:tii(]  Phelps  th«ii  opened  the  one  he  was  liolding,  anb  wont  i» 
If  ft  it  open;  I  locked  out  and  saw  Corwin  and  Myers  under 
near;  very  S4X>n  they  came  from  tiie  shed  and  put  the  small  bo: 
^v in  carried  oi't  under  the  scat  in  a  ont'  horse  wagon  standiu 
by:  Lake  came  from  the  shed  also;  Corwin  went  to  another  ^ 
•dui\  UAxued  ihe  horse  ;  Lake  went  to  the  wagon  where  tin  bo 
r.nd  ca\\iidCoxv{"\iv,;iw^^V\\\^*'t.hat  all  right?"     Corwin  an? 
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jtB,"  Lake  and  Phelps  got  into  one  wagon,  and  Coririn  and 
jtTB  into  the  other,  and  they  droue  off,  that  was  the  last  I  sa  w  of 
em,  they  were  about  there  some  two  hours;  I  saw  nothing  else  put 
to  the  wagon;  saw  a  jug  of  whiskey,  but  don't  know  what  was  done 
ith  it 

They  asked  Capt.  Fitch  to  drink,  but  he  refused,  saying  it  gave 
m  a  pain  in  the  side.  Corwin  told  him  he  need  not  fear  it,  as  he 
d  paid  for  it.  I^tch  stood  on  the  opposite  side  of  the  wagon  when 
fjf  put  the  box  in.  There  was  something  said  about  going  to  Lan- 
iff.  When  they  talked,  they  generally  stood  close  together,  and 
Mce  low,  so  I  only  heard  a  part  of  the  conversation." 
[Here  a  box  containiog  the  match  placed  in  the  Niles  Depot,  was 
hibited  to  the  witneness,  and  he  recognized  it  as  the  one,  or  ex- 
tly  similar  to  the  one  Corwin  took  out  of  the  room  and  put  in  the 
igon.] 

"  I  saw  the  same  box  the  next  day  at  Bank's  office  in  Marshall."" 
Gentlemen,  it  is  true  then,  that  Phelps  and  Lake,  Fitch,  Cor-- 
Q  and  the  others  alluded  to  above,  were  at  the  bar-room  of  Amrai 
Uey  on  the  night  of  the  11th  of  April  last.  It  is  true  that  some- 
lug  peculiar  and  unusual  did  occur,  and  that  private  conversations 
ik  place  between  the  actors.  The  expedition  was  being  fitted  out 
^  Niles^  to  be  performed  by  Phelps,  and  on  his  return,  he  was  to 
paid  for  his  exploits,  which  were  to  be  celebrated  by  tearing  down 
rkendairs  bar. 

To  a  remark  of  Phelps,  Corwin  says  "  yes  after  we  get  through," 
d  lie  was  **  willing  to  pay  something  in  advance."  And  Fitch  says 
res,  when  you  get  back,  I  shall  be  flush  then." 
Vou  observe  too,  that  Corwin  brought  the  box  from  the  small  foodh 
1  was  it  placed  as  described  in  th^  buggy  of  Phelps  and  Lake, 
to  were  afterwards  sent  on  their  way. 

Now,  what  is  said  of  this  strange  scene  ?  Is  it  met  fairly  and 
ircome,  or  is  it  sought  to  be  avoided  by  sophistry  t  If  the  latter, 
only  stands  out  the  more  prominent,  as  not  being;  capable  of  ex- 
(nation  or  disproof  on  the  theory  or  evidence  of  the  defence. 
It  was  suggested  on  argument  that  it  was  a  bogus  expedition — a 
■t  operation  to  circulate  false  and  counterfeit  money.  See  the 
XNisistencies  to  which  erroneous  theories  are  driven.  This  de- 
lee  tells  us  at  another  time,  that  it  is  ridiculous  to  suppose  that 
ipt.  Fitch  would  have  anything  to  do  with  **  bogus  money,"  and 
It  all  the  search  of  the  police  never  found  a  vestige  of  it,  or  of  im- 
ments  to  make  it,  about  the  premises  of  any  of  the  defendants. 
It  if  filled  with  counterfeit  coin,  could  Corwin  have  carried  such 
wz,  thus  weighty,  under  one  arm,  use  both  hands  to  lock  the  door 
A  catch  the  box  as  it  slid  down,  before  it  striick  the  floor  t     If 

2  partially  filled,  would  not  the  rattle  and  noise  of  the  box  thus 
ng  down  and  caught,  have  attracted  the  notice  of  the  attentive 
mlkner  ?  And  as  to  counterfeit  bank  bills,  it  occurs  to  you  at 
ee  that  it  would  be  an  unlikely  mode  to  be  selected  for  conveying 
sm  through  the  country  for  circulation.  But  on  this  theory,  why 
m  Phelps  to  be  paid  on  his  return  ?     Would  he  not  rather  have  to 


«rid»tlnipaih  witbftkai;  Whr  wnUt  mora  to  talk  om 
^rwma^rqoiciuT  mTwuNiI«i«JiMHBHtkiMi«A»pii» 
qf  fa  prcfow*  KcUoat  Ton  see  gaHthan.  that  HhtHhIi  Mi> 
•wtkn,  «TCrjtlimguid  ud  done,  u  nmuwiikwl  wUh  AsMniflid 
■yupi—.lMM  Theleinied  cooniel,  wboUataddreaseJ  you,  eafi  Au 
WtHSkmtt  wu  «  Blrui|ar;  eoaibanded  oo*  wtth  another,  and  beitd 


«Mlf  s'*ManreaBed  eoavenuioD."  FaalkMr  *eai  &  strsngir,  bat  n- 
luhiti  DO  likelihood  cS  coDfiuioo.  He  wu  too  cool,  too  obmmi, 
4a*  iiiWiilifiiiii.  to  hire  confoaodad  me  wkh  knuiher.  He  riManca  • 
«iM«f  ttlinre;'  He  twatra  distiactly,  and  deBi^oates  in  opeaOnri. 
anuoBt  miatdke  or  "  eoBrDaioD"  the  acton  ef  ibat  evening.  Tn« 
be  did  not  hear  all  the  conTeraalion,  bat  he  mw  nl\  that  uuuifini. 
and  beard  enoa^  to  nndw  bia  narrative  eleu,  nod  free  from  »D 
•nl^nitf .  The  anrteneer  be  does  give,  arc  p«ifcct  ia  ibemaeliH 
.awl  of  eoariauDg  imporL 

B«t  eooasd  n; ,  Phelpa  waa  ptijtng  a  part.  "  that  he  spolEe  alsal, 
•taij  oeeanaaally,  when  he  desired  a  eatehword  te  rsaoli  Fau&eM 
«ar."  Fanlkner  onlj  gires  one  inatanee  of  Pbelp^  ^eajim  loaif , 
and  he  tdla  job  be  board  the  t^reaaicni  from  Conrip  nd  Kick 
*'   "  '  t^stiaotDesi,  and  whieb  of  oootse  Phelps  eonldaot  hare 


Bat  it  ia  farther  objected  thit  it  is  muiirest  that  FattOaier  is  aii- 
taken  in  Bupposiae  Fitch  spoke  of  "  being  flash"  on  Phelps  retain, 
beeaaie  if  heard  Bj  him  they  woald  also  have  been  by  BudiOB  who 
swears  he  did  not  heir  them.  Solely  this  is  a  ae»  aeqititMr,  la  tbe 
language  ofStarkie  on  evidence.  ''  If  onevitnesBwss  poailiTely  to 
swear  he  taw  or  tieard  a  fact,  and  another  vera  merelj  to  sweat  he 
■was  present,  hut  did  not  hear  or  see,  and  the  witnesses  we  eqoaUj 
faithworthy,  the  general  principle  would  in  ordinary  eesa  create  > 
.preponderance  in  faror  of  the  affinsatiTe."  But  again,  jon  will  K^ 
ollrct  that  Hudson  was  a  most  inattentiTe  obserrer.  He  aaya  "  Ids 
not  pretend  to  speak  accurately  as  to  time,"  does  not  know  wbei 
Fitch  led  the  room ;  he  did  not  see  even  tbe  box,  although  be  aysi 
one  of  the  defendants,  (Hiram  Hay,)  on  tbe  way  faome,  '-  ^oks  of 
«keir  baring  a  box."  Hudson  confirms  several  of  tbe  oxpreasiaM, 
and  cireuni9ta::cea  testified  to  by  Faulkner,  and  coatradiets  naoe  of 
his  statements.     He  merely  did  not  see,  or  did  not  bear. 

Again,  coansci  say,'  Fitch  had  lefV  tlie  party  and  retamed  haoH, 
before  the  box  was  placed  in  the  waggon,  and  therefore  Faalkacr  il 
mistaken  in  saying  he  stood  on  the  c^poeite  side  of  tbe  waggf  oa 
the  oecsBon  of  patting  in  tbe  box.  Who  prorrea  this  1  IfrtfhreMe 
is  bad  to  the  testioKtoy  of  Cross  and  Amanda  Fttcb,  I  have  tiianiiatd 
it  heretofore. 

But  it  is  said,  that  neither  Lake,  Phelps  or  Hndaon  pretend  that 
Filch  was  present  at  the  place  assigned  him  by  Faalkiwr.  Oentl^ 
■aen,  I  will  not  delay  to  took  at  the  evidence  of  Lake  and  Hadsoe, 
bnt  turn  to  your  book  of  evidence  and  oo  page  142  read  the  stale- 
nenl  of  Phelps.  "  I  did  not  send  Cnrwin  to  the  small  rooai  to  gat 
ibe  match;  Fftch  told  hira  to  do  it,  nA  went  and  waited  tiUwtemwm 
jutt,    8omcl\aa^  ^u  said  of  worda  falling  amid  a  drunken  levsL 
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Fitch  did  not  drink,  "  on  account  of  a  pain  in  his  head."  There  is 
woof  of  drinking  by  others,  and  of  anticipated  revelry,  when  some 
deed  of  evil  should  be  performed.  There  is  no  eridence  that  any 
cue  was  drunk  that  evening.  The  counsel  remarked  that  he  saw 
nolhinff  strange  in  Corwins  speaking  of  a  revel  when  Phelps  should 
recum  laden  with  three  thousand  two  hundred  dollars  from  the  State 
of  Michigan ;  or  with  moneys  from  Hasachusetts ;  or  a  fotune  from 
Mineeota. 

What  think  ye  of  such  a  fair  defence?  What  reliance  shall  be^ 
placed  on  such  *'  arguments  ?"  It  was  to  Niks^  Phelps  was  to  go, 
nai  to  Lansing,  or  Massachusetts,  or  Minnesota.  It  was  from  NiUs 
be  was  to  return.  Then  was  the  revel  to  be  had  ;  then  when  gloat- 
ing over  the  details  of  the  burned  depot,  and  the  triumph  of  ven- 
geance over  the  interests  of  the  Rail  Road,  was  Phelps  to  be  crowned 
a  Hero,  and  to  be  rewarded  for  his  deeds. 

I  whi  not  pursue  this  further.  If  the  defence  had  any  other  theo- 
ry to  account  for  the  transactions  of  that  night,  they  were  bound  to 
present  it,  failing  to  do  so,  the  narrative  stands  untouched. 

'*  Error  wounded  writhei  in  p«in, 

And  diet  mmid  hor  wonlkipers."  M 

I  will  not  comment  further  on  the  force  and  effisct  of  this  startling 
evidence.  There  it  stands,  pressing  this  unfortunate  defence  on  to 
itn  overthrow. 

Ctontlemen,  Phelps  and  Lake  proceeded  to  Niles.  There  they  ac- 
ted the  part  described  by  them.  They  returned  to  Jackson ;  and 
Ami  Filley,  anxiously  expectant,  enquired  of  the  result,  heard  of  the 
fnilureto  bum  the  depot,  and  invited  Phelps  to  go  to  the  Centre  ''and 
meet  the  boys."  So  says  Phelps;  and  I  submit  this  as  fully  corrobo- 
rated, and  proven  by  Van  Arman,  Clark  and  Spaulding.  But  says 
coonsd,  *'it  is  a  concerted  corroboration;"  the  versions  differ ;  Van 
Arman  heard  only  a  part  of  that  testified  by  Phelps ;  Clark  heard 
nothing. 

Spaulding  says,  on  the  occasion  referred  to,  "I  saw  Filley  nt  the 
Jackflon  depot,  waiting  for  the  cars  from  the  west;  when  they  arrived 
Phelps  stepped  off,  and  Filley  approached  him,  and  talked  privately 
with  him  while  the  cars  stopped;  Van  Arman  and  Clark  stood  near, 
4ec" 

Mr.  Van  Arman  testifies  thus  :  "On  the  day  Mr.  Phelps  returned 
from  Niles,  I  came  and  got  on  the  cars  at  Marshall ;  found  Phelps ; 
Clark  was  with  me;  we  all  came  together  to  Jackson ;  as  soon  as  the 
oars  stopped  at  Jackson,  I  saw  a  stranger  approach  the  cars ;  I  have 
■nee  learned  that  it  was  .Mr.  Ami  FUley;  Phelps  told  me  so  tben. 
He  met  Phelps  near  the  car,  and  talked  ;  I  stood  near  where  they 
were;  heard  Filley  ask  Phelps  how  he  got  along  out  there.  Phelps' 
teply  was  low,  and  I  did  not  hear  it  except  the  last  of  it,  which  was 
that  it  was  a  failure,  and  he  didn't  make  more  than  nine  times. 
There  was  other  low  talk,  when  P.  spoke  of  leaving  the  cars,  and 
Filley  said  P.  had  better  go  right  down  to  the  Centre,  aa  the  boys 
were  there  waiting  for  him.  Phelps  did  not  get  on  the  cars  again. 
Mr.  Filley  got  on  and  rode  to  the  Centre." 
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Ami  Bmm  Cterk,  in  ipetkuur  of  the  mttim;  U  Utitrnm, 
tli6MBgortl»NilMdefKA,tMlffieBMfia|lflM^  "tlmevArffO- 
ley«  at  thi&  tiMk.  4Bd  Mw  him  and  Phdps  UlkiBg  BMT  the  9^ 
they  elupped  at  Jidaoe;  Van  AfiMa  waaprefeea^  IcaneleDelnh: 
Fillejr  went  aa  fiur  as  the  Centre;  I  aaw  aereral  people  there;  Phalpa 
•topped  at  Jaeluoii;  FiUey'a  manner  tovarda  Fheqie»  whea  hanflt 
Urn  at  the  cars,  waa  cordial." 

And  yet  tfaeae  are  the  fkcto  which  are  distorted  into  coertradictiani 
ondiepartof  the  witnecBca  detailing  then.  This  ie  another  inatinri 
of  the  penreraionofthe  etidence  09  ii  u.  There  ie  in  trothnoeoef 
tradietun  whatever.  Each  detailed  what  he  aaw  or  haaijt  Fillef 
would  nataraU J  ipeak  folly  and  confidentially  whh  Phdpas  Yan  Ar- 
man,  who  was  nearer  than  Clark,  heard  a  lew  of  the 
cea.  Clark  and  Spaulding  confirm  the  interview,  the 
,iaf  of  Filiey,  and  his  cordial  meeting  with  Phelpe. 

1  will  notaay  a  word  in  reference  to  the  attempt  to  throw  aoipi- 
eion,  doubt  QT'Orqudice,  over  either  of  these  witneaaes.  Attaefci  oa 
themftU  harnuMa,  or  recoil  on  the  head  of  the  affgreaaar.  Theaoi- 
aooed  Mows  have  fiuled  to  reiach  their  intended  victims.  Tktj 
stand  merved,  approved,  and  believed.  If  they  have  used  eitraor^ 
dinary  exertiona  and  departed  from  mere  ordinary  rules,  to  ferret  oat 
this  most  extraordinary  plot;  if  believing  that  there  existed  this  fear- 
ful  conspiracy  which  had  violated  the  laws,  disgraced  che  integritf  of 
our  State,  rendered  its  hiffhwajs  mere  avenues  to  death,  and  proper- 
ty mere  objects  for  incendiary  sport,  and  which  yet  bid  defince  in 
its  banded  strength  to  detection  and  punishment ;  if  these 
beiievmg  all  this,  and  that  they  had  at  last  discovered  the  clue 
would  lead  to  its  exposure,  and  yet  were  acutely  vigilant,  anxious 
and  careful,  before  they  struck  the  blow,  to  avoid  rashneas  which 
might  defeat  justice  or  injure  innocence ;  if  it  was  thus  they  fid,  I 
submit  they  deserve  well  of  their  country;  that  every  good  citizea 
will  yield  them  unceasing  thanks;  and  that  a  refusal  or  a  failure,  to 
testify  to  what  they  alone  could  prove,  would  have  been  a  weakneaa 
if  not  a  crime. 

And  now,  gentlemen,  I  must  call  your  attention  to  another  point 
which  I  promised  to  examine  before  you.  It  is  briefly  detailed  by 
the  witnesses  who  testify  as  to  it;  but  I  fear  you  cannot  avoid  findiaf 
in  it,  deep  evidence,  of  guilt  True,  it  only  refers,  in  one  portioo 
of  it,  to  a  defendant  who  is  no  longer  livin^^  •  but  that  defendant  was 
claimed  by  the  prosecution  as  the  "head  and  front  of  this  offending;*' 
and  it  was  fi^equently  averred  by  the  defense,  that  he  of  all  the  oth- 
ers was  the  most  unlikely  to  have  had  connection  with  or  knowlgdge 
of  Gay,  or  with  these  most  heinous  crimes. 

I  refer  to  the  scene  on  the  cars,  the  morning  after  the  arrest  of 
these  prisoners,  and  I  give  you  the  language  of  we  witneaaes.  Mr. 
Clark  says :  '*!  was  present  at  the  arrest  of  the  defendants,  and  came 
in  on  the  cars  with  them;  saw  Fitch.  Warner  asked  who  this  Mr. 
Phelps  was  who  made  the  complaint;  said  he  did  not  know  him; 
Fitch  Tep\\ed  Vie  did  not  know  him  neither.  I  saw  Van  Annan  sit-^ 
ting  with  If  iicVi  pan  ol  ^^wt  vuna  ^«ns!«k.^\\w)' 
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Dr.  James  A.  Hahn  testifies :  ''I  reside  at  Marshall;  I  was  on  the 
cars  the  morning  of  the  arrest  of  some  of  the  defendant^  came  down 
as  far  as  Chelsea;  saw  Fitch,  Tjrrell,  Fillej  and  Freeland  aboard; 
heard  a  conversation  between  you  [Van  Arman]  and  Fitch;  he  ask- 
ed you  to  see  the  warrant  upon  which  be  was  arrested;  you  showed 
it  to  him,  and  he  remarked,  that  he  had  a  slight  acquaintance  with 
this  Henry  Phelps,  some  years  ago,  before  he  went  to  the  State  Pris* 
on;  since  then  he  had  known  but  little  about  him.  I  think  the  con- 
versation was  voluntary  on  his  part;  did  not  hear  you  attempt  to 
draw  him  out  on  any  thing  about  the  arrest.  He  said  it  appeared  by 
the  warrant,  that  he  was  implicated  with  a  certain  Mr.  Gay,  (or  burn- 
ing the  depot;  said  he  never  knew  Gay,  and  never  heard  of  him. 
He  then  paused  a  few  moments,  and  asain  turned  to  you  [Van  Ar- 
mani and  said,  /  believe  that  old  Gay  Tias  turned  States  evidence  ; 
I  had  not  before  heard  of  Gay.  and  didfnot  know  who  it  was;  during 
that  morning  Freeland,  G.  Filley,  and  one  other  of  defendants  were 
sitting  together  m  the  cars  talking;  I  heard  them  say  that  if  they 
could'  get  hold  of  that  d  d  Hank  Phelps,  they  would  make  mince 
meat  of  him;  that  he  had  been  with  them  all  winter  pretending  to  be 
a  friend,  and  had  now  exposed  the  whole  matter;  I  was  sitting  near 
them  and  overheard  the  whole  talk;  I  pretended  to  be  asleep  during 
the  time.'' 

This  evidence  would  seem  not  to  need  comment,  but  to  speak  for 
itself  in  a  tone  and  with  an  import  easily  to  be  understood. 

How  is  it  replied  to  by  the  counsel,  who  surely  must  feel  its  impor- 
tance t  Observe  how  they  would  fain  avoid  matter  of  such  serious 
moment  They  say  Clark  must  have  been  mistaken  in  his  version 
of  the  words  used  by  Fitch.  But  what  a  reason  to  advance  to  a  ju- 
ry I  What  riffht  have  you,  in  the  face  of  evidence  from  a  truthfiil 
witnessj;>ositive  and  distinct  as  it  is,  to  presume  any  mistake  or  er- 
ror ?     We  must  take  it  as  true,  because  it  is  not  disproved. 

But  observe  again,  the  attempt  to  get  rid  of  Dr.  Hahn's  testimo- 
ny. The  learned  counsel  last  addressing  you  says,  it  amounts  to  no- 
thing; if  anything,  Fitch's  denial  of  knowledge  of  Gay  is  a  contra- 
diction of  Phelps,  as  no  one  but  Phelps  testified  to  such  knowledge; 
that  the  words  about  ''old  Gay  turning  State's  evidence,"  were  8ug» 
gested  by  his  perusal  of  the  warrant,  1  gi^^  you  as  near  as  I  can 
the  words  of  the  counsel  on  this  point:  "The  counsel  for  the  prose- 
cution criticise  the  use  of  the  word  '*old,"  which,  they  say,  is  incon- 
sistent with  Fitch's  denial;  but  Fitch  spoke  of  his  knowledge  of  af- 
fairs before  the  arrest.  Afler  the  arrest,  *'old  Gay's"  name  must  soon 
become  familiar  and  common." 

I  confess,  gentlemen,  I  do  not  perceive  the  force  of  this  remark. 
Is  this  all  the  answer  counsel  could  make  ?  If  so,  it  hu  not  even 
the  usual  merit  of  sophistry. 

Phelps  had  testified  to  admissions  of  Fitch  that  he  knew  Gay; 
Fitch  is  found  denying  it  at  one  moment,  but  immediately  after  spea- 
king of  him  familiarly  as  '*old  Gay,'*  How  did  he  know  he  was  old 
Gay  ?  How  could  the  warrant  suggest  that  to  himt  But  abofe 
all,  how  comes  he  to  have  said,  ''I  believe  that  dd  Gay  has  turned 


SM^semAaeBt  We  d  kDov  the  neaaiiy  of  the  term  Aflfa^j 
mdimn  :  thrtkiiMad  todanotff  an  ■ceowplice  in  yiil^  lite  Mth^ 
cad  by  coapaaetm  or  hope  of  fiwor  tons  and  taattfiaa  ^griantii 

^^^^m^^^k^^^^b^h^^^^Bb  WW  Bp^Bv  aB^#^p^F     '—a   •■■aBi^p   afla^^^^^  ayj    An  sew^Bvy  ^^v^p^hsba  ^^^^    ^^va^w^^^v* 

aate  an  axnranon  of  bdiaf  thai  GaT,  cogmzant  of  thm  aaitaal 
goikv  had  oirnlgad  hia  knowledge  to  the  Ooranunent  f  h  ia  idia  to 
aaj  tfait  die  varrant  coold  er^  have  aoggjBsted  to  an  fainocift  aiad 
the  idea  that  a  atranger  to  him  and  hia  dmngs  had  tamed  State*aer- 
idanee.  Ton  hare  seen  the  warrant;  it  ain^ly  recitea  the  ftct,  and 
iftrdad  the  information,  that  the  priaonera  were  aneated  on  the 
ooaulaiBt  of  Henrj  Phalpi,  charnogOeo.  W«  Oay  with  the  arHn  of 
tlie.Depot,  and  the  rest  of  defenoa^  in  legal  language  aa  neceBo- 
liae  hefare  that  ftet 

Jfain,  I  might  remark  tbarthere  u  no  evidence^  that  either  oris* 
enen  or  oficera  in  the  ear,  at  that  time  knew  of  the  arreat^tf  Gay- 
He  waa  arrealed  in  J>etroit  after  the  oflteera  had  gone  to  Leoni  for 
Ihaia  dafcndanti,  and  timaltaneonaly  with  tham. 

The  tmth  of  the  narrative  of  Dr.  Haki  u  not  domed.  And  what 
M  Aa  eCmt  on  a  candid  mind  of  thia  leatimony  of  Clark  and  Ibdm ! 
In  the  prmnnciB  and  hearing  <rf  the  fiMrmer,  Fitch  aaya  he  did  atC 
inam  Phdp^  hefare  the  latter,  that  ha  kwaw  Phdpa  slighify  befcie 
he  went  to  State's  Prison — since  then,  he  knew  but  little  about 
him." 

And  yet,  Sbeeley  saw  him  cordially  shaking  hands  with  Phelps  in 
Detroit.    Doane  saw  him  waiting  for  hb  friend  from  the  conntry. 

Clark  testifies  thus :  ''I  was  at  Lansing  last  winter,  as  membci  of 
the  L^jslature;  saw  Abel  F.  Fitch  there  two  or  three  weeks;  saw 
Henry  Phelps  there  about  two  days,  while  Fitch  was  there;  P.  was 
there  twice;  saw  Phelps  and  Fitch  together  in  the  bar  of  tt^  hooae; 
the  next  morning  after  P.  arrived,  they  were  sitting  together  talking 
over  an  hour,  and  once,  for  15  or  20  minutes." 

And  Charles  White  says:  '*l  remember  Fitch's  being  in  this  citj 
last  winter,  in  February;  saw  Phelps  here  at  the  same  time;  remem- 
ber the  morning  Phelps  lefl  on  the  cars,  west ;  I  saw  him  and  Fitch 
together  at  the  depot  before  he  left,  in  conversation,  until  the  cars 
atarted;  saw  them  two  or  three  times  together  that  morning  talking 
privately.  Think  Fitch  took  Phelps  by  the  hand  as  they  parted. 
Saw  them  together  again,  18th  of  February,  on  the  cars  west  of 
Dexter,  going  west;  they  talked  together  in  a  private  manner,  until 
Phelps  got  off  at  Francisco's ;  think  the  car  might  have  been  half 
foil.    Don't  remember  of  seeing  them  together  on  any  other  occa- 


sion." 


Gentlemen,  did  Fitch  not  know  Phelps  at  all,  or  but  slightly  ?  I 
have  been  thus  ftill  in  my  detail  of  the  evidence  on  this  point,  as  I 
think  it  will  satisfactorily  answer  several  queries  which  naturally  oc- 
cur to  our  minds. 

What  was  the  bond  of  union  between  Henry  Phelps  and  Abel  F. 
Fitch,  who  claimed  to  have  been  so  much  his  superior  in  wealth, 
nnk  and  condition  ?  Why  these  long  interviews,  these  private  talks, 
the  anxiously  cx^ecAed  meetinic',  ^^  cordial  greetinga  f    Why,  in 
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the  hoar  of  arrest,  should  Fitch  thus  deny  knowledge  of  Phelps, 
whom  it  is  so  certain  he  knew,  and  knew  well  ?  Why  any  falsehood' 
at  all  on  the  subject  t  The  theory  of  this  case,  put  hy  the  prosecu- 
tion and  followed  up  by  the  testimony,  alone  reconciles  all  these 
things. 

Gentlemen,  you  must  remark  how  naturally  the  words  fell  from 
the  lips  of  Fitch,  concerning  old  Gay,  as  described  by  Dr.  Hahn. 
He  asked  to  see  the  warrant,  and  it  was  handed  to  him;  he  saw  **he 
was  impUcaUd  with  a  certain  Mr.  Oay^  far  burning  the  De* 
pot**  His  first  impulse  was  to  deny  that  he  knew  h'mi,  and  he.  did 
deny  it  He  paused;  his  head  dropped;  peril,  danger,  gloom,  swept 
across  him :  his  strong  nerves  for  a  moment  shook,  and  his  heart 
quivered ;  and  forgetnil  of  all  present,  mindful  only  of  the  tempest 
which  had  hurst  upon  him,  agcmy  wrung  from  his  lips,  "I believe  old 
Oay  has  turned  State's  evidence;"  my  accomplice  in  guilt,  to  save 
himself,  has  betrayed  our  secrets,  and  the  avenger  is  upon  us. 

You  will  not  forget,  gentlemen,  that  Dr.  Hahn  testifies  also,  that 
as  Freeland,  6.  Filley,  and  another  defendant  were  seated  together, 
one  of  them,  with  a  bitter  threat  against  Phelps,  declared  that  he, 
after  spending  the  winter  with  them  as  a  friend,  ''had  now  exposed 
the  whole  wuUter"  It  is  only  needful  to  ask,  what  matter  ?  None 
other  than  that  testified  by  him,  is  pretended  to  have  existed  between 
them. 

You  cannot  fail  to  see,  how  consistent,  natural  and  perfect,  all 
these  declarations  are.  with  each  other;  with  ihe  testimony  of  Phelps; 
and  with  the  guilt  of  the  defendants.  You  cannot  fail  to  perceive 
that  they  are  inconsistent  with  any  other  hypothesis. 

Gentlemen,  the  evidence  of  such  declarations,  from  the  lips  of  the 
defendants  themselves,  made  so  naturally  yet  so  unexpectedly,  placed 
before  you  by  witnesses  whose  truth  is  not  even  questioned,  must 
impress  you  deeply  with  the  truth,  that  the  guilty  often  fornish  the 
most  cogent  arguments  for  their  own  conviction.  In  the  language 
of  an  elementary  and  philosophical  writer  :  "Fortunntely  for  the  in- 
terests of  society,  crimes,  especially  those  of  great  enormity  and  vio- 
lence, can  rarely  be  committed  without  affording  vestiges  by  which 
the  offender  may  be  traced  and  ascertained.*'  These  vestises  some- 
times come  from  the  wrung  spirit  in  the  hour  of  fright  or  despair. 

I  have  now,  gentlemen,  passed  over  the  entire  of  this  cause.  I 
trust  I  have  done  so  with  fairness  and  candor.  I  have  presented  to 
you  the  case  of  the  prosecution,  and  thei&aseof  the  defense.  Here, 
gentlemen,  I  will  ask  you  to  pause  for  a  moment,  and  review  with  a 
rapid,  but  not  careless  glance,  the  entire  testimony  and  cause  which 
await  your  consideration  and  decision. 

The  prosecution  has  proved — 

1.  By  several  witnesses,  whose  truth  is  unquestioned,  that  a  fear- 
ful combination  existed  between  these  defendants,  the  object  of 
which  was  to  injure  the  Railroad  Company,  destroy  its  property  and 
hurn  its  depots;  and  that  in  pursuance  cf  it,  many  destructive  and 
terrible  outrages  were  committed. 

2.  By  Wescott,  whose  truthfulness  has  been  made  manifest,  that 
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the  burniDg  of  the  Detroit  Depot,  was  embraced  in  the  d  jsign  of  the 
conspiracy. 

3.  By  experts  and  others  acquainted  with  the  building,  its  machi- 
aeiy.  and  the  precautions  taken,  that  the  fire  was  not  the  result  of 
accident. 

4.  By  Phelps  and  Lake,  th^t  several  of  these  defendants  admitted 
that  the  depot  was  burned  by  Gay,  and  th^t  they  hired  and  procured 
him  to  commit  the  arson. 

5.  By  a  number  of  witnessps  whose  truth  is  not  questioned,  we 
have  proven  acts  done,  and  declarations  made,  by  these  defendants, 
which  powerfully  corroborate  the  testimony  of  Phel^is,  Lake  and 
Wescott,  are  entirely  inctmsistent  with  the  innocence  of  defendants, 
and  utterly  irrcconcilabic  upon  any  other  liypothesis  than  their  guilt, 
and  the  truthfulness  of  the  testimony  of  Phelps,  Lake  and  Wescott. 

Such  is  the  case  made  by  the  prosecution — it  has  traced  these 
defendants  from  their  first  hostile  feeling,  through  their  incipient 
aggressions,  and  onwar<!,  through  daikening  and  increasing  crime, 
down  to  the  perpetration  of  the  final  act,  for  which  they  arc  now  ar- 
raigned. A  case  more  conclusive,  more  perfect  in  its  details,  or 
more  firmly  knit,  by  corroborations  of  evidence  and  facts  than  that, 
proven  against  these  defendants,  cannot  well  bo  conceived.  And  how 
has  this  cise  boon  answered  by  the  defence  "^ 

1.  It  was  clo'iuf  iliat  n«)  conspiracy  existed;  but  not  a  witne*? 
was  called  to  su>tain  the  proposition. 

'2.  It  was  ilaimrd  that  the  instrument  with  which,  it  was  alleged 
Gay  committed  the  arson,  was  incompetent  to  ctfect  that  puqtose; 
but  a  few  hurried  experiments  demonstrated  rhat  for  such  purpose, 
it  was  so  perfoct  a*^d  well  designed,  that  science  and  skili  could  sug- 
gest no  improvement. 

3.  It  was  f.la'rned  that  Phelps  and  Lake  were  the  manufacturer^ 
of  the  match;  but  we  heard  not  a  particle  of  testimony  that  could 
lead  the  mind  towards  such  a  conclusion  ;  but,  much  that  forced  the 
conviction  that  they  were  entirely  ignorant  of  its  nature  and  con- 
struction. 

4.  It  was  claimrdihni  Phelps  and  Lake  carried  the  Niles  match 
to  the  centre ;  but  a  view  of  the  localities  mentioned,  the  demeanor 
of  the  witnesses  and  a  scrutinv  of  their  testimonv,  revealino^  its  im- 
probabilities,  inconsistences  and  contradictions,  force  the  mind  to 
the  painful  conclusion,  that  they  sw(ire  falsely. 

o.  It  was  chiiined^  that  W^cott  was  impeached  by  contradictions; 
but  the  alleged  contradictions  faded  before  the  light  of  the  testimony. 

6.  It  was  claimed  that  Phelps  was  impeached  by  evidence  of  gen- 
eral character  :  but  you  have  seen  that  the  impeachment  was  little 
belter  than  a  farce. 

7.  It  was  claimed,  that  he  was  impeached  by  contradictions ;  but 
a  fair  examination  of  the  evidence  showed  that  on  every  material 
pomt  the  contradiction  was  visionary. 

8.  It  was  claufud  that  he  enterJ  lined  malice  against  Phelps;  but 
of  the  only  two  witnc-  es,  called  to  prove  a  word  or  act,  to  indicate 
it,  during  ibe  V'^o  ^e;it&  ^Tvd  ^  l\;vlC  Ue  lived  in  his  neighborhood  ;  one 
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fled  the  state  without  waiting  tor  cross  ezamination,  the  other  came 
before  you,  and  confessed  that  his  charffes  against  Phelps  were  false 
and  that  he  was  suborned  to  make  them,i>y  a  friend  of  the  defendants. 
Such  gentlemen,  is  the  case  of  the  people,  and  such  is  the  case  of 
the  defendants. 

I  have  given  but  a  hurried  outline,  I  have  not  stopped  to  recape- 
tulate  at  length  the  points  made  or  disposed  of;  under  other  circum- 
stances, and  before  a  different  jury  this  might  be  requisite,  but  I  am 
mindful  of  the  close  attention,  you  have  given  to  the  evidence,  and 
the  arguments ;  that  you  have  in  your  hands  printed  copies  of  the 
testimony,  and  that  you  are  familiar  as  the  counsel  engaged  with  the 
points,  positions,  progress,  and  facts  of  this  case.  I  felt  assured,  as 
I  travelled  over  it  with  you,  that  the  same  train  of  reasoning,  and 
thought  which  forced  my  mind  to  conviction,  must  impress  itself  in 
yours.  I  felt  it  was  not  probable,  scarcely  possible,  that  you  could 
avoid  the  conclusion  beyond  every  reasonable  doubt,  that  there  ex- 
isted at  Leoni,  a  band  of  conspirators,  whose  minds  were  united  in 
wreaking  vengeance,  and  devising  schemes  of  wickedness  of  every 
kind,  and  hue  against  the  Michigan  Central  Railroad  Company,  and 
whose  hands  were  employed  by  day  and  by  night,  in  maturing  Jiat 
vengeance,  and  carrying  those  schemes  into  overt  acts  of  the  nature 
and  extent  of  those  in  proof  before  you.  You  surely  must  be  satis- 
fied, that  the  Depot  was  burned  by  Gay,  *as  charged  in  the  Indict« 
ment ;  that  burning  depots  was  within  fhe  scope  of  combination  of 
defendants ;  that  these  defendants  h&d  the  disposition  to  have  pro- 
cured or  incited  the  commission  of  this  arson;  that  they  were  cogni- 
zant of  it ;  and  some  of  them  accessory  to  the  commission  of  the  fel- 
onv  before  the  fact.  But  who  of  them  are  so  identified  and  connect- 
ed  with  the  distinct  felony  here  charged,  as  to  justify  us  in  requiring 
a  verdict  al  your  hands  against  them.  I  will  endeavor  here  gentle- 
men to  be  careful,  certain,  and  impartial.*  These  defendants  are 
strangers  to  me.  I  only  know  them  as  defendants  in  this  cause,  and 
through  and  by  the  testimony  in  it  I  have  neither  motive  or  dis- 
position to  deal  harshly  with  one,  at  the  expense  of  another. 

I  know  it  is  necessary  to  place  before  you  the  connecting  link  ; 
that  you  must  see  and  believe  that  not  only  were  these  defendants 
members  of  the  conspiracy  evidenced  by  the  witnesses ;  not  only  that 
they  were  engaged  in  the  depredations  and  unlawful  acts  in  proof, 
but  that  they  also  advised,  hired,  incited,  commanded  or  procured 
the  principal  felon  to  do  and  commit  the  felony  charged  in  the  in- 
dictment. 

And  in  looking  over  the  list  of  defendants,  and  the  testimony 
against  each  of  them,  I  find  it  to  be  the  truth,  and  hence  1  candid- 
ly state  it,  that  in  reference  to  some  of  these  prisoners,  against  whom 
there  is  a  Ipng  and  dark  catalogue  of  crimes,  who  are  deeply  and 
intimately  connected  with  the  conspiracy  against  the  road,  and  with 
the  overt  acts  which  were  perpetrated  for  its  ruin  ;  there  is  yet  wanu 
ing  the  single  connecting  link  with  the  overt  act  presented  in  this  in- 
dictment. That  as  to  several  others,  a  conviction  might  be  legiti- 
mately asked  for,  but  still,  not  with  that  certainty  which  would  en- 
tirely satisfy  the  mind. 


And  mb,  dNft  ift-l*  others,  wImsb  age,  «r  oAor 
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■ffootieal  eitoiit,  io  our  oCetal  oapoeitwii  «> 
Moo  noroi  OTMiid  them. 

I  piopoee,  flentlemen,  to  deal  fruikly  by  yoa.  andpiMilAiHJtal 
te  nimee  of  Uioee  fer  whom,  onder  the  law  Old  the  otadlp^ 
ho  BO  eaeape,  eafo  al  the  soerilioo  of  joatieo.  Seoowly;  off  4aie 
whom  yoa  ma?  or  may  boI  ffaid  goil^t  aa  job  are  imfMnMad  tM 
AeflMa;  aodaa  to  thereat,  I  fiody  oDBOedethey  are  ealiied  t» 
joovTerdiet 

Thia  I  do  aobieot  to  yoor  owo  reriakiB,  aBdtothroBaraaaof  yoar 
owB  better  jodgmeot 

I  aobfflit  theo,  that  the  feBowJBf  twelfo  »o  maarhod,  ttaioad  cwk 
dhidod— Ammi  Filley,  I^aa  Champlill,  WBhud  #,  ffhaBflia, 
■raatoa  Champlm,  Cbeo  Prioe,  Riehard  Prioo^  OrfamiB  D^^WSHiimi^ 
William  CSorwia,  EbeBeser  Faniham,  AndMr  J.  froeliihd,  Eraatti 
Smith,  aad  Aaroo  MooBt 

I  hold  in  my  head  a  earoM  aod  tmthftd  afaittoei  of  the  Ofidwca 
beaffiag  agaiaat  each  of  them,  which  I  will  haalily  rdB««er,aBitvil 
aervo  toflreahen  yonr  memoriea,  and  riww  briellf»  hot  diatiiietly,  dB 
(beta  whieh  ozkt  ib  the  testinMmy  againat  theae  oafertaBafee  aNa» 
respectively. 

(Mr.  Van  Dyke  here  read  a  compilation  from  the  evidenee  id- 
duced,  of  the  character  above  proposed,  and  then  prooaedod :) 

Yoa  will  thus  see.  Gentlemen,  that  theae  twelve,  are  doariyoriBh 
inal ;  that  they  belonged  to  the  combination ;  that  they  were  aniBii> 
ted  by  dire  vengeance  against  the  Company ;  that  they  aided  aaA 
assisted  in  many  of  the  outrages  against  its  rights,  propertiea  and  iih 
terests ;  that  the  proofs  of  th^r  guilt,  are  thick  and  fast  stamped  ap- 
on  almost  every  page  of  the  book  of  our  evidence,  and  detailed  by 
almost  every  one  of  our  witnesses,  who  testified  on  thia  branch  ef 
the  case.  And  you  observe  too,  that  in  each  and  every  one  of  their 
cases,  it  is  by  direct  proof  shown  you,  that  they  knew  of  the  orMS 
of  the  depot,  justified  the  deed,  admitted  they  had  coniribuied  to 
iave  it  dome,  and  thus,  within  ev^y  principle,  leffal  and  moral,  ara 
shown  to  be  accessories  before  the  fact  to  that  raony. 

As  to  Minor  T.  Laycock,  John  Ackersoo  and  Dimid  Myers,  I 
have  already,  in  the  course  of  my  argument,  and  in  the  proeeaa  of 
passing  over  the  abstract  just  read  in  your  hearing,  given  yoa  the 
evidence  against  them,  pointed  out  its  pertinency  and  strength,  and 
the  little  which  is  required,  if  anything,  to  amount  to  legal  cntain- 
ty,  and  to  come  up  to  the  requirementa  of  the  legal  rule  here  appli- 
cable. I  submit  them  to  you  with  the  remark,  that  as  to  this  particolar 
offence,  their  cuuse  is  not  so  free  from  doubt,  as  that  of  the  first  na» 
med  twelve,  but  that  it  is  of  that  character  which  requires  carefol 
investigation  before  a  decision  either  way:  Aa  to  the  rmnainder,  I ' 
am  glad  you  can  conscientiously  say,  **  Go  and  sin  no  more."  Would 
to  Heaven  we  dare  say  it  to  all,  but  the  violated  laws  of  the  land,  call 
on  you  for  vindication,  and  Justice  demands  that  the  guilty  be 
punished. 

And  now  GeiittX^tDeik)!  w^  wA Vscs^^  ^^a^^Qs^noL'^i^W^jk^^Saia 
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cise.  Aware  of  the  long  delays,  and  the  unfortunate  Ticissitudes 
which  have  so  marked  it :  aware  of  your  intelligence,  your  calm  yet 
fixed  determination  to  do  riffht,  and  of  your  familiarity  with  erery 
fact  and  theory  in  it,  I  will  leave  it  with  you,  without  the  many  other 
suggestions,  views,  and  arguments  which  have  occurred  to  me. 

If  what  has  already  transpired  to  convince  you,  I  am  free  to  think 
and  say,*nolhinff  I  could  add  further,  would  be  likely  to  produce 
such  effect.  The  law  applicable  to  the  case,  gentlemen,  you  will 
receive  from  the  able,  learned  and  impartial  judge,  who,  amid  all 
the  trying  incidents  of  this  case,  has  exhibited  so  much  kindness, 
care,  and  patience.  May  I  not  for  you  and  for  all,  tender  to  him, 
our  most  grateful  acknowledgements. 

My  theme,  then,  is  at  an  end.     Most  gladly  do  I  divest  myself  of 
the  responsibilities  and  burdens  of  this  most  weighty,  and  important 
trial.     And  oh !  how  cheerfully  do  I  transfer  them  to  a  jury  who  of 
all  others  I  have  ever  seen  empannelled,  will  be  most  likdy  to  dis> ' 
pose  of  them  with  equal  and  exact  justice. 

I  have  tried  to  do  my  duty,  I  cannot  hope  to  have  accomplished 
it  with  eloquence,  power  ingenuity,  or  distinguished  ability.  I  have 
had  no  months  or  days  to  prepare  a  reply,  or  to  write  an  essay ; 
and  if  my  humble  remarks  ever  find  their  way  to  the  world,  they 
must  go  forth  with  but  little  preparation. 

But  if  I  succeeded  in  going  over  the  case  carefully,  fairly,  truthfully 
and  with  fidelity  to  you.  to  this  court,  and  to  my  country ;  if  I  have 
aided  you  in  wading  through  this  mass  of  evidence,  to  perceive  the 
truth  as  it  is ;  if  I  have  succeeded  in  unrobing  sophistry  of  its  artful 
guise ;  in  rectifying  mistakes  which  would  lead  to  error ;  in  disarm- 
ing elaborate  preparation  of  its  most  ingenious  but  most  unsubstan- 
tial theories ;  if  I  have  assisted  yonr  mmds  ts  a  clear,  fair,  and  log- 
ical preseption  of  the  right,  and  towards  a  just  and  proper  conclusion^ 
then  I  am  happy  indeed,  and  far  more  than  rewarded  for  my  labor. 

Gentlemen  ;  I  feel  the  solemnity  and  importance  of  the  place,  and 
the  hour.  The  long  months  which  we  have  been  in  this  Court 
House,  are  dwindled  down  to  a  span.  A  narrow  space  intervenes 
between  us  and  the  long  looked  for  end.  I  need  not  say  how  im- 
portant  it  is  for  these  prisoners : — Solitute  or  society,  liberty  or  bon- 
dage tremble  within  the  fleeting  moments ;  and  it  makes  me  sad,  ta 
feel  and  believe,  as  I  do,  that  the  dark  shadows  of  the  prison  house, 
are  already  gathering  around  them. 

But  gentlemen,  there  is  an  importance  beyond  the  fate  of  these 
prisoners,  and  the  limits  of  this  court  room.  This  cause  has  spread 
through  the  confines  of  our  State  and  beyond  its  limits,  and  a  world 
is  looking  on  to  see  if  there  is  here  strength,  and  virtue  sufficient  t» 
assert  the  integrity  of  the  law. 

The  dignity,  the  honor,  and  the  character  Michigan  are  in  your 
keeping.  I  feel  proud  and  secure  in  knowing  them  there.  I  feel 
assured  that  when  the  future  historian  makes  out  the  record  of  our 
past,  and  the  pencil  of  truth  writes  down  the  dark  details  of  lawless 
violence,  and  banded  crime  which  stain  our  annals,  and  blacken  our 
fame,  there  shall  be  written  beneath  it  in  living  lights  these  words. 
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which  will  ilt amine  the  darkness  and  remove  the  stigma :  "  a  firn 
and  able  judge :  an  intelligent  and  honest  jury,  unawed  by  fern 
and  prejudice,  and  unawcd  by  threats,  vindicated  the  violated  law.' 

We  are  called  upon  by  every  high  consideration  which  can  induc< 
action,  to  do  our  duty  in  this  case.  Gratitude  for  the  lovely  herita^ 
God  has  given  us ;  Patriotism,  love  for  the  beautiful  peninsula,  ii 
which  is  Axed  our  destiny,  and  centred  our  all  of  earthly  good  an< 
hope ;  the  desire  we  have  for  her  future  prosperity  and  illustriou: 
career,  all  unite  in  one  voice,  and  ask  that  you  be  firm,  free,  ant 
steadfast  on  this  occasion.  For  if  these  dangerous  doctrines  whict 
produce  the  outrages  we  are  considering,  are  to  be  spread  from  lb 
hamlets  of  Leon i,  throughout  tlio  brcidth  of  the  Imd,  a!id  even  tc 
the  jury  box  of  our  courts ;  if  men  animated  by  deep  hate  agains 
a  corporation,  feel  and  think  that  they  are  justified  in  redressing  tliei: 
own  real,  or  fancied  wrongs,  in  their  own  way  ;  if  courts  are  to  be 
scouted  at,  law  trampled  on,  order  rushed  into  wild  confusi.'n,  aoi 
crime  sympathized  with,  and  lef\  to  stalk  unpunished  \  then  iuJeetf 
have  evil  days  come  upon  us.  Capital,  virtue,  peace,  and  propcnr 
will  be  trodden  over,  and  crushed  by  mob  violence,  and  all  the  dire 
evils  which  will  follow  in  its  train. 

The  first  Jury  which  renders  a  verdict,  tainted  by  the  unhallowec 
spirit  of  fear,  or  public  opinion,  or  prejudiced  by  loud  cliiinor?  agaias 
monopolies  and  tyrannical  c(»rporations,  will  have  stricken  a  de:» 
blow  at  his  countrv's  honor  and  welfare.  The  fust  Juryman  wh; 
renders  his  verdict,  in  the  mi  1st  of  turmoil,  excitemeni,  and  prejc- 
dice,  unmoved  by  all  s"ch  elements,  with  his  con>cienc  inipressec 
by  his  oath;  with  his  mind  calmly  but  deeply  imbued  with  the  truth. 
and  regulated  by  the  law.  presents  a  moral  spectacle,  to  be  admired 
honored  and  forever  remembered;  his  action  ad3s  to  ihe  security  o: 
the  commonwealth,  and  gives  new  guaranty  of  its  pcrpetrati':n. 

Gentlemen:  1  do  not  intimate  that  there  is  any  great  volume  c" 
prejudice  or  passion  arrayed  against  the  ?»Iichigan  Central  Ruilros; 
Company.  I  believe  that  th*;  mass  of  our  citizens  regard  it  .is ; 
public  benefit;  a  mighty  source  of  unnumbered  blessings  to  Michi- 
gan, and  its  superintcn<!ants.  and  managers,  as  liberal,  just  and  h  " 
nest.  Be  this  as  it  may.  I  do  know,  that  Michigan  is  loyal  tii  trc 
Union  and  the  laws.  Mav  she  remain  so  ibrever  I  I  would  I'air. 
carve  the  sentiment  on  the  columns  of  her  Capitol.  I  would  staisv. 
it  on  her  broad  banner.  F  would  wave  it  aloft,  that  her  law-lovin: 
and  law-abiding  people  might  gaze  on  it  with  pride  and  ploaMiro— 
knowing  and  feclinir  that  laev  and  all  thev  have  or  cherish  will  cv»»: 
find  security,  peace,  and  happiness,  beneath  its  ample  folds. 

So  may  it  be,  and  if  so,  we  will  soon  find  the  State  i>f  our  pridi 
leaping  on  to  greatness  like  a  young  giant,  glowing  all  over  uir/i 
honor,  vigor,  and  prosperity,  till  she  becomes  lustrious  as  the  si;ir- 
fit  skv. 

But,  qrciitlemen,  frauirht  with  importance  as  I  deem  this  ca^c  to  be. 
to  the  cliaricter  and  welfare  i»f  Michigan,  still  we  wish  nc  verdict  a' 
the  unjust  condemnation  of  a  single  citizen.  Whatever  yo\ir  ver- 
dict iuii\  be,\.h\^  prosecution,  and  a  good  community,  will,  and  inu-i 
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%e'8alit&ed  vifli  it  All  we  required  was  a  fair,  impartial,  trial ; 
yMthtabaeD  obtained,  and,  whaterer  be  the  resoit,  we  will  never 
«MiraiQr  against  it.  We  know  the  care  and  anxiety  it  has  cost  you, 
i^  the  indonTeoienoe  and  loss  it  has  ^itailed  upon  you.  We  know 
the  oonscioiisness  yon  have  of  your  weighty  responsibility,  and  that 
even  now  you  would  gladly  pass  the  cup  from  you.  out,  gentle- 
men, the  DUTY  of  a  good  citizen,  if  well  discharged,  however  pain- 
ful in  the  present,  becomes,  through  all  after  time,  an  abiding  source 
of  Dure  pleasure. 

May  I,  for  a  momeut,  change  this  scene;  take  you  to  the  Capitol  of 
your  Union,  and  turn  back  the  tide  of  time,  a  few  short  months.  See, 
there,  before  you,  the  scene  of  a  Patriot  Soldier's  death  bed !  His 
life  has  been  spent  in  the  service  of  his  cotintry.  His  honer,  like 
his  own  good  sword,  is  without  a  stain.  He  once  was  exposed  to 
the  perils  of  this  nojth-western  frontier.  He  braved  danger  and 
•death  amid  the  everglades  of  Florida.  On  the  terrible  fields  of 
Mexico,  he  bore  alofl  the  glorious  flag  of  our  Union,  graced  it  with 
new  triumph  and  "'  Planted  fresh  stars  of  glory  there !  *'  The  voice 
of  a  grateful  nation  called  him  to  the  high  place  of  our  country. 
But,  here  for  him  is  the  end  of  life.  He  has  fought  his  last  battle ; 
he  yields  to  the  victor — Death ;  his  eye,  once  gleaming  through  the 
Amoke  of  battles,  is  dim;  his  voice,  once  heard  like  the  bugle,  over 
the  clash  and  shouts  of  a  deadly  strife,  can  only  whisper  ;  and  his 
brave  heart,  which  never  beat  with  fear,  is  flickering  in  its  last 
pulsations.  What  do  we  hear  now?  What  memories  of  brave  deeds 
now  come  back  to  light  up  the  glooip  of  the  dark  hour?  What  rays 
of  earthly  glory  now  shed  their  radience  to  cheer  the  dying  Hero, 
through  his  last  struggle  ?  Alas  I  illustrious  though  his  deeds ; 
bright  though  his  fame ;  all,  all  seem  c|uite  forgotten,  but  there  does 
come  whispering  to  his  sinking  spirit,  a  kindly  thought,  and  a  sweet 
solace,  and  you  hear  it  falling  tremulous  from  his  lips:  **  I  have  en- 
deavored to  do  my  duty.'' 

Gentlemen,  may  we  endeavour  to  do  our  duty  in  this  case,  and 
through  life,  and  be  consoled  by  the  reflection  thereof  in  Death. 

And  now,  though  through  with  all  I  have  to  say ;  though  happy  to 
feel  that  I  need  no  longer  detain  you,  I  yet  linger  ere  taking  my  seat. 

We  have  come  together  so  oflen ;  we  have  associated  in  this  cause 
so  long ;  we  have  participated  in  our  several  capacitees  for  so  many 
months,  in  all  the  excitements  and  incidents  of  this  trial ;  the  kindly 
greetings  of  recurring  morns ;  the  familiar  faces,  the  pleasant  inter- 
course, all  have  flung  remembrances  over  the  past,  which  now  at  the 
moment  of  parting,  cluster  so  fresh  and  warm  around  us,  that  I  hes- 
itate to  end  them 

I  would  fain  say  a  word  of  kindness  to  all  engaged  in  this  cause, 
but  it  may  not  be  appropriate  to  speak  individuuly  of  each.  I  feel 
I  may,  ho^.vever,  with  propriety  allude  to  the  Prosecuting  Attorney  of 
this  County,  who  before  you  and  the  people  he  represents,  has  dis- 
charged his  trying  duties  with  an  impartiality,  ability,  and  fidelity, 
which  has  gained  for  him  an  enviable  name. 

And  now  for  yourselves  allow^me  to  say,  I  cannot  by  words,  show 
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JUDGE  WING'S  CHARGE  TO  THE  JURY. 

GxNTLIMBir  OF  THE  JuET: 

Alter  many  montlit  of  iMtient  and  Uboriout  inTMUsation  of  the  Ikets  of 
tya  oaM,  70U  are  about  to  retire  to  your  room  to  eoBetilt  fo  your  rerdiet  and 
ineide  upon  the  guilt  or  innocence  of  the  prisonere  whom  you  have  in  charge. 
Tout  earnest  attention  to  all  that  has  been  submitted  to  your  oonsideration  af- 
irds  strong  evidence  that  you  are  aware  of  the  responsibility  resting  upon 
rou. 

To  one  not  acquainted  with  the  history  of  this  case  aa  it  has  dragged  its  slow 
Bngth  along  in  this  Court,  it  would  seem  quite  unaccountable  tluit  it  should 
imre  eonsumed  so  much  time.  The  enquiry  has  often  been  made,  when  will 
ills  trial  be  brought  to  a  close?  The  cause  of  this  delay  is  not  well  under- 
(tood  except  by  those  who  hare  participated  in  the  scenes  passing  before  us 
mnd  have  oeen  familiar  with  the  whole  course  of  proceeding.  I  hare  there- 
ore  thought  it  would  not  be  improper  for  me  to  gi^e  a  short  statement  of  the 
proceedinge,  that  they  may  be  more  generalljT  understood  by  those  who  take 
in  interest  in  the  public  administration  of  justice. 

This  indictment  and  three  others  against  these  defendants,  were,  by  the 
(lection  of  the  defendants,  remoyed  to  this  Court  A'om  the  County  Court  in 
the  early  part  of  May  last.  On  the  fourteenth  day  of  May,  this  cause  was  called 
>n  for  trial— when  Abel  F.  Fitch,  Benjamin  F.  JBumet,  Orlando  D.  Williams, 
N^apoleon  B.  Lemn,  and  Arba  N.  Moufton,  seyerally  filed  their  written  request 
Jiat  they  miff htha\e  separate  trials,  and  all  the  other  defendant^  who  had 
tieen  arrested  and  had  plead  to  the  indictment,  appeared  in  open  court,  and 
t>y  their  counsel  elected  to  be  tried  together,  and  announced  themselyes  ready 
hr  trial.  On  the  same  day  a  motion  was  made  b%  a  portion  of  the  defendants 
x>  change  the  yenue  to  a  nei^hl>oring  county.  This  motion  was  oyerroled  for 
die  reason  that  the  law  requires  that  when  an  order  directing  the  remoyal  of 
I  cause  shall  be  entered,  the  Clerk  of  the  Court  shall  immediaSely  transmit  the 
ndictment  and  all  the  papers  in  the  cause  to  the  Clerk  of  the  Court  to  which 
lie  cause  shall  be  remoyed;  and  if  the  order  was  made,  the  cause  as  to  the 
fefendants  in  whose  behalf  it  should  b^  made  would  be  no  longer  under  the 
control  of  this  Court,  and  the  remaining  detendanta  could  neyer  be  tried,  aa 
ihere  was  no  proyision  made  for  the  return  of  the  indictment  to  this  Oonrt. 
It  was  therelore  held,  that  unless  all  of  the  defendants  joined  in  the  application 
hm  motion  could  not  be  granted. 

On  the  same  day  a  motion  was  made  in  behalf  ef  Fitc)k,'!yiUej  and  Burnett, 
br  a  continoance  of  the  cause  as  to  them,  to  the  next  term  of  this  Court.  This- 
notion  was  predicated  upon  affidayits  stating  the  abeence  of  three  witnesses. 
!)ounter  affidayits  were  presented,  showing  where  the  absent  witnessea  were. 
Jpon  this  showing,  the  motion  waa  denied;  bat  a  continuance  was  granted  to 
lie  twenty-eighth  aay  of  May,  to  ailbrd  defendants  time  to  obtain  Uie  atten- 
lance  of  such  abeent  witnesses  or  their  depositions. 

On  the  same  day,  the  counsel  for  the  demidanta— Henry  Frink,  William  A. 
lowsrd,  L.  H.  Hewett,  ahd  Nehemiah  H.  Joy,  oioyed  a  further  del^  to  enable 
hem  to  procure  the  attendance  of  assistant  counsel  from  New  York.  This 
notion  was  oyerruled,  on  the  ground  that  sufficient  time  had  elapsed  lor  the 
)rocurement  of  additional  counsel  from  abroad,  if  needed.  It  waa  howeycr, 
irranged  between  the  Prosecuting  Attorney  and  the  counsel  for  the  defence, 
hat  the  defendants  should  withmmw  their  request  for  separate  trials,  that  they 
vould  proceed  to  trial  jointly,  empannel  a  jury  and  swear  two  or  three  wit- 
lessee  to  some  specific  point,  and  allow  the  cause  to  be  adjourned  ofor  to  the 
IfUi  day  of  June»  that  defendanto  might  mrooure  additional  counsel.  Fnnuant 
o  this  stipulation  a  jury  was  empanneied,  three  witosasei  worn  swon^  nod 
hen  the  cause  was  adjourned  to  the  fifteenth  day  of  Junt.  On  that  d«9V  ^ 
Proeeouting  AttcHrney,  and  the  defendanto  with  tneir  eouMal,  wenjUMnL  and 
^itoh  MdFUJej  wmtdmiitod  to  bail.  TUf  nm  «liai4i^»Ml  ^  WL  ^ 
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•thor  iudictineoti  pending  ia  thit  Court,  a  id  a  few  <lajs  after va 
«ctt  «A«t  bailed. 


I  .At  a  KuVf^'r^iieut  utafre  uf  the  trial,  on  the  9th  day  of  June,  a  mn 
■lade  to    (jua^h  a  CApla^  p»ued  uul  of  .his  Court  aeain^a  the  deA.*B< 
civil  Ru it  (ordamatfeibj  the  Michigan  Central  Uaitroad  Companj, 
«■  id%r  fi»r  liail  had  beeu  endoraed  Uy  a  Circuit  Court  Oomiaiasion 


Caynty .  Tho  moTiou  was  overrnleii,  and  that  case  was  not  again  in 
erhr-^  i|;1it  to  tliv  i  -it ice  of  :hii»  Oi-.rt  either  upon  a  motion  for  bail  or  < 
Oil  »  --.jb^oqucnida^  in  Juno,  an  application  was  made  to  tJilt  Cj> 
«t  thr  imonui  in  which  tue  other  defendants  mi^t  sire  bail  which  i 

-  accompanied  by  a  ataieruvntth.it  if,  when  the  defendanta  might  b« 
^r«!  bail,  the  aniouat  idiiiuld  be  found  tobe  beyond  their  ability  to  f 
^roukl  bo  It-Ktffnod. 

Sixty  H'VL'n  duy«  have  U'on  em  ploy  ihI  in  the  examination  of  witnet 
Bro&ec<:ii.i'>  hu vt 'examined  2  iti  «k'iiuc>!ii>i»,  aud  the  dcfvodanifthar? 
JMS  witf!«-s«es — in  all,  4il^  witnesses.    And  wy  minuiea  of  all  the  erid 
crv  fivel.uiidriHl  and  ten  closely  a'riticn  pages  of  foul  4cap  paper. 

In  the«'arly  part  of  thi»  trial  i*  froqn'^ntly  occurred  that  some  of  the 
^vare  iHvvcntecl  from  attending  Court  by  Kicknoas;  on  such  occasi 
|iaitiefk  dttiuod  it  properto  tile  written  stipulations  for  the  continual 
thai  during;  ihe  aWncc  of  the  sick  prison ora.  Towarda  the  close  of  i 
^pvated  to  the  «xami nation  of  witnesse««,  and  during;  the  iilneM  of 
wfcicK  continued  from  thd  twenty-third  day  of  July  to  the  founh  day  o 
no  i>tip'i1:i:iiin  wastilcd  by  deiendAUtH.  and  the  Court  wasail'pumed 
totioieuni'I  his  recovery.  On  tlie  lr>iit  day  of  Auj^'ist,  A.  t\  Fitah 
"tlxm  Gunn  wen»  conliited  to  their  r>'0*iisbv  aickness,  and  .j  couos< 
phKOO^rH  not  lK»ing  willing  :o  proceed  with  the  iri^  in  thr-r  absence 
«a  scipalnte  ai«  ihev  before  had  done,  and  the  Court  was  adjourned  tc 
Uay  of  Au|;u»t  ficfore  this  period  v!a|Med,  these  defendanta  died. 
«a!f  a^in  commenced  on  tue  *2Sih  dv.f  ui'  August,  and  continued  wi 
ikoT  int  rmission  till  the  first  day  of  SfpuMnber,  when  the  CTidenee  w 
ynrtii  thr.r  period  to  this  the  counsel  havo  bei-n  et gashed  in  pleading  b 
Tboy  hav4>  H^vt-rallv  pcrformi.*d  thi'ir  m-kn  ihontiighly  and  with  gre 

r  have  ihus  stated  a  luw  fa«:i<(  which  will  account  lor  the  'lelaT  i 
occurred,  disposing  in jgettip^  on  with  tliis  case  as  rapidly  as  could  I 
xlesired  by  all  of  us.  That  w»  murh  has  U'en  riccoinplibbed  and  so 
aaainfi  to  Ih*  dene,  1  doubt  nut  in  thn  0C4*aHinD  of  joy  lu  all  who  have 
ipiged  in  iliix  caux*.  Whi*  '  we  Lwk  beck  upon  Th«  ' ime  coujiume 
portaut  interf.^iH  a:  i»iake,  huJ  dependant  upon  the  co'.liuuanco  of  3 

-  'When  we  (-<iu  >idt*r  that  we  hnre  pa4>«d  through  the  birkly  season  of 
aad  that  wc  arc  all  noH  in  conip;iraiive  healtJi,  and  only  two  of  nil  t 
"wecvconnf^ctod  M'ith  the  trial  at  its  coriimeucemcnt  have  beeu  rei 
death,  we  have  ^ri-al  re.iHon  tu  ha  thankful,  and  not  the  less  so,  tl 
Imts  are  approaching  a  termination. 

You  will  rfnicmber  lliattlie  indictment  on  which  this  prosecutiou 
.  ooB<ains  fo'ircountJt,  the  lant  of  whi<*h,  ichsrging  defendants  as  accu 
.ter  the  fac;  has  tieen  abandoned. 

■The  fip<t  count  charges  that  the  de'cndants  (inchiding  Oeorge  W 
"Oay/  ea  the  IHth  day  of  November,  lc5>).  at  the  hour  of  eleven,  in  the  1 
of  that  da\,  at  the  ciiy  of  Detroit.  Ac,  did  burn  a  certain  railroad  d 
-aiUiate,  Ac,  the  property  of  and  then  and  there  occupied,  used  and 
hj  the  Hichigan  Central  Railroad  Company,  a  body  corporate,  1 
|C»eat  damage,  &c. 

The  second  count  charges  the  same  offence,  at  the  same  time  i 
against  (veorge  Washington  Oay  alone,  with  the  usual  conclusion. 

The  third  count  charges  that  the  said  defendants  (naming  them  all 
before  the  said  wilful  and  malicious  burning  of  said  railro«»d  depot 
asitted  in  form  labt  aforesaid,  to  wit:  on  the  16th  day  of  Itiovember, 
'Ac.,  did  feloniousl;^  and  maliciously  counsel,  hire,  incite,  and  procun 
«aid  f)eorge  Washington  Gay,  the  said  malicious  burning  afuxesaid  o 
•RilzxHul  depot  in  manner  and  form  la^t  aforesaid.  Xc  do  and  comml 
4be  form  01  t2h«  sxiXuNa,  4c.,v\d  a^ost  the  peace,  Ac. 

It  ia  UTced  on  \)DA^as\  ^l  >>»  ^x&^vm^^  "^msl  "da  Nm^  conrietion  ca 
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ne,  that  fomierlj  an  accessory  conU  not  v>ith»Mt  to  sim  €om»mt, 
th  the  principal,  be  broa^ht  to  trial  until  the  goilt  of  his  principal  hail 
ally  aRcertained  byconyiition  or  bj  outlawry.-— Arch.  Criiul  Pl^SlT^ 
r,  by  our  Revised  Statute «,  page  6<36,  an  accessory,  before  the  fact  ta 
tny,  m.iy  be  indicted  ''either  with  the  principal  felon,  or  he  may  be  in* 
ind  convicted  of  a  substantive  felony  whether  the  principal  felon  shalL 
not  be  answerable  to  justice." 

uthorities  relied  on  by  thu  defendants'  counsel,  only  establish  the  yo^ 
tiat  where  the  principal  was  iiulicied  with  the  accessory ,and  the  fonner 
>  appear  to  take  his  trial,  that  the  latter  was  not  compelled  to  plead  t» 
ctment/or  ike  time  UiMo:  tbe  decision  goes  no  further. 
3  be  observed,  that  in  the  present  case,  not  onl^  did  all  the  defendaoU. 
(rial,  plead  to  the  indictr.ent,  but  by  eziiress  stipulation  thcjr  bare  goae 
and  the  object  ion  is  now  urged  for  the  finatim^when  the  trial  is  abant 
)sed,and  after  the  consumption  of  months  inVhe  examination  of  wit> 
The  parties  have,  tberefora,  waived  any  objection  which  it  might  have- 
nipetent  /or  them  to  make  on  this  head. 

1,  the  defendants  Insist  that  this  is  not  aa  indictment  for  a  substantiTe 
gainst  accesborie  i  befor«5  the  fact  because  the  concluding  clause  in  th» 
count  charges  (r  W.  Qey  with  having  -committed  the  crime,  but  it 
t  me  it  may  be  considered  and  treated  as  such  an  indictment,  notwitk- 
g  the  clause  to  which  allusion  is  made.  It  contains  all  the  elemenia 
^ictment  for  a  substantive  felony,  and  tbi'  clause  alluded  to  may  be 
as  surplusage.  It  cannot  possibly  vitiate  a  charge  properly  put  upwa 
any  iuformaliby  on  this  head  (if  this  may  be  considered  as  such)  ia- 
itly  cured  b^  our  Revised  Statutes,  page  700;  sec  34,  which  declarea- 

0  indictment  shall  be  quashed  or  deemed  invalid,  nor  shall  the  trial,. 
it  or  other  proceeding  thereon  be  affected  by  reason  of  any  defector  im- 
)n  in  matters  of  form,  which  shall  not  tend  to  the  prejidice  of  the  da- 

• 

»  case  of  Regina  vs.  Wallace  41,  £.  C.  L.  113,  which  was  decided  subsa* 
•  the  casesciied  by  defoudanta*  ci»unsel,  the  indictment  was  against  the 
il  and  the  vccessories.  It  aeems  tbe  principal  had  not  been  tried  ibr 
ice,  and  it  anpbared  he  had  not  been  amenable  to  justice.  Amongsl 
ejections  it  was  urged  by  th«!  counsel  for  the  defendants  in  that  case- 
le  indictment  was  not  properly  framed  as  an  indictment  tar  it  sul>staD- 
ly  within  the  meaninsr  of  v  Qeo.  4  Chap.  6-1. 8,  9,  (which  in  in  preciselj^ 
;uago  of  uur  Revised  otatutes)  but  wits  in  form  an  indictment  at  com- 
7  agaiuHt  the  principal  and  the  accetnories  before  the  fact,  and  tbat»  afr 
cipal  felon  had  not  oeen  convicted,  the  accessories  before  the  fact  could 
Tied  or  convicted  upon  it.  Ch.  Ji.>.  Fiudall  overruled  the  objections; 
oners  weie  found  guilty,  and  all  the  onjections  were  reserved  for  the 
of  the  fifteeu  Judsres  of  England.  The  result  was  that  all  the  objee- 
}re  ovurruled,  anJthe  conviction  held  right.  It  is  worthy  of  remark 
count  against  the  principal  in  that  case  contained  the  very  clause  te 
xceptiou  IS  taken  in  the  case  befure  us.  See  38,  E.  C.  L.  Ash  vs  Faj^ 
*.  Upon  tlie  authority  of  this  case,  therefore,  I  hold  the  objection  io» 
nable. 

10  part  of  ray  duty,  as  a  Judge,  to  en  deavor  to  convince  your  minds 
iiiit  or  innocence  of  the  prisoners.    I  shall  have  done,  that  which  ia 

1  of  me,  if  I  griTe  to  you  the  law  of  the  case,  and  direct  vour  minds  t# 
es  as  will  furnish  accurate  guides  in  the  investigation  of  the  facts.  You 
I  evidence  before  you  in  the  form  of  a  book,to  which  you  can  refer  ai 
ment.  It  has  been  rehearsed  before  you  i^even  times  within  the  last 
t  by  the  couLsel  upon  both  sides:  they  have  employed  great  eloquence 

11  in  pointing  out  ail  its  strength  andall  its  weakneas. 
persuaded  it  could  answer  no  useful  purpose  for  me  to  spend  iwe 
ays  in  going  over  the  same  ground,  wnether  by  the  same  or  other 
Xo  explanation  that  I  can  give  vould  throw  any  further  light  upon  the 
ly.  I  shall  thereioic  omit  a  detailed  notice  of  it  as  it  bears  upKNi  the 
in  the  indictment,  and  content  niy.seif  with  tating  the  theory  of  the 
ind  ot  the  defence,  and  then  turn  to  a  coLMderalion  of  the  pointa  of  • 

rules  of  evidence  applicable  to  the  case, 
heory  of  the  case  presented  by  the  evidence  on  the  part  of  the 


,KAil  lh»  MhUgu  Owtal  BaOiMid  SiMtto  lte«iir 

vatliWMd  Mlto  iwS^i  of  «he  18*  sf  KtffiSir  laal pu^  If 

WMMagton  Gar,  l7mMUifforamatah.th«l  ilMdafciduUsaatdaBdi 
hiMbtmeO*  feet, bgr ftirniihiiv him  tb*  mafeehp  nd bj  fMyioff  * 
iDg  tii0  Mt    That  lor  two  j«an  pMt  tb*  defendants,  or  aoBo  oil 
boenengiged  in  a  oonqiifapy  tt  deetroy  tiie  pwyorty  of  the  laflnMid, 
be  ears,  enginee,  raile  and  depote,  with  tLeTfev  lo  eodoit  nunof  fen 
Beilroad  Oompanj.    That  pomant  to  this  oombination  or  eonspua^p 
havofrom  timf"  to  time  pfeeed  obetnietions.  on  the  road,  nn  tho  oar 
tnek,  stoned  tbe  passenger  oars,  bomed  lumber  near  tho  tiaek,  bavo 
threateniag letters  to  tho  agents  of  tbe  Oos^MUiy,  and  Anally  prociissd  As< 
pot  In  Detroit  to  be  bnmedby  Geo.  W.  Qay,  and  the  Depot  at  Hilsa  tobof 
iif  Phelps  and  Lake,  and  that  all  these  aeu  have  been  eommhtad 
to  a  oooosrted  plan  botvofi  theee  dsfendants. 

The  defenoehaa  been  widoeted  npon  thotiieofy  thatno  ooosbinslka  e^l 
conmracy  ererosisled  betveon  the  defendants  to  injuxoor  ^  "^      "*^ 


ty  of  the  rail  road  oompany.  That  tbe  eevoral  acts  of  injury  to  the  loog,  eaia 
ongfaMS,  and  traek  wars  not  oommitted  by  them  Jointly,  or  eerera^y.  sad  | 
mtj  wore  oommitted  by  them  ssvorally  thoro  was  no  eonoeit  botvon  f 
and  thereCoto  whatever  either  6f  them  may  have  dono  cannot  lomldi 
deooo  sgainst  thojethsw  in  thfa  csss.  Thatthe  depot  was  not  fired  by  lhfl> 
orbytfiirptocniamentbottookfefooitherliy  aociaentorwaafimdby  sosmv 
tho  Witnesses  ferthoprossention.  That  tho  ▼arioos  acts  of  aggrosaioB  pnsiA 
to  havo  been  oomnUttod  upon  tho  read,  oars,  and  enginea,  wora  not 


ted  by  dofendants,  and  that  the  oridenee  of  all  the  witoeeees,  impueattmr  tan 
in  JtMoommission  of  tiMSs  sets,  isontme.  Thai  tho  orideneo  of  nHbi^ 
Lslw,  Weseott  and  others  in  rBfewMnce  to  tbe  ooalbmionsof  Gay  aad  of  fee 
oevoml  defendants  is  nntmo.  Thst  instsad  of  a  eonspiracy  haTing  orirtri 
between  dofendants— Phelps,  Lake,  and  Weteott  and  others  baTO  oonephii 
agsiofct  them,  burned  the  oepot,  committed  the  injarisi  lo  the  cars,  track,  isl 
engines,  and  fired  the  depot  at  Nilee  and  hare  charged  it  apon  tho  defeadisti 
for  the  purpoee  of  secaring  to  themselves  such  reward  as  mii^bt  bo  offmi 
for  the  detection  andappreSeDsion  of  the  ofihodeni.  That  Phelps  and  lahi 
baring  been  conricts  in  the  State  Prison  are  anworthy  of  credit.  That  all  ff 
the  witnesses  for  the  prosecution  hare  been  discredited  either  by  their  own  er 
idenoe,  or  by  the  testimony  of  tbe  witnesses  for  the  defence.  That  Phelps  hai 
been  impeached.  That  the  snivposed  confessions  of  (Hy  are  not  admianbh 
in  this  case  to  prore  his  guilt,  but  it  must  be  prored  aliunde  and  that  Ihi 
supposed  confeseionsof  eiuier  of  the  defendants  on  trial,  cannot  be  giren  ii 
eriaence  against  any  person  but  the  one  who  made  theiu,  as  they  purpoit  to 
hare  been  made  long  after  the  acts  to  which  they  relate  were^committedssd 
therefore  do  not  form  a  part  of  the  rugesU, 

i^t  an  early  stage  of  the  trial,  tbe  question  arose  whether  any  proof  shoaU 
be  received,  which  did  not  point  directly  to  the  burning  of  depot. 

The  court  permitted  tesLimony  to  be  adduced  before  you  showing  Tariooi 
acts  of  aggression  against  ibe  property  of  the  railroad  company,  said  to  haft 
been  committed  by  the  defendants  or  some  one  or  more  of  them,  as  well  bcfoft 
the  commission  of  Uie  crime  here  alleged,  as  afterwards.  Such  acts,  if  oom- 
mitted, tend  to  prove  a  conspiracy  to  commit  the  offeuce  charged  in  tho  indict- 
ment, as  well  as  the  origin  of  the  plot.  Tliey  tend  to  show  a  morbid  and 
hostile  feeling  if  any  exis^  on  the  part  of  tbe  prisoners,  also  to  prove  the 
identity  of  toe  accused  and  their  connection  witn  the  crime  charged.  Also 
to  show  the  character  and  entire  history  of  these  transactions,  and  to  corrobo- 
rate and  fortify  the  evidence  Kuduced  in  the  cause  10  Pick.  510. 

If  the  charge  of  conspiracy  said  to  be  involved  in  thecommisaionofthis 
crime  is  proved  against  the  prisoners,  then  it  is  weighed  as  evidenee  in  this 
case,  which  tends  to  establish  the  guilt  of  the  prisoners.  It  is  a  qneetion  of 
evidence  for  Uie  consideration  of  the  jury. 

It  makes  no  diiference  that  we  call  it  a  Oonspiracy;  any  agreement  between 
eeveral  persons  to  do  an  unlawfiil  act  is  a  Conspiracy ;  and  Uie  law  appltesUe 
to  conspiracies  is  applicable  to  such  agreement.  The  evidence  was  net  re- 
ceived for  the  purpose  of  showing  separate  and  distinct  offencee,  either  by  tho 
defendants  jointly  or  severally,  and  with  or  without  concert,  evincing  such  a 
degree  of  moral  turpitude,  as  rendered  Uie  defendants  capable  of  committing 
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criae  1mm  chamd,  and  fRMn  which  roa  should  \m  at  liberty  to  draw  the 
iBoa  that  tiiaj  did  eommit  it ;  for  suob  |Kirpow,  the  erideoee  would  havo 
•laaily  inadmiMiblo  on  the  p^und  of  irrueTaney  to  the  iaeu^.  It  wae 
Had  to  show  a  general  combination  between  the  defendants,  havinff  in 
the  ultimate,  though  contingent,  burning  of  the  Depot  at  Detroit ;  to  snow 
aa  defendants  were  still  working  out  Uietr  original  plan,  thej  had  not 
loned  it  up  to  the  period  when  the  depot  was  bnmed,  and  thus  show— or 
a  presumption— that  their  scheme  was  in  full  force  when  the  depot  was 


TIm  most  important  scene  in  this  great  drama  is  yet  to  be  eoaeted,  and  vou 
to  be  the  aetom.    I  am  confident  jou  will  not  sliiink  from  jour  duty,  out 
you  will  faithfully  and  eonscientionsly  perform  your  part    Your  intelli- 
e  will  enable  yon  to  arrive  at  such  result  as  the  facts  and  the  law  of  the 
will  authorize,  aad  as  will  be  satinfactory  to  your  own  minds.    In  jrour 
^•liberations  you  cannot  too  highly  estimate  the  imffortance  of  keeping  with- 
in the  line  of  your  duty— of  divesting  3rour  minds  of  all  undue  prejudices,  and 
^all  eonsiderations  which  do  not  properly  and.  fairly  spring  from  the  proof  as 
Uhaa  been  submitted  to  you  in  open  court.    In  the  ordinary  walks  of  life, 
^    Toar  minds  and  your  hearts  are  often  excited  by  whatever  agitates  and  quick- 
r     Mk%  the  public  pulse,  and  you  yield  to  thu^e  influences  which  surround  jou  in 
I.    the  domestic  circle,  in  society,  and  in  the  public  streets,  without  stopping  to 
taee  them  to  their  true  source.    It  should  oe  otherwise  with  you  oi  jurymen — 
von  should  be  governed  solely  by  the  law  and  the  testimony.    Never  before  in 
Bila  State  has  a  jury  been  empanneled,  from  which  would  be  expected  a  more 
Mrafhl  observance  of  all  the  rules  that  should  govern  them,  than  in  this  case. 
^Tou  have  had  abundant  time,  iswell  as  means,  for  the  examination  of  the  ev- 
^Idenee,  and  for  reflection,  and  it  is  my  most  earnest  hope  that  you  may  be  able 
^  J  to  agree  upon  a  verdict. 

'         In  reviewing  the  evidence,  you  will  have  to  discriminate  closely,  to  enable 

you  to  separate  fhnn  the  great  mass  of  it,  that  portion  upon   which  you  can  ra- 

^  Mjt  and  to  discard  that  part  which  seems  to  be  unworthy  of  credit.    Until  you 

^g  mmwe  done  thiF,  you  cannot  hope  to  reconcile  any  conflict  which  may  be  found 

^   to  azist  in  the  testimony  of  witnesses  who  have  exhibited  a  desire  to  speak  the 

truth,  hut  who,  from  the  infirmities  of  their  natures,  have  been  unable  to  un- 

^antand  or  relate  what  they  have  heard  and  seen,  precisely  alike. 

It  should  be  your  first  duty  to  see  tliat  you  undentand  tne  facts  alike  :  you 

'Will  thus  lay  tne  proper  basis  for  deliberation.    Should  it  appear  probable 

that  yon  may  differ  in  your  views  of  the  material  facts  of  the  case,  then  will 

Arise  a  necessity  for  the  exercise  of  the  greatest  degree  of  caution.    You  should 

AToid  (as  far  as  poidsible)  forming  or  expressing  a  decided  opinion  upon  the 

marits  of  the  case,  until  you  are  satisfied  that  you  understana  the  case  in  all 

ita  bearings,  and  have  received  all  the  li^ht  that  your  mutual  suggestions  can 

Impart  to  it.    Adherence  to  first  impressions  ouffh^  not  to  be  carried  too  far. — 

Ko  juryman  can  be  morally  certain  tnat  he  is  right,  and  he  is  much  less  likely 

to  be  right  when  heated  by  argument,  than  when  his  pride  of  opinion  is  kept 

uiNler  subjection  to  his  inaginent.    Hence  the  necessity  for  great  forbearance 

towards  each  other.    Without  mat  care,  your  adherence  to  opinions  hastily 

expressed,  may  be  the  result  of  stubbornness,  prompted  by  pride  of  opinion, 

afier  you  are,  or  should  be  reasonably  convinced  that  you  are  wrong. 

It  will  be  your  duty  to  agree  upon  a  verdict  if  possible,  as  the  consequences 
of  a  disagreement  would  be  very  disastrous  to  botn  parties ;  but  lU  after  a  care- 
ful review  of  the  evidence,  and  a  clear  comprehension  of  the  facts  and  the  law 
of  the  case,  any  one  of  you  should  feel  compelled  to  differ  from  your  fellows, 
let  him  be  ture  that  his  viewf  of  the  case  .  esult  from  the  exercise  of  the  liest 
judrment  he  can  bring  to  bear  upon  it ;  being  thus  satisfied,  it  will  be  his  duty 
to  Aide  by  his  opinions,  for  each  party  is  entitled  to  the  deliberate  and  care- 
fully formed  opinions  of  every  juryman. 

It  is  a  cardinal  principle,  whicn  you  are  to  bear  in  mind,  that  you  are  to 
hold  the  defendants  as  innocent  until  tliey  are  proved  to  be  guilty ;  this  legal 
presumption  of  innocence  is  to  be  regarded  by  you  as  a  matterof  evidence,  to 
the  benefit  of  which  the  defendants  are  entitled. 

Where  a  criminal  charge  is  to  be  proved  by  circumstantial  evidence,  the 
proof  ought  to  be  not  only  consistent  with  the 'prisoners'  guilt,  but  inconsis- 
Sent  with  any  other  rational  conclusion  to  be  drawn  from  the  proof.    On  tha 


otk«i  kM>4,  UBW)  laUom  do  uBk«ful*eu  villi 

pnwuBiM  eT«r;  aot  ia  it»ir unlawful,  (o  IiiTa  betn  enmiokll*  inlMMb^H  I 
iba  tmMtrj mfftan.  TbhUgiX  pmnniption  Miibnwea  tUI  oci^MpMhyttM  | 
jou  krv  i>snuil]ed  lo  iuJul^.  AUov  Uta  luiie  iU  proper  tnfioeBt* op4»|av 
(iBiibd&liam.  luadoplian  into  our  adr.  »»i  thf  feutlt  of  *  jml  >|lpWf wftl 
of  Uwkiglwkt  iluijArd  oljuil^meut,  fur  U  puniiiu  wak  «f  jou  to  (Mr  l»di 
ll^WlijllliV  '[  '*■— "  -■■--'"■-  ^-    — .'  f— Jy— »  iK-t    -fltK-^  .1-  t      r«dM 

■anoMK}-:  it  «ppwti  to  jtm  mimwlMunttgi,  aetto  tow  hearts  :  iiEaOi* 

•- m-ri'i '?-'--' -^-ij =-j--..  j-ip-jj-f^P-j-—  t.....—  ^ 

toamntotnilkfiDBatTw.  IttaaatMqiiindthitjoBiteoU  bamonlbw 
tolBiUjawjndtaMtkrijAt  b^r>*d  all  pandvntw^  bi  tbe  nilanit. 
AMnd  lokimaa  aindi  llaEU  to  nr,  and  »«tba  api^M  t^  miud*^  *■>« 
gidM  to  haMM  fMlwomy.  All  tkUi«i«qiiii»db,that  MaahoaUfeMMr- 
tdunMlubcloir  tomw^ad^"brwUdii  iBtMidedlUtKaioDDtlflMf 
Thick  ofdiuiit*  huSm  Mi  nnarHiiJtod  wImI  hwiwJ  twoaabto^di^- 
Tka  (inuBMncM  vkU  wlU  ■««>  to  Ikk  «MiM  «f  arotf  cu  MnKteMK 
Tk>Qd7daiB*d,dN«iJyWal  tatto rfvkioh O^  an  M—iiCibU,  liMiH 
ficiner  to  MUaiy  lh«  viBd  aa4  MMotMnofaMMitoM  mail,  and  wIb«»^ 
TiaceUHthtf  baveoUnatan  toMtnpoa  thiteiiBTlaUoa  1*  HiiMi-^*^' 
fci^Mt  MDcera  Bad  iHpetUaM  to  Ua  wn  IdIbmL' 
ItlaUeaaMiaaa  da  aatganaialty  Tialataiha  p«al  coda  Oat  thak 


. __..  •  toiaXoaaee  roarniinda.    Ton ^.  , ^ 

tolhapraoC  fti  adopt  rask  aoadnwoM  Maiaprodnoad  oa  jnrarmiad^lf 
naaiaaUii  and  b3t  dwaetiooa  fram  it. 

It  baa  baw  oftw  mli.  aad  It  baa  baan  mgod  in  tUa  eaac,  tital  yaa  i 
aivatoibr  piitatMn  tbatwDcAtofaDTdoabta  naaiay  cntsnatnoTdicii 
Thitiitrue.  Il  is,  bovevet,  proper  tbatjoudfaoalduidenund  what  ia 
I9  tndx  a  doabt  *s  the  nile  cud  tempi  ata.    If,  (aad  1  aiato  it  b?  v«r « 

tratioD,)  ibe  proof  ibnwi  tliat  there  weca  two  va*a  by  wbieb  Uw  dapi , 

hsTe  beeu  fired,  aud  that,  srcoiding  tii  the  proof,  both  waj'B  wmb  aJaqoi^b 


donbu  vaald  ariia  (tdih  tb«  proof.  But  Ten  are  sot  to  imaffine  a  circovrtHM 
to  wbich  tbt  proof  doe*  qqL  point  to  furoish  t^e  baxig  of  aaoubtaf  tbatwkiik 
ia  Kaaoaabl;  proved  U)  be  mie.  lu  Khort,  you  nre  Dot  to  doubt  whether  atHt 
Iba  depot  may  not  have  been  fired  by  ligbtniogf  nun  bcaTeo.villtoiitpi  *' 
it  Ugblened  that  nigbt. 

Oltbegenaial  propotitinu,  thafupon  an  indietmeDt  agaiiut  an  at 
feaiioD  brtbopriDcip*!  ia  notadmisiitbleto  prove  the  vnilt  of  tha 

.  it  unit  be  proTed  aliunde,"  Ibere  can  be  no  doubt.    But  Mr.  Rw. 

Tnatiie  uponCrinKHiin  ibusstalingthe  lav,  adds — "eipaeially  ifthe 


it  it  unit  be  proved  aliunde,"  Ibere  can  be  no  doubt.    But  Mr.  Rnaad,  iakil 
natiie  upon  Crimea,  in  ibusstalingthe  lav,  adds — "eipaeially  ii~ 
pal  it  alive  and  eou'id  be  called  as  a  vitneas  ;"  thereby  loipliadly 


pal  It  alive  and  eouid  be  called  as  a  vitneas;'  thereby  iDipliedlrliiBiUtflka 
mlriction  lo  the  reception  of  confosiona  of  a  princi|«l  who  ia  bUts.  I  w^ 
poee  the  rule  in  Much  CMe  to  be  panl;  fouodnd  on  Iha  Mmo  princiida  ai  tk* 
which  cidodei  the  eonfeaaioni  of  one  cnatpirator  against  another,  bikrt 
caae.or  in  case  of  olfaar  crimM  peipeire.t«d  by  aever*!  penona,  whan  oaeaM* 
COD  ipiiacy  or  eombi  nation  ia  eitaliliibad,  Iheactor  declaiatioaef  oiMeaaaiia* 
t<ir  01  aecoiuplice  in  the  pru«eciil:oQ  of  the  enlerpriae,  ii  eonaidend  Iha  art  if 
alL 

EachiideaaedtoaaMnt  to  or  commeitd  what  is  done  by  any  oUmt  la  fie 
theraiiM  of  the  eomnon  object,  but  after  the  eammon  enterpriae  ia  at  aa  «^ 
wbelherbyaccoinpliihmenl  or  abandonment  ia  Dot  material,  noaaeiaMWfr. 
ted  by  any  aubaeqoent  act  or  declaratino  of  hit  own,  to  affect  the  otl^n.  Hk 
eonf^on,  therefore,  subiiequeatl;r  mode,  even  by  the  plea  of  guilty,  la  a«t  id- 
niaalble  in  cvidcMc,  asiuch,  againiiany  buthiuueif  If  it  were  madaiattt 
preMDce  of  another  and  addressed  to  hitu,  it  night  iu  certain  rTniiiiiilB  — h 
receivableoD  the  gronnd of  usent.  la  fine,  tlia  declarationa  of  aooaaoakv 
or  accom|ilice  are  receivable  against  Li*  lellowa,  only  vhen  tljj-  an  ajifia 
tbeuMlTes  acts,  or  accompany  and  eiplaJo  acta,  tor  wliich  the  otheraMiHa- 
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poflribkb  but  noi  vhen  Uiflj  m  in  Ae  nature  of  namtions,  deieriptlonB,  or 
■ubfloqoontconfeitio-^s.    1  Oreenlfiaf s,  (EtL  Edit.  1850J  sae.  998. 

It  it  urged  by  del'  .danu'  eoansel  that  the  confeesions  of  Oaj  end  oth^  ad- 
naiMiooB  and  statemeuts  of  Fitch,  are  embraced  by  the  latter  part  of  this  nil» 
of  law  as  stated.  It  may  be  remarked,  howe?er,  Uiat  the  direct  evidence  in 
Telation  to  Gay's  confessions  was  received  on  the  first  daj  of  the  trial  bj  the 
•zprL'Ss  consent  of  defendants'counsel,  and  nnder  a  stipulation  that  aefen* 
dasts'  might  omit  the  cross  examination  of  the  witnesses  until  such  time  in 
the  course  of  the  trial  as  they  might  choose  to  recall  them  for  that  purpose.— 
If  the  eridence  was  incompetent  the  defendants  should  hare  objected  to  its  re- 
ception, and  if  altoA*  it  was  received  without  objection  they  might  have  mov- 
ed to  strike  it  out  and  under  the  circumstances  attending  its  reception  the 
court  might  have  felt  it  to  be  their  duty  to  entertain  such  a  motion,  but  de- 
fendants' counsel  instead  of  doing  so,  recalled  the  witnesses  afker  some  week* 
had  elapsed  and  entered  into  a  very  extended  oniss  examination  upon  variona 
points  embracing  this  amongst  others,  and  no  question  was  ever  made  as  te 
the  legality  of  this  evidence  until  after  all  the  proof  was  closed  and  thedefend- 
dants^couusel  addressed  you  in  reply  to  Uie  opening  speech  of  the  prosecn- 
tin^  attorney,  in  which  he  cominented  upon  it  The  rule  which  excludes  such 
evidt^nce  was  intended  (as  are  many  rules)  for  the  protection  of  defendants, 
but  they  can  waive  this  or  any  sucn  rule  of  law,  and  having  done  so  in  this 
case,  and  permitted  the  evidence  to  go  to  Uie  jury,  they  have  now  but  very 
slight  grounds  if  any  upon  which  they  can  exact  its  exclusion.  At  the  same 
time  I  prefer  to  say  to  you,  rather  as  a  matter  of  duty,  as  requested,  vis:  that 
"the  statements  of  OeoTge  W.  Gay«  the  alleged  principal,  are  not  evidence  for 
the  purpose  of  showing  that  any  of  the  prisoners  were  accessory  to  his  crimin- 
al acts  or  in  any  manner  connected  with  him."  It  seemed  to  be  the  nnder- 
atanding  of  the  prosecution  at  the  time  this  evidence  was  received  that  it  was 
oflfered  and  received  rather  to  show  the  theory  of  the  ]^roseeution  in  this  ease, 
than  as  a  material  or  substantial  part  of  the  case,  and  it  has  been  so  treated 
by  the  prosecution  and  defence  during  the  progress  of  the  trial  and  in  their  ar- 
|iCQni«>*uts  to  the  jury.  What  I  have  now  said  applies  as  a  matter  of  course  to 
the  confessions  of  uay  as  to  his  own  guilt.  I  state  this  however  with  a  oan- 
tion  to  you,  that  you  will  not  lose  sight  of  the  dibtinction  that  exists  between 
liis  mere  statements  and  his  acls,  which  are  traced  home  to  the  knowledge,  of 
acy  of  the  defendants,  nor  are  you  to  lose  sight  of  any  admissions  which  they 
may  have  made  in  reference  to  him,  nor  of  the  evidence  in  relation  to  the 
matches  found  at  his  house,  these  are  legal  evidence  in  the  cause. 

The  evideuce  of  the  admission  of  Fitch  stands  in  a  position  somewhat  dif- 
ferent, it  was  all  received  previous  to  his  death,  and  was  admissible.  In  the 
closing  speech  of  the  counsel  for  thu  defence  it  is  urged  that  "his  statement* 
and  adoiissions  are  not  legal  evidence  against  the  remaining  defendants,  and 
that  they  must  be  withdrawn  fuom  the  cause."  To  this  proposition  as  stated 
I  cannot  yield  my  assent.  Whether  tho.-ie  statements  and  admissions  are  evi- 
dence or  not,  depends  upon  the  existence  of  the  consniracy  and  time  when 
they  were  made.  If  you  find  that  a  conspiracy  did  exist,  and  those  admiss- 
ions and  statements  were  made  during  its  progress,  they  are  evidence,  but  as 
I  have  suted.  if  they  were  made  after  the  objects  of  the  conspiracy  were  ao- 
complibhed  or  abandoned,  or  as  a  narrative  of  past  transactions,  they  are  not 
evidence. 

The  rule  of  law  last  quoted  flom  Green  leaf  applied  to  the  evidence  of 
Smith's  admission.  They  are  not  evidcL-.v)  to  prove  the  guilt  of  Oay  as  prin- 
cipal or  to  charge  the  other  defendants  as  accessories. 

The  defendants  have  introduced  a  large  body  of  evidence  tending  to  im- 
peach the  character  of  Phelps  for  truth  and  veracity.  In  examining  this  evi- 
dence, voa  will  be  careful  to  ascertain  whether  the  witnesses  have  the  requi- 
site inK>rmation,  to  enable  them  to  te*$tify  uneerstandingly.  According  to  the 
legal  rule,  a  witness  should  come  from  the  nei([hborhooa  of  the  witness  who 
is  to  be  impeached,  at  least  he  should  be  acquainted  with  his  neighbors,  and 
know  what  hi«  general  reputation  for  truth  is,  in  that  neighcorhood,  aud  it 
may  be  traced  Mck  to  other  places  wh«-re  he  has  resided.  In  this  case  the 
counsel  b^' common  consent,  have  nxvuded  the  rule  to  places  where  Pheloa 
has  been  in  ilie  habit  of  transacting  business  and  the  same  remark  will  apply 
to  those  places.    The  witnestes  shuu:d  testify  as  to  their  knowledge  of  nia 
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Hfc»  Qgtokm  W  any  nnM—itoona  jL  Iht  wwiM  »>  Bill  DIM  ■* 


^  is  jov  plMtb  lofaifNiB  yMf  4Hlg^ 

[«iU  Imm •dfwttoiMlteptrtiM of 4MOTUiM%  latnintA  t» 
ft  I  JiWitwIfMmtortBrtlt.   U  ii  miA  fti*  ■•»  < 
ftiylMmMm  lMMr4Ui<huul«  teBA  mMIii 

•TaMMMt.    Brt,i£ft>wki midifaftt ^ 

MjlvalBMwWblUt  Bdghton^yMaM  tev«(MitlMiv 

"^^     :•  nWMtwfcf  twtkk  ■di4DM<r  a— afc. 


•vMidMMtt  itift  bi4»  «r  J&  «aa  VOT'OMitiiMMri. 

ffcilM  hiitwtiitd  tkit  fci  iWM  wrSflliJ  mam  jini  ■!■<!•  «C  fts  cttatiff 
iMWuy,  >■!!  wii  itnlMOti  In  iwpriwaMoat  k  Im  fltiii  prteoa  ftir  ftalsB 
•rtf«|wn.biitbiimftt«piiiitiMoC  liwtlia«.to  vm  pMdbMd  IqrtiM 

UtotoilMtifit4ltoftto  wwflomolMltf  CtooltoMW  allMnlUMPto  lii 


mim  priiM.  iU  VNMlMAn  i 


MHllMMlalilimlMMB  Vo qiMttioB tot iMMaftdbM  lotto  BMBiMlnM 
•f  thwitwi  witiiiiii  4*—rBtTiiid8til>tM,p>fi99,|irofiiiaittMrt— p»> 
w  itoi  towMhMJidlwwi  tJMm  w^imtB  faMiy  aatlT,  wifcy  m  pranwd'ngi, 
civil  «»eitoiBftLbjiiMaB  of  «&M»Ae»  TtoMMW  aMttoMion  oqhihImI 
witeiMM,  tovtm  miieli  dkeradU  may  to  attoctod  to  ^oir  eridanee  ia  eoa- 
Mqaeaaaofttoireo&vkiaoiiaBdaeiitenoa.  Ttoiaei  ttot  ttoir  enridaiieo  it  al- 
lovadto  go  totto  jar]r«  neoaaaarily  tavolvtaia  it  a  poansr  ia  ttom  to  toliafv 
it  paitianlariy  U  thmx  eridenea  it  eonotorated,  ita  eradil>iiitj  nndar  Ito  ci> 
enmataoeoi,  a^oat  to  jodgod  of  bj  yon. 

Tlia  Twtol  admiaaionaaaid  to  naTe  toanmade  to  ttoaa  and  oitor  witoaiiai, 
ooftoto  to  xwaiTod  with  gfeat  caoUoDp  for  if  it  ia  oonclnded  ttot  tto  witaoM- 
eaauMtnaiadbj  aaeamaatdaairaior^ate  tto  my  word  whidi  ttoy  toaid 
linooi  tto  detodaata;  yet  it  ia  aaid  bj  land  anttora  ttot  Boch  erideoce  couairtiBy 
aait  doaa  ia  tto  OMia  npatitioa of  onu  atatementa, ia sobjaet to  mueh  iaaper 
feotkm  and  ndatato,  tto  party  hitnialf  ma^  not  tore  GXpraand  hia  own  oaaan- 
iDff,  or  wifnaaa  may  toiv  miaaaderataod  kim  or  fiailed  to  gtTo  his  exact  wavii 
or  uatma  aManiag.  Bat  wtoa  admiMioiia  are  deliben&ly  auule,  and  pie- 
ciaaly  identified,  tto  OTidanoe  ttoy  afford  iaafiar  of  tto  moat  aads&etoiy  na- 


It haa  oeeorrad in  thia  ca8a,aait often  doea^  that  tto  witneaaea  do  not  at- 
lamiit  to  give  mora  than  tto  antotanea  of  wtot  they  tove  beard,  thero  ia  no 
•peaial  nue  of  law  respeeting  aoeh  eridenee,  and  I  do  not  know  that  it  ahoold 
lieimpoaed  npon  yon  aa  adoty,  to  to  more  eautiona  in  ita  reception  in  ihis 
eaaaltoa  in  any  other.  Tto  objeation  niiieh  may  to  made  to  it  appliea  to 
oral  evidence  A  admisaiona  in  all  eaaee.  If  there  is  any  eoniideration  wfaieh 
can  give  gteaier  force  to  tto  eantioa  in  thiecaae  than  in  civil  oaaea,  it  ia,  par- 
]iapa»  tto  aeknowledoed  poliev  of  tto  law  in  exacting  greater  cantion  in  caaea 
aflaeting  the  life  or  liberU^of  tae  citiaen.  Bat  whatever  indDl^;enoe  tto  to- 
maaity  and  taademeaa  of  jadgaa  may  have  allowed  in  practice,  m  £ivor  of  life 
or  litoite^e  battaropinion  eaema  to  to,  that  tto  rolea  of  evidence  an  the  aama 
in  bock  eivU  and  criminal  caaea.    See  1  QreanleafbEvi.aee.eS. 

WooUvar,  oneof  tto  witneaaea  forttoproaaootion,  ia  proved  to  tova  acted 
with  tto  dafendanta  and  partieipated  in  tto  commiaaion  of  many  injariea  to  tto 
earn  and  to  tto  Railroad.  In  what  aaaaeandJiow  folly  to  waa  an  aceomplice, 
will  to  for  yoa  to  determine.  Tkia  ia  ordinarily  applied  to  a  witneaa  who  haa 
paiticipated  in  tto  commiaaion  of  an  oHence  for  which  anottor  ia  indicted 
and  ia  on  trial,  bat  tto  witneaa  ianot  named  in  tto  indictment  or  ia  not  pat 
apon  trial;  and  one  of  tto  groanda  of  diaeredit  which  attachea  to  hia  erideoee 
foytkal  by  taming  8tata*a  evidence— aa  it  ia  called— to  teatifiad  under  tto  in- 
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ilueDce  of  a  hope  that  he  raav  be  permitted  to  escape  or  receive  but  a  slight 
punUhmcDt  for  hib  offence.  This  witoctts,  though  he  may  have  done,  aud  aid- 
•ed  in  the  commiMion  of  manj  criminal  acU  aeainst  the  Railroad  Companj, 
jet  aceording  to  hit  evidence  he  abandoned  all  connection  with  the  defend- 
anta,  and  th«  aappoaed  conspiraej,  somo  two  montha  befort  the  ofiaooa  waa 
eoBinilled  with  wnieh  they  now  stand  charged. 

If  each  of  the  defendanta  had  done  the  same,  (I  speak  of  the  theorr  of  the 
nuMer)  this  chaige  wpald  not  have  been  bronolit  ajninfit  them,  and  conae- 
qnently  Wblivar  eonld  net  have  been  an  aceompuee;  uej  are  not  chai^^ed  with 
aeonspiracj  in  this  case»  nor  with  having  committed  anv  crime  to  which  Wol- 
ivar  waa  a  party,  (unless  he  waa  a  party  to  this)  and  he  having  abandoned  or 
atopped  short  ef  doing  that  which  he  onoe  may  have  intended  to  do,  and  which 
if  ne  had  done  it,  would  have  made  him  a  party  to  the  crime  charged  u;ainst 
them,  is  not  an  accomplice  within  the  legal  meaning  <xf  the  term, and  the  de- 
fendants were  not  in  any  sense  his  agents  in  doin^  that  with  which  they  are 
now  charged.  It  is  shown  that  he  was  quite  habitually  under  the  influence 
of  ardent  spirits,  indeed  this  was  more  or  leas  the  case  with  all  the  defend- 
ants; he  worked  for  Ammi  Filley  by  the  month,  and  left  his  employment  on 
the  7th  day  of  September  last;  he  seems  to  have  been  at  all  Umes  quite  ready 
to  engage  m  anv  desperate  enterprise  having  for  its  object  an  injury  to  the  oars 
on  the  road.  If  he  was  an  aocomplicop  and  had  not  abtbodoneid  the  plan  by 
which  it  was  charsed,  the  defendanta  carried  on  their  depredations  up  to  and 
including  the  offence  here  charged,  thea  it  will  ISe  exclusively  witain  your 
province  to  say  what  decree  of  credit  shdu  be  given  to  his  evidence. 

Great  caution  in  wei|;fAing  the  evidence  of  an  accompliceis  dictated  by  pru- 
dence and  reason,  and  it  is  usual  so  to  instruct  juries.  There  is,  however,  no 
presumption  of  the  common  law  against  the  testimony  of  an  accomplioe,  yet 
experience  has  shown  that  persons  capable  of  being  accomplices  in  crime  are 
but  little  worthv  of  credit,  end  Mr.  Oreenleaf  in  liis  law  of  evidence  says 
that  it  is  upon  this  experience  that  Uie  usage  is  founded.  The  admisAion  of 
those  who  are  clearly  accompliees,  or  witnesses  for  the  Qovemment,  is  justified 
by  the  necessity  of  tne  case,  it  being  impossible  to  bring  the  Drinoipal  offend- 
ers to  justice  without  them.  It  is  expressly  conceded,  that  tne  jury  may,  if 
thev  pleaiie,act  upon  the  evidence  of  an  accomplice  without  anr  eonfirmation 
of  nis  statements.  It  is  said  that  judges  in  a  discussion  will  aavise  a  jury  not 
to  convict  of  a  felony  upon  the  testimony  of  an  accomplice  alone,  and  without 
€orroboration,  and  it  is  now  so  generally  tiie  practice  to  give  them  such  advice 
that  its  omission  would  be  regarded  as  an  omission  of  duty ,  on  the  part  of 
thejndge.  Oreenleafs  £vi.  see's  45,  379, 380,  381.  The  confirmation  spoken 
about  must  be  derived  from  a  witness  who  is  not  an  accomplice,  and  it  must 
extend  as  well  to  each  of  the  defendants  as  the  offence. 

It  is  urged  by  defendants'  counsel,  that  the  evidence  of  such  of  the  witnesses 
for  the  prosecution  as  swore  to  the  admissions  of  the  defendants,  is  unworthy 
•of  belier,  and  principally  because  of  the  means  they  employed  to  obtain  those 
admissions.  They  Jiave  been  denounced  as  9pie$;  it  is  said  they  resorted  to 
extraordinary  means  to  obtain  the  confidence  of  the  defendants,  that  they 
might  betray  them — and  that  they  have  done  this  and  muchmore,and  worse 
to  accomplish  the  ruin  of  the  defendants,  simply  for  monoy,  and  to  advance 
their  own  ends.  If  this  be  true,  if  these  witnesses  have  not  been  actuated  in 
all  they  have  tlonc  in  relation  to  this  matter,  by  good  motives,  but  have  cast 
aside  all  moral  influences,  and  have  been  governs  by  the  hope  of  gain  or  the 
desire  of  revenge,  or  any  of  the  bad  passions  which  arc  supposed  to  impel  the 
abandoned  and  profligate  to  action;  then  indeed,  they  are  unworthy  or  ci edit. 
But  in  pushing  your  investigations  upon  this  point,  it  may  be  well  ibr  you  to 
remember,  that  calling  either  wiinesses  or  dewndanti  hara  names,  may  excite 
unfounded  prejudice,  and  unless  they  are  properly  applied,  they  are  but  idle 
breath.— Some  of  the  counsel  on  both  sides  have  carried  this  mode  of  enfoQO- 
ing  their  convictions  upon  your  minds  to  a  great  length.  Take  the  evidence  as 
you  have  received  it  fhim  ths  mouths  of  the  witnesses:  leave  out  the  hard 
words  of  the  counsel,  and  asof'rtain  for  youraehres  what  is  the  true  character 
of  the  several  witnesses,  and  what  influenced  their  minda  and  hearta  through- 
out ail  their  connection  with  the  subject  matter  of  this  prosecution. 

It  is  alao  made  an  objection  to  the  witnesses,  that  tUey  were  employed  by 
(he  Michigan  Central  Railroad  Company,  which  has  been  charaetanaed  aa  a 


TMhsvttbM  ilraMAf  € 
wdillMbetB  mora  thta  intimatti,  ttaTllipovOT  mmkmdtmwi  M 
BMaM  tat«Nit--tliat  H  it  Ukdv  to  ptMtrtIt  oitr  halb  of  taitioe- 
jmyTwoH, tadgjitead tm tbtjedgwaym tfaa  bendi-Huic tfattll 
pfiMMrlj  mit  forth  in  imtigtung  snd  rnvfiw^on  fSkm  pnwentfon.  TUs  wjf 
W  Itm:  aad  it  maj  tlso  w tnie,  tbat  in  *ho  qaeitiMnent  of  a  pablie  apeeeh^m 
thowwcnei  of  alarsoawembliMof  peopl«»aa  advocate  mj  ineaotioinhr 
aaa 'vHbant  aar  deii|ii,  bahnnM  on  to  aaeli  a  tnHn  of  raniaridi  as  tril 
willidravtlift  mindaoFa  Jaiy  fWmtko  oonaideiatlMi  of  thapioof^aBd  tbe  oalf 
pohita  hi  the  oaaa  wUeh  ■herald  ongage  thair  atleatioD,  llir  avajr  into  tiw  la- 
fUiM  of  Ihnej,  and  to  tha  diievHloii  w  tojrfoa  vhieh  imij  inflaoBoa  the  pae- 
Siona,  highly  aaeite  the  pNjadieeaaad  ajmpathiea  of  a  Jaiy,  and  mialead  tma 


tanwig  lotaaa. 

Thenia  iionileoflawwhiehcaitediaeiaditiipoBtheteBtliiumjoftiievft^ 
.■eaata  Ibrthe  pioeaeutJoa,  alinply  beeanaeof  their  coaneetion  or  iBtflrooanewfiQi 
■  lie  dctodaata,  for  the  parpote  and  under  the  eireamstaaoet  itated  bj  them. 
Thurf  aay  thej  went  anKmgat  the  defcndants  for  a  good  parpoea— amnpoat 
whieh  waainnowleaoonMetedwfthadetire  to  promote  the  allagadf  dniga 
of  the  defcndaott.  Neither  ia  tlierB  may  tale  of  law  whieh  wonid  eaet<tt^ 
eiedit  upon  them  beeaoee  thej  were  or  had  been  ia  tlie  eaploTment  of  the 
Raihaaa  Oompaar.  and  laeelve  itipalafted  monthly  or  daflj  wages.  TiUaeh* 
jetftioB  weoid  apply  to  the  eridenee  of  any  ageot 

i^loageeriee  of  lajaries  to  the  property  of  the  Oompaajr,  well  known  to  the 
pMle,aiidofaeharafllBrthaft  endangered  the  Uvea  of  travelera  aa  weQaa 
tha  U?«a  ef  the  agents  employed  on  the  ears,  had  impoeed  opon  the  Oompaay 
the  iraperatire  duty  of  guanung  their  passongera  as  well  as  their  own  proper- 
tf  from  Injaiy  and  menaced  destruction.  The  law  was  poweiloes,  for  until  it 
snonld  be  ascertained  who  were  theperpetrstors  of  these  crimes  and  infuries, 
thelawoould  not  lay  its  strong  arm  upon  them. 

The  eztrsordinary  aid  of  the  State  authorities  could  not  be  iuToked  or  ex- 
pected, to  maintain  a  constant  ffuard  and  watch  orer  tbe  road  by  night.  Soch 
care  and  watchfolness  as  could  be  bestowed  by  the  numerous  a^nts  of  the 
companT  were  insufficient  to  secure  the  desired  olyect.  Aud  nothing  short  of 
eztraorainary  means  seemed  to  promise  any  relief  or  redress.  If  we  bdioTs 
the  testimony,  the  Oompany  was  finally  constrained  to  employ  agents  to  go 
into  the  neighborhood  where  these  injuries  were  committed,  for  tbe  purpose  of 
d^eeting  Um  offenders  in  order  that  they  might  be  brought  to  justice.  In 
so  doing  the  Company  seem  to  have  riolated  no  rule  of  law  or  of  honor. 

It  wifl  not  be  esrpected  that  I  riiould  remark  upon  Uie  conduct  of  the  agents 
thus  eonstitnted,and  in  speaking  of  what  the  Company  did  and  was  justifed  in 
doinff,  I  pass  no  judnnentnpon  what  is  claimed  to  be  an  excuse  for  these  al- 
legecT  aggressions;  Uiis  sub|ect  does  not  lie  in  my  way,  snd  it  is  not  neeea- 
sary  that  I  should  speak  of  it,  for  whether  the  company  had  met  or  failed  to 
meet  their  obligations  to  these  defendants  or  to  any  one  else,  their  rights  and 
their  duties  in  reference  to  ininries  done  or  seriously  apprehended  as  described 
hw  the  witnesaes,  remained  tne  same.  Those  agents  and  now  witnesses,  de- 
clare that  they  entered  upon  the  performance  ofthe  duties  thus  imposed  upon 
them  for  a  good  purpose.  They  naye  described  to  you  the  perils  or  their  task; 
whether  those  perils  were  necessarily  incurred  or  not,  or  whether  dbeir conduct 
was  such  as  to  detract  from  the  weight  whieh  would  be  otherwise  due  to  their 
eTidenoe,  will  be  for  you  to  determine.  You  are  the  sole  judges  of  the  credit 
due  to  the  witnesses.  If  it  is  apparent  from  the  eridence  that  their  statements 
in  court  are  unintentionally  colored  by  a  strong  desire  to  build  up  a  case  for 
the  prosecution,  and  that  they  have  been  insensibly  influenced  by  any  con- 
siderations persona!  to  themselves,  it  will  be  your  duty  to  estimate  and  ascer- 
tain Its  troe  value;  but  if  yon  are  conyinced  that  any  ofthepe  witnesses  hava 
been  knowingly  actnaled  by  bad  motives  and  have  not  endeavored  to  speak 
the  truth  and  the  whole  truth,  and  if  you  are  further  convinced  that  any  one 
of  them,  or  of  all  the  witnesses  sworn  on  the  stand,  has  intentionally  stated 
what  he  knew  to  be  untrue^  or  what  he  did  not  beHieve  to  be  true,  then  it  will 
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be  Tour  dutj  to  discard  the  Trhole  of  his  evidencej  according  to  the  mazim-^ 
"fiilsus  in  UDum  falsus  in  omnibuB."  *  ' 

I  know  not  that  there  is  any  other  role  of  law  or  suggestion  which  I  can  pre- 
sent loyour  minds,  that  would  afford  you  any  aid  in  your  invuetigations. — ^It 
may  be  that  your  minds  arealn^ady  conyinced;  indeea  ic  would  b«  somewhat 
singular,  if,  after  hearing  the  facts  discassed  ever^  day  for  a  fortnight,  you 
ahonld  nothave  quite  matured  your  yiews  of  the  eyidencc  so  as  to  enable  you 
to  dispose  of  the  case  without  much  delay.  It  is  onlj^  in  the  event  of  a  diner- 
«Qee  of  opinion  existing  between  you,  that  you  will  find  the  ju^gestiona  I  haye 
nade  as  to  your  mode  of  procedure,  of  any  value,  they  are  not  imperative  upon 
you,  butt  have  thought  they  might  facibtate jour  action. 

if  under  the  influence  of  feelings  thus  guarded,  and  with  minds  thus  direct- 
ed, yon  shall  arrive  ut  the  conclusion  that  the  defendants  are  not  guilty,  no 
inflnence  from  any  sonrce  should  prevent  your  giving  a  unanimous  expression 
to  your  convictions.  On  the  other  hand,  if  you  are  reasonably  convioced  that 
the  defendants  are  ^ilty  as  charged,  1  atn  persuaded  that  no  promptings  of 
your  hearts,  no  feelings  of  mere  mercy,  wilt  mislead  you,  but  that  you  will 
learlesaly  come  ap  to  Uie  performance  of  your  duty,  ond  declare  (though  it 
may  be  with  saddened  hearts)  that  the  defendants  are  guilty. 

And  now  the  whole  matter  rests  with  you.  Large  interests  are  dependent 
on  your  verdict^but  you  should  not  let  this  fact  oppress  yonr  minds,  nor 
should  you  allow  your  feelings  to  be  wrought  up  to  a  high  degpree  of  excitement 
by  a  consideration  of  the  consequences  th£t  may  flow  from  your  verdict;  these 
snoold  not  disturb  you  if  ^u  honestly  discharge  your  duty.  Yon  cinnot  hope 
to  satisfy  all  minds:  public  opinion,  often  rigot,  but  sometimes  wrong,  may 
question  the  correctness  of  your  iudi^ent  and  arraign  your  motivee;  but  you 
must  not  let  the  consequences  which  may  be  likely  to  flow  from  your  vertuct, 
to  the  public,  to  yourselves,  or  to  the  defendants,  to  cloud  the  clear  exercise  of 
jour  judgment  or  warp  your  minds.  It  will  be  hotter  for  you,  ihat  you  should 
sustain,  as  best  you  can,  the  clamor  of  interested  individuals,  or  oi  that  very 
respectable  personage,  called  P*  :>nc  Opinion,  whether  for  acquittal  or  convic- 
tion, than  tnat  you  should,  by  di  .regarding  the  obligations  of  your  oath,  ren- 
der it  certain  that  for  this  act,  you  will  hereafter  meet  an  accusing  conscience 
at  the  bar  of  Groo. 

The  defendants*  counsel  ask  the  court  to  chargs  the  jury, 

1st,  That  any  acts  performed,  or  statements  made,  by  any  one  of  the  defend- 
ants, without  tae  assistance,  procurement  or  consent  of  others,  are  not  evi- 
dence against  any  of  the  defendants,  who  were  not  parties  to  such  acts  and 
statements. 

As  to  this  point,  I  char^^e  you  in  the  affirmative,  with  this  explanation,  that 
if  you  find  a  conspiracy  did  exist  between  the  defendants,  as  alleged,  and  that 
such  acts  or  declarations  appear  from  the  evidence  to  have  l)een  within  the 
scope,  and  in  furtherance  or  it,  all  who  were  parties  to  the  combinUion  would 
be  bound  by  them.  The  persons  so  acting  or  speaking  woold  bs  deemed  tibe 
agent  of  the  others. 

3d  proposition — That  the  nets  of  obstructing  and  stoningihe  ears  are  not  evi- 
dence sufficient  to  show  aoonspiracy  between  the  prisoners  to  burn  the  depot, 
mentioned  in  the  indictment. 

As  to  this,  I  charse  generally  in  the  affirmative— with  this  further  remark, 
that  tlie  evidence  of  such  acts  here  admitted  on  the  ground  that  it  tended  to 
raise  a  presumption  of  the  character  heretofore  defined,  when  the  question  was 
raised.  (Here  the  Judge  referred  to  his  former  decision,  and  to  a  portion  of  his 
charge.) 

3d  proi>osition— That  the  question  of  conspiracy  between  the  defendants  is 
not  material,  unless  it  included  the  burning  of  the  depot,  mentioned  in  the  in- 
dictment; and  if  the  depot  was  destroyed  m  furtherance  of  any  agreemsnt  or 
conspiracy,  the  agreement  or  conrtpiracy  is  merged  in  Uie  higher  oflence  c^ 
arson. 

The  court  decline  to  charge  as  here  requested,  and  refer  to  their  chazve  (psM 
10.) 
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VERDICT. 


At  ft  Smmioh  of  the  Cirtnit  Cuurt  for  the  Connty  of  Wftrne,  held 
Court  Huune  ip  the  city  ft  Detroit,  on  the  26th  day  of  September,  in  tl 
oDe  thouMod  eight  huodivd  and  fifty  one. 

PreMBt.  Hon.  W'ARKER  WIXQ.  Circuit  Jnd 

The  Pegple  of  the  State  of  Michi|piu,  ]      Indicted  for  homing  the  II 

r%.  {  OoDtral  Railroad  Depot,  in  tl 

Ammi  Filley.  A  ml.  t  line,  and  for  aiding  and  abetl 

J  fore  the  fact. 

The  argument  of  Couniwl  in  thii  cauae  being eonclnded,  and  the  Coi 
ing  charged  the  Jury,  the  Jury  retire  under  the  charge  of  oAcen  duly  • 
attend  llifin,  to  consult  of  their  verdict,  and  coming  into  Court,  being 
ed  thereof,  lay  that  they  find  the  Defendants  Ammi  Filley,  LymAQ  Ca 
Willard  Champlin,  EraMua  Champlin.  Richard  Price,  Gben  Price,  Orii 
WiHiama,  William  Corwin,  Ebeneser  Kamharo.  Andrew  J.  Freeland. 
Smith,  Aanin  Mount,  Ouilty  in  manner  and  form  aa  they  stand  chi 
the  Indictment  iu  tbiH  cause .  and  the  Defendauti  Arba  X.  Xonlton,  Jac 
rell.  Abner  Grant,  Ephraim  A.  Harrett,  Grand iAon  Filley,  Lester  Penfii 
nerT.  Laycock,  Bfrniamin  F.  Runiett.  William  S.  Warner,  Napoleon  B 
Daniel  Meyen.  Eri  Bcthr,  Russell  Sione,  William  W.  Lang.  Henry  SI 
John  Palmer,  Juha  Ackerson,  Jidin  Ladue,  Benjamin  F.  Qwason,  Hirai 
■ut  guilty. 


SE  jSTENCE. 


At  a  MMi&iun  of  the  Circuil  Court  for  the  County  of  Wavne.  held  at  Ox 
HtiUM'  iu  the  City  of  Detroit,  un  the  twenty-ftizthday  of  September,  in  i 
of  <.>'»r  Lord  une  thounand  eight  huiidri'd  and  fifiy  one. 

Prenent,  Hon.  WARNER  WIXG,  Circuit  Jud 

The  I'uople  of  the  State  of  Michigan,  1      Indicted  for  burning  th«  Mi 

vs.  (Central    Railroad  Depot  in  th 

Ammi  Filley,  ff.  •/.  (time,  and  fur  aiding  and  a»eiai 

j  furo  the  fact. 

The  fnlloniug  defendanth  having  been  found  guilty  on  the  Indictt 
tliiH  cauMT.  tu  wtt:  Ammi  Filley,  Lyman  Champlin,  Willard  Champlin 
tuE  Champlin,  Richard  Price,  Eben  Price,  Orland»  D  Williams,  WiUia 
win.  EtjeneziT  Parnbam,  Andrew  J.  Freeland,  Erastus  Smith,  Aaron 
and  bein)(  now  brought  up  tu  riKirive  M>ntence.  it  iH  ordered  and  com 
by  the  Court  thai  all  and  ev»*ry  of  Kaid  defendants  a^ove  named,  be  ai 
arc  hereby  •^f-ntciiccd  to  imprisonment  in  the  State  Priwn  of  this  State,  i 
la>K)r,  for  the  tc»-ni  of  ^rear-*  respectively  hereinafter  mentioned,  from  a 
eliding  thib  dati',  that  i*  tos:iy.  the  said  Ammi  Filley  for  the  term  of  tei 
the  Raid  Lyman  Champlin  for  the  term  of  five  years;  the  Miid  Willard  C 
lin  for  thc'tiTnt  «f  five  T*»arM.  the  slid  Erastii<  CLumphn  for  the  ten' 
yoar-i;  the  saiu  RichardPrice  fur  thu  term  of  eiifht  yoars;  the  jMiid  El« 
for  ihe  term  v)feii:ht  years;  the  haid  O'lando  D.Williaius  for  the  term 
year*;  the  b.uA  VAVvtim  C^r^xv*  <ot  the  tenu  of  eiKhl  jears;  the  said  El 
raruham  lot  \\i«  VcTm  oV«\^vN.i«^'t^\^^*^v^  K.vx'to't'w  J.  Fret' land  for  ij 
of  eigbl  veata-,  \.ue  %a\A  'SAWiVwvk  "^vixcOo^  \Qt\fc\>si.  ^\^^^^««v,S5s«.  vwd 


3M 

8TATB  OF  MIOHIOAKJ 

Oonrrr  op  Wayvs,  (  "*       I,  Jaramiali  VanlUntariaer.  Citrk  of  tb* 

•CSreoit  Oout  IbrtlM  Ooimtf  of  Wayne  in  nid  State,  do  hereby  eectify  U^  tJia 
IwBgoin^  are  true  aad  conoet  eopiee  of  tlie  Verdict  aad  Smtenoe  in  tkm  eaat 
of  tbe  People  Temis  Abel  F.  Fitek,  et  aL 

In  witDcoe  wbereof  I  hare  bereonto  affixed  mj  hand,  and  affixed  the  eeal  of 
' '  Conn,  at  Detroit,  the  3rd  daj  of  October,  A.  D.  18S1. 

J,  VAN  RENSSELAER. 


NoTB.— The  following  letters  from  Meaare.  SruAar  and  How  Ann  wiN  toffi* 

eicntlj  aeeount  for  the  absence  of  the  arguoenis  of  thoee  fentlemen  from  this 

report: 

DxraoiT,  30th  Sept.  1851. 

GajmsMXif :— In  reply  to  your  reqnett  that  I  should  ftiraish  for  publkatioD 
mj  aigoment,  addressed  to  the  Jury,  against  the  prisoners,  conWcted  of  bum- 
iof  the  Depot  of  the  Central  Railroad  Company  in  this  city.  I  bcf  to  say, 
tibat  although  the  notes  of  the  arsiiment  (reported  by  Mr.  Gillett)  were 
promptly  lumded  to  me  for  remion,  ihare  not  yet  found  time  eren  to  read  hie 
Manuscript  Immediately  on  closing,  I  was  compelled  to  meet  the  Grand 
Jurr,  whose  sitting  occupied  a  week,  and  owing  to  my  constant  engagement 
in  the  trial  in  the  Circuit  Court,  I  was  obliged  to  meet  them  without  prepara^ 
tion<*-^Tery  hour  of  my  time  was  employed  in  drawing  some  sixty  bills  of  in- 
dietment  preiented  at  this  term  of  Cburt  I  am  now  compelled  to  proceed  at 
once  with  the  trials,  and  it  is  therefore  quite  impossible  for  me  to  accomplish 
the  task  of  writing  out,  or  eren  corrseCing  the  manuscript  of  my  argument,  in 
season  to  meet  your  wishes.  Moreover,  I  beg  to  add,  that  so  far  as  any  usefd 
purpose  is  sougnt,  in  the  publication  of  the  ararnments  of  ike  ooansel,  nothing 
would  be  gained,  by  adding  my  remarks  to  toe  more  able  and  conolusiye  ar- 
guments 0?  Bsy  learned  associates  for  the  Prosecution,  which  occupy  and  cover 
tlie  whole  gtx>and,  and  which  your  work  will  contain.  In  either  of  those 
speeches,  ue  case  of  the  Proeecution  is  enforced  with  greater  ability,  and  more 
cleurly  than  it  was  in  my  power  to  preeent^t.  I  cannot  doubt,  that  an  at- 
tentive perusal  of  those  arguments  will  carry  conyiction  to  the  mind  of  eyeir 
reader,  and  folly  justify  tbe  verdict  of  guilty,  pronounced  upon  the  misguided 
and  unfortunate  men  on  trial. 

I  remain,  gent., 

With  respect, 

Your  obt  senr't, 

DAVID  STUART. 


Dmoix,  Sept  30th,  1851. 
Gnrr.: — In  reply  to  your  request,  that  I  would  furnish  a  copy  of  my  argu- 
ment in  tbe  late  trial,  ror  your  forthcoming  book,  I  would  say,  that  Mr.  Island, 
who  reported  it  phooographically,  was  too  much  occupied  to  write  it  out  until 
within  three  or  four  days.  Since  I  received  the  notes,  po^r  health  and  press- 
ing business  have  thus  for  prevented  me  fh)m  even  rsaoing  it,  much  less  cor- 
rectioff  it  for  Uie  Press.  As  I  am  obliged  to  leave  town,  I  do  not  see  as  I  eaa 
furnish  the  manuscript  under  a  week  or  ten  davs.  As  it  is  desired  that  your 
report  should  go  to  press  as  soon  as  possible,  f  trust  that  this  will  sufficiently 
account  fer  its  not  appearing  with  the  others.  If  the  argument  in  question 
should  be  deemed  of  sufficient  importance,  it  may  hereafter  appear  in  pamphlet 
form. 


Yours  very  truly 


HOWARD. 


} 


BiUted  tccordiDgtA  aa  of  OoDfttM,  the  18th  daj  of  Septeaiber,  A.  D.  1851  ,tr 

EDWIIf  X.  WAL£S,  ESg. 
btbtOOM  or  the  Clerk  nf  the  DiMrict  Oonrt   for  the  Dietaict  ot  UichigM. 
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APPENDIX. 


INDICTMENT. 


STATE  OP  MICHTOAN.)  „ 
Wathi  Couhtt,       \  " 


The  Wayne  Coanty  Court  ai  yet  in  and  of  the  Term  of  April| 
A.  U.  eighteen  hundred  and  f\(ty-one,  Wayne  County,  ■•. 

The  Grand  Jurors  of  the  People  of  the  State  of  Michigan,  enqalrlng  in  and  for  the 
body  of  the  rounty  of  Wayne  aforeeald,  upon  their  oath  preaent  that  George  Wanhington 
Gay.  William  Van  Sickle  and  Brattui  Smith,  late  of  said  county,  and  Abel  F.  Fitch, 
Ammi  Filley,  Arba  N.  Moulton,  Jacob  Tynell,  Qrant,  (vrhoee  christian  name  i«  un- 
known to  the  Juron  aforesaid,)  Nathan  Credit,  Ephrain  A.  Barrett,  Lyman  ChampUn, 
Willanlfhampiin.  Erastus  ChampUn,  Ellram  Hay,  Aaron  Mount,  Grandlson  Filley,  Leu. 
ter  Pennfield,  Kichaid  Price,  Eben  Price,  Minor  T.  Laycock,  Orlando  1).  Williams.  Ben- 
jamin F.Bumett,  William  i:orwln,  Ebenexer  Parnham,  William  Warner,  Napo.eon  B. 
!Lemm,  Alouxo  Holmes.  Daniel  Myers,  Andrew  J.  Freeland,  Harry  Hocolm,  Kri  Be«be, 
William  Gunn,  John  W.  Welch,  Welcom  Hill,  Rnsael  Stone,  William  W.  Lang,  Harvey 
^akeman.  Henry  Mhowers,  John  Palmer,  9eba  Corwin,  John  Ackerson,  Chrinty  Black- 
barn,  John  A.  Lock  wood,  John  Ija  Due,  John  Can,  David  Loucks,  Benjamin  F.  Gleeson, 
Mills  Barber.  Jerome  Gou'd,  and  James  R.  Champlin,  late  of  the  County  of  Jackson,  in 
•aid  State,  on  the  eighteenth  day  of  November.  In  the  year  of  our  Lord  eighteen  hundred 
aod  fifty,  at  about  the  hour  of  eleven  in  the  night  time  of  the  same  day.  and  year  last 
aforesaid,  with  force  and  arms  at  the  City  of  Detroit,  in  said  Wayne  County,  wilfully 
and  maliciously  did  burn  a  certain  Railroad  Depot  there  situate,  of  great  value,  to  wit: 
o(  the  value  of  one  hundred  thousand  dolUrs,  then  and  there  the  property  of  and  then 
and  there  used,  occupied  and  possessed  by  the  Michigan  (  entral  Railroad  Uomoany,  a 
body  politic  and  corporate,  incorporated  imder  and  bv  virtue  of  an  act  of  the  Legislature 
of  said  State,  entitled  an  act  to  anthorixe  the  sale  of  the  Central  Railroad,  and  to  incor- 
porate the  Michigan  Central  Railroad  <:ompany,  approved  March  twenty-eighth,  in  the 
year  of  our  Lord  eighteen  hundred  and  forty-six,  to  the  great  damage  of  the  said  Michi- 
gan ("entral  Railroad  Company,  against  the  form  of  the  statute  In  such  case  made  aud 
provided,  and  against  the  peace  and  dignity  of  the  people  of  the  State  of  Michigan. 

Andthe  J uror«  aforesaid,  upon  their  OAth  aforesaid,  do  further  present  that  George 
Washington  Gay,  late  of  the  city  of  Detroit,  in  said  I'ounty  of  Wayne,  on  the  eighteenth 
day  of  November,  in  the  year  of  our  Lord  eighteen  hundred  and  flftv.  at  about  the  hour 
of  eleven  of  the  clock  in  the  night  time  of  the  same  day  and  year  last  aforesaid,  with 
force  and  arms  at  the  city  and  county  last  aforesaid,  wilfully  and  maliciously  did  burn 
a  certain  railroad  depot  of  great  value,  to  wit:  of  the  value  of  one  hundred  thousand  dol  - 
lars,  there  situate,  then  and  there  the  property  of  and  then  and  there  used,  occupteil  «ind 
poesessed  by  the  Michigan  Central  Railroad  Company,  a  body  politic  and  corporat«,  in- 
corjiorated  under  and  by  virtue  of  an  act  of  the  Lqpslature  -(  said  Slate,  cutlt  rd  an  act 
to  anthoriie  the  sale  of  the  Central  Railroad  and  t^  Incorporate  the  Michigan  reiitrsl 
Railroad  Company,  approved  March  twenty -eighth,  in  the  year  of  our  l«ord  eighteen  hun- 
dred and  forty-six, to  tne  great  damage  of  the  said  .Michigan  Central  Railroad  Company, 
against  the  form  of  the  statute  in  such  esse  made  and  provided,  aud  against  the  peace 
and  dignity  of  the  people  of  the  State  of  Michigan, 

And  the  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present  that  William 
Tan  Sickle  and  Erastus  Smith,  late  of  said  Wayne  county,  and  Abel  F.  ritch,  Aniini 

Filley,  Arba  N.  Moultou^acob  Tyrrell, Grant,  (whose  christian  name  is  un  known 

tolheJurorsaforestid.)  Nathan  Credit,  Kphraim  A.  Harrett,  Lyman  Champlin,  Kr^sius 
Champlin.  Ulraui  Hay,  Aaron  Mount,  Graiidison  Filley ,  l^esier  fenufield,  Uichard  Price, 
Eben.  Price.  Minor  T.  Laycock,  Orlandi  I>.  Williams,  Benjamin  F.  burnett,  William 
(Jorwin,  Ebenexer  Farnham.  William  Warner,  ^apoleon  B.  Lemm,  Alonso  Holmes, 
Daniel  Myers,  Andrew  J.  Freeland,  Harry  Hocolm,  ErI  Beebe,  William  Gunn.  John  W. 
Welch,  Welcom  Hill,  Rusael  ''tone,  William  WLang,  Harvey  Wakeman,  Heury  Show- 
ers, John  I  nlmer,  Sei»a  (.orwin^  John  Ackeraon,  (hristy  Blackburn,  John  A.  Lock  wood, 
John  La  Due,  John  Csn,  David  Lou ck*.  Benjamin  F.  Glecson,  Mills  Barber,  Jeioiue 
Gould  ond  James  R.  Chainpl  n,  late  of  the  county  of  Jackson  aforesaid,  before  the  said 
wiirui  and  malicious  burning  of  said  railroad  depot  was  committed  in  form  Iwt  afore- 
said, to  wit:  on  the  said  eighteenth  day  of  November,  in  the  year  of  our  Lard  eigeteen 
hundred  and  ftfty,  at  the  county  last  aforesaid,  did  feloniously  and  maliciously  counsel, 
hire,  incite,  advise  and  procure  him.  the  said  George  Washington  Gay,  the  said  willoi 
and  m4Ucious  bumlof;  aforesaid  of  the  said  railroad  depot,  in  mauiier  aad  farm  last  afure* 
S4id.  to  dfiand  commit  against  the  form  of  the  statute  In  such  ease  made  and  provided, 
and  against  the  |ieace  and  dignity  of  the  people  of  the  State  of  AHchtnA.  And  tnt  i^rani 
sforesaid,  upon  their  oath  aforr«aid,do  fuither  pretent  ihacWtUfaai  Taa  f^lr'' 
Erastus  pmith,  lato  of  said  Wayne  coaaty,  and  Abel  P.  Pitch,  A  ami  FUley 
Moulton.  Jacob  Tynt II,  Grant,  (whose  okriitUn  aaae la  utknowntotka  Jm 
•ald,jflaUiaa  credit.  Kpknim  A.«arralt,L|«iaaauBpllB.  WllUrd  ClMfliili 


i  } 


CkMnU«,  Blrui  Hit,  huom  Ncut  Onatena  Pllln,  tnUr  PHHUU.mielMi4  Price, 
Bbai  Price,  ^ImtT.  Laycoefc.  Ortaado  H.  wiiUum,  ■avjuda  P.  Bmnmx,  WlUUa 
BbeneMT  Farahaai,  WlUUm  Wamer,  HuolMa  K.  L«mm,  Aloaio  Boimv, 
•w  J.  FcwUDd,  Hanr  IVocolm,  Bn  iMto,  William  Unn,  John  W. 


nanicl  AlTare.  andnw 

Watch,  waicom  Hill,  RuMal  Btbae.  VillUm  i¥.  Lasf,  Harvn  Wakaaaa.  Htarr 
Rhowan,  Joha  Palmar,  ''eba  Corwia,  Joha  AckarMa,  Chnaty  Blachbara,  John  A.  Lock' 
wood,  Joha  La  Doa,  Joha  Claa.DaTld  Loacka.  Ba^lamia  F.  Glacaoa.  Mill*  Barber,  Jcraat 
GoBld.aiid  Jamaa  B.  ChampUa,  late  of  iha  t'oeaty  of  Jaekaon  aforaaalil,  oa  the  iwea- 
tleih  day  of  Bevember,  la  tae  year  of  oar  Loid  dfhtaaa  haadrad  aad  fifty,  well  knowiif 
the  aald  George  WaehlBftoa  Gay  to  haTOdaaa  aad  committed  the  eaid  wilftii  aad  buU- 
cioaebarDlufofeald  Ballroad  Depot  iaftmn  ia  the  eeeoad  covat  of  thia  tadictmeat 
afMreaald,  afterward,  to  wit:  on  the  da/  aaityear  laat  afor»«aid,  at  the  city  of  Detroit  ja 
aald  county  of  Wsyae.hlm  the  leafd  Geona  Waahtaftoa  i  >ay,  did  thea  and  Hiere  reloai* 
oaely  rrcelTe,  barboar  and  maiataia,  asalaat  the  mm  of  the  atatate  in  aoch  caM  aide 
and  provided,  aad  acaiast  the  peace  aad  digaity  of  the  people  of  the  State  of  ^khista. 

BTUA^. 
fr.  Att'y. 


TUB  NEW  YORK  PUBUC  UBKARY 

KltFEItBNCB  DErARTMRKT 
takcn  from  (!••  Buildiai 



